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The Figures refer to the Section not to the Page ; the numbers
previous to § 2205, being retained as in the former Edition.

Abandonment, in insurance, 484, must
accompany claim for total loss, 485.
Cases for abandonment, ib. Must be
tempestive, 486.

Abbey of Holyroodhouse, 2402. Sanc-
tuary within, 2373.

Abbreviate of adjudication, 825.

Absence abroad, factor loco absentis in
case of, 2120. Decree, in 2341.

Absolute warrandice, 893.

Abstracted multures, action of, 1030.

Acceplance of an offer, tacit or express,
75, 76.  Where it differs from the
offer, 77. It binds the engagement,
78. Mora in accepting, 79.

—— of bills, 311. " Equivalents,
ib. Conditional, 316. By procura-
tion,321. On Frotest for honour, 335.
Presentment for, 336. Effect of ac-
ceptance as cautioner, 318.

Accepter of abill, 311.

Accessaries to land, 1473. See Heri-
table and Moveable, Parts and Per-
tinents.

Accession, 1296. Natural, 1297. In-
dustrial,1298. Specification,ib. Con-
fusion or commixion, ib. Acquisition
of land by, 934, et seq.

Acommodation bills, 346, 357.

Account, stated, betwixt bank and
agent, fixes debt against cautioners,
292, 293. In relation to a cash-credit,
302. Periodical accounts, settlement
of, infers payment, 586, Triennial
prescription of merchants’ accounts,
?g‘; Decennial, of tutorial accounts,
D00

Aceretion, doctrine of, 881, Its opera-
tion and effect, 882

Accumulation of interest, 32,

Acknowledgment of debt without an ob-
ligation to repay not held a promis-
sory-note, 307, secus when an obliga-
tion to pay, ib.

Acquiescence in encroachments on
gi:bglusive right, how inferred, 945,

Aet, 1701, 2035.

Act of Grace, .

Adjudication for debt, transmission of
land by, 823, 2298. ~ Action and de-
cree, 824. Abbreviate, 825. Comple-
tion of decree, 826. Against whom de-
cree may proceed, 827. How the
right rendered absolute, 829. De-
clarator, 830. Forty years’ posses-
sion, 831,2301. Of estates to which
debtor has succeeded, 2302. Of debt-
or’s property after death, ib.

in secun'tg, 832, 2305.

general, 2299. ~ Proceed-

ings, ib. Abbreviate and recordm%,

ib. Completion, ib. Expiry of legal,

on feigned bond, entry of
heirs by, 824.
in implement, 835. Com-
pletion of it, ib.
Adpromissor, 248. See Cautionary.
s

ultery, impediment to marriage by,
26.  Dissolution of marriage by
divorce for, 1531 3 its effects, 1621.

Adventure, joint, 392.

Advertisement of general ship, 162, 412,
et seq.

Advocation, caution in, 276.

- of a service, 1833.

Affinity, relationship by, a bar to mar-
riage, 1527.

Affreightment, contract of, its nature,
405.  Constitution, ib. By charter-
party, 406. Obligations on the ship-
owners and master, 408. Seaworthi-
ness, ib. Sailing with convoy, ib.
Obligations of the freifhter, 409.
Affreightment by bill of lading, 410.
General ship, 411. Advertisement,
412.  Receipt for goods, 414. Af-
freightment for carriage of persons,
419." Freight, 420-434. When due,
ib. Dead-freight, 430. Lay-days,
431. Demurrage, ib. Responsibility
of ship-owners, 435. Exceptions, ib.
General average, 437. Requisites to
contribution, 439. Subjects of con-
tribution, 440, 431. Valuing and ap-




872

portioning contribution, 442. Sal-
vage, 443.
<gent, or mandatary, 216. Law-agent’s
hypothec, 1388. "Retention, 1437.
Principle for taxing his account as
wife’s agent in action of aliment in
separation or divorce, 1620. See
riter. Mercantile agent’s lien,
1445. See Factor. Bank agent, im-
lied power of, 231. Cautioner for,
290. See Bank Agent.
Agnates, 2078, 2110.
Agricultural lease, 1178.

INDEX.

vested in him without service, 1678.
Titles of honour, 1679. Leases, 1680.
Rights having tract of time, 168l.
Continuing possession, 1682. ~Title
requisite to remove tenants, ib. To
challenge on deathbed, 1683. To pur-
sue judicial sale, 1684. Annus deli-
berandi, ib. Death of heir during the
annus deliberandi, ib. Privilege of
next heir, ib. How privilege of, lost,
ib. Charges to enter intra annum,
1687. Exhibition ad deliberandum,
688. Possession by, 1690. Limited

Aid, extent in, 88%8&  See Extent. 27'74;‘ representation of apgarent heir three

Alien enemy caunot sue or recover
debt, 43, 2135. Assignee of, ib. Ex-
cluded from succession tolands, 1644.
Who are aliens, 2130. Recent regu-
lations as to aliens, 2134. Registra-
tion of aliens, ib. Friendly and hos-
tile aliens, 2135. Their disabilities,
2136. Naturalization, 2136. Deniza-
tion, ib.

Alienation, prohibition against, in en-

" tails, its effects, 1749, et se(}.

Aliment, action by wife for, 1538. To
wife on a separation, 1545. During
action of divorce, ib. 1620. Principle
of taxing wife’s agent’s account, 1620.
Reciprocal obligations to aliment be-
tween parents and children, 1634.
By liferenter to fiar, 1064. Toa bas-
tard, 2062. See Puarents and Chil-
dren.

Alimentary Provisions, 65. Fund de-
clared to be alimeptary is not arrest-
able, 2368, 7,1,2 .

Allegiance of subjécts, 2133.

Allwvio, 935.

Alteration of a policy of insurance, in
:\jv;hat cases competent, 470. On bills,

Alternate holding, sasine on, 1818,
Ancestor’s creditors, preference of, 1931,
On heritable estate, 1932. Diligence
{gquisite, 1933. On moveable estate,
34.

Animals, wild, property of, 1289. Do-
mesticated, 1290.

Annexed property of the Crown, 673.

Annualrent, infeftment of, 909.

Annuities, 1484. Annuity, whether
payable de die in diem, or only at
terms, 1498. See Heritable and
Moveable.

Annus deliberandi of apparent heirs,
1685. How privilege of lost, ib.
Charges to enter within the year,
1687. Exhibition ad deliberandum,
1688. Must expire before declarator
of non-entry, 7?4.

Anonymous partnership, 359.

Antenuptial contract of marriage, 1942.
Difference betweer it and postnup-
tial contract, ib. See Marriage-con-
tracts.

Anticipated rent, 1229, 1752, 1766.

Apparent heir, rights of, 1677. Rights

7*’years in possession, 1929. Requisites
to infer this passive title,1930. When
it is not incurred, ib.

Apprenticeship for freedom of corpora-
tions, 2188. Different effects in Eng-

land and in Scotland, ib. Reciprocal .

duty of apprentice and master, ib.

Apgrobate and reprobate, doctrine of,
1937. Depends on acceptance of
deed, ib. Conditions raising the al-
ternative of compelling to an elec-
tion, ib. Express conditions, 1938.
Implied, 1939.

Appropriation, specific, bars compensa--
tion, 574. Bars retention, ib.

Aqueduct, servitude of, 1011.

Arable farms, hypothec in, 1235.

Arbitration,*clause of, in a contract,
391. Decree arbitral, 2350.

Arrears of debts, funds, &c. themselves
heritable, are moveable, 1479. Ar-
rears of rents and feu-duties, ib.

Arrestment and forthcoming, S 2L
For 4

Arrestment, its nature, @84y
execution, 88é8m For security, 2866
Subjects of arrestment, 8868.\\Re-

uisites of arrestment, 2864,

62. Recall and loosing, 3868r8864,

2965 Forthcoming,?ﬂﬁ% ’

Artisans, hiring of, 190. Their obliga-
tion how enforced, 191. Their re-
medy for recovering wages, 192. Com-
bination laws, 193.

Artists, their responsibility for skill,

54, 165. Property of their works
how protected, 1361.

Assault and battery, 2032.

Assessment for poor rates, how regu-
{ated, 1135. See Poor.

Assignation, transference of debt by,
1459. Completion of, 1461. Intima-
tion, ib. 1462, 1464. Notarial not
necessary in some cases, 1465. Equi-
valents of intimation, ib. Assigna-
tions not requiring intimation, 1466.
Effect of assignation, 1467. Diligence
by assignee, ib. Assignatus utitur
Jure auctoris, 1468. Defences plead-
able against assignee, ib. Warran-
dice, 1468. See Intimation.

to a cautioner paying a debt,

255.
—— of money fund or debt by
draft presented, 315, 339, 1465.

2.
17 y-
4.
Effect- 27 %,
1099 o
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Assignees and sub-tenants, exclusion
of, presumed in agricultural lease,
1216. Exceptions,ib. Creditors, ib.
Improving leases, ib. Liferent leases,
ib. Clause of exclusion, its effect,
1218. Power .to assign or sub-set in
le’z;ses of urban and other subjects,
274

Assignment of a patent, 1354, Of copy-
right, 1360. Of ship in security, 1381.
Assythment for homicide, 2029. Rules
of, ib. Right of action for, and di-
vision of it, ib.
Astriction, 1017. See Thirlage.
Alttestation of deeds, 19. See Deeds.
Auction, sales by, 130. Exposure, 131.
Biddings, ib. Obligations under the
articles of sale, 132.” Judicial sale by,
2425. Under a sequestration, 2430.
Augmentation of minister’s stipend,
1163, 1164.
Average, petty, 101. General average
. and particular, 437. ontribution
for general average, 438. Requisites
to entitle to contribution, 439, et seq.
‘Subjects of contribution, 440. Rules
in valuing and apportioning the con-
tribution, 441. Persons liable, 442.
Average loss in insurance, 489. Hy-
othec on sh;;p for, 1401. See Loss.
ien for, 1426.
Avulsio, 936.

B

Back rent, 1499,

Bail under, 1701, 2035. Bailable of-
fences, ib.

Bailie in tgivin sasine, 764, 774.

Bailies of burgh, how elected, 2176.

Bairns of a marriage, 524,525, Bairn’s
part, 1582. .

Bank agent, his implied powers, 23l.
cautioner for, 290. Reciprocal obli-
%ations of bank and cautioners, 291.

xtent of cautioner’s oblifg,ation, 292.
How amount of debt fixed, 293.
Transmission of the obligation to
heirs, 294.

bonds, 68.

checks or drafts, 308. Must be

payable to bearer, ib. and drawn on

a bank within ten miles, ib.

credit, cautioners for, 299, et

seq. See Cash-account.

notes, 1377. Are moveable, ib.

stock, liferenter’s interest in,
1344. Property in, ib. Bank of
England, ib. Bank of Scotland, 1345.
Royal Bank, 1346. British Linen
Company, 1347.

Banker, interest on banker’s accounts,
32. Banker’s retention, 1450.

Bankruptey, dissolution of partnership
by, 377.  Whether equivalent to
stopping in transitu, 1309. Charac-
ter of bankruptey as fixed by statute,
2323. Effect on voluntary prefer-
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ences, 2324. Equalizing of diligence,
2328, et seq. Sequestration, 2341,

Bans, proclamation of, 1510,

Bargains, verbal, of moveables, quin-
quennial prescription of. See Pre-
seription, Sale, &c.

of land, evidence of, 889. See
Sale.

Barony, its nature, Eertinents, and pri-
vileges, 749. Charter of, what it
carries, 750. Burgh of barony, its
constitution and feudal holding, 849,
850. Sasine in, how taken, 850, 875.
Powers, grivileges, and jurisdietion,
2191, 2192.

Barratry, a risk in insurance, 479.

Base fees, transmission of, 816.

Bastards, 2059. Proof of paternity,

2061. Semiplena }%;Obatio’ ib. Ali.
ment for, 2062. ow long it con-
tinues, ib. Where child insane or

incapable, ib. Duration of father’s
obligation, ib. Custody of, ib. Can-
not succeed, 2063. Their power of
disposal, ib.  Legitimation of, 2064.
Curators to, ib.

Bees, 1290.

Bellgi]uéi(mr as heir, or geatio pro harede,

Beneficium inventarii, 1926. See Ser-
vice cum beneficio.’

Bequest, 1870. See Legacy.

Betting and Gaming, 36. p. 19.

Bill of lading referred to in charter-
party, 414." Fixes goods on ship-
master under a charter-party, ig.
Its natureand requisites, 416. Stamp,
ib. Bills of lading in sets, 417. O
ligations under, as to delivery, 418.
Indorsation of, ib.

Bills of exchange, their nature, 305.
Promissory-note, ib. Inland bills, ib.
Constitution of bill, 309, 310. Draw-
ing, 311. Accegtance, 314; condi-
tional, 316, 817 ; by procuration, 321.
Bill drawn blank, 1b.; on protest,
322, Subscription to bills and notes,
323; by marks or initials, ib. Payee,
sum, time when payable, 324, Days
of grace, 327. Stamp, 328. Indorse-
ment, 329 ; in blank, ib. ; in full, ib. ;
restrictive, 330 ; conditional, ib. Ef-
fect of indorsement, 331 ; of a bill for

money loan, ib. Effect of latent ob-

jections against indorsee, 332. When
ill past due or dishonoured, ib. Ne-
gotiation, 334. Presentment for ac-

ceptance, 336; for payment, 337.

Protest, 338. Notice of dishonour,

340. Waiving of notice, 341. Bank-

ruptcy not equivalent to notice, ib.

Extent of the demand, 343. Sum-

mary execution, 344. Accommoda-

tion bills and notes, 346, 347. Signa.
ture as cautioner to a bill, its effect,

348. Sexennial prescription of bills

and notes, 349, 594. Proof after pre-

scription, 594. Term from which it
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runs, 595, How the limitation ex-
cluded, 596, 597. How bill preserved
in force, ib.

Blank or skeleton bills, 321.

Bleacher’s lien, 1435.

Blench holding, 682. Duties, 693.

Blockade, effect of against neutrals
trading with belligerents, 43.

Blood, relationship by, a bar to mar-
riage, 1527. Corruption of, a bar to
succession, 1645. Full blood, 1664,
Half bloocf, 1665. Collateral succes-
sion of full and half blood, 1661, et
seq. See Succession.

Bona fide payment, 561.

Bond, heritable, 910; moveable, its na-
ture, 67, 68. Obligation must be de-
finite, ib. Bank bonds, ib. Execu-
tion on bonds, ib. Blank bonds,
1459. Bonds of presentation, 277.
Interpretation amfeﬂ'ect, ib.

Bonding of goods, 1368. Objects of
warehousing system, ib. Warehous.
ing ports, 1869. Warehouses, 1370.
Duties, how secured, 1371. Bond,
general or special, ib. Pledge, 1373.
Facilities for lodging, sorting, selling,
&e., 1375, Preservation of
rights of parties, 1377. How goods
transferred, 1378.

Book debts, triennial limitation of, 629.

Borrowing ; see Loan, 194. Shipmas-
ter’s power to borrow, 453.

Bottomry and respondentia, contracts
of, 4562. Shipmaster’s power to bor-
row on such contracts, ib. Form of
obligation, 453. Peculiarity of these
contracts, 456. Ranking of bottomry
creditors, ib.

Bought and sold, note, 89. See Sale.

Boundary by the sea or seashore, its
effects, 642. Conveyance of land by
boundaries; its effect, 738.

Breaking bulf{, 99.

Breve testatum, 757.

Brieve for special service, 780, 1828.
Execution of, 1828. Objections to,
1844. General service, 781, 1848.
Of division of common property, 1081.
Competition of brieves, 1842. For
service of tutor-at-law, 2079. Of
idiocy, 2107. Of furiosity, 2106.

British Linen Company, stock of, 1347.

Broker, sale by, 89. Bought and sold,
note, ib. Broker’s retention, 1451.

Brothers, succession of, 1662,

Bubble Act, 399.

RBuilding, power of proprietorto prevent
encroachment by, 941; to build on
his property, 966. Building plan,
constitution of servitude by, 994.
Servitude not to build, 1007. "Build-
ing leases by heirs of entail, 1767.

Buildings on another’s land go with the
land, 937. Buildings by a tenant,
ib. Buildings by owner of ground
with another’s materials, ib.

Builf of a ship, 1324.
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Burdens on land, how discharged to a

Eurchaser, 892. Whether a servitude
eld such, 895. General view of he-
ritable securities, 896. Nature of a
real burden in a conveyance 915.
Force and effect of it, 916. Against
the disponee, ib. Against third par-
ties, ib. Its requisites, ib. Reserved
burden, 917. How imposed, 918.
Expression of it, 919. Must be in
sasine, 922, Does not give right of
possession, or action of maills and
duties, 922. Requires no sasine, 923.
How carried and conveyed, ib. Fa-
culty to burden, 924. Nature of the
ower, 925. When exercised, 926.

Must be specific, 927. Power before
and after sasine, 928. Exercise of
faculty by personal deed, 930. Power
of heirs of entail to burden for jim-
provements, 1767, 1768. For public
mmprovements, 1771. For provisions
to widows and children, 1773. For
redemption of land-tax, 1774.

affecting a liferent, 1059.

public and parochial, 1122, 1145.
Burdens on land by public taxation,
1122.  See Taxafion. Purchaser’s
right to have burdens and incum-
brances purged, 891.

Burgage holfing, 685. Tenure and
transmission, 838. Royal burgh, its
constitution, 839. Charter of erection,
ib. Constitution of burgage holding,
840. Title of burgage holder, how
completed, 842. Sasine, how record-
ed, 843. Conveyance of bur%ge' sub-
jects to a purchaser, 844. esigna-
tion, ib. Symbols, ib. Instrument,
ib. Registration in burgh record, ib.
Entry of heirs, ib. ognition, ib.
Sasine, ih. New sasine given when
no magistrate or clerk, 840. Bur-
gage subjects held feu of the magis-
trates, 846. See Burgh.

Burgh.—Scottish burghs, classes of,
2173. New constitution for, ib.
Burgh police act, ib. Royal burghs,
2174. Convention of burghs, 2175,
Constitution of royal burghs, 2176.
Council and magistrates, by whom
anciently elected, ib. Deviation from
the ancient practice, ib. New mode
of election of town-councils and ma-
gistrates by 3 and 4 Will. IV, c. 76,
ib. Analysis of the act, ib. Power
of making by-laws, 2177. Privileges
of burgesses and guildbrethren, 2184,
6. Taxes, 2179. How its property
held, 2181. Exhibition of annual ac-
counts, 2182. Corporationsin burghs,
2183. Merchant guild,2184. Orafts,
2185. How freedom of acquired, 2187.
Apprenticeship, 2188. ing’s free-
men, 218!

Burghs newly constituted, not

being royal, 2190." Act of constitu-

tion, ib. Enumeration of the burghs,
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ib. Councillors, provost, and magis-
trates, how elected, ib.

Bmigh of regality and barony, 849,
2191. How created, ib. Property
in, how held, 849. Sasine in, how
taken and recorded, ib. Powers,
g;'géileges, and jurisdictions, 2191,

—Representation of burghs,
See Elective Franchise.

courts, 2211.

election, 2176, 2190.

Burial place, patron’s right to, 836.

Busts, property in, 1361. .

Bugyer, in contract of sale, his obliga-
tions, 127. His claim for damage on
eviction, ib. Stopping in transitu on
his failure, 1307. is rejection of
goods, 1310.

2201.

C.
Care requisite in contract of hiring,
145. In hiring of labour, 151. f

skilled labour, 154. In hiring of safe
custody, 156. In hiring of carriage,
168, 170. See Diligence prestable.

Cargo, obligation of freighter to furnish
99. "Bound in respondentia, 453.

Carriage of goods, seller’s obligations
as to, under contract of sale, 161.

of persons, 170. Vigilance and

sufficiency of vehicle, ib. Penal sta-

tutes relative to driving, ib.

of persons by sea, 419.

Hiring of, 157. By specific con-
tract, 158. Hiring of ship, 407. By
implied contract with common car-
rier, 160. Constitution of the con-
tract against carrier, 161. Water
carriage by advertisement and bill
of lading, 163. Obligations on car-
rier, 165. Sufficiency of vehicle in
land-carriage, 166. Sea-worthiness of
ship in water-carriage, ib. Skilful
packing, 167. Care and skill in car-
riage and drivers, ib. Good seaman-
ship, 168. Presumption against car-
rier, ib. Carriage of persons, ib. Ob-
ligations as to delivery, 169. Obliga-
tions under rules of public policy, 170.
Lien for carriage, 369.

Carrier, his responsibility under the
contract of hiring, 162, 235. Limita-
tion of responsibility, 244-5. Reten-
tion, or lien of, 369. Carriage by sea,
435, Shipowner’s responsibility, ib.
436. See Carriage, Naute caupones,

c.

Cash-account, cautionary obligation
for, 299. Nature of a cash-account,
ib. Bond for, 300, 914. How amount
of debt fixed, 302. Obligation of
bank as to collateral securities, 304.

Casualties of superiority, 703. = Sub-
sisting casualties, ib. Non-entry, 704,
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Relief or composition, 715. Escheat,
729. Conditions in feudal grants for
securing casualties, 862.
Cattle, landlord’s hypothec over, 1235,
1241, Marking in sale, 1303.
Caution in suspending diligence, 68,

p. 33. 3
Cautionary obligations, 245. Defini-
tion of cautionary, ib. Proper and
improper, 246. Constitution of cau-
tionry by writing, 247. Whether it
may be for profit, ib. Exceptions,
250. Proof of parole engagement, ib.
Nature and extent of cautionry, 251.
Benefit of discussion, its import and
extent, 252, et seq. Relief, 255. As-
signation to cautioner on payment, ib.
Discharge of cautioner, ; on pay-
ment, ib. ; by creditor discharging or
compounding without cautioner’scon-
sent, ib.; exception of discharge to
debtor in bankruptcy, ib.; by credi-
tor giving time to debtor, 262; by
neglect of diligence, 263 ; by giving
up funds on security, 264 ; whether
bound to imprison debtor, 265. Joint
cautionary engagements, 267. Obli-
ation of co-cautioners by Roman law,
68. Relief to co-cautioners, 269.
Benefit of division, ib. Communica-
tion of eases or securities, 270. New
cautioner introduced where others al-
ready bound, his obligation and relief,
271, 272. Judicial cautionry, 273;
judicio sisti, 274; judicatum solvi,
275; in suspension and advocation,
2765 by bond of presentation, 277.
Cautionary obligation by letter of cre-
dit, 279; by letter of recommenda-
tion, 280. Verbal recommendations
and introductions, 281. Guarantees,
282, Del credere guarantee, 286.
Continuing or prospective cautionar;
obligations, 28‘;. autioner for ban.
agent, 290; for trustee, 295; for a
messenger, 296; for a notary, 298;
for a cash-account, 299. Septennial
limitation of cautionary obligations,
600, Requisites to have the benefit
of it, 601. What cautioners excluded
from it, 602. How the obligation
may be prolonged, 603.

Cautioner or adpromisgor, 247 ; his ob-
ligation, 251. Benefit of discussion,
252. Relief, 255. Discharge, 256.
Co-cautioners, 267. Benefit of divi-
sion, ib. Relief, 269. Cautioner by
letter of credit or recommendation,
279. Guarantee, 282. Cautioner for
bank agent, 290; for a messenger,
296; for a notary, 298; for a cash-
account, 299. Cautionary obligations
in a bill, 348. Septennial limitation
of cautionary obligations, 600. Cau-
tioner’s right to landlord’s hyFothec,
1238. Lien or retention of, 1453.
Cautioner for executor, 1895.
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Certificate of registry of a ship, 1326-8.
Provisions against abuse of, 1327
Loss of it, ib.  Effect of it, ib.

Cess, 1123,

Cessio bonorum, 2352,

Character to a servant, master not
hound to grant, 189. Injuriesto cha-
racter, 2043. See Injuries.

Charge against superior, 823.

to confine executor, 1901.

to enter heir, 1855. General
charge, its nature and use, 1856. Spe-
cial charge, 1857. General special
charge, 1858. Points to be observed
relative to those charges, 1859.
Charge to enter heir annum delibe-
randi, ib.

Charter, feudal, 757. Definition of,
758. 'Its requisites, 759. Disposi-
tive clause, 760. Tenendas, 761.
Reddendo, 762. Precept of sasine,
764. Charter of resignation, 796, 799.
Of confirmation, 806, 815. Of adju-
dication, 826. Of sale and adjudica-
tion, 833. Of adjudication in imple-
ment, 836.

Charter-party, hiring of ship by, 406.
Obligations under the contract, 409.
Sea-worthiness, 408. Sufficiency of
crew and navigation, ib. Good sea-
manship, ib. Requisites of charter-
party, 407. Stamp, ib. Obligations
on the owners and master, 408. Obli-
gations of the freighter, 409. Pay-
ment of freight, 420, 421, et seq.
Dead freight, 430. Lay days and
demurrage, 431. Responsibility of
i‘viténers, 435. Average, 437. Salvage,

Chartered companies, 402.

Children, lawful, rights of, 1624. Cha-
racter oflawful child, ib. Bona fides
of parents, 1625. Presumption of
legitimacy, 1626; how defeated, ib.
Legitimacy by subsequent marriage
of parents, 1627. What if the chil-
dren were born of an adulterous in-
tercourse, ib. What if the children
die before the marriage, ib. Impedi-
ments to legitimacy, 1b. 1628. Rules
on this subject, ib. Right of lawful
children to aliment, 1629. Duration
of aliment, 1630. Education, 1635;
guardianship, 1636. Their obligation
to aliment indigent parents, 1634.
Provisions to, 1961, 1978, 1985. Fa-
ther’s power over, 1980. Nature and
effect of money provisions to children,
19855 in a question with creditors,
1986; with the father’s representa-
tives, 1987. Sec Muarriage-contracts,
Bastards.

Chirographum apud debitorem reper-
tum presumitur solutum, 566.

Choses in action, 1338.

Churches and manses, building and re-
pairing, who liable for, 1169.
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Church, seat in, patron’s right to, 836.

Claim in a special service, 780 ; to vote
in election of counties, 2199; of
burghs, 2203. Sec Elective Fran-
chise.

Clandestine marriage, 1514.

Clare constat, precept of, entry of heir
by, 777, 181'2 By whom it can be
given, 778. To whom it can be given,
ib. Its requisites, 1818, 1819, 778.
Is strictly personal, ib. "By superior
to himself, ib. Sasine on it,ib. Pas-
sive representation by this entry,
1823, 1916.

Clause of registration, 67.

Clauses of a charter, 760. Of a dispo-
sition, 818. Of pre-emption, 864.
Against sub-feuing, ib. Of return,
1705. Prohibitory, irritant, and reso-
lutive of entails, 1720. Sec Condi-
tions.

Clergy, provisions for, 1146. Teinds,
or tithes,1147. How formerly levied,
ib. Teinds as a fund for the clergy,
1162.  Augmented stipends, 1163,
Localled stipends, ibh. Fund for
small stipends, 1164. Not now a pri-
vileged class, 2150. When their pri-
vileges abolished, ib. See Teinds.

Clergyman, how far protected by privi-
lege of speech, 2052, Celebrating a
marriage, 1511. May authenticate a
testament, 21. Will not be named
factor loco tutoris, 2115.

Close time in salmon fishing, 1114,

Coaches, mail and stage, owners of,
their liability under the edict Naute
caupones, &c. 236.

Coal does not accrue to a liferenter,
.}ggsl), 1043. Power of fiar to work,

—— mines carried as pertinents of
land, 740.

Co-cautioners, benefit of division to,
267. Relief among, 269. Communi-
g%ion of eases, 270. New cautioner,

Codicil, 1870. See Testament.

Cognates, 2079.

Cognition_and sale of pupil’s estate,
2084. Cognition and sasine in bur-
gage subjects, 845.

Coin, what, a legal tender, 1334, 1335.

Collateral kindred, 1650. Collateral
succession, 1661.

Collation, 1910. Right to collate, 1911,
When excluded, 1b. Right of heir
to moveables without collation, 1912,
Whether heir excluded from share of
moveables, where he cannot collate,
ib. Heir of entail, ib. Modc of
giving effect to collation, 1913.

Collusive possession, 1316.

Combination laws, 193.

Common carrier. See Carrier.

Commissarics, confirmation of testa-
ments by, 1888,
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Commission of teinds, 1161,

Commizion, 1298.

Commodate, contract of, 195, et seq.
Completion of it, ib. Proof of it, ib.
Obligation of the borrower, 198. On
whom is the risk, 199. See Mu-
tuum.

Common property, its nature and effect,
and distinction from commeon inte-
rest, 1071, et seq. Management of,
1074. Rights of co-proprietors, 1075.
Operations on common subject, 1076,
et seg. Common passage or stair, ib.
Building or planting on common sub-
ject, ib. ule where the parties
differ, ib. Common wall,ib. Divi-
sion, 1679, 1680. Brieve of division,
jury, verdict, and decree, 1081, Ac-
tion of declarator and division, ib.
Division by private arrangement, ib.
If subject indivisible, 1082. Indivi-
sible subject goes to eldest heir-por-
tioner, 1083. Custody of the title-
deeds, 1085. Compensation by one
taking an indivisible subject, 1084.
Division of runridge, 1098. Custody
of title-deeds, 1085. See Common

Interest.
Common interest amon§ owners of a
subject held in parts, 1085. Wall of

a tenement of several floors, ib. Ob-
ligations of the several proprietors,
ib. Distinction between common in-
terest and servitude, ib.; and pro-
perty, ib.

pasturage.

Commons, 2148.
chise.

Commonty, or common pasturage, right
of, 1087. Distinguished from servi-
tude, 1088. How created, 1089, et
seq. Division of commonty, 1092.
Title to pursue, 1093. Rules of divi-
sion, 1096.

Communication of securities by creditor
to cautioner paying debt, 254. By
cautioners to each other, 270.

Communio Bonorum, 1547. Subjects
comprehended, 1548. Exceptions,
1554. Paraphernalia, 1555. Pecu-
lium, 1560. Jus mariti, and adminis-
tration of the common stock, 1561.
Prapositura of wife, 1565. Charges
on the fund, 1568. Division of it,
1574. See Marriage.

Commutation of thirlage, 1036.

Company. See Partnership, 350.

Compensation, its nature, 572. Rules
of, 573. Bars to it, 574. Its opera-
tion, 575.

Competent and omitted, 2346.

Competition of brieves, 1842. Exclu-
sive titles, ib. Objections to brief,
1844. Exceptions to claimant’s right,
1845. Mode of opposition, 1846. Com-
petition for executor, 1895, 1896.

Composition for entry with superior, 715.

See Commonty.
See Elective Fran-
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On entry of purchasers and creditors,
719. Entry of adjudger without com-
osition, where debtor is superior, ib.
23. Year’s rent, 720. Deductions,
ib. Rules in estimating the rent,
721. Retention of charter for compo-
giztti}on, 726. Taxing of composition,
Composition on bankruptcy, 2351.
Compulsion. 8ee Force and Fear, 12.
Concealment fraudulently, gives redress
in contracts, 13, 14. Of risk in in-
surance, effect of, 474, 491.
Concursus debiti et crediti, 573. See
Compensation.
Condictio indebiti, 531. See Restitution.
Conditional institute, 1745. Conditional
institution in a legacy, 1746. Condi-
tional legacies, 1881. Conditional
acceptance of bill, 316. Drawing
must not be conditional, ib.
Conditions in feudal grants, 861. Le-
gitimate, ib. Clause of pre-emption,
864. Prohibition to sub-feu, ib. Spe-
cial stipulations for preserving supe-
rior’s ri%ht, 865. How far they are
effectual as conditions, ib. Condi-
tion for enforcing a building plan,
867. Conditions incorporated in the
title, 868. Securities by force of a
condition qualifying the right of pro-
perty, 915. Conditions in settlement
of land, 1775. Condition, si sine li-
beris decesserit, 1776, 1777, 1780. In
a testament, 1865. Express condi-
tions, 1781. In entails, 1724. See
Burden.
—in obligations, 49. Impossible
conditions, ib. Potestative, casual,
and mixed conditions, 50, Condi-
tion of time, ib. Precedent or subse-
quent condition, ib. Condition im-
peded by debtor, held accomplished,
1b. What is implement of condition,
ib. Conditionsin sale, 93 ; as to qua-
lity of subject, 93-98. ImP]ied con-
dition of solvency where price on cre-
dit, 100; of usage of trade, 101. Spe-
cial conditions as to payment of price,
102, 103. Suspensive and dissolving
conditions, 109, 110.
in legacies, 1881.
—— in provisions to childr
1990. P dren,
Confirmation by superior, 806. Sasine
a me null till confirmed, 807. Re-
quisites of complete title by confir-
mation, 808. Conveyance, sasine,
charter, ib. Effect and operation of
confirmation, 810, 811, 812, et seq.
Combination of resignation and con-
firmation, 822,
of a testament, 1888. Use
and effect of, 1890. When necessary,
1891, 1892. Proceedings in confir-
mation, 1893. Executor-nominate,
ib. Executor-dative, 1894. Edict,




878

ib. Executor-creditor, 1895, 2380.
When double confirmation required,
1896. Confirmation ad omissa vel
male appretiata, 1897. See Ezecu-
tor.

Confusion or commixtion, 1298.

———extinction of debt by, 580.
Of servitude by, 997.

Conjunct rights {etween husband and
wife, 1953. See Fee and Liferent,
Marriage-contracts.

Conguest 1656. Law of succession in,
1670. Difference between conquest
and heritage, 1671. What it com-
prehends, 1672, 1674. When it be-
comes heritage, 1675. Succession to
an heir of conquest, ib. Settlement
of conquest in marriage-contracts,
1974. escription of conquest, 1975.
Effect of provision of conquest, 1977.

Consanguinity, succession by, 1646. Im-
pediment to marriage by, 1527.

C«ggslemual contracts, 16, 85, 136, 217,

Consent essential to obligations, 10.
Invalidity of consent from error, 11;
from force and fear, 12; from fraud,
13; in marriage, 1508.

Consideration, whether essential to ob-
ligations, 63.

Consignation of money, 215.

Consignment of goods, 1456.

C’onsoéizdlation of property and superiori-
ty, 8

Cozstmction of contracts. 524. Rules,
ib. Of particular expressions in sub-
stitutions, 1694 ; in testaments, 1878 ;
in rights of fee and liferent, 1951, et
seq.

Contqerminous proprietors on the banks
of a river, their rights and obliga-
tions, 1105, et seq.

Contingent debt, definition of, 47. Di-
ligence in security of, 48. Ranking
OE in bankruptcy, ib. How far at-
tachable by creditors, ib. note.

Contraband goods, contracts relative
to, 42. Contraband of war, 43.

Contract, rights arising from, 5. Clas-
sification of contracts, 15, Consen-
sual contracts, 16. Real contracts,
17. Written contracts, their nature,
18; their requisites, ib. Classes of
written obligations and contracts, ib.
Attested deeds, 19; their solemni-
ties, ib. Holo%raph deeds, 20. Pri-
vileged deeds, 21." Stamp, 22. Deli-
very, 23. Legal or illegal contracts,
35. Contracts void by statute, 36.
Rules in construing such statutes,
ib. Immoral contracts, or contra
bonos mores, 37. Contracts against
public policy, 38, Restraints on mar-
riage, ib. Marriage brocage bonds,
ib.  Restraints on natural liberty,
40. Contracts impeding the course
of justice, 41. Contracts against the
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revenue laws, 42. Smuggling, ib.
Contracts relative to contraband
goods, ib, Contracts against the
war policy, 43. Conditions in con-
tracts, 50. Mutual contracts defined,
70. Reciprocal obligations of the
parties, 71. Offer and acceptance,
72, et seq. Order, 80. Contract of
sale, 85, et seq. Contract of hiring,
133. Loan, 191 Deposite, 210. Man-
date, 216. Mercantile contracts, 305.
Bills and notes, 207. Partnership,
350. Maritime contracts, 404. Af-
freightment, 405. Repairs to ships,
447, et seq. Bottomry and respon-
dentia, 453. Insurance, 457. Con-
struction of contracts, rules for, 524.
Quasi contracts, 525. ~ See Diligence
prestable.

Contracts of marriage, and family set-
tlements, 1941. See Marriage-con-
tracts, Settlements.

Contribution for loss at sea by general
average, 437. See Average.

Convention of burghs, 2175.

Conventional obligations, 7.

Conveyance of moveables, 1299 ; by tra-
dition, 1300. Written conveyance of
corporeal moveables, when requisite,
1454. Of debts by assignation, 1459.
See Adssignation, Sale, Delivery.

Conveyancing of land, princip!{es by
which it is regulated, 756. Feudal
title by charter and sasine, 757, et
seq. Transmission to heirs and pur-
chasers, 755. Transmission to cre-
ditors, 823. See Charter, Sasine, Dis-
position, Resignation, Confirmation,
Superior, Conditions, Personal Rights.

Convoy, stipulation to sail with, 408.
See dffreightment.

Co-obligants, rules as to their liability,
62. Relief among them, ib. How
their mutual relief regulated, ib. See
Joint and Several Obligations.

Copyright, 1356, et seq. See Literary
Property.

Corn, growing and grindable, thirlage
of, 1025, 1026.

Corporations, 2167. Constitution of,
2168. Incidents to a corporation,
2169. Powers, ib. Extinction, 2170.
Effect of dissolution, 2171. Royal
burghs, 2174. Corporationsin burghs,
2183. Burghs newly constituted with
the elective franchise, 2190. Burghs
of regality and barony, 2191. Uni-
versities, 2193. See Burgh.

Corporeal moveables, 1455, 1471.

Correi credendi, their rights, 52.

Corruption of blood, 1645.

Council, of royal burghs, how formerly
ggxosen, 2176. New mode of election,

10.

Counsel in a cause, their privilege of
speech, 2051

County election, 2195,
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Courtesy, 1605. Requisites to it, 1606.
Modification of, 1948. :

Crafts, incorporated, 2185. Nature of
their privilege, 2186. See Burgh.

Credit, letter of, 279. For value, ib.
For accommodation, ib. Obligations
;gé:ler it, ib. Cash-credit with bank,

Crew of ships under affreightment, 408;
of British ships, 1324,

Crib-biting in horses, whether unsound-
ness, 129.

Crop, landlord’s hfgxothec over, 1239.

aygoing crop, 1269.

Crown, reserved rights of the, 668, et
seq. Annexed property of, 673. Lia-
bility of, for public taxes, 1145. Pre-
ference of, to landlord, 1240. Where
landlord preferable, 1247. See King.

Cruives and zairs, 1116. See Salmon-
Sishing.

Culpa levis, culpalevissima, culpa lata,
233. See Diligence prestable.

Cultivation and management of farm,
under lease, general rules for, 1220.
Rules of, by stipulation, 1221. Pe-
nalty of additional rent,ib. Implied
obligations on the tenant, 1222,

Cﬁg{ﬁ)orial power of husband over wife,

Curators to minors have no control
over person, 2089. Curators neces-
sary or voluntary, 2092. ¥ather, 2093.
Curators named by father, 2094, Ef-
fect of father’s nomination, ib. Ex-
empting power, ib. Voluntary cu-
rators, 2095. How appointed, ib.
Minor cannot exempt from succes-
sions, ib. Caution, ib. Inventory,
ib. Nature of the office, 2096. Ex-
piration of it, 2097. Pro-tutors and

ro-curators, 2098. Curator bonis,
5121. Nature of the office, ib. How
applied for,ib. What acts of curator
the Court will not authorize, ib.

Custody of deeds in questions of deli-
very, 23. Who entitled to the cus-
tody of title-deeds, 1085. Hiring of,
156. Custody of a bastard, 2062. Of
pupil, 2071, 2078.

D.

Damage, for non-performance of en-
gagement, 30. What it comprehends,
ib. Direct and collateral damag[e,
3l. On account of fraud, 13,33. In
pecuniary obligations, 32. In other
obligations, 33. How damage is esti-
mated, ib. Tacit and express, 31, 34.
Point of time in estimating damage,
33. Stipulated damage, 34. Distinc-
tion of damage and penalty, ib. Buy-
er’s claim of damage on eviction, 126,
Damage from delict, 545 3 from quasi
delict, 553. See Diligence prestable,

Delict, Persons, Injuries.

Daughters, succession of, 1659,
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Day.i of grace in bills, 327. Lay days,
431.

Deacon. Convener “of Burghs, 2176,
2186

Dead freight, 430.

Dead’s part, 1860.

Dean of Guild of certain burghs ex of-
ficio member of Town Council, 2176.
His office, 2184.

Death, expiration of parinership by,
375. Recall of mandate by, 228.
Dissolution of marriage by, 1528.

Deathbed, law of, 1786. Character of
deathbed, 1787. Liege poustie, 1788.
Surviving for sixty days, 1789. Going
to kirk or market, 1790. Deeds lia-
ble to challenge, 1796. Direct preju-
dice, ib. 1801 ; indirect, 1802. hat
will bar challenge, 1805, et seq.
Heirs entitled to challenge, 1815.
Ratification or homologation by heir,
iltlssgﬁ‘ect, 1816. Liease on deathbed,

Debitum fundi, 699.

Debts, as incorporeal subjects, propert
in, 1339, Are personal estate, 1340.
Pledge of, 1383, Privileged, 1405.
Assignatien of, 1459, et seq. Pure,
future, and contingent, 44, 45.

Decennial prescription of tutorial ac-
counts, 635.

Decime inclusa, 1149,

Declaration, judicial, 2321.

Declarator of non-entry, 706. Of tinsel
of superiority, 736. Of expiry of legal
830. Of expiry of redemption of wad-
set, 906.

Declaratory actions, 2252. Positive or
negative, 2253. Positive, 2254, Ne-
gative or reductive, 225.

Decree of registration, 67, 2233.

arbitral, 2350. How to be chal-

lenged, 2352.

of adjudication, 824. Of sale,

Deeds, written, requisites of, 18. Sub-
scription, 19. here the granter
cannot write, ib. Testing clause, ib.
Holograph deeds, 20. ~ Privileged
deeds, 21. Last wills, mercantile
writings, ib. Stamps, 22. Delivery
of deeds, 23. Dispensation with de-
livery, 24. Proof by, 2293.

Deer, 1290.

Defamation, 2043. See Injuries.

Del credere guarantee, 286. See 221.

Delectus persone in partnership, 358.
In leases, 1215.

Delegation, 577.

Deliberandi jus, of apparent heirs, 1685.
Exhibition, 1688.

Delicts and quasi delicts, 543. Delict
defined, 544. Distinction between
damage from breach of contract and
from delict, 545. Who are liable for
reparation, 546, 547. Master giving
order, ib. Penalty by statute no dis-
charge of reparation, 548. Where
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exact restoration impracticable, 549.
Liablit¥ of delictors singuli in soli-
dum, 550. Claim for reparation not
extinguished by punishment, 551.
‘What is included under reparation,
552.  Quasi delicts, 553. 'Who liable
for, 554. See Injuries.

Delivery of written obligations, 23. No
ceremony necessary, ib. When pre-
sumed, ib. Deed 1n obligee’s, or in
neutral custody, or recorded, ib. Pre-
sumption as to time of delivery ib.
Exceptions to the rules of delivery,
24, KIutual contracts require no de-
livery, 83. Dispensation with deli-
very, ib.

under contract of sale, seller’s
obligations as to, 108, 114, 120. Ef-
fect of failure to deliver, ib. Deli-
very of goods under hiring of car-
riage, 169. ‘Transference of move-
ables by delivery, 1300. Retention
by seller of possession, ib. Effect of
symbolical (felivery by instrument of
possession,ib. Ofgoodsin the seller’s

ossession, 1302, Protracted delivery,

303. Marking of woods, cattle, &c.
ib. Delivery to a wharfinger, ship-
master, &c. 1304. Goods in bonded
warehouse, 1305-6. Of goods in the
hands of another, 1305. Stopping in
transitu, 1307.

Demurrage, 431.  When it ceases, 433.

Denization, 2136.

Denunciation as a rebel, .

Deposite, contract of, its definition,210.

roper and improper deposite, 211.
Obligation of depositary, 212. Of
joint depositaries, ib. Where the de-
positor has the benefit of oath in li-
tem, 212. Obligation of depositor,
213. Sequestration, a species of de-
posite, 214. No compensation in de-
posite, 212, 574. Consignation, 215.

Desertion, divoree for, 1537, 1621.

Designation of minister’s glebe, 1173.

Destination, effect of, in fixing the cha-
racter of heritable or moveable, 1475.
Simple, 1704. Limited destinations,
1707. Condition, 1775; si_testator
sine liberis decesserit, 1776, 1777.
Express cpnditions, 1781; si sine,
&c. 1782, Clause of return, ib.
f‘ﬁ% and liferent, 1710. In Entails,

Deviation from course of voyage, liabi-
lity of shipowners for, 241, 435. Ef-
fect of, on insurance, 492, et seq.

Diem clausit, writ of, 2381.

Diligence in security of future debt,
where debtor vergens ad inopiam,
46 3 in security of a contingent debt,
48. How obtained on money obliga-
tions, 67. Summary diligence only
when sum certain, 68. Diligence not
carried by indorsation of bill, 33l.
Summary diligence on bills, 342.
Personal, by landlord against tenant,
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1231. By an assignee, 1468. Dili-
gence against moveable estate, 2271,
et seq. Against land, 2398. Against
the person, 2311, 2347.

Diligence prestable, doctrine of, 232,
233. Culpa levis, culpa levissima, culs
pa lata dolo proxima,ib. Application
of the rules of responsibility in con-
tracts, 233. Liability under the edict
naute caupones, &c., 169, et seq.

Discharge, extinction of obligations by,
582. Express discharge, ib. Special,
with general clause, 583. General,
584. Presumed by three consecutive
discharges, 585 ; by settlement of pe-
riodical accounts, ib. Discharge of
wadset, 905; of servitude, 998; of
thirlage, 1032; of cautioner, 256. By

ayment or satisfaction of debt, 258;

y creditor discharging or compound-
ing‘ without cautioner’s consent, 260,
Effect of debtor’s discharge in bank-
ruptey, 261.

in bankruptey, 2439.

Disclamation of superior, 730.

Discontiguous lands, sasine in, 874,

Discussion, benefit of, to cautioners,
252, Its import and extent, 253,
254. Discussion of heirs, 1935.

Disease in horses, 129.

Deathbed, 1787.

Dishonour of bills, notice of, 340.

Di;fensation with delivery of deeds,

Disposition, 818. Procuratory and pre-
cept in, ib. Of burgage subjects,
844. Disposition and assignation,
852. Disposition with precept a non
habente potestatem, ib. Disposition
in security, 911. Absolute, with back-
bond, 913.

Dispositions mortis causa without sub-
stitution, 1691. Terms of the deed,
1692. With substitution, 1693. In-
stitutes and substitutes, ib. How dis-
Eositive clause interpreted when am-

iguous, ib. Words descriptive of
helrs, 1694. Destination, 1704. See
Personal Rights.

Dispositive clause of a charter, 760.
Its requisites and effects, ib.

Dissolution of marriage, 1528 ; by death,
1529 ; by divorce for adultery, 1531 ;
by divorce for desertion, 1537. Dis-
solution of partnership, 372.

Di]sisglving conditions in sale, effect of,

Disuse, extinction of servitudes by,
1000. Of thirlage by, 1033.

Dividends, not carried by indorsement
of bills, 331, 332. Carried by assig-
nation, 1468.

Division, benefit of, among co-caution-
ers, 267. Communication of eases
270. Division of common property
1071, 1081 ; of runridge lands, 1098
of commonty 1087; of common fund,
on dissolution of marriage, 1574 of
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stock and profit on dissolution of
partnership, 380.

Duvorce for adultery, 1521, Remissio
injurie, 1533. enocinium, 1534.
Recrimination, 1535. Action falls
by death of pursuer, 1536. Divorce
for wilful desertion, 1537. Effectsof
divorce, 1622, On the rights of par-
ties, ib. Date at which these rights
are fixed, 1623.

Dock warrants, transfer of, 1305.

Docquet, notary’s, to instrument of sa-
sine, 771

Domestic servants, hiring of, 172.

Domicile, law of, rules moveable suc-
cession, 1861,

Dominant tenement, 980, Obligations
oh the owner of, 986. See Servitude.

Dominium directum, and dominium
utile, 676. Superiority, 677. Vas-
sal’s estate, 678.

Donations between husband and wife,
1616. When revocable, ib. When

resumption of donation elided, ib.
evocation after dissolution of mar-

riage, 1617. Express and implied
revocation, 1618, - Debts of husband,

- ib.

Dormant {:artners ofa company, 359.

Dovecots held a nuisance in England,
978. KRight to erect them, ib.

Drawer of a bill, 311. His liability, ib.

Drawing of bills, how regulated, 311,
312. May it be conditional, 311, 316.

Drawn teinds, 1152, 1157.

Driving, furious or unskilful, responsi-
bility for, 168, 2031.

Drunkenness, 14.

Dry multures, 1018.

Dung of a farm under lease, 1261.

Dunghills 1475.

Duration of term of service, 174; of
partnership, 366 ; of leases, 1192. As
against the granter and his heirs,
1193 ; as against singular successors,
ib. Of lease by heir of entail, 1196 ;
in respect to the tenant during his
life, 1215 ; in lease of improved farm,
ib. ; exbausted farm, ib. Exclusion
of assignees and sub-tenants presum-
ed, 12%2. Exceptions, ib. Clause of
exclusion, 1218. Tenant’s death,
1219. Of patents, 1353. Of copy-
right, 1357.

Duties or rents to superior, 692.
Feu-duties, Taxation.

See

E

Earnest, 173. See Masier and Servant.

Edict in confirmation of executor, 1895.

Nautee caupones, &c. 170, 235.
See Naute caupones, &o.

Eik to a reversion, 9083 to an inven-
tory, 1897. -

Election of peers, 2141. Of town-coun-
cils, provost, and bailies, 2176, 2199.
See Burgh.
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Elective Franchise, 2194. Number of
representatives for Scotlandin House
of Commons, ib. Representation of
coufities, 2195. Persons entitled to
vote for counties, 2196. Incapacity,
2197. Qualification in respect of
property, 2198. Mode of registra-
tion, 2199. Claims, how registered
and discussed, ib. Mode of election,
2200. Poll, ib. Return, ib. Repre-
sentation of burghs, 2201. Persons
entitled to vote, 2202. Mode of ve-
gistration, 2203. Election, 2204.

Emulatio vicini, 964. See Property..

Eggéosing ofland, 958. How regulated,

Encroachments on right of property,
941, et seq. See Property. )

Enlisting, how far it justifies servant’s
desertion of service, 182,

Entail, 1720. Form, nature, and tenor
of entail, 1721, et seq. Destination,
1723. Conditions, 1724, et seq. Pro-
hibitions or fetters, 1729. Collusion,
or fraud of heir to defeat entail, 1730.
Irritant and resolutive clauses, 1731.
Rules regulating these clauses, 1732.
Want of irritant or resolutive clause,
ib. Powers reserved, 1733 to sell, to
feu, to burden for widows and chil-
dren, to grant long leases, ib. Com-
pletion of the entail, 1734. Sasine
recorded, 1735. Effect of want of
sasine, 1736, 1737. Compulsitor on
heir to complete the entail, 1738. Ob-
ligation to insert restraining clauses,
1739. Recording in register of tail-
zies, 1741. Want of recording, ib.
Application for recording, 1742, Lia-
bilities of heirs of entail, 1743; for
entailer’s debts, ib.; personal, ib.;
of the estate, ib. When heir paying
may keep up the debt against the
estate, ib. What debts of preceding
heirs effectual against succeeding
heirs, ib. Meliorations, ib.- Persons
affected by the conditions, prohibi-
tions, and irritancies, 1744, Insti-
tute, 1745. Conditional institutey
1746. Maker of the entail, 1747.
State and measure of restraint, 1748.
Classes of restraints, ib. Whether
entails sanctioned which do not pro-
tect against all these classes, ib.
Prohibition to alienate, 1749.. Grant-
in% of feus, liferents, leases, 1750,
17562. Lease by heir of, its duration,
1196, 1752, hat leases barred, ib.
What if no. prohibition to alienate,
ib. Collusive or fraudulent lease,.ib.
Constitution of thirlage, 1753.. Power
to cut woods, 17564. Grassums, how
far effectual, 1229,1752,1766. Effect
of claim for melioratious against
heirs of, 1768. Disponing, squander-
ing, or putting away, 175%. Prohibi-
tion to contract debt, 1756. Compe-
tition of heirs with creditors 1757.

3K
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Prohibition to alter the order of suc-
cession, 1760. Powers given by sta-
tute, 1762. Rules to be observed
under the statutes, ib. ; power to sell
superiorities, 1763 ; improving leases,
1764; building leases, 1767. Im-
provements, 1768. Building and re-
pairing mansion-house, 1770. Bur-
dening for public improvements,
1771. Excambion,1772. Provisions
to widows and children, 1773. Re-
demption of land-tax, 1774. Rules
and precautions to be observed, ib.

Entail of reversionary estate under
trust, 1996.

Entry with superior, 715. Relief, ib.
Composition, 719, 728. Superior not
bound to enter a corporation, 723.
Disponee not bound to enter while
disponer not divested, ib. What

ersons entitled to entry as h.irs,

17. Entry of heirs of entail, 177.
Trust disponees, 724. Entry of heir
by precept of clare constat, 727, 777,
1817. By service, 779, 1824, Special
service, 780, 1826. General service,
781, 1848. Entry by adjudication on
feigned bond, 835. By hasp and staple
in burgage subjects, 845. See Su-
perior and Vassal, Charge.

Erasure, in protest of bill, 344. Inthe
extract, ib. Ln sasines, 875.

Erection, Lords of, 1147.

Error in contracts and obligations, in
what cases infers a nullity, 11. In
substantials, ib.; in relation to the
subject, ib. ; in relation to the person,
ib. 5 in relation to price, ib.; to
qualily of things engaged for, ib.;
in relation to nafure of contract,
ib. Payment in error, 534. Error
lg;gsa.sine, 872. In the recording,

———in fact or in law, 11, note, 534.
See Condictio.

Escheat, causalty of, 729. Single, 732.
Liferent, 733. ~ Relaxation, 736.

Eviciion. under contract of sale, 121.
Warrandice against it, 126. Claim
of buyer on eviction, ib.

Evidence. Sce Proof.

Excambion of entailed lands, 464,

Exchange 342. Bills of, 307. See Bill
of Exchange.

E'ﬁhg‘]"" bills, 1343, Hypothec for

03.

Exclusion of assignees and sub-tenants
presumed in agricultural lease, 1217,
1218.  Exceptions, ib. Clause of
exclusion, ib.

—— use and occupation of land,

946. Means of protecting it, 961.

Limitation of, by neighbourhood,

964; by law of nuisance, 973. See
Proper:y.

E.z_’gfmtion on obligations, how enforced,

—— of decrees.

See Diligence,

INDEX.

Executor, nomination of, in a testa-
ment, 1869. Confirmation of, 1888.
Proceedings, 1893. Executor-nomi-
nate, ib. Executor-dative,1894. Who
entitled to the office, ih. Edict in-
ventory, ib.; caution, ib. Executor-
creditor, 1895. Who may be con-
firmed as such, ib. Confirmation ad
omissa, 1897. Executors are trustees,
1899. Liability ot cautioner for exe-
cutor-dative, ib. Liabilitv of execu-
tor, and how discharged, 1900. Rules
of payment by executors, 1901

Exercitorial power, 451.

Exhausted precept of sasine, 880.

Eaxhibition ad deliberandum, 1688,
What writings may be called for,
1689.

Expenses, law-agent’s hypothec for,
1388. Funeral expenses, preference
for, 1406.

Ezxpiry of legal, declarator of, 830, 2385.

Extent, old and new, 1830.

writ of, for Crown debts, 2291.
Affects only moveables, ib. Ex-
tent in chief, 2292. Affidavit, ib.
Inquisition, ib. Venditioni exponas,
ib. Extents in second, &c. degree,
2293. Extent in aid, 2294.

Eaxtinction of obligations, 555. By pay-
ment, 556. By compensation, 572.
By novation, 576. By confusion, 580.
By discharge, 582. By prescription,
?gg] Of servitudes, 995. Of thirlage,

Extract of decrees, new form of, 2-70.
Effect, ib. Charge, ib.  Arrest-
ment, and poinding, and imprison-
ments, ib.

Extracts, new regulations as to, 2270.
Certain warrants of execution, ib.

F

Facility. Curator to facile person, 2113,
Interdiction on ground of, 2123.

Factor, doctrine of his powers and lia-
bilities, 217-231. Del credere, ib.
Factor’s retention, 1445. Who may
claim it, 1446. Factor’s power to
assign his lien, ib. Eftect of sub-
factor’s retention against the princi-
pal, ib. Whether sub-factor has re-
tention for balance due by primary
factor, ib.  Subjects of factor’s reten-
tion, 1447. Extent, 1448. Posses-
sion, 1449. Effect of recovery of
possession when lost, ib.

Factor loco tutoris, 2114, How ap-
pointed, ib. When application for
competent, ih. Office gratuitous,
2115. Who will not be appointed,
ib.  Petition; intimation; interim
appointment, 2116. His administra-
tion and responsibility, 2117. When
Court will interfere with his acts, ib.
When liable for compound interest,
ib. When deprived of commission,
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ib. No control of pupil's persons, ib.
Duties, 2118. Expiration of the of-
fice, 2119. Factor loco tutoris to a
pupil, 2068.

Factor loco absentis, 2120.

Factory or mandate, contract of, 216,
et seq. See Mandate.

Factum przstandum, obligations, 58.
Extinction of, by performance, 569.

Faculty to burden, 924. See Burden.

Fairs and markets, right in the King
for the public, 664. Privileges of
market, 665. Power of levying mar-
ket customs, 666.

Fallow, 1263.

Farm servants, their preference for
wages, 1240,

Father is administrator in law for his
children, 2058. His powers as such,
ib. His power over children’s provi-
sions, 1980. Tutors named by, 2072.
His abuse of power, 2122,

Fault in quality of commodities, 98.
Manifest, latent, ib. .
responsibility for, 232. See Dili-

gence prestable.

Fear, nullity of obligations induced by,

Degree of fear requisite, ib.

Fee and liferent, destinations in, 1710.
Rules to prevent fee from being in
pendente, 1711, 1951. In whom is
the fee under particular destinations,
ib. 1712. Construction of the term
¢ allenarly,” 1713, 1714,1951. Fidu-
ciary or qualified fee, 1715,1951. Des-
tinations in fee and liferent in mar-
riage-contracts, 1950. Definition of
fee and of liferent, ib. Legaciesin fee
and liferent, 490. Doctrine and con-
struction of fee and liferent, as oc-
curring under marriage-contracts and
settlements, 1952. Rules of construc-
tion, ib. Right in husband or wife,
1553. Right bestowed on children,
1961. See Marriage-contracts, Des-
tinations.

Fees of lawyers and physicians are pre-
sumed to be paid, 568. Fees of ser-
vants, 183.

Fences, landlord’s obligation for suffi-
ciency of, 1253. Tenant’s obligation
to maintain them, 1254. Meliora-
%io;ss, against whom demandable,

255.

Ferries, right of, in the Crown for the
public, 651.  Public ferries, how
managed, 652. Private ferries, 653.

Fetters ot an entail, 1748,

Feudal law of territorial property, how
it was arranged, 636. Feudal title
to land, general view of, 676, 756.

Feu.dulies due to superior, 694. How
secured to, 697, et seq.; by prefer-
ence, ib. and 1240 ; by hypothec, 698;
by poinding of the ground, 699; by
tinsel of the feu, 70l. Feu-duties
are heritable, 1484. Arrears of, are
moveable, 1479,
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Feuw-holding, 683. Presumption when
ambiguous for feu-holding, 684.

Fiar, his claim against liferenter for
meliorations, 1061. Right to vote at
county elections in liferenter’s ab-
sence, 2198. His claim against life-
renter for repairs, 1063 ; for aliment,
1064. His powers under the rever-
sionary right of fee, 1068, et seq.

Fire, whether a risk under the edict
Nauta, 239. Shipowner’s responsi~
bility for, limited, 244. Insurance
against, 508. Stamp for policy, ib.
Interest, ib. Risk, 509. Warranty
and representation, 515. Proof of
loss, 516. Settlement, ib.. Policy,
gi)‘]t assignable but with the interest,

Fire-arms, using on the highway, 974.

Firm of a company, 359. Change of,
384,

Fishing, use of sea and shore for, 646.
Implied grant of the shore, whether
it excludes the public, ib. Express
grant of oyster-fishing, ib. Fishing
of lobsters, small fish, &c. ib.  Sal-
mon-fishing, right of, in the Crown,
671. Grant of, 672. Express or im-
plied, ib. Right of fishing goes as a

ertinent of land, 747. Rules, ib.
galmon-ﬁshing requiresspecial grant,
ib. 671. Charter of barony cum pis-
cationibus, 754. Nature of the com-
mon interest in salmon-fishing, 1112,
Regulations, ib. Close time, 1114.
Machinery, 1115, Limits, 1117. Re-
gulation of legal machinery, 1118.
Grant of fishing separate from the
}a{(z)lperty, 1120. ~ Right of angling,

Fixtures, 1473. See Heritable and
Moveable.

Force and fear, nullity ot obligations
induced by, 12. Degree of force or
fgar requisite to annul, ib. Tbhreats

ib.

Forehand rent, 1230, 1499,

Foreign bills of exchange, 313. Inte-
rest, 32.

Foreigners, how jurisdiction against
founded, 2226. How they can main-
tain action, ib.

Forests, Ancient forest laws, 670.
Right of forest, 753.

Forisfamiliation, 1585, 1630,

Fortalices, 183.

Forthcoming, 8867 an adjudication, ib.

Fowling, 948. See Game.

Franking letters, a parliamentary pri-
vilege, 2149.

Fraud invalidates obligations, 13. De-
finition of it, ib, Fraud giving rise
to engagement, ib. Incident to the
obligation, ib. Error by fraud,
though not in substantials, a ground
of reduction, ib. ; distinction between
fraud of contracting party, and fraud
of third party, ib.; by misrepresen-
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tation, concealment, &c. 14; da-
mages for fraudulent breach of en-
gagement, 33

Fraudulent preferences on eve of bank-
ruptey, 2325.

Freedom, personal right of, 2034.
See Wrongous Imprisonment, Free
Manse.

of corporations. 2187 ; by ap-
prenticeship, 2188; by military or
naval service, 2189.

Freeholders, old, their right of voting
for Members of Parliament, 2198.
See Elective Franchise.

Freight under a charty-party, 407.
What included under it, 420, et seq.
Payment of, is a condition of deli-
very, 421. Lien for it, ib. Freight
pro rata itineris, 422. In what cases
1t is due, ib. Dead freight, 430
no lien for it, ib. depothec of freight-
er on ship for goods, 1399. Lien for
freight, 1423.

Freighter, his obligations undera char-
ter-party, 407.

Friendly societies, preference of, for
debts due by office-bearers, 1410.

Fruits, liferenter’s right to, 1044,

. Whether heritable or moveable, 1473,

Fuel, feal and divot, servitude of, 1014.

Funded debt, 1342. See Stock.

Funeral expenses, preference of, 1240,
1406. Against landlord’s hypothec,
ib. What it comprehends, ib. Of
husband er wife, it burdens on the
common faund, 1572.

Fungibles, what? 137, note.

Furiosity, brief of, 2105. See Incapacity.

Furnishings to ships, whe liable for,
447, et seq.

Furniture, liferent of, 1043. Landlord’s
hypothec over, 1275. Provision of,
to a wife, 1946.

Future debt, definition of, 46. Dili-
gence in security of, ib. Claim for,
in bankruptey, ib. 48, note. Security
for, 2327. Cash accounts, ib.

G.
Game laws, 948. Their object and ef-
fect, ib. Qualification to kill game,

ib. Leave from qualified person,
951. Conveyance of right to hunt,
952. Tenant has no qualification,

953. Landlord may hunt on tenant’s
ground, 954. Prosecutions, their form,
and by whom maintainable, 955.

Gaming, 36, p. 19.

— debts, bills for, null as against
loser, 329. Effectual against drawers
and indorsers, ib.

Gazelle, notice of dissolution of part-
nership, 385.

General average, 437. General service,
781, 1848.  General charge 1856.
General-special charge, 1853. Gene-
ral legacy, 1873,

INDEX:

General ship. 162, 411. Effect of adver-
tisement for general freight, ib. 412.

German or full blood, 1651.

Gestio pro harede, 1919,

Glebe, minister’s, 1172.  Designation of
H;{} Its extent, 1174. Grass glebe,

5.

Gold, jewels, &ec. lost at sea, 244. Gold
mines, 669.

Goodwill of a shop, &c. may besold, S1.

Government stock, 1342, See Stock.

Grace, act of, 2320.

days of, in bills, 327.

Grana crescentia, thirlage of, 1025.

Grass tarms, hypothec in, 1235.

minister’s, 1172, 1175.

Grassums in anticipation of rent, 1223.
Their effect agalnst purchasers and
creditors, ib. 1752. Against heirs of
entail, ib.

Gratuitous obligations, 64. Their ef-
fect in England, ib. ; in Scotland, ib.
Restrained by insolvency,2324. Act
1621, ib.

Grindable corn, thirlage of, 1027.

Ground-annuals, 884, 835. 1n building
feus, 887.

Guarantee, mercantile, 282; in writing,
or oral, ib. Permanent and limited,
283, 284, 285. Rule of construction,
ib. Del credere guarantee, 286. Of
a bill whether entitled to notice of
dishonour, 340.

Guardian and ward.
rator, Pupil, Minor.

Guildry of a royal burgh, 2184. The
dean a member of the town-council
in certain burghs, 2176. His office,
2184.  Merchant-guild, nature of
their privilege, ib.

See Tutor, Cu-

H.
Hll}gitg and repute, proof of marriage by,

Harbours, 654. Harbour dues, 655.
Keeping up harbour, 656. See Ports
and Harbours.

Hasp and staple, 845.

Hat money, 429.

Health, bill of, 2319.

Hearsay, 2259.

Heir, in heritage, 1642, 1657. Of con-
quest, 1670. Heir-apparent, and heir
presumptive, 1677. Heir-apparent,
rights of, ib. Rights vested in him
without service, 1678. Annus deli-
berandi, 1685. How privilege lost,
ib.  Exhibition ad deliberandum,
1688. Possession by, 1690. Judicial
sale by, 2340. Effect of the heir’s
possession, ib. Technical words de-
scriptive of heirs, 1694, Collation by
an heir, 1910. Passive representa-
tion of heirs, 19143 by entry, 1916
by preceptio hareditatis, 1918; by
gestio pro herede, 1919; by propon-
ing defences, 1920 ; by vitious intre-
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mission, 1921 ; by service cum bene-
ficio inventarii, 1925. Limited re-
presentation of apparent heir three
years in possession, 1929, Order of
responsibility among heirs, 1935. Dis-
cussion, ib. Relief, 1936. Last heir,
1940. Entry of heir with superior,

712. Relief, casualty of, how esti-
mated, 715, 716. Entry by precept
of clare constat, 777, 1817. By ser-

vice, 779, 1824. Special service, 780,
1826. General service, 771, 1848.
By adjudication on feigned bond, 835.
By hasp and staple in burgage sub-
jects, 845. See Heritable and Move-
able, Service, Clare Constat, Charge,
Passive Tiile, Apparent Heir, Entail.

Heir, last, 1940.

Heirship moveables, 1903. Who en-
titled to, 1904-6. Subjects of, 1907.
Law of deathbed applies to, 1908.

Heirs-portioners, division among, 1659.
Custody of the titles, 1085.

Heritable bond, 919, Liferenter’s right
to interest of, 259.

securities, general view of, 896.

By diligence, ib.; by burdens, ib.

Real securities, how constituted, 897.

Their nature, ib. Securities by in-

Seftment in the person o{ the creditor,

900. Wadset, 901. nfeftment of

annualrent, 909. Heritable bond,

910. Disposition in security, 911].

Securities for future debts, 912, Dis.
osition ahsolute with back-bond,
13. Securities for cash-accounts,

914, Securities by force of a condi-
tion qualifying right of property, 915.
Reserved burden, 917. Faculty to
burden, 924. Securities under Road
and Canal Acts, 931. Lease as a se-
curity, how completed, 298. For fu-
ture debts, 2409. Sasine ineffectual
for debts after its date, ib. Relaxa-
tion of the rule in favour of bank ac-
counts, ib.

and moveable, distinction be-

tween 1470. How the character of

heritable or moveable impressed, ib.

—L Corporeal subjects, 14?1. Nature,

1472 ; land, and parts of land, ib.

Accessory, 1473 ; buildings, fixtures,

trees, &c, ib.; part of universitas,

1474. Destination, 1475. Materials

for a building, dunghills, heirship

moveables, ib. 3 books and furniture,

ib.—IL. Incorporeal subjects, 1476.

Nature ; real rights, 1478. Personal

debts, stock, titles, &c. 1479. Arrears

of debts and funds which themselves

are heritable, rents, feu-duties, &c.

ib. Tract of future time, 1480. Pa-

tents and copyright, ib. Titles of
honour, 1481, ces, ib. Jus cre-
diti under a trust, 1482, 1996. Ac-
cessory character, 1483. “Feu-duties,
and casualties, 1484, Interest of
heritable bonds, ib. Annuities, ib.
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Rights connected with land, servi-
tudes, teinds, &c. 1485, 6,7, 8. Se-
curities taken by a tutor, 1486. Per-
sonal debts heritably secured, 1488.
Debts vested in a trustee infeft, ib.
Accessory moveable security, 1489.
Destination express or implied, 1490~
1495. Rents, interests, and annuities,
1496. Legal and conventional terms,
1499. Corn and §rass farms, 1501,
Houses, 1502, nterests, 1503-4.
Arrears, 1505,

Heritage, succession in, 1657. Distine-
tions of heritage and conquest, 1671~
1676. Not carried by testament, 1692.
See Succession.

Heritors, on the banks of a river, their
rights and obligations, 1105, et seq.
How liable to assessment for the poor,
1%?5. For grass glebe to minister,

6

Highways are vested in the King, 659.
Regulations for public berefit, ib.
Distinction between public and ser-
vitude road, ib. Streets of burghs,
660. Encroachments on, ib. Roads
or highways proper, 661. General
Road Act, analysis of it, 662. Inter-
pretation and effect of it, 663.

Hiring, contract of, its definition, 133.
Its analogy to sale, ib. Risk remains
with the owner, ib. Essentials of the
contract, 134. Reciprocal obligations
under it, 135. Constitution of the
contract, 136. Evidence of it, ib.
Hiring of things, 137. Subject, 138,
Use of it, 189. Hire, 140. Obligations
of the lessor, 141; as to fitness of
subject, ib. ; where subject perishes
accidentally, ib. Effect of lessor’s
insolvency, ib. His obligation to
warrant the use and fitness of sub-
ject, 142, Abatement of hire if sub-
ect unfit, ib. Obligations of lessee,

43; to pay hire, ﬁ), to take the
stipulated use, 144 ; to preserve sub-
ject, ib. ; to restore it, 146. Hiring
of work and labour, 147. Lessor’s
obligations, 148 to do the work skil-
fully, 149. Where there is departure
from contract, 150. Damages to em-
ployer for unskilful work, 151. Rule
as-to this in England, ib. Lessee’s
obligation, 152; to pay hire, ib. Risk
is with the lessor, 153. Hire where
work on time, ib. Rules as to risk
in particular cases, ib. Hiring of
skilled labour, 154.  Presumption of
skill in professional men, 155. Rules
of responsibility for skill,ib. _ Hiring
of care and custody, 156. Hiring of
carriage, 157. By specific and ex-
press contract, 158; by implied con-
tract, ib. "Hiring of ship by charter-
party, 159. Implied contract with
common catrier, 160. How contract
constituted against carrier,161. Con-
tract for water-carriage by advertise-
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ment and bill of lading, 164. Obli-
gations of the carrier, ib. Sufficiency
of vehicle, 166. Seaworthiness of
ship, ib.; proper crew and naviga-
tion, ib. Skilful packing, 167. Care
and skill in driving, 168. Good sea-
manship at sea, 1b. Presumption
against carrier, ib. Care and vigi-
lance in carriage of persons, ib. Car-
rier’s obligations as to delivery, 169.
Obligations under the rules of public
policy, 170. Shipmasters, innkeepers,
stablers, ib. Hiring of service, ib.
Of domestic servants, 172. Consti-
tution of the contract, 173. "T'erm of
duration, 174. Essentials of the con-
tract, 175. Hire or wages, 178. Ser-
vant’s obligation, ih. Master’s en-
gagements, 183. Hiring of workmen
or artisans, 190.

Holdings, feudal, 686.

Holidays in bills, 327, and note.

Holograph deeds, their nature and ef-
fect, 20. Proof by, 2221. Vicennial
limitation of, 590. Terminus a quo,
591. Proof after the term, ib. De-
fence of minority, 593.

Homicidz, assythment for, 2029,

Homologation of deeds and obligations,
27. How it is infeired, ib. Its ef-
fect, ib.

Honour, acceptance of bills for, 322.

Horning and caption, 2311. Register
of hornings, ib.

Horses, sale of, 139. Effect of latent
faults, ib. Express conditions, ib.
Warranty of soundness, ib.

House of Commons, 2194. Election of
Representatives, 2195, 2200. See
Elective Franchise.

Houses and fences, landlord’s obliga-
tion for sutficiency of, 1253. Tenant’s
obligation to maintain them, 1254.
Repairs of, 1256. Effect of claim for
meliorations against singular succes-
sors, ih.  Houses, lease of, 1272.
Hypothec, 1275, Removing, 1278.

and_buildings carried as perti-
nents of land, 74§

Hunting, 948. Right of, in landlord,
1224, 1226.

Husband, his jus mariti, 1561. His
debts, how far effectual against the
common stock, 1569. His liability
for wife’s debts, 1570. His right of
courtesy, 1605. His curatorial power,
1610. See Marriage.

Husband and Wife, contracts and do-
nations between, 1616. Presumption
of donation, ib. What contracts
held onerous. Power of revocation,
ib. When excluded, ib. Revocation
after dissolution of marriage, 1617.
Express or implied revocation, 1618.
Revocation by husband’s creditors,
1619.  Action and diligence by
spouses against each other, 1620.
See Marriage.

INDEX.

Husbandry, good, 1220. See Cultiva-
tion, Lease.

Hypothee, hifference between hypothec
and pledge, 1385.  Conventional hy-
pothecs, 1386. Legal or tacit hypo-
thecs, 1387. Landlord’s, 1233. Sub-
jects of it, 1235. In arable farms,
1b. In grass farms, ib. Operation.of
it, 1236. Where there is a sub-
tenant, 1237. Available to a cau-
tioner, 1238. Over the crop, 1239,
Over the cattle and stocking, 1240.
Right to retain, stop, and recover,
1241. Effect against purchasers, 1242.
Communication of hyvpothec, 1243,
Hypothec in urban subjects, over the
invecta et illata, 1275. What it
comprehends, 1276. Effect of it,
1277. Creditors, preferable to, ib.
1240. lLaw-agent’s hyvpothec, 1388.
Maritime hypothecs, 1397. On ship
for foreign repairs, 1398. To freight-
ers for goods, 1399. For average loss,
1401. For seamen’s wages, 1400.
Revenue hypothecs, 1402, For ex-
chequer-bills ; taxes; post-office,
1404. For privileged debts, 1405}
funeral expenses, 1406 ; servant’s
wages, 1407; current rent, 1408 ;
minister’s widow fund, 1409. Friend-
ly societies, 1410. Hypothec of su-
perior for feu-duties, 701.

I

Idiot incapable of marriage, 395. Tu-
tory of, 2106. Brief of idiotry, ib.
Title to prosecute it, 2108. Right of

uardianship, 2109. Points in ver-
gict, 2110. Challenge of verdict, 2111.

Illegal contracts, 35, et seq.

Illegitimate children, 2058.

Imbecile persons, contracts by, 14;
guardianship of, 2113

Immoral contracts, 37.

Impediments to marriage, 1521.

Implement, adjudication in, 835. Im-
plement of obligations in marriage-
contiacts, 1988.

Implied condition, 473 as to quality in
sale, 94 of solvency insale on credit,

100.  Of usage of trade, 101, Im-
plied mandate, 229. Warranty in
Ohligations

insurance, 475, et seq.
on tenants, 1255. {’Varrandice in
assignations, 1469. Procuration, 321.
In sale, 122, Of lands, 893. Revo-
cation of donations, inter virum et
uxorem, 1618.

Imprisonment, 2311. Warrants instead
of horning and caption, 2311-12. Act
of warding, 2314. Small debt acts,
2310. Indulgence to debtors, 2315.
Sanctuary, 2316. Bill of health, 2519,
Act of grace, 2520. Liberation,
2321. See Cessio, Discharge.

—-~—————a8 in meditatione fuge,

2318. Wrongous, 2035-6.
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Improbation of deeds, 2227. 2109. Verdiot, 2110. Challenge of

Improvements, tenant’s claim for, 1254, it, 2111.  Accounting by guardian,
y heir of entail, 1768. Building 2112.

and repairing mansion-house, 1770.
Public improvements, 1771.
Iimproving lease, duration of, 1214-5.
Power of assigning and subsetting,
1217. By heir of entail, 1767.
Incapucity to contract marriage, 10,
1552, Guardianship of persons in a
state of incapacity, 2103. By insa-
nity, 2105. fdiocy, 2106. Imbecili-
ty, 2113. Absence, 2120.
Incorporeal moveables, 1338, 1476,
Incumbrances, purging to a purchaser,
In judicial sale, ib. Retention
of price for, ib. See Sale of Land.
Indebiti condiciio, 531.
Indgfinite payment, how to be applied,
562. Indefinite precept, sasine on,

Indorsement of bills, 329. Bills passing
without indorsement, ib. Indorse-
ment in full, ib.; blank, ib.; made
in pencil, ib. Indorsement of bill
for game debts, ib.: restrictive or
withoat recourse, 330. Effect of in-
dorsement, 331. Does not carry di-
ligence, ib.; nordividends, ib. Where
the bill ex facie dishonoured, 332.
Where bill otherwise suspicious, ib.
ﬂlgorsement of bills of lading, 100,

Infancy. See Pupibh

Irfamy, a disqualification of, as wit-
ness, 2243,

Infeftment. securities by. 901.  Infeft-
ment of annual rent, 409. See Sasine.

Inhibition, 2306, Grounds, 2306, 2307.
Recall, 2308. Effect, 2309.

————- of teinds, 1158.

Initials, subscription of bills by, 323.

Injuries, reparation for, 543. Personal
injuries, 2028. Assythment for ho-
micide, 2029. Injuries short of death,
2030. By negligence, 203l. Over-
loading, ‘driving, &ec. ib. Assault
and battery, 2032. Seduction, 2033.
Wrongous ‘imprisonment, 2035. In-
juries against reputation, 2043. Pre-
sumption of malice, 2044. Excep-
tions, 2045. Privilege of speech,
when pleadable, ib. Parliament,
2046. Courts of justice, 2048. Coun-
sel, ib. 2051. Judge, 2049, 2050.
General Assembly, 2047. Cleigy-
man, 2052. Corporations, 2053. Pri-
vate persons, 2054, Press, 2055.
Veritas convicii, 2057.

Inland bills, 307.

Innkeeper, his liability under the edict
Naute caupones, &c. 236.

Ingquest on a service, 780.

Insanity a ground for dissolving part-
nership,37/6. Guardianship of insane
persons, 2104, Brief of furiosity,
2106. Of idiocy, 2107. Title to pur-
sue, 2108. Right of guardianship,

Insolvency, a ground for dissolving
partnership, 377. For stopping in
transitu, 1307. How to protect
against, by marriage-contract, 1944.
Effect of, in restraining voluntary
deeds, 2323. Act 1621 against gra.
tuitous deeds, 2324, Act of 1696
against fraudulent preferences, 2325.
;{)fg;ct in equalizing diligence, 2328,
e .

Instalments, debts payable by, 46.
Institorial power, its nature, when in-
. ferred, 231. Shopman, bank-agent,

traveller 