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RESTRICTIONS AND COVENANTS GOVERNING PROPERTY
AND LOTS SITUATED IN WHISPERING GAKS, BECTION 3, AN ADDITION
IN THE CITY OF HOUSTON, HARRIS COUNTY, TEXAS, which is
OWNED BY JAMES H. MacNAUGHTON, TRUSTEE

THE STATE OF TEXAS )
} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS ) :

THAT, WHEREAS, James H. MacNaughten, Trustee, [or the purpose
of cresting and carrying out @ uniform plan for the improvement and sale of
lots in Whispering Oaks Section 3, an Addition in Harris County, Texas, ac-
cording to the plat thereof recorded inVolume 66, Page 37 of the Map Recorde
of Harris County, Texas; and James H, MacNaughton, Trustes is the owner
of all of the lote in the said Subdivision known a2 Whispering Osks, Section 3,
and James H, MacNaughton, Trustee desires to restrict the use and development
of the said property located iz Whispering Oaks, Section 3, in order to insure
that it will be & high-class, restricted rseidential district;

NOW, THEREFORE, Yames H, MacNaughton, Trustee doas hereby
impose the following restrictions upon the said property included within
Whieparing Oaks, Section 3, which restrictions shall constitute covenante runnipg /J‘;k
with the lznd and with sach and every property owneér purchazing or owning lots B
in Whispsring Oaks, Section 3, for their benefit and for the benefit of James H.
MacNaughton, Tyustes, apd said restrictions shall constitute covenants running
with the land and eny bensficiary herounder shall have the right to enforce such
restricticne using whatever legal method deemed advisable.

1. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for 2 period of twenty-five {25) years
from the drto theae covensnts are recorded, after which time said covenants shall
be sutomatically extended for successive periods of ten {(10] years unless an in-
strurnent signed by 2 majority of the then cwners of the lots in said addition has
been filed for record prior to the end of the 25 years or the end of any 10-year
period, asgreeing to change said covenants in whole or in part.

2, If the parties hereto or any of them or their heirs, successors of
assigns, or any lot owner in Whispering Oakse Section 3, shall violate or attempt
to violats any of the covenante herein, it shall be lawful for any perons or persans
owning any real property situated in said addition to prosecute any proceedinge at g
law or in equity against the pergon or pereons viclating or attempting to violate <
any such covenants either fo prevent him or therm from so doing, or to recover
damages or other relief due for such viclation,

Invalidation or abandonment of any of these covenants by judgmentpar
court order ghall in no wise affect any of the other provizions which shall remain
in full force and sffect.

Violations of any restrictions, conditions, or covenants sel forth herein
shall give James ¥, MacNaughton, Trueiee the right of entry, without committing
a trespacze, to the viclaling property in order to remove or abate such viclation
and charge ths expense therecf bzck to the owner 2¢& a lien on the property, Neo
deviation from &ny of theee restrictions shzll be permitted except by specizl
writter permission of James H. MacNaughton, Trustes,

31, Without exception, no lot chail be used except for residentizl pur-
poses, The term '"residential purposes’ as maed herein shall be held and con-
strued to exclude hoepitale, clinics, duplex houses, apartment houses, boarding
homes, reasidences cr otherwise, and all such usages of szid property i hereby
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sexpreusly prohibited.  No Luilding shall be erected, aitered, placed or permitted
to remain on any lot other than one detached single family dwelling not 1o exceed
two stories in height and & private garage for not more than three (3) cars, except
by special written permission of James H, MacNaughtan, Trustee. This covenant,
however, shall not prevent the erection ol quartsrs for bona-fide servants
domiciled with 2 tenant or owner,

4. No building shall be erected, placed or altered on any lot in
Whispering Oaks, Section 3, untii two copies of preliminary sketchas, location
sketch, and cost estimates, and later two copiee of finzl plane, location sketch on
lot and cost estimaten, have been approved by the architectural contrel cemmittae
as to guality of meterials and workmanship, interior arrangerment, harmaony of
exterior design {including color) with exieting or proposed structures, as to size
and location on lot, and as to adeguacy of storage space. No {ence, wall or ob-
structing shrubbery shall be erected, placed or altered on any lot nearer to any
street than the minimum building setback line unless similarly approved. At-
tached garages shall not open to the front of the lot, except with special written
permistion of Jamer H., MacNaughton, Trustee, unless the front of the garage
ia seventy (70} feet back of the frent of the house. Approval shall be ag provided
in Part 5,

Curbs shall be cut at least 10 feet wider than driveway to provide a
minimure radiue of five {5) feet. One inch expansion joints must be previded in
concrete driveways and walke at 20 foot centers maximum with first jeint at edge
of curb. No driveway shall enter from Gesener Road.

5. The irchitectural control committee of three #all cansist of
James H, MacMaughicn, Sarmn A. Jjohnsen and Edward H. L, Clarac, Jr. A
majority of the commitice may designate a representative to act for 1t. In the
event of death or reeignation of any member of the commitice, the remaining
members of the committee shall have full authority to desigrate a saccessor,
Neithar the membere of the committee, nor its designated representative, shali
be entilled to any compensation for services performed pursuant to this covenant.

The committee's approval or dieappreval as required in these covenants
shall be in writing, In the event the committes, or its designated representative,
fails 1o approve or disapprove within “hirty (30) daye after plans and szecifications
have been subimitted to it, approval will not be required and the related covenants
shall be deemed to have been fully complied with.

6. No residence shall be erected or placed on any lot or on portions of

one or more lots having a width of less than 75 {fee! at *he minimum building sel- ;’;
back line, nor shall any residence be eracted or placed on ary lot or on portions T

oi one or more lote having an area of less than 9, $00 square fest,
7. Mo horees, cows, goate, sheep or other animale, livestock or

powliry of any kicd shall be raised, bred, or kept on any lot, except thzt doge,
cals or other household pets may be kept provided they are not kept, bred, or
rmaintzined for any commercial puroose; and further provided that the aggregate
rnumber of household pets of all dercriptions, whether doge, cats or other pets
ehall not b in excess of three pete of all descriptions, nor shall they bz keot in
euch numbers aud in such manner as to become an annoyace or a nuisance in the
neighborhood,

B. No trziisr, basernent, tent, shack, garage, or harn, erected in

this tract shall be 2t any tirne used ar a residence, temporarily or permanently,
nor shall any structure of a temporary chavacter be ve=d as 3 residence, nor shall
any residence be moved onto a building plot in thie addition. No Beptic tank or
disposal plant may be built or maintained on any lot.
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9. The ground ‘loor area of & cne-story main stracture shall contain mot
lees than Z, 000 square feet. The ground floor area of & main struciure excesding
cne story in height ehall contein not less than }, 600 square feet, Computation of
all ground floor 2res shall exclude porchee, garagss, patica, storage roome and
ssrvants’ quarter:,

All improvemernt s shall be constructed on the site to front on the strest
upon which the site faces, and sach corner site shall face on the street orn which
it has the smailest frontage, but the driveway miy enter the iot from side street
untess ctherwise specifically prohibited,

10. No building shall be located on any lot nearer to the front lot line
or nearer to the side street line than the minimurm building setback lines shown
i on the recorded plat., No dwelling shall be located nearer than ten (10) feet to
i an interior lot line, For the purpoee of this covenant, eaves, steps, and unrocied
porches shall not be cor videred as a part of the building, provided, however, that
this shall not be construed to permit any portion of a building on a lot to encroach
upon another lot, No garage shall be Jocated nearer to the side lot line than five
(5} feet, No building shazll be located on any easement,

1l. Easements affecting all lots in this tract are reserved as shown on
the recorded plat for installaticn and maintenance of utilities and drainsge faci-
litiea, and in addition to the sasements deeignated on said plat, there is hereby
designated and dedicated for the use of 21l public utilities an unobsatructed aeriat
easement five {5} feet wide from a plane twenty {20} feet above the ground upward
located adjacent to said easements as dedicated on said plat.

Title to any lot or portion of lot conveyed by James H. MacNaughton,
Trustes ahall not include lilie io water lines, sewer lines, or any public utility
lines in these casements or sireets,
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The right of entry to any easement for the purpose of building, maintaining
6r repairing linee i expressly reserved and neither Jameer M, MacNaughton, Trustee
or hie assigne, nor the operator of any public utility shall be liabls for damage lo
any plant, structurs, or building on auch t2sement, because of any such construction,
maintanance or repair.

12, No garage or servants’ quarters shall be used as a residence except
that quarters meay be used as 2 reoidence for servants actually employed on the
premees,

: 13, Ko sign or any kind shall be displayed to the public view on any

res:dence lot, except one sign of not more than five sguare feet advertising the

property for sale or rent, or signs ueed by a bailder to advertise the property

: during the construction and sales pericd, and/or signs designating dezd-end etrests,
< Btreet names, and traffic control signs,

1 4. No lot shall be used or maintained 2s a dumping ground {or rubbish,
trask, garbage and all waate shall be kept in sanitary containers.  All incinerators
. or other equipment for the Btarage or disposal of such materizl ehall be kept in a
: clean and sanitary condition,

: 15, Graes and weeds are to be kept down on all vacant lots to | cevent an
-y i unsightly appearance. This 18 an obligttion of the owner and is done at kis
expersc.

l&. Each residential iot in Whispering Oz2ks Section 3 ghall ke subject
to an annual masntenance charge of not micre than five mills Pper Bquare oot
of lot erea, for the purponse of creating a {und to be known as the Whiepering
Oaks Maintenance Fund, to be paid by the then owner of each lot in conjunction
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with the lihs charges to be paid by cwnere of other lots in all Sections of Whispering
Oake. This meintensnce charge shall be secured by a vendor's Len upon said lots
and is to be paid srnnually on the first day of Jenoary of sach yesy, in sdvance, W
the respective corporation which originxlly spbdivided and sold said lot, at ite
office in Houstor, Texks, or its sssigns or succersors, with &% interest on &ny
delingsent payrmants, and such annual charge may be adjusted by said corporation
or its aesigns from year to year 2s the nasde of the property may, ik its judgmest
require, but shall in no event be set at & groater emount than five mille per square
fuct per ysar, and an ennusl balance sheet of this fund will be mailed to sich ownar
of prpperty in all sections of Whispering Oake, This annual maintenance charge
in Whispering Oaks, Section 3, shall commence January I 1961,

Jainee H. MacNaughton, Trustee agrees to pay such maintenance charges
for its unsold Iste and to apply the total of the funds so collected, so far as they
may be sulficient, toward the payment for maintenance of streets, paths, parks,
parkweye, esplanades, vacant lots, and alsc {or providing fire protection, police
er watchman, lighting, fogging, garbage and rubbish pickup, and doing any other
thing necessary or desirable in the opirion of said corporation to maintain or im-
prove the property, or which it considers to be of general benefit to the owners
or occupante of Whispering Oaks., Itis agreed that the decisions of said
James H, MacNaughton, Trustee shall be final so long ae such expenditures are
made in good laith, Payment of maintenance charges, however, shail not vest
the owner of any lots in Whispering Oake, Section 3, or in any other lot in any
other section of Whispering Oaks, with any right, title and/cr ownership in and
to any club house, swimming pool, playground and/or ite fac:lities, but any rights
relating to the same shall be personal rights only, and shall be governed by the
Bylaws, rules, regulations and Charter provisions and corporata manzgement cf
any corporation which may own the said facilities, and the right and enjoyment
of such facilities shall exigt only to the extent of the right of membership in the
said club which may later be organized.

These annual maintenance charges shall continue for a pericd of five
{5) years fro. date of filing of resirictions, and thern shall continue for successive
Iive {5} year periods until a majority of the then lot owners shall file an instrument
with the County Clerk of Harrie County agreeing to the aktandonment of such charges.

IN TESTIMONY WHEREOCF, James H, MacNayghtor, cetee
caused these presents to be executed on the _zi;)’g da,v of éé;é‘ffﬁﬁ

1940,

R, P m —

“JAWES H. zuum NAUGHTON, TRUSTV‘E

— —_—

STATR OF TTHAS
COUNTY OF HARRLS

£ HE, the undrrsifned, & Notary Public in and for szid Tounty and State,

r this (l;,f personally appoered Jan::q B. Machsughton, Trustes, known to me to be
vhoses name is sibscribed to the “r.-r'r,unz instr.mfam, end ecknowledged
he exesutled the same for tihe purpoces and censiverstilisn therein expressed,

end iﬂ capacity therein stated.

GIVEN UNTIR MY HAND AND SZAL OF OFFICE TEIS?/I@: cwy/f;‘z&m ‘A 3. 19«”
44;"{{1 W»MM‘
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The ¥, 0. Corporation Joining ss llen holder herein Tor the [urpose of aubordinating
its liens to the hereinabove restrictions and not othervise,

W, C. TION
By. : *\—,}:—é
lester L. Tatus-President)

es

e fi b .t r“a"'
e EPORE M2, the undersigned puthority on this day personally nppeared

1ESTER L. TATWM known to me to be President of

person whose neme 18 sutseribed

¥w. 0. Corporation, end known to me to be the

4o the foregolng instrument end acrnovledged to me that he executed the seme for

the purposes and consideration thercin oxproobes, and in the caperity therein
:

TIELL LAY
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