WHISPERING CAXS, SIZCTION 4.
VOL 4103 PAGE 341 DEED RCDS. DATED: AUGUST 3, 1560
FILED: AUG. 5, 1960
NO. 213207 B N AT 11: 35 A.M.
RZSTRICTIOQONS TO
FROM: JAMES H. NMacNAUGHTON, TR. B - -

RESTRICTIONS AND COVENANTS GOVERNING PROPERTY ,
AND LOTS SITUATED IN WHISPERING OAKS, SECTION 4, b
AN ADDITION IN THE CITY OF HOUSTON, HARRIS

COUNTY, TEXAS, WHICH IS OWNED BY JAMES H, MAC-

NAUGHTON, TRUSTEE.

TdE STATE JF TEXAS:
COTNTY OQF HARRIS:

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, James H, HacNaughton, Trustee, for the sur-
pose of c¢reating and carrylng out & unifora plan for the ifmprovaeloat
and sale of lots in WHISPERING 0AXS, SECTION 4, an Addltion La Zarris
Counsy, Teras, accordlog %o the plat thereof recarded ia Volume 73,
“ege 24, of the Map Records of Zarrils County, Texas; and James =, Yace
kaughton, Trustee 13 the owner of all of the Lots in %the said Sub-
clvlisioa known as WHISPERING OAKS, SECTION 4, and James I. MacNaughton,
Trusvow deslires %o resirlet the use and developments of %he said srop-
$r%7 located la WHISPERING QAKS, SECTION 4, in order %o imsure 4oast
i@ will be a nigh~olass, restricted residential district;

NCW, THERZFORE, Jameg I. MacNaughton, Trustee dosg Lersdy
impose the following restrictions upon she sald @moperty lacludsed
wiinlo WHISPERING CAKS, SECTION 4, whlchrestrlctions shall sonshitute
Govenanis runnlng with the land and with each and every oparty owoer
surciaging or ownlaog Lots ia WEISPERING 0AKS, SECTION 4, for their
cenefit and for the benefit of James H, MacNaughton, Trustee, and saild
resirictlons shall constltute covenants running with the laand and any
tenefliciary hereunder snall have the right to endorsce such restrictions
u3lcg whatever legal method deemed advlisable. |

l. These covenants are %o ruc with the land and shall be
tinding on all parties and all persoons clalmiag under them for a period
of Twenty-five (25) yeara from the date thege coveanants ars reowded,
alter whlch time sald covenants. shall be automatically sxteaded for
guccegslive periods of Ten (10) years unless an instrument algned by a
z8 Jorlty of the then owners of the lots iIn sald addition nas besn £1led
for recard prior to the end of the 25 years or the end of any lO-ysar
perlod agreeing to ochange sald covenanty in whole or in part,

2. If the partles hereto or any of them or thelr hneirg,
gdccegsors or assigns, or any lot owner in WHISPERING OAKS, SZCTION 4,
sua}l violate or attempt to violate agy of the covenants hereln, it
shall be lawful for 4ny perason or persons ownlog any real Froperty
situgted in sald addition to prosscute any prooceedings at law or in
equity agalnat the person or Persons violating or attamptiag to violase
aay such covenants elither %o preveant him or them from 30 dolag, or to
ToQover damages ar other relief due for asuch violation.
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Invalldation or abandoomeat of any of these covensanls Sy
fudgmeas or Court order shall in o wiss affect any of the other Zzro-
wislong which shall remain in full force and effect.

Violations of any ressrictions, conditloans, or ¢ovenanssg
sa% forth hersin shall zive James H. MacNaughton, Trustese, the right of
entry, wilthout committing & trespass, Go the violatlng property in
order %o remove or abate such violatlon and charge the expenss thereof
baock to the owner as a lien on the property. No deviation from aay
of these restrictions shall be permiited except by special wrltten per-
mission of James H. MaoNaughton, Trustee.

3. Without exception, no lo%t shall be uged exgept for regi-
centliel purposes., The term "residentlal purposes® aa used bereia shall
ve neld and construed to exclude hospltals, oldinlcs, duplex nouses,
apariment houses, boarding homes, resldences or otherwlse, and all
such usages of sald property Lls hereby expressly rohivited, Yo Suild=-
fag gshall be srected,altered, placed or permltted to remalo ca aay
1o o5her than one detached single famlly dwelllng nrob %o exosad Uwo
storles 1o height and a zrivata garage for not more than uarsee (3)
carg, except by speolal written permigsion of James H. MaclNaughton,
Trusgise. Tals covenant, however, shall noi mrevent Hhe ereciion of
quariers for bona-fide servants domiclled with a tenani or owaer.

4. Yo building shall be erected, placed or alfered on aagy
1o% 1o WHISPERING OAKS, SECTION 4, until two coples of prelimizary
scetches, location sketoh, and cost eshlmates, and later Swo 2opiag of
1pal plans, locatlion sketch on Lo% &nd cost estlmaves, have 2de9n
apmoved by the architeotural control commlttee as so quality of
masarials and worimanshlp, inserlor arrangement, harmony of 3xuerior
dsatzalincluding ocolor) with exisilag or proposed structures, as 10
slze and location oa lot, and as to adequacy of storage space. XNo
fsnce, wall or obstructing shrubbery shall be erecied, placag or
alsered on any lot aearer to any street than the minimunm bullding set-
vack line unless gimilarly approved. Attached garages shall no%
open to the front of the lot, except with special written permisslon
of Jamea H, MaocNaughton, Trustes, unless the froant of the garage ls
Seventy (70) feet back of the front of the house. Apmoval sball be
rovided ag in PFar$ S.

Curbs shall be cut af least 10 feet wider thao driveway to
rrovide a mlnfmum radius of Five (5) fee%. One Llnch expansion jolatus
must be provided 1o ooconcrete driveways and walks at 20 foot ceatsrs
maxinun with firsgt Jjolint at edgs of curb, No driveway shall eater Iron
Gessaner Road, :

5. The Architectural Control Committee of three shall con-
slst of James H. MacNaughton, Sam A. Johnsgon and Edward H. L. Clarss,
Jr. A majority of the commlittes may desigrate a representailve to
act for 1t, In the eveat of death or resignatlion of any member of the
somzistee, %the remalining members of the commitbtee shall have full
authority o designate 8 successor, Nelther the members of the com-
al$tee, cor 1ts deslgnated representative, shall be entitled to aay
compecsgation for services performed pursuaant %o this covenaat.

The Commlttee's approval or disapproval as required io %these
coveaants shall be in writing. Io the event ths Committes, o 1tsa
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dealgm Ted representgtive, fails to apmove or disapprove within Shirdy
(30) days after plang and specificasions have been submitied to 1%,
approval will not be required acd the related covenants shall be daem -
ed Vo have been fully ¢ omplied witn. :

6+ No residence shall be ereocted or placed on any lot
or on pertlons of one or more lots having a width of less than 70 fee
&t the minimum buildlag setback line, nor shall any resldence be ’
srecied or placaed on anm y loj or on portlons of ona or mare lots have
iog aa area of less than 10,000 square fess,

7. No horsss, cows, goats, ghesp or other animalsg, live-
giock or poultry of any kind shall be raised, bred, or kept on any
loG, exc¢ept that dogs, cats or other household pets may be Kept @ o-
viled they are not kept, bred, or malotalned for aay commercial
surpose; and further provided that the aggregate number of housshnold
2% ol all desoriptlons, whether cdogs, cats or other pets saall no%
Ds in excess of three poig of sll desoriptlons, nor shall they be kopt
Lo such aumbers and in such manner as 5o become an 4nncyance ar
unulsance la the neighborhood.
¢

8. No trailer, basemen%, tent, shack, garage, or bara,

? in this ftract shall be at any time used as aresidence, Ltempo-
or ermanently, nor shall any struoture of a temporary character
43 a residence, aor shall any resldence be moved ocio a bHulld-
v 1o thls addlition., No septls tank or disposal plaat may be

or maintalaed on any lo%.
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9. The ground floor area of a oms-3tory maln structure
scall coavaln not less than 2,000 square feah. The ground floor arsa
oL & zaln structure excesding cne story in neilght shall contain not
-933 thaa 1,800 square feet., Computation of all ground floar area
saall exclude porches, garages, patios, storage rooms and servantg!'
quariers.

All improvemsnts shall be consiructed on the site Lo froat
oo Tae sureet upon which the slte fagss, and each corner site shall
Tace on the atreset om which 1t has the smallest frontage, but the
rlveway may enter the lot from side strest unless otherwige apeclifi-
cally proniblted.

10, YNo building shall be locatsd on any lot nesarer to the
fropt llae or nearer to the side streat line than %he minimum bullding
sotback lines shown on the recorded plat. No dwelling shall be located
Asarer Snan ten (10) feet to an interior lot line. For the purpose
of thils covenant, eaves, steps and uoroofed porches shall not be con-
sidered as a part of the building, movided, bhowsver, that this shall
ROt be construed %o permit any partion of a bullding on a 1ot to og-
croagh vpon another lot. No garage shall be located nearer 5o ths

side lot llie than Five (5) feet. No bullding shall be locssed on
807 9&32mans,

5 11, Eaaegenta affecting all lots in this tract are re-
ser 43 siown oo the recorded plat for installation and maintenapce
of utlilities ang drainage faoilities, and in addition to the eagemoutsy
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deglzgnated on gaid plat, there ls hereby desliznated and dedigsted for
the use of all publie utllitles an unobstructsd merial eassgement Tive
(3) feet wide from a plane Twenty (20) feet above the ground upward
located adjacent to sald easemsnts as dedlcated onm sald plat.

Title %o any lot or portlon of lot coaveyed by James H, Mac-
Haugnton, Trustee, shall not include title to water lines, sewer lines,
or agy public utlllgy lines in these easements or streats,

The rizht of enfiry to asny easement for the purposs of
building, wmalntalning or repeiring lines is 8xIressly ressrved anad
nelther James H. MacNaughton, Trustee or hls assigng, nor the operator
of any public utility shall be 1liable for damage to any plani, siruc-
ure, o buildiag on such easement, becauss of any such gongtrustion,
maintenance ar repair, :

i2, No garage or servantig' quarters snall be used as a
rezidence sxcept that quaritsrs may be used as a reosldence for seavanis
actually employed on the premises. '

13, Yo sign of any kind shall be dlsplayed to She publis
view oo any resldence los, except one sign of not more than five
square Ieet adverilsing the property for sals or reat, or signa used
by a bulldsr Yo advertlse the mopersy durling She constructlon and
saleg perioad, and/or signs deslgnating dead-end streeis, street names,
8ad Graiiic coatrol asigna.

i4. No lot skall ve used or maintalinsd a3 = dumping zround

for ruvolsn, twragh, garbage and all waste shall be kept in sanltary

contaicers. All Inoilnerators or other equipment for the storags or

disposal of such materilal shall be kept inm & olsan and sanitary son-
disiocn.

i5. Gragss and weeds are %o be kept down on all vacant lots
G0 mrevent an unsightly appearance, Tuig is an obligatlon of the owner
and 1s done at his expense,

16, Each resldentlal lot 1n WEISPERING 0AKS, OSECTION 4,

2 subjeot to am aanual malntenance charge of not more than five
square foos of lot area, exoluding Dralnage Zaszsment 50 %Lha
903 of America, recorded in Volums 2378, Page 7, Harrisg
¢ Records and further exolusing the 50 foof drainage eage=-
oo 3lock 12, of the recorded plat, for the purpose of

fund to be known as the WHISPZRING CAXS MAINTENANCE FUND,
07 the then owmer of each lot Ln conjunation with the 1ike
: 2 e pald by owners of other lots in all Sectlons of VHISPIR
aXS8. This maintenance cbarge shall be secured by a vezdor's lien
n sald lote and 1s tobe paid annually on the first day of January
_ 7ear, 1in advance, %o tne raespective corporatlon which origla=-
1y subdivided aad sold said lot, at ita Ofilce 1ia Houston, Texags,
E:s a3signg or successors, with 6% interest on any dellaqueant pay-
@eéa4s, &nd such annual charge may be ad justed by sald corporation
?2 1Es‘assigns from year to year as %ha needs of the property may, in
c-9 Judgmead require, but shall in oo event be set at a greater amount
thao five milla per square foot Por yoar, aod an anaual balsnce shest
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of thig fund will be mallsd 4o each owner of property 1o all sections
of WVEISPTRING O0AKS. Thls annual maintenance charge in WHISPERING 04XS
SECTION 4, shall commence January 1, 1962,

James H. KacNaughton, Trustee agrees %o pay such maintonance
caarges for Lts unsold lots and to apply the total of the funds so col-
lected, so far as they may be sufficlent, toward the payment faor
maintenance of streets, paths, parks, parkways, esplanadea, vacani
lots, and also for providiag fire mrotection, pollce or watchman,
ligaiing, fogglng, garbage and rubblsia plekup, and doing any other
thing necessary or desirable in the oplnion of sald corporation to
mainsaln or improve the property, or whick 1t conslders to be of gen-
eral benefit 5o the owners or ocoupants of WHISPERING QAKS.

It i3 agreed Sha’t the declslons of sald James H. MacFaughton
Trustes, shall ve final so long as such expendliures are made 1o good
falth. 2Payment of maintenance charges, however, snall not Tost the
owcer of any lots in WEISPTZRING OAKS, SECTION 4, or.in any other lot
in any other section of WHEISPZRING CAKS, with any right, title aond/ar
owaership in and to any club house, swlmming pool, playground and/or
1%y facilisles, dbut any rights relating to the same shall be personal
rilghts only, and saall be goverced oy the 3ylaws, rulea, regulations
nd Charser trovisions and corporete management of agy carporatiocn
icn mey own the said feellitles, and the rignt and enjoyment of suoh
5lesg snall exigt oaly to She extent of the rigat ol membership
ce said club which may later be organized.
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Thege anaual malntenance charges shall continue for a perlod
of Five (5) years from date of flling of restrictions, and then shall
continue for successive Five (5) year perlods uabll a wajority of tae
then lot owners shall flle an Instrumend wifsh the County Clerk of '
Earrls Couniy agresinog to the abandcament of such oharges. '

IN TESTIMCNY WHEREQF, James H. MaclNaughton, Trustes, has
caused those resents %o De exeouted on the 3rd day of August, 1980.

JAMES H. MacNAUGETON, GRUSTEE

(DULY ACEKN OWLED GED ittt ittt ititede )
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