ORDINANCE NO. 346

AN ORDINANCE OF THE TOWN OF SILVER PLUME BOARD OF
TRUSTEES APPROVING AN AGREEMENT CONCERNING
PROPERTY LOCATED AT 1020 MOUNTAIN STREET IN THE
TOWN OF SILVER PLUME AND RELATED USE OF TOWN
ROADS AND UTILITY LINES

WHEREAS, the Town of Silver Plume, Colorado (the "Town") is a home rule municipality duly
and regularly organized and validly existing as a body corporate and politic under and by virtue of the
constitution and laws of the State of Colorado; and

WHEREAS, Richard Mitchell is the current owner of property located at 1020 Mountain Street
in the Town of Silver Plume (“Subject Property”); and

WHEREAS, there are encroachments on a Town road by the Subject Property and the Board of
Trustees has determined that it is in the best interests of the Town to grant an easement for the
encroachment across the Town road; and

WHEREAS, the Board of Trustees has determined that it is in the best interests of the Town to
approve of and ratify an Agreement with the owner of the Subject Property relating to the
encroachments and related use of Town Roads and utility lines contained in the attached Agreement;
and

WHEREAS, The Board of Trustees has determined that the property upon which the easement
is granted is not needed for government purposes; and

WHEREAS, under C.R.S. §31-15-713, the Town may convey an interest in Town property
pursuant to Ordinance; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE
TOWN OF SILVER PLUME, THAT:

Section 1. Agreement. The Board of Trustees hereby approves of and ratifies the Agreement dated
April 5, 2021 attached hereto as Exhibit A.

Section 2. Severability. If any section, sentence, clause, phrase, word, or other provision of this
ordinance is for any reason held to be unconstitutional or otherwise invalid, such holding shall not affect
the validity of the remaining sections, sentences, clauses, phrases, words, or other provisions of this
ordinance, or the validity of this ordinance shall stand notwithstanding the invalidity of any section,
sentence, clause, phrase, word or other provision.

Section 3. Savings Clause. Except as amended hereby, the Land Use Code of the Town of Silver
Plume shall remain valid and in full force and effect. Any provision of any ordinance previously adopted
by the Board of Trustees that is specifically in conflict with this Ordinance is hereby repealed as of the
enforcement date hereof.




INTRODUCED FOR FIRST READING BEFORE THE BOARD OF TRUSTEES THIS
12" DAY OF APRIL, 2021

APPROVED AND ADOPTED BY THE BOARD OF TRUSTEES UPON SECOND AND
FINAL READING AND PUBLIC HEARING THIS DAY OF , 2021

TOWN OF SILVER PLUME, COLORADO

By
Sam McCloskey, Mayor

ATTEST:

Tammy Sanford, Town Clerk




AGREEMENT

Parties: Town of Silver Plume, Colorado (the “Town”), and
D. R. Mitchell (the “Owner”).
Date: J}m.f“ \ - 5 s RO}( ’'e
s

Subject Property: Lots 1 and 2, Block 8, Town of Silver Plume,
being part of the NW Y% of Section 19, T4S, R74W of the 6™ PM,
County of Clear Creek, State of Colorado.

Recitals: Reference is made to the Land Survey Plat of the Subject Property,
attached hereto as Exhibit A, which shows encroachments of public roads and utility
line(s) on the Subject Property and of the Subject Property on public roads. Owner owns
the Subject Property and desires to build a house adjacent to an existing garage which
also encroaches on a public road. In connection with the construction, the parties desire
to resolve the encroachments and related problems which may arise in connection with
anticipated sewer work in the future. The parties also desire to document an unwritten
agreement regarding payment of required tap fees.

Agreement: For and in consideration of the following mutual covenants and
other good and valuable consideration, the Parties hereby agree as follows:

i Town waives any right to object to the continued existence of the existing garage
where it is presently located despite its encroachment on a public right of way and its
failure to conform to zoning setback requirements.

2 Owner waives any right to object to the continued existence of the Charles Street
and Paul Street “roads as traveled” despite their encroachment on the Subject Property.

3. Owner waives any right to object to the continued existence and the possible
future replacement of existing water and sewer lines to the extent they presently encroach
on the Subject Property.

4. Town may, but is not required to, relocate the roads as traveled and/or the water
or sewer lines so as to reduce or eliminate the amount by which they encroach on the
Subject Property. Moreover, Owner shall not object to anticipated construction of a new
sewer line anywhere under the roads as traveled.

5 The parties agree that any previous water and sewer taps for the subject Property
have been abandoned and that new taps must be purchased before water and sewer
service is provided to the Subject Property and before a Certificate of Occupancy is
issued for the new house being built on the Subject Property. Owner agrees to pay the
water and sewer tap fees in full by no later that May 15, 2015.



6. If a building permit for the house has not yet been issued, such issuance shall no
longer be delayed on account of the encroachments and payments which are the subject
of this Agreement. However, if the tap fees have not been paid by May 15, 2015, the
Town may “red tag” the project and halt all further construction until the fees have been
paid. Moreover, any late payment of the fees shall incur interest at the rate of 1% per day
that passes after the due date and before payment is made.

7. This Agreement shall run with the land and be binding upon and inure to the
benefit of each of the parties, its successors and assigns.

8. This Agreement, including Exhibit A, shall be recorded in the Clear Creek County
land records at Owner’s expense. Satisfactory proof thereof shall be provided to the
Town before a Certificate of Occupancy is issued.

STATE OF COLORADO
COUNTY OF CLEAR CREAK

The forgoing instrument was acknowledged before me this day of M,
L0\ 2085 b}’m}uﬁ Ol nex— and Tammy A. Sanford as
0

w‘ﬂ ‘o ? Plume, a Colorado municipal corporation.
% IO 204 Lol0H 3]

Notgr§ Public Serial Number
KYLA RCWAN
NOTARY PUBLIC
STATE OF COLORADO %
NOTARY ID 20194010431
STATE OF COLORADO [ COMMISSION EXPIRES  arch 15, 2029

COUNTY OF CLEAR CREAK ' *
The forgoing instrument was acknowledged before me this ‘ S day of ¢ 1

S0\ .R, Mitc
Z %%\, N, T 209 4O 1OUD]

~Notafy Public Serial Nufnber

KYLA ROWAN
NOTARY PUBLIC
STATE OF COLORADO

NOTARY ID 20194010431
MY COMMISSION EXPIRES March 15, 2023&
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