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National Association of Christian Lawmakers 
NACL Model 2023-11 Offense of Furnishing Harmful Materials to Minors 

Passed by the NALC-National Legislative Council Executive 

Committee by unanimous vote June 9, 2023

Furnishing a harmful item to a minor — Failure to report. 
(a) As used in this section:

(1) “Harmful to minors means that quality of any description, exhibition,
presentation, or representation, in whatever form, of nudity, sexual conduct, sexual 

excitement, or sadomasochistic abuse, when the material or performance, taken as a whole, 
has the following characteristics: 

(A) The average person eighteen (18) years of age or older applying
contemporary community standards would find that the material or performance 

has a predominant tendency to appeal to a prurient interest in sex to minors; 
(B) The average person eighteen (18) years of age or older applying

contemporary community standards would find that the material or performance 
depicts or describes nudity, sexual conduct, sexual excitement, or sadomasochistic 

community with respect to what is suitable for minors; and 
(C) The material or performance lacks serious literary, scientific, medical,

artistic, or political value for minors; 
(2) “Internet” means the combination of computer facilities and electromagnetic

worldwide network of computer networks that employ the Transmission Control 
Protocol/Internet Protocol (TCP/IP) or any successor protocol to transmit information; 

(3) “Internet website” means a location where material placed in a computer server- 
based file archive is publicly accessible over the internet using hypertext transfer protocol 

or any successor protocol; and 
(4)(A) “Item” means a material or performance that depicts or describes nudity, 

sexual conduct, sexual excitement, or sadomasochistic abuse, as defined as: 
(i) “Nudity” means a:

LOCAL, 
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(a) Showing of the human male or female genitals, pubic area,
or buttocks with less than a fully opaque covering; 

Showing of the female breast with less than a fully opaque covering of any portion of the female 
breast below the top of the nipple; or c}Depiction of covered male genitals in a discernibly turgid 
state; 

(ii) “Sexual conduct” means an act of masturbation, homosexuality,
sexual intercourse, or physical contact with a person’s clothed
or unclothed genitals, pubic area, buttocks, or female breast; 

(iii) “Sexual excitement” means the condition of the human male or
female genitals when in a state of sexual stimulation or arousal; and 
(iv) “Sadomasochistic abuse” means flagellation or torture by or upon

a person clad in undergarments, a mask, or bizarre costume, or the condition 

of being fettered, bound, or otherwise physically restrained on the part of a 
person so clothed; 

(B) “Item” includes without limitation:
(i) A book, leaflet, pamphlet, magazine, booklet, picture, drawing,

photograph, film, negative, slide, motion picture, figure, object, article, 
novelty device, recording, transcription, live or recorded telephone message, 

or other similar item whether tangible or intangible; 
(ii) A performance, exhibition, transmission, or dissemination of any of

the items listed in subdivision (a)(4)(B)(i) of this section; and 
(iii) A live performance or exhibition that depicts nudity, sexual

conduct, sexual excitement, or sadomasochistic abuse, as those terms are 
defined in (a)(4)(A) of this section, to the public or an audience of one (1) or 

more persons. 
A person commits furnishing a harmful item to a minor if, knowing the character of the 

item involved, the person knowingly: 
(a) Furnishes, presents, provides, makes available, gives, lends,

shows, advertises, or distributes to a minor an item that is
harmful to minors; or 

(b) Transmits or sends to a person that he or she believes to be a
minor by means of electronic mail, personal messaging, or any

other direct internet communication an item that is harmful
to minors when the person knows or believes at the time of the

transmission that a minor in this state will receive the item. 
(c)(1) Subdivision (b)(1) of this section does not apply to the transmission or sending of 

items over the internet. 
(2) Subdivision (b)(2) of this section does not apply to:

• Posting material on an internet website, bulletin board,
or newsgroup; or
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(A) Sending material via a mailing list, listserv, or other method of internet
communication in which a message is sent to an internet address and then

retransmitted to one (1) or more subscribers, that is not administered by the sender. 

(d) Furnishing a harmful item to a minor is a Class A misdemeanor.

Establishment of guidelines for selection, removal, relocation, and retention of 
materials. 

(a) Media centers shall have written policies to establish guidelines for the selection,
removal relocation, and retention of physical materials that are available to the public.
(b) The school district shall have a written policy for addressing challenged material that is
physically present in the library and available to the public and meets the requirements
stated in subsection (c) of this section.
(c) A written policy adopted by a school district under subsection (b) of this section shall
provide, at a minimum, the following:

(1) A parent or guardian of a student affected by the material to be challenged or an
employee of the school district may challenge the appropriateness of material available in 

the school district’s media center; 
(2) The school district shall decide if material being challenged shall remain

available throughout the challenge process; 
(3) Before a person can file a challenge, the person shall request a conference

through the principal’s office with a licensed media center employee; 
(4) Before a conference under subdivision (c)(3) of this section occurs, the school

district shall provide a copy of the following to a person who requests a conference under 
subdivision (c)(3) of this section: 

(A) The written policy adopted by a school district under subsection (b) of this
section; and 

(B) A form or other method by which a person may request a reconsideration
of the appropriateness of the material being challenged; 

(5) After the conference requested under subdivision (c)(3) of this section occurs, if
the person who requested the conference wants to formally challenge the appropriateness of 

the material that was the subject of the conference, the person shall complete and submit 
the request for reconsideration using the form or other method provided under subdivision 

(6}(c)(4)(B) of this section to challenge the material that was the subject of the 
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conference; 

(6)(A) In conducting a review of material being challenged, the principal of the 
school district shall select a committee of licensed personnel. 

(B) The principal or his or her designee shall be a member of the committee
and may serve as the chair of the committee established under

subdivision (c)(6)(A) of this section.
(C) At least one (1) member of the committee established under subdivision

(c)(6)(A) of this section shall be a media specialist. 
(D) The committee members who are not the principal or a media specialist
shall be licensed personnel with curriculum knowledge appropriate for the

material being challenged and be representative of diverse viewpoints; 
(7)(A) The committee established under subdivision (c)(6)(A) of this section shall 

determine if the material being challenged meets the criteria of selection. 
(B) Material being challenged:

(i) Shall not be withdrawn solely for the viewpoints expressed within
the material; and 

(ii) Shall be reviewed in its entirety and shall not have selected
portions taken out of context; 

(8) The school district shall convene a meeting of the committee established under
subdivision (c)(6)(A) of this section after allowing a reasonable 
time for the committee members to adequately review the 
material being challenged and the request submitted under 
subdivision (c)(5) of this section by the person challenging the 
appropriateness of the material; 

(9) The committee established under subdivision (c)(6)(A) of this section shall allow
the person who submitted the request under 

subdivision (c)(5) of this section to present his or her request to the 
committee; 

(10) After hearing from the person who submitted the request under subdivision
(c)(5) of this section, the committee established under subdivision (c)(6)(A) of this section 
shall meet to discuss the material being challenged; 

(11)(A) The committee established under subdivision (c)(6)(A) of this section shall 
vote to determine whether the material being challenged shall be relocated within the 
media center’s collection to an area that isnot accessible to minors under the age of eighteen 
(18) years.

(B) A member of the committee established under subdivision (c)(6)(A) of this
section who votes with the majority under subdivision (c)(11)(A) of this section shall 
write a summary of the reasons for the majority’s decision. 

(C) Notice of the committee’s decision under subdivision (c)(11)(A) of this
section and the summary prepared under subdivision (c)(11)(B) of this section shall 
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(D) be given by hand or by certified mail to the person who submitted the

(12)(A) If the committee established under subdivision (c)(6)(A) of this section under 
subdivision (c)(5) of this section may appeal the committee’s decision to the board of 
request under subdivision (c)(5) of this section; decides not to relocate the material being 
challenged, the person who submitted the request directors for the school district by 
filing a written appeal to the superintendent within five (5) working days of the 
committee’s decision or written receipt of the committee’s decision. 

(B)(i) If a person appeals the decision of a committee under this subdivision 
(c)(12), the superintendent shall present the material being challenged, the request 
submitted by the person under subdivision (c)(5) of this section, the committee’s 
decision under subdivision (c)(11)(A) of this section, and the summary prepared 
under subdivision (c)(11)(B) of this section to the board of directors within fifteen 
(15) days of the committee’s decision.

(ii) In addition to the information required to be provided under
subdivision (c)(12)(B)(i) of this section, the superintendent may also include 
the administration’s recommendation regarding the appeal submitted under 
this subdivision (c)(12). 
(C)(i) The members of the board of directors shall review the information 

submitted to them under this subdivision (c)(12) and shall make a decision on the 
appeal within thirty (30) days of receiving the information. 

(ii) The decision of a board of directors under subdivision (c)(12)(C)(i)
of this section is final; and 

(13) A meeting held regarding a challenge or an appeal submitted under a written
policy adopted by a school district under subsection (b) of this section shall be a public 
meeting and the records submitted and considered at a meeting shall be public records 
under the Freedom of Information Act of 1967, § 25-19-101 et seq. 

Establishment of guidelines for selection, relocation, and retention of materials. 
(a) Each county or municipal library shall have a written policy to establish guidelines for

the selection, relocation, and retention of physical materials that are available to the public. 
(b) A county or municipal library shall have a written policy for addressing challenged

material that is physically present in the library and available to the public and meets the 
requirements stated in subsection (c) of this section. 

(c) A written policy adopted by a county or municipal library under subsection (b) of this
section shall provide, at a minimum, the following: 

(1) A person affected by the material to be challenged or an employee of the county

or municipal library may challenge the appropriateness of material available
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in the county or municipal library; 
(2) The county or municipal library shall decide if material being challenged shall

remain available throughout the challenge process; 
(3) Before a person can file a challenge, the person shall request a meeting with the

librarian of the county or municipal library; 

(4) Before a meeting under subdivision (c)(3) of this section occurs, the county or
municipal library shall provide a copy of the following to a person who requests a meeting 

under subdivision (c)(3) of this section: 
(A) The written policy adopted by the county or municipal library under

subsection (b) of this section; and 
(B) A form or other method by which a person may request a reconsideration

of the appropriateness of the material being challenged; 
(5) After the meeting requested under subdivision (c)(3) of this section occurs, if the

person who requested the meeting wants to formally challenge the appropriateness of the 
material that was the subject of the meeting, the person shall complete and submit the 
request for reconsideration using the form or other method provided under subdivision 
(c)(4)(B) of this section to challenge the material that was the subject of the meeting; 

(6)(A) In conducting a review of material being challenged, the librarian of the 
county or municipal library shall select a committee of library personnel. 

(B) The librarian or his or her designee shall be a member of the committee
and may serve as the chair of the committee established under subdivision (c)(6)(A) 
of this section. 

(C) The committee members who are not the librarian shall have knowledge
appropriate for the material being challenged and be representative of diverse 
viewpoints; 
(7)(A) The committee established under subdivision (c)(6)(A) of this section shall 

determine if the material being challenged meets the criteria of selection. 
(B) Material being challenged:

(i) Shall not be withdrawn solely for the viewpoints expressed within
the material; and 

Shall be reviewed in its entirety and shall not have selected portions taken out 
of context; 

(8) The county or municipal library shall convene a meeting of the committee
established under subdivision (c)(6)(A) of this section after allowing a reasonable time for 
the committee members to adequately review the material being challenged and the 
request submitted under subdivision (c)(5) of this section by the person challenging the 
appropriateness of the material; 

(9) The committee established under subdivision (c)(6)(A) of this section shall allow

http://www.christianlawmakers.com/


7 

_____________________________________________________________________________________ 
National Association of Christian Lawmakers | P.O. Box 10388 | Conway, AR  72034 

Office of the President 501-336-0918 
www.christianlawmakers.com  

the person who submitted the request under subdivision (c)(5) of this section to present his 
or her request to the committee; 

(10) After hearing from the person who submitted the request under subdivision

(c)(5) of this section, the committee established under subdivision (c)(6)(A) of this section 
shall meet to discuss the material being challenged; 

(11)(A) The committee established under subdivision (c)(6)(A) of this section shall 
vote to determine whether the material being challenged shall be relocated within the 
library’s collection to an area that is not accessible to minors under the age of eighteen (18) 
years. 

(B) A member of the committee established under subdivision (c)(6)(A) of this
section who votes with the majority under subdivision (c)(11)(A) of this section shall 
write a summary of the reasons for the majority’s decision. 

(C) Notice of the committee’s decision under subdivision (c)(11)(A) of this
section and the summary prepared under subdivision (c)(11)(B) of this section shall 
be given by hand or by certified mail to the person who submitted the request under 
subdivision (c)(5) of this section; 
(12)(A) If the committee established under subdivision (c)(6)(A) of this section 

decides not to relocate the material being challenged, the person who submitted the request 
under subdivision (c)(5) of this section may appeal the committee’s decision to the governing 
body of the county or city by filing a written appeal to the executive head of the governing 
body of the county or city within five (5) working days of the committee’s decision or written 
receipt of the committee’s decision. 

(B)(i) If a person appeals the decision of a committee under this subdivision 
(c)(12), the executive head of the county or city shall present the material being 
challenged, the request submitted by the person under subdivision (c)(5) of this 
section, the committee’s decision under subdivision (c)(11)(A) of this section, and the 
summary prepared under subdivision (c)(11)(B) of this section to the governing body 
of the county or city within fifteen (15) days of the committee’s decision. 

(ii) In addition to the information required to be provided under
subdivision (c)(12)(B)(i) of this section, the executive head of the county or 
city may also include his or her recommendation regarding the appeal 
submitted under this subdivision (c)(12). 
(C)(i) The members of the governing body of the county or city shall review 

the information submitted to them under this subdivision (c)(12) and shall make a 
decision on the appeal within thirty (30) days of receiving the information. 

(ii) The decision of the governing body of the county or city under
subdivision (c)(12)(C)(i) of this section is final; and 

(13) A meeting held regarding a challenge or an appeal submitted under a written
policy adopted by a county or city library under subsection (b) of this section shall be a 
public meeting and the records submitted and considered at a meeting shall be public 
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records under the Freedom of Information Act of 1967, § 25-19-101 et seq. 
(d) As used in this section:

(1) “Executive head of the county or city” means:
(A) For a county library, the executive head of the county;
(B) For a city library, the executive head of the city; and
(C) For a library that is funded by both a county and a city, the executive

head of the county or city that provides the majority of the funding for the library; 
and 
(2) “Governing body of the county or city” means:

(A) For a county library, the county;
(B) For a city library, the city; and
(C) For a library that is funded by both a county and a city, the county or city

that provides the majority of the funding for the library. 

Disclosure permitted 
(a) A library may disclose confidential library records to:

(1) The patron; and
(2) The parent or legal guardian of a patron who is younger than eighteen (18) years of

age.
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