Town of Chesterfield

Local Law No. 1 of the year 2009

A local law adopting the Town of Chesterfield Noise Law

TOWN OF CHESTERFIELD NOISE LAW

Section 1.    Title and Authority.

This Local Law shall be known as the Town of Chesterfield Noise Law for Regulating Noise within the Town of Chesterfield. It is adopted pursuant to Municipal Home Rule Law Section 10.

Section 2.   Findings, Intent.
The Town Board determines that the creation of excessive and unreasonable noise within the Town limits of the Town of Chesterfield is a detriment to the comfort, convenience, safety, health and welfare of the citizens of and visitors to the Town, and that persons within the Township are entitled to have maintained noise levels which are not a detriment to life, health, welfare and enjoyment of property. Therefore, the Town Board intends hereby to prohibit all excessive and unreasonable noise from all sources subject to its police and its regulatory power in order to preserve, protect and promote health, safety, and welfare and the peace, quiet and repose of persons within the Township.

Section 3.   General Prohibition Against Disturbing the Peace.

A. It shall be unlawful for any person to make any unreasonable or excessive noise within the boundaries of the Town of Chesterfield by whatever means or from whatever means or from whatever source. For purposes of this local law, “unreasonable noise” shall generally include any noise, which is of such character that a reasonable person of normal sensitivities would not tolerate under the circumstances, or is detrimental to the life or welfare of any individual, or causes a risk of public inconveniences or alarm.

B. Any person aggrieved by such noise may complain to any law enforcement agency with jurisdiction, including but not limited to the Town of Chesterfield Constable, Code Enforcement Officer or Supervisor, about such unreasonable or excessive noise. Law enforcement personnel, Constable, Code Enforcement Officer or Supervisor shall, in response to each complaint, thereupon issue an appearance ticket or criminal summons.

Section 4.    Specific Acts Constituting Unreasonable Noise.
The following acts and the causes thereof are declared to be in violation of this local law and to constitute unreasonable and/or excessive noise:

A. The use of any load amplification device or sound reproduction device outside a structure whether on private property or on a public right-of-way or public space at any time within the residential areas or within the commercial areas of the Town which, by causing noise, annoys or disturbs the quiet, comfort or repose of a reasonable person of normal sensitivities.

B. The operation of any load amplification device or sound reproduction device on a vessel so that the sound therefrom is audible on land, which annoys or disturbs the quiet, comfort or repose of a reasonable person of normal sensitivities.

C. The use and operation of any load amplification device or sound reproduction device in a vehicle which would constitute a threat to the safety of pedestrians or vehicle operators or where conditions of overcrowding or street repair or other physical conditions are such that the use of a sound reproduction device would deprive the public of the right to the safe, comfortable, convenient and peaceful enjoyment of a public street, park or place for public purpose and would constitute a threat to the safety and welfare of the public.

D. Yelling, shouting, hooting, whistling, and singing at any time or place so as to annoy or disturb the quiet, comfort and repose of a reasonable person of normal sensitivities.

E. The use of any drum, loudspeaker or other instrument or device for the purpose of attracting attention to any business, which annoys or disturbs the quiet, comfort and repose of a reasonable person of normal sensitivities.

F. Construction activity such as the performance or engagement in construction work, building, excavating, hoisting, grading, demolishing, dredging, chain-sawing or pneumatic hammering within the limits of the Township between the hours of 9:00 p.m. and 7:00 a.m. that causes sound which annoys or disturbs a reasonable person of normal sensitivities in any property zone, except for emergency work of public service utilities, and municipalities.

G. The operation of a motor vehicle on public streets in such a manner that the tires of the vehicle emit unnecessary noise so as to annoy or disturb the quiet, comfort and repose of a reasonable person of normal sensitivities.

H. The operation of a motor vehicle on public streets which is not equipped with a muffler or other device which effectively prevents the discharge of loud or explosive noises so as to annoy or disturb the quiet, comfort and repose of a reasonable person of normal sensitivities.

I. The operation or permitting the use or operation of any radios, television sets, musical instruments, phonographs, tape players, compact disc players and similar devices for the production or reproduction of sound in such a manner as to disturb the peace, quiet, or comfort of the public or in such a manner as to be audible through walls between units within the same building, from another property, or the street.

J. It shall be unlawful for any person in charge of a party or other social event to allow that party or event to produce noise in a loud or offensive manner such that the noise interferes with the peace or health of members of the public or is audible through walls between units within the same building, from another property, or from the street. A person shall be deemed to be in charge of a party or social event when that event occurs on private property and the person is present at the event and owns or resides on the premises involved or is a person who lives in or on the premises involved and who has authorized the use of the premises for such event.

Section 5.  Exemptions.

This local law and the standards set hereunder, shall not apply to the following activities: church bells, the use and operation of authorized emergency and rescue vehicles, police vehicles, parades, concerts or other public gatherings conducted by authorized organizations or like entities, the use of fireworks by a municipality or department or agency thereof or by private parties who have received prior approval by the Town Board. This local law shall also not apply to any non-commercial public speaking, public assembly activities, and public athletic activities or like events conducted on any public space, property, building, highway or right-of-way. This local law shall also not apply to the normal level of noise generated by vehicles operated on public highways and rights of way or the normal level of noise generated by established commercial businesses.

Section 6.   Penalties for offenses.

Violations of any provisions of this law shall be punishable as follows:

Fines:

             1st Offense:                         $250.00

             2nd Offense:                        $500.00

             3rd Offense:                        $750.00  and/or up to 15 days in jail.

             4th Offense and subsequent offenses committed within a twelve month    

                   Period:                        $1,000.00  and/or up to 30 days in jail. 

Section 7.  Severability.

The invalidity of any clause, sentence, paragraph or provisions of this Local Law shall not invalidate any other clause, sentence, paragraph or part thereof.

Section 8.  Repealer.
All Local Laws or ordinances or parts of Local Laws or ordinances including Local Law No. 3 of 2007 in conflict with any part of this Local law are hereby repealed.

Section 9.  Effective date.
The provisions of the local shall be effective immediately.

