TOWN OF CHESTERFIELD

LOCAL LAW NO. 2 OF 2007

ENTITLED “OPEN BURNING REGULATIONS”

A LOCAL TO REGULATE OPEN BURNING IN THE TOWN OF CHESTERFIELD.

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF CHESTERFIELD AS FOLLOWS:

     1.   Title and Authority – This Local Law shall be known as the Town of Chesterfield Open Burning Regulations for Burning within the Town of Chesterfield Local Law. It is adopted pursuant to Municipal Home Rule Law Section 10.

    2.     Legislative Intent -  Concerns have been raised regarding the safety and environmental impacts of open burning, including burning in burn barrels, particularly the production of offensive odors and potential health effects of uncontrolled emissions. This Local Law is intended to ensure that open burning does not create a nuisance and is not detrimental to the health, safety and general welfare of the residents of the Town.

   3.      Purpose  -    To limit persons, firms or corporations or any other bodies owning, controlling or possessing a building, structure or property in the Town of Chesterfield from permitting, causing, suffering or allowing the burning of any material including but not limited to garbage, rubbish or refuse at any time, for any cause, as required herein.

  4.         Definitions -

(a) “Open Burning” means any outdoor fire or outdoor smoke producing process from which air contaminants are emitted directly into the outdoor atmosphere.

(b)  “Garbage” means animal and vegetable waste resulting from the handling, preparation, cooking and serving food.

(c)  “Rubbish” means solid or liquid waste material. Including but not limited to, paper and paper products; rags, trees or leaves, needles and branches therefrom; vines; lawn and garden debris, furniture; cans, crockery; plastics; cartons; chemicals; paint; grease; sludges; oils and other petroleum products; wood; sawdust, demolition materials; tires; and automobiles and other vehicles and parts, for junk, salvage or disposal. Rubbish shall not include garbage, incinerator residue, street sweepings, dead animals or offal. 

(d) “Refuse” means all waste materials, including but not limited to, garbage, rubbish, incinerator residue, street sweepings, dead animals and offal. 

(e)  “Burning Pit” means a small-contained area not larger than three feet in diameter. 

(f) “Burn Barrel” means typically a 55-gallon drum used to contain a fire.

 5.        Prohibitions  -   No person shall burn, cause, suffer, allow or permit the burning in an open fire in the Hamlet areas and Rural Residential-1.3 District as established by the Town of Chesterfield Zoning Law.
6. Conditions -  

(a) No petroleum products or material other than wood products shall be used to start or maintain any fire.

(b) All fires shall be extinguished after complaint or existence of hazardous condition or violation of this local law.

7.        Exceptions -

(c) Any duly conducted fire department training exercise.

(d) Cooking of food in a contained burning pit, barbecue grill or fireplace, so long as such is not a fire hazard.
  8.       Penalties  -  Violations of any provisions of this law shall be punishable as follows:

             Fines:

                         1st offense:                  $100.00

                         2nd offense:                 $500.00

                         3rd offense:                 $1,000.00 and 30 days incarceration in County Jail. 

  9.      Effect of Other Regulations – Nothing contained herein shall authorize or allow burning which is prohibited by codes, laws, rules or regulations promulgated by the United States Environmental Protection Agency, New York State Department of Environmental Conservation, Adirondack Park Agency, other federal, state, regional or local agency. In case of a conflict between any provisions of this Local Law and any applicable Federal, State or local ordinances, codes, laws, rules or regulations, the more restrictive or stringent provisions or requirement shall prevail.

  10.     Severability -   The invalidity of any clause, sentence, paragraph or provision of this Local Law shall not invalidate any other clause, sentence, paragraph or part thereof.

  11.     Repealer-  All Local Laws or ordinances or parts of Local laws or ordinances in conflict with any part of this Local Law are hereby repealed.

  12.      Effective Date -  This Local law shall take effect upon filing in the office of the New York State Secretary of State or as otherwise provided by law.

