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TOWN OF CHESTERFIELD, NEW YORK

ZONING LAW

PREFACE

In developing land use regulation for the Town of Chesterfield, the goal has been to do three things:

> Protect the rural character and historic heritage of the Town, while encouraging growth and development that
fits in.

>  Provide a simple review procedure for smalj-scale development.

Establish a procedure for therough, comprehensive, and efficient review of large projects which might be
proposed in years ahead.

The Town of Chesterfield, through a series of meetings and public hearings, has decided that it is desirable and

necessary to regulate the various aspects of land use in order to encourage and administer fiture growth and
development.

The Town of Chesterfield, being respectful of the individual rights of its citizens, seeks to minimize anty burden land
use regulation, hereinafter termed the zoning law, might impose. \
The purpose of the zoning law is to maintain not only the rural appearance and physical character of the Town of
Chesterfield, but also its rural and independent way of life and its social environment. This rural tradition is one in

which the property owners are free to use their praperty in any manner that does not hamm or disrupt their neighbors,
the Town, or the region as a whole.

The citizens of the Town of Chesterfield intend their Town to evolve in a systematic and thoughtful fashion, based

upon the changing needs and circumstances that arise, and not upen a strict, preordained, inflexible scheme of
development.

The citizens of the Town of Chesterfield are progressive and recognize that virtually any "use" of land can be made

compatible with any other use, and can be integrated into its surroundings if the size, scale, design, siting, and operation
of the use are appropriate.

The Town of Chesterfield, within the broad framework established by the zoning law, wishes to encourage the growth

of small businesses that provide employment and diversification of the local economy without adversely impacting
community resources and character, or the environment.

The Town of Chesterfield enacted the zoning law based on the view that zoning should be simple to understand,
provide flexibility, and fulfill its objectives. The premise is that land uses are best decided on a case-by-case basis,

using the sound discretion, experience, and common sense of neighbors, landowners, and town officials, within the
framework of the zoning Jaw.



TOWN OF CHESTERFIELD, NEW YORK

ZONING LAW

CHAPTER1 TITLE, SCOPE AND PURPOSES

SECTION 1.1 Title
This local law shall be known and may be cited as "The Zoning Law of the Town of Chesterfield."

SECTION 1.2 Scope

A local law regulating the location, design, construction, alteration, occupancy, and use of structures and the use of

land in the Town of Chesterfield, outside the incorporated Village of Keeseville, dividing the Town into Land Use
Districts,

SECTION 1.3  Enacting Clanse and Purposes

This local law is enacted pursuant to the authority and power granted by Chapter 62, Article 16 and Chapter 18, Article
27 of the Consolidated Laws of the State of New York, in conformance with a comprehensive plan for the Town of
Chesterfield, to protect and promote public health, safety, comfort, convenience, economy, natural, agricultural, and
cultural resources, aesthetics, and the general welfare, and for the following additional specific purposes:

1.3-1  To conserve the natural resources and ruml character of the Town by encouraging development in the most

appropriate locations and by limiting building in areas where it would conflict with the Town's rural pattern and scale
of settlement;

1.3-2  To minimize negative environmental impacts of development, especially in visnally and environmentally
sensitive areas such as the shorelines and watersheds of Lake Champlain, Butternut Pond and Augur Lake, the higher
elevations, scenic viewsheds, steep slopes, erodible soils, stream corridors, wetlands, floodplains, and active fammlands;

1.3-3 Toprotect existing shorelines, wooded areas, scenic views, ridgelines, agricultural land, existing and potential
recreation areas, waterways, ground and surface water supplies, ecological systems, wetlands, wildlife habitat, and
natural vegetation, in order to preserve the predominantly open and rural character of the Town;

134 To preserve and protect lands and buildings that are historically significant;

1.3-5  To enhance the aesthetic and architectural quality of the entire community, and to maintain its natural beauty;

1.3-6  To encourage agriculture and the preservation of open space, and to avoid regulating agricultural uses in a
manuer that unreasonably restricts or regulates fam structures or farming practices;

13-7  To encourage other economic activities that require large areas of contignous open space, such as forestry,

recreation, and tree farming, as well as the support services and industries that add value fo these uses, such as wood
products and tourist facilities;

1.3-8  To integrate different types of housing and different kinds of fand uses in traditional village and hamlet centers
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in order to encourage social and economic interaction and pedestrian activity, and to reduce unnecessary automobile
traffic,

1.3-9 To provide a range of affordable housing opportunities for all segments of the local population with due
consideration for regional housing needs;

1.3-10 To protect residences from non-agricultural nuisances, oders, noise, poliution, and other unsightly, obtrusive,
and offensive land uses and activities;

1.3-11 To locate commercial and other non-residential uses in 2 manner that is convenient to residences, reduces use

of automobiles, and provides freedom for landownersto make beneficial economic use of their land, provided that such
uses are not harmful to neighboring properties or the natural environment;

1.3-12 To improve transportation facilities in areas designated for intensive settlement and to maintain 2 network of
smaller countryroads in areas designated for the protection of open space, agriculture, steep slopes, and rural character;

1.3-13 To reduce traffic congestion on major roads;

1.3-14 To encourage the conservation of energy and the appropriate use of solar and other renewable energy
Tesources;

1.3-15 To regnlate building density in order to concentrate population in appropriate locations while allowing
reasonable privacy for residences, ensure access to light and air, conserve open space, facilitate the prevention and

fighting of fires, minimize the cost of municipal services, and accomplish the other purposes enbmerated in this local
law;

1.3-16 To provide a flexible system of land nse regulation that enables the Town to grow, while preserving its most
important natiral, historic, architectural, and cultural features; and

1.3-17 To base such flexible land use regulations on the unique characteristics of the landscape, the needs of the
people of the Town of Chesterfield, the impact of proposed land uses on the natural and human environment, and the
purposes articulated in this Jocal law, and to avoid "suburban sprawl" and "commercial strip” patterns of development.

CHAPTER2 ADMINISTRATION AND ENFORCEMENT

SECTION 2.1  Zoning Inspector

This local law shall be administered by the Zoning Inspector and enforced by the Zoning Inspector and the Town Board
in cooperation with the Planning Board and Zoning Board of Appeals. The Planning Board shall oversee the work of
the Zoning Inspector with regard to all issues within the Planning Board's jurisdiction, mcluding the processing of
applications for Special Permits and the enforcement of Special Permit conditions.

SECTION 2.2  General Provisions

No person shall undertake any land use or development for which a project permit is required except pursuant to a valid
project permit issued by the Zoning Inspector. A project permit will be issued only when the Zoning Inspector has



determined that there ig adequate access for emergency vehicles and that al} requirements of this local law and of all
other applicable local and state laws and regulations are satisfied.

2.2-1  Project Permit
All land use or development activities listed in Section 2.3 shall Tequire a project permit from the Zoning Inspector.

2.2-2  Certificate of Compliance

Once a project has been completed, a certificate of compliance must be issued by the zoning inspector before the
project can be occupied or used,

2.2-3  Permitted Uses

Uses which require either no ‘Town of Chesterfield permits or only 2 project permit are listed as "permitted uses" in
the applicable district regulations. These\uses do not require Planning Board review.

2-2-4  Special Permit Uses

Some uses require both a project permit from the Zoning Inspector and a Special Permit from the Planning Board.
These are called “Special Permit uses." In additionto fulfilling the project permit requirements, an applicant must first
comply with the procedures and criteria for issuance of 3 Special Permit which are contained in Chapter 6. Specia]

Permit uses are more likely to have impacts on their surroundin gs. They are therefore only permitted if they can satisfy
the applicable criteria,

2.2-5 Prohibited Uses

exempted by Section 2.3-2:

A. The construction, enlargement, or change of use of a building.

B. The commencement, enlargement, or change of use of 2 tract of land.

C. AClass A or Class B Regional Project.

D. The erecting of any sign other than a sign allowabje without a permit pursuant to Section 4.10-2 hereof,

E. Inflood-prone areas, any alteration of topography, dredging, filling, channel encroachment, the corstruction of any

Towrr oF C/‘Jesz‘en?é/d—-Zomhg Lane—Juhr 8 20092 rmen



structure, or any other activity which may affect the flow of water through the floodplain.

2.3-2  The following uses and structures do not require a project permit, but are subject to all other applicable
requirements of this local Jaw.

A. Any accessary use allowed by right, other than a home occupation,
B. Any accessory structure having less than 100 square feet of land coverage on lots of one acre or less or 300 square
feet on lots larger than one acre, except a sign requiring a pemnit pursuant to Section 4.10.

C. Private resource extraction.

D. The sale of products grown or raised on the land and the construction, alteration and maintenance of agricultural
fences, roads, drainage systems and farm ponds.

E. Garage, lawn and porch sales not exceeding three days in duration provided prior such sales shall not have taken
place on the property except on an occasional basis.

F. Agricultural and forestry uses, provided that such uses do not involve clearcutting.
G. Non-commercial outdoor recreation uses, except those that involve substantial physical improvements.

H. Any activity for which a permit has been obtained pursuant foa prior zoning law, or which did not require a permit

under the prior zoning law and for which substantial on-site work had been completed prior to the effective date
of this local law.

SECTION 2.3-3 Gifts, Devises and Inheritances

The division of vacant land resulting from bona fide gift, devise or inheritance by and from natural persons shall be
subject {0 review by the Town of Chesterfield Planning Board. New land use or development on lots, parcels or sites
conveyed by individuals, who, on the date of May 22, 1973, when Executive Law, Article 27, Adirondack Park Agency
Act became effective, owned such land, to members of their immediate families by bona fide gift, devise or inheritance,
shall be exempt from the minimum lot size eriteria specified in this local law Section 3.1 for the purpose of
constructing one single-family dwelling on any such lot, parcel or site, providing the construction of said use is
permissible in the district within which it is Jocated, but in no case shall such lot be less than one-half (14} acre. All
other permit requirements and restrictions of this local law and the Chesterfield Subdivision Regulations shall apply,
and no exemption from the town On-Site Wastewater Treatment Local Law s granted.

This section is intended for long-term use of the individual receiving the land. To qualify as a “bona fide” gift, the
giftee cannot be a mere conduit to another person not entitled to an exemption. Said privilege of building shall not ren
with the land and shall not be transferable to a third party who isnot a member of said owner’s immediate family, and

said privilege of creating parcels by gift to immediate family member shalt be allowed only once per immediate family
member.

SECTION 2.4 Project Permit Application Procedure



2.4-1 Meeting with Zoning Inspector

Any person intending to engage in an activity that may be subject to this local law should meet with the Zoning
Inspector as early as possible to determine which, if any, permits may be required.

2.4-2 A person desiring a project permit shall file with the Zoning Inspector three copies of an application for a
project permit, together with the appropriate fee. The application shall be submitted on forms provided for such
purpose by the Zoning Inspector, and shall includea plot plan drawn to scale showing the actual dimensions ofthe land
to be built on or otherwise used, the size and location of all buildings or other structures or other uses to be bujlt or
undertaken and such other information as may be necessary in the evaluation of the application and the administration
of this local law. Within 10 working days following receipt of an application, the Zoning Inspector shall notify the
applicant of any additional information required to make the application complete. If no such notice is timely given,

then the application shal] be deemed complete as filed. When all additional information is received, the Zoning
Inspector shall acknowledge the same in writing.

2.4-3  Not later than 10 working days after receiving a completed application, the Zoning Inspector shall mail or
deliver to the applicant the determination that either:

A. The proposed project complies with the requirements of this local law and all other applicable and local laws and
regulations and requires no special approvals, and accordingly a project permit is issued; or

B. The proposed project is inconsistent with one or more specified requirements of this local law or other applicable

local law or regulation, and a project permit is denied (this ruling may be appealed to the Board of Appeals, ora
variance may be sought from the Board of Appeals); or

C. The proposed project requires one or more specified special approvals before a project permit can be granted. The
proposed project may, for example, be for a use allowable by Special Permit, requiring approval of a Special Permit

by the Planning Board; or the project may bea Class A Regional Project, requiring approval by the Adirondack
Park Agency.

2.4-4  The Zoning Inspector shall advise the applicant of the requirements for the special approvals needed, and shall
provide information and advice in the preparation of the required application. When the required special approvals

have been obtained, and all other legal and regulatory requirements have been satisfied, the Zoning Inspector shall issue
a project permit.

2.4-5  JYssuance and Posting

All project permits shall be issued in duplicate and one copy shall be kept conspicuously on the premises affected,
protected from the weather, whenever construction work is being performed thereon. In issuing a project permit, the
Zoning Inspector shall sign, date, and return one copy of the approved plans bearing the notation "Approved." No
person shall perform any construction or otherwise undertake a project requiring a permit unless a project permit for

such project is displayed as required above, nor shall any person perform such activities after notification of the
revocation of a project permit. '

2.4-6 Revocation

If the Zoning Inspector determines that an application or accompanying plans are in any materia} respect false or
misieading, or that work being done upon the premises differs materially from what is allowed by the project permit,
the Zoning Inspector may forthwith revoke the project permit. The project permittee shall thereupon cease the use,
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activity, or construction, and surrender the project permit to the Zoning Inspector. Where a project permit has been
revoked, before issuing a new project permit the Zoning Inspector may require the applicant to file a bond in favor of
the Town to secure compliance with this Jocal law and all other applicable laws and regulations, in a sum sufficient
to cover the cost of remaving the use if it does not so comply.

2.4-7 Lapse and Renewal

A project permit shall lapse one year following the date it was granted if the project has not been commenced. The
Zoning Inspector may renew a project permit for a period terminating not later than one year from the date il would

have originally lapsed, provided that the facts upon which the project permit was granted have not substantially
changed.

SECTION 2.5  Site Inspection

The submission of an application for a project permit, or for any other approval or variance, shall constitute consent
to the Zoning Inspector and to members or designates of the bodies with authority to grant the required approvals or
variance, including the Adirondack Park Agency, to conduct such examinations, tests, and other inspections of the site
as such persons deem necessary and appropriate for the purposes of this local law.

SECTION 2.6  Certificate of Compliance

No use for which a project permit was granted shall be oceupied or maintained except pursuant to a certificate of
compliance issued by the Zoning Inspector. The Zoning Inspector, within 10 working days after receipt of request for
inspection of a project, shall inspect and issue a certificate of compliance if the project has been completed in
compliance with all terms of the project permit and with all applicable provisions of this local law and other laws and
regulations. Such certificate shall constitute a permit to occupy and conduct the use.

SECTION 2.7  Recording and Expiration of Permits for Class B Regional Projects
A project permit issued for a Class B Regional Project shall expire within 60 days of issuance unless it has been duly

recorded by the project sponsor in the Adirondack Park Agency Regional Project Permit Book inthe office of the Essex
County Clerk.

SECTION 2.8  Violations

Whenever a violation of this local law occurs, any person may file a complaint. All such complaints shall be made to
the Zoning Inspector who shall properly record such complaint and immediately investigate and report findings thereon
to the Town Board. The Zoning Inspector shall have authority to serve an order to cease or remove a violation upon
any person owning, leasing, controlling or managing any buildirg, structure, or land. The undertaking of a land use
or development for which a project permit is required, or the construction of any improvement in a manner that
materially deviates from an approved plan and the violation of any condition imposed by a project permit, certificate
of compliance, Special Permit, variance, or subdivision approval shall constitute a violation of this local law.

2.8-1 Penalty

A. Any person owning, leasing, managing ot otherwise controlling any building, structure, or land where 2 violation
ofthis local law occurs and any person who commits or assists in the commission of any violation of this local law
who, after being served with an order to cease or remove such violation, fails to comply with such order within 10
days after such service, shall be guilty of an offense and subject to a fine as authorized in Section 268 of the Town
Law. Bach week such violation continues shall constitute a separate violation.

’ P e Ve P T ) —_- -



B. Inaddition to the penalties in Subsection (A) above, any person who violates any provision of this loca] law shall,
for every such violation, forfeit and pay a civil penalty of not more than $100.00. When a violation of any of the

provisions is continuous, each day thereof shall constitute 2 separate and distinct violation subjecting the offender
to an additional civil penalty.

C. For the purposes of this Section 8, where a "person" is an entity other than an individual, the principal executive
officer or partner or agent or manager of such entity may be considered to be such person.

2.8-2  Injunctive Relief

in case of any violation or threatened violation of any of the provisions of this local law, or conditions imposed in any

project permit or certificate of compliance, the Town may, by resolution of the Town Board, institute an action for
injunctive relief to prevent, restrain, correct or abate such violation.

SECTION 2.9  Misrepresentation

Any project permit or other approval granted under this jocal law shall be void if it is based upon or is granted in
reliance upon any material misrepresentation or failure to make a material fact or circumstance known.

SECTION 2.10 Fees

The Town Board, by resolution, shall establish and amend a schedule of fees for the applications and permits required
or conternplated by this local law. The current schedule shall be on file with the Zoning Inspector and with the Town

Cletk. Such fees shall be payable to the Zoning Inspector at the time of application or, as appropriate, at the time of
issuance of a permit.

CHAPTER3  LAND USE DISTRICTS AND LAND USEMAP

SECTYON 3.1  Land Use Districts

The Town of Chesterfield is hereby divided into Land Use Districts which are shown on the Land Use Map and are
subject to regulations contained in this local law. Uses that are not explicitly allowed by right or by Special Permit

are prohibited. Certain uses allowed by right or by Special Permit under this Local Law may be prohibited or subject
to farther regulatory requirements by the Adirondack Park Agency (APA).

3.1-1 Hamlet Districts

Location: Port Kent and the area south of Keeseville Village.

Land Use Goals: To provide growth areas forresidential, commercial and-industrial activities, and to maintainexisting
community centers as viable and attractive places to live.

Land Use Policies: Allow mixed-use development which fits in with the existing pattern and scale of land use in the
hamlets.

A. Hamlet-Mixed Use District (H-MU)
1. Permitted Uses

Single-family Dwelling (including one accessory apartment)
Home Occupation
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2. Uses Allowable by Special Permit

Molti-family dwelhing
Commercial

Industrial

Individual Mobile Home
Mobile Home Park
Public Utility Use
Major Public Utility Use

3. Dimensional Requirements

Intensity: 4.3 principal buildings per acre
Minimum Lot Size: 20,000 square feet; 10,000 if community water and sewer are available

Minmimum Setback from Center of Right-of-Way: 40 feet or prevailing setback
Minimum Side and Rear Setbacks: 20 feet

Minimum Road Frontage: 100 feet, 70 feet if community water and sewer are available
Maximum Building Footprint for Commercial or Industrial buildings west of Route 9: 6,000 square feet

B. Hamlet-Residential District (H-R)

1. Permitted Uses

Single-family Dwelling (including one accessory apartment)
Home Occuopation with no non-resident employees

2. Uses Allowable by Special Permit

Mutlti-family Dwelling

Home Occupation with non-resident employees
Individual Mobile Home

Public Utility Use

Major Public Utility Use

3. Dimensional Requirements

Intensity: 4.3 principal buildings per acre

Minimum Lot Size: 20,000 square feet; 10,000 if community water and sewer are available
Minimum Setback from Center of Right-of-Way: 40 feet or prevailing setback

Minimum Side and Rear Setbacks: 20 feet

Minimum Road Frontage: 100 feet, 70 feet with community water and sewer

C. Hamlet-Port Kent District (H-PK)

1. Permitted Uses



Single-family Dwelling (including one accessory apartment)
Home Occupation with no non-resident employees
Bed & Breakfast

2. Uses Allowable by Special Permit

Lake Streer—Inn
Route 373—Campground, Golf Course, Boat Rental/Marina, Tourist Accommodation, Restavrant, any other
commercial use not exceeding a footprint area of 8,000 square feet,

Hamlet-wide—Multi-family dwelling, Home Occupation with non-resident employees, Individual Mobile
Home (unless otherwise prohibited)

Public Utility Use

Major Public Utility Use

3. Dimensional Requirements

Intensity: 4.3 principal buildings per acre

Minimum Lot Size: 20,000 square feet; 10,000 if cornmunity water and sewer are available
Minimura Setback from Center of Right-of-Way: 40 feet or prevailing setback

Minimum Side and Rear Setbacks: 20 feet

Minimum Road Frontage: 50 fest

4. Prohibited Uses
Single-wide Mobile Home
3.1-2 Rural Residential Districts (RR)

Location: The rural residential districts include lands outside ofthe Village of Keeseville and the hamlet of Port Kent,
which are not (based on their physical characteristics, ownership patterns and historic land use) part of the Forest and
Agricultural Lands resource base of the town. Varying development capability of these areas is the main determinant
of allowable intensity.

Land Use Goals: Use such lands, which are not particularly well-suited to modern commercial agricultural or
commercial forest management, to provide opportunities for residents of the town who desire arelatively quiet, private,
low density residential setting with the possibility of usinga portion of their land for a wood lot, small scale agriculture
use, small business, and/or recreation.

Land Use Policies: Allow development consistent with land capability. Continue the existing pattern of low density
residential land use with or without associated woodland or agricultural land. Allow home-based economic activities
that do not adversely impact adjoining properties, and are not unsightly as viewed from adjoining private properties,

and publicly accessible places such as roads.

A. Rural Residential-1.3 District (RR-1.3)

1. Pemmitted Uses
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Home Occupation with no non-resident employees
Forestry

Agriculture
Single-family Dwelling without an accessory apartment

Uses Allowable by Special Permit

Home Occupation with non-resident employees
Individual Mobile Home (unless otherwise prohibited)
Campground (includes travel trailer parks)

~ Golf Course

Boat Rental/Marina
Single-family dwelling conversion to include an accessory apartment

Multi-farnily dwelling, provided that it does not obstruct the view from neighboring buildings and that at least

50 percent of any property is preserved as open space as provided in Section 3.9.
Commercial Resource Extraction

Bed & Breakfast/Inn
Public Utility Use
Major Public Utility Use

Additional Uses Allowable by Special Permit (west of Port Kent only)

Tourist Accommodation
Restaurant

Amusement Park

Convenience Store/Gas Station
Public Utility Use

Major Public Utility Use

Dimensional Requirements

Intensity: 1.3 acres per principal building

Minimum Lot Size: 30,000 square feet

Minimum Setback from Center of Right-of-Way: 40 feet or prevailing setback
Minimum Side and Rear Setbacks: 20 feet '
Minimum Road Frontage: 100 feet

Prohibited Uses

Single-wide mobile home easterly of CP Rail/D&H railroad tracks, and within the area westerly of Route
87 and easterly of Angur Lake Road

B. Rural Residential-3.2 District (RR-3.2)

1.

Permitted Uses



Home Occupation

Forestry

Single-family Dwelling without an accessory apartment
Agriculture

2. Uses Allowable by Special Permit

Campground

Golf Course

Boat Rental/Marina (unless otherwise prohibited)

Single-family dwelling conversion to inclide an accessory apartment
Multi-family dwelling, provided that it does not obstruct the view from nei ghboring buildings and that at least
50 percent of any property is preserved as open space as provided in Section 3.9.
Individual Mobile Home (unless otherwise prohibited)

Commercial Resource Extraction

Bed & Breakfast/Inn

Group Camp

Public Utility Use

Major Public Utility Use

3. Additional Uses Allowable by Special Permit (south of Keeseville only), provided that at least 30 percent of
the site is preserved as open space pursuant to Section 3.9.

a. Industrial Park, provided that direct vehicular access is provided from Route 9 through a portion of the H-
MU district and that wooded buffer zones at least 100 feet in width are provided along all property
boundaries that adjoin residential uses.

b. Senior Citizen housing in single-family and/or multi-family dwellings at an average density not exceeding
6 dwelling units per gross acre
Public Utility Use
Major Public Utility Use

4. Dimensional Requirements

Intensity: 3.2 acres per principal building

Minimum Lot Size: | acre

Minimum Setback from Center of Right-of-Way: 50 feet or prevailing setback
Minirum Side and Rear Setbacks: 30 feet

Minimum Road Frontage: 100 feet

5. Prohibited Uses
Single-wide mobile home westerly of Route 87 in the 3.2 district adjoining Augur Lake.

Boat Rental/Marina westerly of Route 87 in the 3.2 district adjoining Augur Lake

C. Rural Residential-8.5 District (RR-8.5)
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1. Pemitted Uses

Home Occupation

Forestry .

Single-family Dwelling without an accessory apartment and not within 150 feet of the R.O.W. of a state or
federal highway

Agriou]tnré

2. Uses Allowable by Special Permit

Campground

Goif Course

Boat Rental/Marina (unless otherwise prohibited)

Multi-family dwelling, provided that it doesnot obstruct the view from neighboring buildings and that at Ieast
50 percent of any property is preserved as open space as provided in Section 3.9.

Individual Mobile Home (unless otherwise prohibited)

Commercial Resource Extraction

Bed & Breakfast/Inn

Commercial and Industrial Use in an existing structure or in new structures not exceeding 6,000 square feet
in total building footprint

Public Utility Use

Major Public Utility Use

Single-family Dwelling when located within 150 feet of the R.O.W. of a state or federal highway
Single-family Dwelling conversion to include an accessory apartment

3. Dimensional Requirements

Intensity: 8.5 acres per principal building

Minimum Lot Size: 1 acre

Minimum Setback from Center of Right-of-Way: 75 feet or prevailing setback
Minimum Side and Rear Setbacks: 30 feet

Minimum Road Frontage: 150 feet

4. Prohibited Uses

Single-wide mobile home within 500 feet of Trembleau Road; within the entire RR-8.5 district adjoining
Augur Lake; easterly of CP Rail/D&H railroad tracks

Boat Rental/Marina within the entire RR-3.5 district adjoining Augur Lake
3.1-3 Forest and Agricultural Lands District (FAL)
Location: Lands which generally exhibit either of the following characteristics.

> Lands possessing the best potential in the town for agricultural use; lands that are important to the agricultural
sector of the local economy and generally are within Agricultural Districts.

> Lands which are rugged (i.e., inhospitable to intensive development), generally remote and forested; and which



are important (or potentially important) to the forestry sector of the local and regional economy.

Land Use Goals: Maintain these lands as generally large, undeveloped landholdings for their economic and natural
resource value to the town. Also, recognize that historically agricultural land use has been one of the most important
forces creating the beautiful rural landscape of the town, particularly the Ausable Valley, the agricultural lands along
the Mace Chasm and the Highlands roads, and that an attractive rural landscape is among the town's assets fora healthy
econornic future. Recognize, too, the economic pressures on farmers, and the necessity for profitable nse of their land
if they are to continue in their traditional role as stewards of the rural areas of the town.

Land Use Policies: Maintain low intensity development. Provide for the possibility of economic diversification by
farmers and other rural landowners. Through Subdivision Review, insure that residential lots on agricultural land are

designed in 2 way that preserves the most important agricultural areas of the parent landholding and avoids visually
intrusive development.

A. Permitted Uses:

Home Occupation

Forestry (see below for Forestry Use Structures)
Agriculture

B. Uses Allowable by Special Permit:

Single-family Dwelling conversion to include an accessory apartment
Campground

Forestry Use Structure
Golf Course

Multi-family dwelling, provided that it does not obstruct the view from neighboring buildings and that at least
50 percent of any property is preserved as open space as provided in Section 3.9.

Individual Mobile Home (unless otherwise prohibited)

Comrmercial Resource Extraction

Bed & Breakfast/Inn

Commercial or Industrial Use in a structure existing on June 3, 1997, not including the principal dwelling, not
exceeding 3,000 square feet in total building footprint, and provided that no outdoor storage or outdoor

displays for cars, boats or other vehicles, or outdoor lighting beyond that necessary for safety shall be
permitted

Public Utility Use
Major Public Utility Use

C. Dimensional Requirements

Intensity: 42.7 acres per principal building
Minimum Lot Size: 1 acre

Minimum Setback from Center of Right-of-Way: 50 feet or prevailing setback
Minimum Side and Rear Setbacks: 30 feet
Minimum Road Frontage: 200 feet

D. Prohibited Uses
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Single-wide mobile home within 1,000 feet of Butternui Pond shoreline; within 1,000 feet of Augur Lake
shoreline; and within 1,000 feet of Augur Lake Road; easterly of CP Rail/D&H railroad tracks.

Boal Rental/Marina within 1,000 feet of Augur Lake shoreline

SECTION 3.2-1 Zoning Map

The boundaries of the land use districts are hereby established on a map entitled "Zoning Map, Land Use Districts,
Town of Chesterfield," adopted and certified by the Town Clerk, which is hereby declared to be a part of this Jocal law.
An unofficial photo-reduction of this map is attached hereto for reference purposes only. If changes are made in
district boundaries or other matter portrayed on the Zoning Map, such changes shall be noted by the Town Clerk on
the official Zoning Map promptly after the amendment has been approved by the Town Board. Any unauthorized map

change of whatever kind by any person or persons shall be considered a violation of this Jocal law and punishable under
Section 2.8 of this local law.

SECTION 3.2-2 Adirondack Park Land Use and Development Plan Map

The boundaries within the town of the land use areas established by the official Adirondack Park Land Use and
Development Plan Map, as may be from time to fime amended, pursuant to subdivision 2 of Section 805 of the
Adirondack Park Agency Act, are indicated by the separate map entitled « A dirondack Park Land Use and Development
Plan Map.” of the Town of Chesterfield,” dated with the effective date of this local law, which accompanies this local
law, and which is hereby adopted and declared to be part of this local law, and hereafter known as the “Park Plan
Map.” Any change of the boundaries within the town of a land use area by an amendment of the official Adirondack
Park Land Use and Development Plan Map pursuant to subdivision 2 of Section 803 of the Adirondack Park Agency
Act shall take effect for the purposes of this local law concurrently with that amendment without further action, and
the Park Plan Map shall be promptly changed in accordance with that amendment. The amendment provisions of
Chapter 8 of this local law do not apply to the Park Plan Map, which is amended only pursuant to the provisions of the
Adirondack Park Agency Act. Copies of the Park Plan Map which may from time to time be published and distributed
are accurate only as of the date of there printing and shall bear words to that effect.

SECTION 3.3  Interpretation of District Boundaries

3.3-1 Location of Boundaries
Where uncertainty exists as to the boundaries of districts as shown on the Zoning Map, the following rules shall apply:

A. Boundaries indicated as approximately following the center lines of streets or highways shall be construed to
follow such center lines.

B. Boundaries indicated as approximately following lot lines shall be construed to follow such lot lines.

C. Boundaries indicated as following shorelines of streams, lakes and reservoirs shall be construed to follow such
shorelines and, in the event of change in the shoreline, shall be construed as moving with the actual shoreline.

D. Boundaries indicated as parallel to or extensions of features indicated in Subsection (A) through (C) above shall

be so construed. Distances not specifically indicated on the Zoning Map shall be determined by the scale of the
map.

3.3.2 Lots in More Than One District



Where a land use district boundary line divides a lot in a single ownership, the district requirements of the less
restricted portion of such lot may extend up {0 a maximum of 30 feet into the more restricted portion of the lot.

SECTION 3.4 Accessory Uses

Uses customarily incidental to principal uses listed in Section 3.2 shall be allowed on the same terms as the principal
uses, whether or not on the same lot, unless otherwise indicated in Section 3.2.

SECTION 3.5 Mixed Use

The Town of Chesterfield encourages the mixing of uses where such mixing does not create land use conflicts,

Accordingly, all related Special Permit reviews shall be consolidated into one proceeding before one board based upon
the cumulative total size of all related projects.

SECTION 3.6  Density and Lot Calculation

3.6-1  This zoning law regulates density of development separately from lot size. Whenever a parcel of land is
subdivided, the proposed subdivision shall comply with both maximum density and minimum lot size requirements
of the land use district. The Planning Board shall establish and the applicant shall show on the plat the number of lots
containing one principal building that may be created on the entire parcel to be subdivided.

3.6-2  The number of permissible resubdivisions, if any, shallalso be marked on each Iot or on a table shown on the
plat, Platnotations shall indicate, in substance, that either "This lotmay contain only one principal building (as defined
in the Town of Chesterfield Zoning Law) and may not be further subdivided" or "This lot may contain 2 maximum of
— principal buildings (as defined in the Town of Chesterfield Zoning Law) and may be subdivided into a total of no
more than ____lots." Upon resubdivision of any lot, such notations shall be made for each new fot.

3.6-3  Ifaparcel is improved with one or more existing principal buildings, such principal buildings may be placed
on lots that satisfy the minimum lot size requirements for the land use district. Such lots and the principal buildings

thereon shall not be considered for purposes of the density caleulation in Section 3.6-1, which shall apply only to the
remaining unimproved land on the parcel,

3.6-4 Forpurposesof caleulating minimum lotsize and density under this Section 3.6, no state-designated wetlands,

waterbodies or land located within the right-of-way of a public highway or of a proposed street which is intended to
be dedicated to the Town shall be counted.

3.6-5 For the purpose of counting the number of lots (1) any lot to be retained by the subdivider, and (2) all lots in the
same land use area which are part of one project and which would otherwise be adjoining but which are located op
opposite sides of a public or private road, or railroad or right-of-way owned in fee, shall be counted.

SECTION 3.7  Axrangement of Lots

Lots shall be arranged in a manner that protects land of conservation value (as described in Section 39-1) and
facilitates pedestrian and bicycle circulation. The lot layout shall follow the Rural Siting Principles in Section 4.4 of
this local law as well as applicable portions of the Rural Development Guidelines and Hamlet Design Guidelines

published by the New York Planning Federation (1994). Such guidelines shall be adapted to conform to the
requirements of this local law.

SECTION 3.8 Flexible Development
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3.8-1 The Planning Board may, in the course of subdivision approval, allow a flexible development plan which
modifies otherwise applicable lot size, road frontage, ot width, and setback requirements in order to permit
development that protects open space, scenic, historic, or environmental resources in a manner consistent with the rura)
and historic character of the Town. Such modifications may not increase the overall intensity permitted by this local

law and may not result in the creation of any lot which lacks feasible and safe vehicular access. See Section 4.14-3(B)
for provisions on flexible shoreline lot width.

3.8-2 The minimum lot size in a flexible development shall be one acre for lots with individual wells and septic
systems. For lots that are connected to municipal or other common water and/or sewage disposal facilities (which may
include individual septic tanks with common leach fields), minimum lot sizes may be as shown below, provided that
such lots comply with all applicable public health requirements and that all water and sewage disposal facilities are

managed by entities which the Planning Board deems adequate to protect public health on a long-term basis. Minimum
lot sizes for such flexible development lots shall be:

A. With comman or municipal water system: minimum of 30,000 square feet.
B. With common or municipal sewage disposal: minimum of 20,000 square feet.
C. With common or municipal water and sewage disposal: minimum of 7,500 square feet.

3.8-3 Forany subdivision of five or more lots outside of a Hamlet District, the Planning Board may require up to
60 percent of the parcel to be preserved as open space land, provided that such land has "conservation value" as
described in Section 3.9-1. Preserved open space may be included as a portion of one or more large lots, or may be
contained in a separate open space lot. Such open space may be owned by a homeowners' association, one or more
private landowners, 2 non-profit organization, or the Town or another governmental entity, 2s provided in Section 3.9,
provided that it is protected from development by a conservation easement. The required open space land may not
include areas vsed or developed as private yards that are located within 50 feet of a principal structure.

SECTION 3.9 Permanent Open Space in Major Subdivisions and Special Permit Projects

Open space set aside in a subdivision of five or more lots or as a condition of any Major Project Special Permit shall
be permanently protected as required by this Section. Land set aside as permanent open space may, but need not be,
a separate parce]. Such land may be included as a portion of one or more large parcels on which dwellings and other
structures are permitted, provided that a conservation easement isplaced on such land pursuant to Section 3.9-3 below,
and provided that the Planning Board approves such configuration of the open space as part of its subdivision or

Spectal Permit approval. Development permitted in connection with the setting aside of open space land shall not
compromise the conservation vale of such open space land.

3.9-1 Conservation Value of Open Space

The open space protected pursuant to this Section 3.9 must have "conservation value," which may include historic,
ecological, agricultural, water resource, scenic or other natural resource value. Examples of lands with conservation
value include view corridors along scenic roads, agriciltural land, lake watershed and shoreline, large areas of
contignous mature forest, wetlands, water bodies, and stream corridors. Land identified as worthy of preservation by
the Adirondack Park Agency, Essex County, orthe Town in any adopted planning document shall be deemed to be land
of conservation value. Whenever the Planning Board requires open space land to be protected, it shall make written
findings identifying the specific conservation values protected and the reasons for protecting such land,



3.8-2  Notations on Plat or Site Plag :

Preserved open space Iand shall be clearly delineated and labeled on the final subdivision plat or site plan as to its use,
ownership, management, method of protection, and the rights, if any, of the owners of other lots in the subdivision to
such land. The plat or site plan shall clearly show that the open space land is permanently reserved for open space

purposes, and shall contain a notation indicating the Liber and page of any conservation easements or deed restrictions
required to be filed to implement such restrictions.

3.9-3 Permanent Preservation by Conservation Easement

A. A permanent conservation easement restricting development of the open space land and allowing use only for
agriculture, forestry, recreation, protection of natural resources, or similar conservation purposes, pursuant to
Section 247 of the General Municipal Law and/or Sections 49-0301 through 49-0311 of the Environmenta]
Conservation Law, shal] be granted to the Town, with the approval of the Town Board, or to 2 qualified not-for-
profit conservation organization acceptable tothe Planning Board. Such conservation easernent shall be approved
by the Planning Board and shall be required asa condition of subdivision plat approval. The Planning Board may
require that the conservation easement be enforceable by the Town if the Town isnot the holder of the conservation
casement. The conservation easement shall be recorded in the County Clerk's Office prior to or simultaneously
with the filing of the final subdivision plat in the County Clerk's Office. In the case of subdivisions of less than

five lots and minor projects, a deed restriction enforceable by the Town may be substituted for 5 conservation
easement.

B. The conservation easement shall prohibit residential, industrial, or commercial use of open space land {except in
connection with agriculture, forestry, and recreation), and shall not be amendable to permit such use. Access roads,
driveways, local utility distribution lines, trails, temporary structures for outdoor recreation, and agricultural
structures shall be permitted on protected openspace land, provided that they do not impair the conservation value
of the land. The conservation easement may allow dwellings to be constructed on portions of parcels that include
preserved open space land, provided that the tota} number of dwellings permitted by the conservation easement
in the entire subdivision is consistent with applicable density limitations of this local law.

3.94  Ownership of Open Space Land

A. Open space land may be owned in common by a homeowner's association (HOA), dedicated to Town, County, or
State governments, transferred to a non-profit organization acceptable to the Plaoning Board, held in individual

or joint private ownership, or held in such other form of ownership as the Planning Board finds adequate to
properly mapage the open space land and to protect its conservation value,

B. Ifthe land is owned in common by an HOA, such HOA shall be established in accordance with the following;

1. The HOA. must be set up before the final subdivision plat is approved, and must comply with all applicable
provisions of the General Business Law.
2. Membership must be mandatory for each Jot owner, who must be required by recorded covenants and

restrictions to pay fees to the HOA for taxes, insurance, and maintenance of common open space, private
roads, and other common facilities.

3. The open space restrictions must be in perpetuity.
4. The HOA must be responsible for liability insurance, property taxes, and the maintenance of recreational and
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3.9-5

other facilities and private roads.

Property owners must pay their pro rata share of the costsin Subsection (4} above, and the assessment levied
by the BOA must be able to become a lien on the property.

The HOA must be able to adjust the assessment to meet changed needs.

The applicant shall make a conditional offer of dedicalion 1o the Town, binding upon the HOA, for all open
space 10 be conveyed to the HOA. Such offer may be accepted by the Town, at the discretion of the Town
Board, upon the failure of the HOA to take title to the open space from the applicant or other current owner,
upon dissolution of the association at any future time, or upon failure of the HOA to fulfil] its maintenance
obligations hereunder or to pay its real property taxes.

Ownership shall be structured in such 2 manner that rea) property faxing authorities may satisfy property tax
claims against the open space lands by proceeding against individual owners in the HOA and the dwelling
units they each own.

The attomey for the reviewing board shall find that the HOA documents presented satisfy the conditions in
Subsections (1) through (8) above, and such other conditions as the Planning Board shall deem necessary.

Maintenance Standards

A. Ongoing maintenance standards shall be established, enforceable by the Town against an owner of open space land
as a condition of subdivision approval, to ensure that the open space land is not used for storage or dumping of
refuse, junk, or other offensive or hazardous materials.

B. Ifthe Town Board finds that the provisions of Subsection (A) above are being violated and that the condition of
the land constitutes a public nuisance, it may, upon 30 days written notice to the owner, enter the premises for
necessary maintenance. The cost of such maintenance by the Town shall be assessed ratably against the landowner

or, in the case of an HOA, the owners of properties within the development, and shall, if unpaid, become a tax Hen
on such property or properties.

SECTION 3.18  Supersession of Town Law

If any part of Sections 3.8 through 3.9 is found to be inconsistent with Town Law, Sections 261, 261-a, 261-b, 274-b,
280-a, 276—281, or any other Sections, the Town of Chesterfield hereby declares its intention to supersede those
sections of Town Law under its Home Rule powers.
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CHAPTER4 SUPPLEMENTARY REGULATIONS

SECTION 4.1  Parking

4.1-1 Adequacy

All uses shall provide adequate off-street parking. Parking shall be considered adequate as long as actual parking
demand does not exceed parking capacity more often than threetimes in any one-month period. The Town Board may
establish specific schedules of parking requirements for specific uses from time to time as it deems necessary. Waivers
from requirements for on-site parking may be granted if the property owner can demonstrate that actual parking
demand for the specific use will be less than required and/or that off-site, on-street, or shared parking can feasiblely
meet the need. An initial list of specific minimum requirements is as follows:

A. Two parking spaces for each single-family dwelling unit (including mobile homes).
B. One parking space for every three seats in any public meeting place.

C. Oneparking space for every employee at officesand other places of employment (calculated for peak employment).

4.1-2 Location and Landscaping

A. Off-street parking areas for non-residential and multi-family uses shall, to the extent practical, be located behind
or to the side of the principal structure.

B. Off-street parking shall be designed to prevent backing out onto a public road.

SECTION4.2  Corger Lots and Through Lots

Wherever a side or rear yard is adjacent to a street, the front yard setback shall apply to such side or rear yard. Comner
lots shall be deemed to have two front yards, two side yards, and no rear yard.

SECTION 4.3  Projections into Required Setbacks
The following projections into required setback areas may be permitted:

4.3-1 Porches and steps: four feet into any required setback area. Open or screened porches may project eight feet
into required front setback areas.

4.3-2  Awnings or movable canopies: six feet into any required setback area.

4.3-3 Cornices, eaves, and other similar architectural features: three feet into any required setback area.

SECTION 4.4  Rural Siting Principles

In alt Districts otherthan the Hamlet Districts, the following principles shall be observed for subdivisions and the siting
of residences, businesses, and accessory structures.

4.4-1  Wherever feasible, retain and reuse existing old farm roads and country lanes rather than constructing new
roads or driveways. This minimizes clearing and disruption of the landscape and takes advantage of the attractive way
that old lanes are often lined with trees and stone walls. (This is not appropriate where reuse of a road would require
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widening in a manner that destroys trees or stone walls.)

4.4-2  Preserve stone walls and hedgerows. These traditional Jandscape features define outdoor areas in a natural
way and create corridors usefu] for wildlife. Using these features as property lines is often appropriate, as Jong as
setback requirements do not result in constructing buildings in the middle of fields.

4.4-3  Where feasible and practical avoid placing buildings in the middle of open fields. Place them either at the
edges of fields or in wooded areas, Septic systems and leach fields may be Jocated in fields, however.

4.4-4  Unless buildings are designed traditionally and located close to the road in the manner historically found in
the Town, use existing vegetation and topography to buffer and screen them.

4.4-5 Minimize clearing of vegetation at the edge of the road, clearing only as much as is necessary to create a
driveway entrance with adequate sight distance. Use curves in the driveway to increase the screening of buildings.

4.4-6  Site buildings so that they donot protrude above treetops and crestlines of hills as seen from public places and
roads. Use vegetation as a backdrop to reduce the prominence of the structure. Wherever possible, open up views by

selective cutting of small trees and pruning Jower branches of large trees, rather than by clearing large areas or
removing mature trees.

4.4-7 Minimize crossing of steep slopes with roads and driveways. When bujlding on slopes, take advantage of the
topography by building multi-level structures with entrances on more than one level (e.g., walk-out basements, garages
under buildings), rather than grading the entire site flat. Use the flattest portions of the site for subsurface sewage
disposal systems and parking areas. Use best management practices for erosion and sedimentation control, as
recommended by the Essex County Soil and Water Conservation District or other natural resource agencies,

4.4-8  To the extent practical, apply the illustrated guidelines found in the New York Planning Federation's Rural

Development Guidelines (1994), adapted to the specific provisions of this local law and the landscape of the Town of
Chesterfield.

SECTION 4.5  Setbacks for Accessory Structures and Uses

4.5-1 In the case of any detached bam, garage, stable, tennis court, swimming pool, or any accessory structure
attached to the principal structure, all the minimum setback requirements of this local law applicable to the principal

structure shall be met. Other detached accessory structures or uses may encroach into required setback areas provided
that they:

A. Are not used for human habitation;
B. Have a footprint no larger than 200 square feet;
C. Do not exceed 16 feet in height:

D. Do not occupy more than 10 percent of a required rear sethack area;

?

E. Are set back at least 10 feet from side or rear lot lines;



F. Arenot located closer to the street than the front setback required for a principal structure, except for fences, gates,

mailboxes, newspaper receptacles, signs, sand storage bins, and similar roadside structures with less than 100
square feet of footprint, as well as ornamenta] structures such as enfry pillars and statues;

G. Are not used for housing animals or storing manure, fertilizer, or chemicals.
4.5-2  Forcomerlots, the setback from all streets shall be the same for accessory structures as for principal structures.

4.5-3  Onlakefront lots, any swimming pool, tennis court, or other accessory structure or use with a footprint greater

than 600 square feet shall, if in front of the principal structure, be set back at Jeast twice the minimum front setback
requirement.

SECTION 4.6  Fences (Including Hedges) and Walls

4.6-1 The setback requirements of this local law shall not apply to retaining walls or seawalls of any height or to
fences less than six feet high in any side or rear yard, except where corner clearances are required for traffic safety.

4.6-2  The sethack requirements of this local law shall not apply to any front yard fences or walls less than four feet

high, except that customary agricultural wire, board, or split rail fencing which does not obstruct visibility may be
higher.

SECTION 4.7  Corner Clearance/Visibility at Intersections

Where necessary to provide visibility for traffic safety, the Hi ghway Superintendent or the Planning Board may require
all or a portion of any corner lot which is shown shaded in Sketch A to be cleared of all growth (except isolated trees)
and obstructions above the Jevel three feet higher than the center line of the street. The Planning Board may require

excavation to achieve visibility. This provision shall not apply to intersections with traffic signals or four-way stop
signs.

SKETCH A

SECTION4.8  Rear {"Flag") Lots

Itis the policy of the Town of Chesterfield to encourage maximum flexibility for development which is screened from
public view. Accordingly, it is desirable to locate residences on rear lots without requiring compliance with otherwise
applicable road frontage requirements. All districts other than the Hamlet District are hereby declared an "Open
Development Area” under Section 280-a(4) of the Town Law. Building permits may be issued for structures on lots
that have no public or private road frontage and gain access by right-of-way easement over other lands, under the
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conditions contained in this Subsection. Notwithstanding the road frontage requirements of Section 3.1, rear lots with
or without access strips running to public or platted private roads may be created where they will not endanger public

health and safety, and will help preserve natural, historic, and scenic resources. The following requirements apply to
rear Jots:

4.8-1 Each rear lot must have either a minimum frontage of 25 feet on an improved public or private road and an

access strip as defined in this Jocal law, or a deeded right-of-way easement over other lands, providing legally adequate
and physically practical access to a public or private road.

4.8-2  Except for Section 4.8-1 above, rear lots must meet all other requirements for a lot in the applicable Land Use

District. For purposes of determining front yard setbacks, the front yard shall be the yard area lying between the
principal structure and the street from which access is obtained.

4.8-3 No more than four access strips to rear lots may adjoin one another, and must share one common driveway.
No more than four lots may be served by a common driveway. Subdivisions of five or more rear lots must be served
by a private road that satisfies requirements for private roads in the Subdivision Regulations.

4.8-4  Allrear lots must have safe access for fire, police, and emergency vehicles.

4.8-5 The proposed rear lots must not result in degradation of land of conservation value as defined in Section 3.9-1.

4.8-6 'When necessary to satisfy the criteria in Section 4.8-5, the Planning Board may require the applicant to grant

a conservation easement or deed restriction enforceable by the Town that limits the area within which the house and
driveway may be constructed on the rear fot.

SECTION 4.9 Multiple apd Accessory Dwellings

4.9-1 Two-Family Dwellings

Two-family dwellings shall be permitted by right if they are in conformity with the residential density requirements
of the Jand use district or by special permit in non-hamlet districts,

4.9-2  Accessory Apartments

Notwithstanding the maximum intensity of development and the minimum lot size specified for the particnlar land use
district, an accessory apartment shall be allowed in a single family dwelling or accessory building on the same lot
provided that the following conditions are found to be satisfied in site plan review by the Planning Board. The intent
of this section is to allow existing large single family dwellings and accessory buildings on the same lot to be occupied
by family members and caregivers; and to allow the more efficient use of the town’s existing stock of single family

dwellings and accessory building to provide economic support forthe resident families of imited income and to protect
and preserve property values.

A. The single family dwelling or accessory building must have been in existence and occupied or usable on the date
of initial adoption of this local law.
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B. The owner(s) of the lot shall occupy at least one of the dwelling units on the premises as a principal residence,

C. No more than one accessory apartment can be constructed on the lot.

D. An accessory apartment shall not excesd 500 square feet in size ar 30 percent of the floor space of the existing
dwelling or accessory building in which it is located, whichever is smaller.

E. Off-street parking shall be available for the occupant(s) of the accessory apartment.

F. The on-site wastewater treatment system shall meet minimum state standards for the total number of bedrooms on
the lot, a5 determined by the Zoning Inspector

G. The modified building shall meet all applicable standards of the State Building Code and local law.

4.9-3 Multi-Family Dwellings
A. Multi-family dwellings shall require a Special Permit.

B. The maximum density for multi-family dwellings shall be determined in each case by the reviewing Board based
upon all relevant Special Permit criteria and the Standards inthis Section 4.9-3. In no case shall the density exceed

the allowable density for the Iand use district except in the hamlet districts where the density shall not exceed six
dwelling units per acre of buildable land as defined in Chapter 11.

C. Multi-family development shall comply with the Hamlet Design Guidelines and Building Form Guidelinesreferred
to 1n Section 3.7.

4.9-4  Wultiple Residences on a Lot

A lot may contain more than one principal residential structure, provided that it has sufficient acreage to comply with
the density requirements of the District.

SECTION 4.10 Signs
Signs are accessory uses which may be erected and maintained in accordance with the following regulations.

4.10-1 Location on Premises

A sign, otherthan an off-premises sign allowable by Special Permit pursuant to Section 4.10-5, shall be erected and
maintained only on the same parcel of land wherethe subject of the sign is located, and not more than 200 feet from
the principal location thereof. For purposes of this regulation, the principal Jocation of the subject of a sign shall be
deemed to include the principal private access road connecting the subject with a public highway,

4.10-2 Signs Not Requiring Project Permit
The following signs may be erected and maintained without a Project Permit, provided that they are less than four

square feet in sign area and are non-illuminated {except as indicated below):

A. Signs advertising the sale or rental of the premises upon which the sign is located, limited to two per property.
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B. Signsdenotingthe architect, engineer, or contractor where construction, repair, orrenovation is in progress, limited
1o one per property.

C. Professional and trade name plates and home business signs. Such signs may be illuminated by external white light
only and shall be limiled to one per person or business.

D. Signs which mark property boundaries, give directions for reads or trails, prohibit trespassing, hunting, fishing,
or off-road vehicles, or warn of hazards.

E. Any sign erected by the federal, state, county, or town government or any department or agency thereof. Such signs
are not limited in size.

F. Signs giving the name of the residents of a dwelling and/or itsaddress. Such signs may be illuminated by external
white light only and shall be limited to one per dwelling.

G. Temporary signs, including banners or pennants, relating to garage, lawn, or other individual, non-recurring sales,
or for a church bazaar, political campaign, fund drive, parade, fair, fireman's field day, or other event or
undertaking conducted by a political, civic, religious, charitable, or educational organization. Such signs shall be
removed by the sponsor within 15 days after the close of the event. Such temporary signs are not limited in size.

H. A sign placed temporarily to advertise a garage sale of the sale of produce grown or harvested by the property
owner where the subject sign is located, limited to one per principal location of the subject of the sign. Such
temporary signs shall be removed immediately after the termination of the activity being advertised.

1. Temporary signs, customarily of paper or cardboard, placed in the windows of grocery stores and supermarkets
to advertise weekly specials. Such temporary signs are not limited in size or number.

4,10-3 Sigas Allowable by Project Permit
The following signs may be erected and maintained only upon theissuance of a Project Permit by the Zoning Inspector.

The Zoning Inspector shall issue a Project Permit upon a proper application showing compliance with all the applicable
provisions of this Section.

A. A freestanding or attached and projecting advertising sign, being perpendicular or approximately perpendicular
to the line of a public highway from which it is intended to be seen. No such sign shall exceed 24 square feet in

sign area. There shall be not more than one suchsign for any commercial enterprise or for any group of enterprises
located on a parcel of land under single ownership.

B. An advertising sign located on and parallel to a wall of a building housing the enterprise advertised. No such sign
shall exceed 40 square feet in sign area. There shall be no more than one such sigp for any commercial enterprise.

C. Iftwo signs are erected or maintained with respect to a given activity, the total sign area of the two signs shall not
exceed 60 square feet.

D. A sigp, including a bulletin board, customarily used by places of worship, libraries, museums, social clubs, and

societies, provided that there shall be no more than one such sign per establishment or organization, and that no
such sign shall exceed ten square feet in sign area.
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4.10-4 General Sign Regnlations
The following regulations apply to signs throughout the Town:

A. No sign shall be illuminated by or contain flashing, intermittent, rotating, or moving light or lights. All luminous
signs, indirectly illuminated signs, and lighting devices shall employ only lights emitting light of constant intensity,

except in the case of digital street clocks and temperature indicators. No luminous si gn shall exceed 15 square feet
of sign area.

B. No luminous sign, indirectly illuminated sign, or lighting device shall be placed or directed so as to cause beams
of light to be cast upon any public highway, sidewalk, or adjacent premises, or otherwise to cause glare or

reflection that may constitute a traffic hazard or nuisance. No sign shall contain any mirror or mirror-like surface,
nor any day-glow or other fluorescent paint or pigment.

C. Nosignrelating to 2 permanent commercial enterprise, with the exception of traditional barber poles, shall contain
or consist of any banner, pennant, ribbon, streamer, spinner, or other similar moving, fluttering, or revolving

device. No sign or part thereof may rotate or move back and forth, except that a sign may be suspended and swing,
though not rotate, in the wind.

D. No permanent sign shall extend more than 15 feet above the natural ground elevation or be located upon or higher
than the roof of the associated establishment.

E. Where feasible and practical no sign shall be painted or placed upon or supported by any tree, rock, or other natural
object other than the ground.

F. No motor vehicle, trailer, or wagon upon which is painted or placed any sign shall be parked or stationed in a way
primarily intended to display the sign.

G. All signs shall be constructed of durable materials and maintained at all times in good repair.

H. No advertising sign shall be maintained with respect {o an enterprise which, for a period of one year, conducts no
business or with respect to a product or service which is no longer offered by the enterprise maintaining the sign,

I No sign shall be erected or maintained within the right-of-way nor within 10 feet of the roadbed of any public
highway. Nor shall any sign exceeding 20 square feet in the sign area be erected or maintained within 20 feet of
the road bed of any public street or highway. Such minimum setbacks shall not apply in the Village Districts or

o any signs located on and parallel to a wall ofa building entirely housing the business or activity with which the
signs are principally associated.

4.10-5 Off-Premises Signs

The Planning Board, in accordance with the Special Permit procedure set out in Section 5 hereof, may grant approval
for an off-premises sign. Such sign shall meet all the requirements of the State Department of Environmental
Couservation for the grant of a permit for such sign pursuant to Section 9-0305 of the Environmental Conservation
Law. As a condition to approval of an off-premises sign, the Planning Board shall find that the sign:

A. Meets al} the applicable requirements of this Section other than on-premises location.
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B. Will be useful in providing information not otherwise reasonably available to the public.

C. Will be visually compatible with its surroundings.

D. Will not pose a traffic hazard or otherwise endanger the health, safety, or welfare of the public.

4.10-6 Abandoned or Illegal Signs

In the event that 2 sign is (a) unlawfully erected after the effective date of this local law, (b) is 2 non-complying sign
maintained in violation of Section 10.080 hereof or (¢) is maintained in violation of this Section 10, then the Zoning
Inspector shall mail to the owner of said sign, if known, at the sign owner's Jast known mailing address and to the
owner of the parcel of land upon which such sign is situated, at the parcel owner's last known mailing address, an order
that the violation be cured within 30 days after the date of the order. If after such date the violation is not cured, the
Zoning Inspector may enter upon the land and remove and discard the sign, without lability to the Town or its agents.

4.10-7 Noun-Complying Sigos

A sign in existence as of the effective date of this local law which does not comply with the sign regulations hereof
shall be brought into compliance or removed by its owner at the owner’s cost and expense not later than the latter of
(i) December 31, 1997 or (ii} if applicable, the date upen which such sign has been fully depreciated for income tax
purposes, which shall in no case be later than 10 years after the date, prior to the effective date of this local law, that
such sign was first erected or last substantially reconstructed. Any sign owner claiming the right to maintain a non-
complying sign after December 31, 1997, shall file with the Zoning Inspector appropriate proof of the sign's useful life

for income tax purposes on or before such date. Failure to so file shall be deemed a waiver of such sign owner's right
to maintain the sign beyond such date.

SECTION 4.11 Home Occupations
All home occupations shall comply with the following requirements:

4.11-1 The off-premises impact of noise, vibration, smoke, dust, electrical disturbance, odors, heat, or glare shall be
no greater than that produced by a typical single-family residence in the neighborhood. '

4.11-2 Traffic generated shall not be in greater volume than would normally be expected in the neighborhood.

4.11-3 Parking shall be provided off-street and shall not be located within the front setback area unless it is screened
from public roads.

4.11-4 No more than two signs, nonilluminated and not larger in the aggregate than five square feet in size, shall be
allowed.

SECTION 4.12 Density Transfer

The Town of Chesterfield wishes to encourage flexibility in the location and layout of development, within the overall
intensity standards of this local law. The Town therefore will permit depsity to be transferred from one parcel (the
"sending parcel) to another (the "receiving parcel") within the same zoning district, as provided below.

4.12-1 Procedure

All density transfers require a Special Permit from the Planning Board. A Special Permit application for density
transfer must be signed by the owners (or their authorized representatives) of both the sending and receiving parcels.
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In reviewing an application for density transfer, the Planning Board shall first determine the number of allowable
dwelling units or principal buildings permitted on the receiving parcel pursuant to Section 3.6. The Planning Board
shall then determine the number of dwelling units or principal buildings available to transfer from the sendin g parcel(s).

In order to approve a density transfer the Plarning Board shall follow all of the requirements for issuing Special
Permits contained in Chapter 6.

4.12-2 Findings Required
The Planning Board shall not approve any density transfer unless it finds that:

A. All requirements for the granting of a Special Permit in Chapter 6 have been satisfied.

B. The addition of the transfer units to the receiving parcel willnot adversely affect the area surroundin gthereceiving
parcel, and will benefit the Town by protecting open space resources located on the sending parcel(s).

C. The density transfer will not detract from the fulfiflment of the purposes of the zoning district.

D. Asacondition of approval of the density transfer, a conservation easement on the sending parcel(s) satisfyin gthe
requirements of Section 4.12-3 below will be executed and recorded in the County Clerk's Office, reducing the

number of principal buildings allowed on the sending parcel(s) by the number of dwelling units or principal
buildings transferred.

4.12-3 Permanent Preservation of Sending Parcel by Perpetual Conservation Easement

A. A perpetual conservation easement restricting development of the sending parcel, limiting use of all ora portion
of such parcel to agriculture, forestry, recreation, protection of natural resources, or similar conservation purposes,
pursuant to Section 247 of the General Municipal Law and/or Sections 49-0301 through 49-0311 of the
Environmental Conservation Law, shall be granted to the Town, with the approval of the Town Board, or to a
qualified not-for-profit conservation organization acceptable to the Planning Board. Such conservation easement
shall be reviewed and approved by the Planning Board and shall be required as a condition of Special Permit
approval. The Planning Board may require that such conservation easement be enforceable by the Town if the
Town is not the holder of the conservation easement. The conservation easement shall be recorded in the County
Clerk's Office prior to or simultaneously with the granting of any Special Permit for density transfer or the filing
of any final subdivision plat of the receiving parcel in the County Clerk's Office.

B. The conservation easement shall reduce permissible development of the sending parcel to the number of principal

buildings allowed on the sending parcel after deducting the number of dwelling units or principal buildings
transferred to the receiving parcel.

SECTION 4.13  Protection of Agriculture

4.13-1 Agricultural Buffers

Wherever agricultural uses and other new uses urelated to the agricultura operations abut, buffers shall be provided
to reduce the exposure of these abutting uses to odors, noise, and other potential nuisances related to the agricultural
operation. Provision of buffers shall be the responsibility of the proponent of the non-agricultural use, unless such use

predates the agricultural use. Such buffers may consist of vegetative screening, woodlands, vegetated berms, or natural
topographic features.
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4.13-2 Agricultural Data Statement

Any application for a Special Permit, Use Variance, or subdivision approval requiring municipal review and approval
by the Planning Board or Zoning Board of Appeals that would occur on property within an agricultural district
containing a farm operation, or on property with boundaries within five hundred feet of a farm operation located in
an agricultural district, shall include an agricultural data statement as defined in Chapter 11. The Planning Board or
Zoning Board of Appeals shali evaluate and consider the agricultural data statement in its review of the possible
mpacts of the proposed project upon the functioning of farm operations within the agricultural district.

4.13-3 Required Disclosure

In the case of any proposed residential development that abuts agricultural uses, the Planning Board shall require the
applicant to issue a disclosure to potential purchasers of Iots or dwelling units as follows: "This property adjoins land
used for agricultural purposes. Farmers have the right to apply approved chemical and organic fertilizers, pesticides,
and herbicides, and to engage in farm practices which may generate dust, odor, smoke, noise, and vibration." This
disclosure shall be required as a note on a subdivision plat or site plan, and may also be required to be made throngh
other means reasonably calculated to inform a prospective purchaser, such as by posting or letter of notification. This

Section 4.13-3 may also be applied to any commercial development within the jurisdiction of the Planning Board which
abuts agricultural land, at the discretion of the Planning Board.

SECTION4.14 Special Shoreline Regulations

The regulations set forth in Sections 4.14-1 through 4.14-3 shall be applicable in all Town zoning districts, provided
that the more stringent standards of the Wild, Scenic and Recreational Rivers regulations of the Adirondack Park
Agency (9 NYCRR Part 577) are applicable to subdivisions of land and new land use and development within the river
area of the Ausable River. All distances referred to in this Section 4.14 shall be measured horizontally. For purposes
of this Section 4.14, any lot, parcel, or site that adjoins a shoreline, includes a shoreline, or, in whole or in part is
located at or within the minimum setback requirement as provided in Subsection 4.14-3(C), and any land use or
development on such lot, parcel, or site shall be deemed to involve that shoreline.

4.14-1 Minimum Setback for On-Site Sewage Facilities

In the case of all lakes, ponds, rivers, and streams, or any swamp, marsh, or wetland, the minimum setback of any on-
site sewage drainage field or seepage pit shall be 100 feet from the mean high-water mark irrespective of zoning district
or land use area classification. The local bedy or officer having jurisdiction, or the Adirondack Park Agency in its re-
view of a Class A or Class B Regional Project, shall have authority to require a greater setback, upon a determination
that soils or other environmental conditions require such greater setback to protect water quality.

4.14-2 Catting Restrictions :
In the case of the shorelines of all lakes and ponds and the shorelines of any river designated to be studied as a wild,
scemic, or recreational river in accordance with the Environmental Conservation Law or any river or stream navigable

by boat, including canoe, the removal of vegetation, including trees, shall be permitted on shorefront lots provided the
following standards are met:

A. Within 35 feet of the mean high-water mark no more than 30 percent of the trees in excess of six inches diameter
at breast height existing at any time may be cut over any ten-year period.

B. Withinsix feet of the mean high-water mark no more than 30percent of the shorefront may be cleared of vegetation
on any individual lot such restrictions shall be twenty-five feet on the shoreline of a public water supply, to apply
to the entire width of the shoreline with the exception of one ten-foot access way. This provision shall be adhered
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to in addition to Subsection (A) above.

C. The above cutting standards shall not prevent the removal of diseased vegetation or of rotten or damaged trees or
of other vegetation that present safety or health hazards.

4.14-3 Migimum Shoreline Lot Width and Setbacks
In the case of the shorelines of all lakes and ponds and the shorelines of any river designated to be studied as a wild,

scenic, or recreational river in accordance with the Environmental Conservation Law or any river or stream navigable
by boat, including canos, the following restrictions shall apply:

A. The minimum lot width measured along the shoreline for each single-family residential structure shall be 50 feet
in the H-PK. District, 100 feet in the RR~1.3 District, 125 feet in the RR-3.2 District, 150 feet in the RR-8.5 District,
and 200 feet in the FAL District, provided that the minimum fot width for a ot not adjoining or including shoreline

which is deemed to involve shoreline for the purposes of this Section 4.14 may be measured lateral to the shoreline
at any point on the lot.

B. In order to encourage clustering of buildings and the maintenance of undeveloped shorelines, as an alternative to
minimum lot widths of the shoreline restriction, shoreline development may take place at the following average
intensity of principal buildings (other than boathouses) per linear mile (or proportionate fraction) of shoreline:

Land Use District Principal Buildings per Linear Mile
H-PK 106
RR-13 53
RR-3.2 42
RR-8.5 36
FAL 26

This alternative method of flexible shoreline development shall only be employed where a single ownership or 2
group of two or more owners acting in concert is involved. In addition, approval of this method of development
must be conditional upon the execution of conservation easements as provided in Section 3.9 to ensure the
permanent preservation of the undeveloped portions of shoreline as open space.

C. The minimum setback of all principal structures and accessory structures in excess of 100 square feet in area, other
than docks or boathouses, from the mean high water mark shall be 50 feet in the H-PK and RR-~1.3 Districts, 75
feet in the RR-3.2 and RR-8.5 Districts, and 100 feet in the FAL District.

4.14-4 Minimum Shoreline Frontage for Deeded or Contractnal Access

In the case of the shorelines of ali lakes and ponds and the shorelines of any river designated to be studied as a wild,
scenic, or recreational river in accordance with the Environmental Conservation Law or any river or stream navigable
by boat, including canoe, the following minimum shoreline frontages shall be required for deeded or contractual access
to all such lakes, ponds, rivers, or streams for five or more lots, parcels, or sites or multi-family dwelling units not
having separate and distinct ownership of shore frontage:

A. Where five to twenty lots or muiti-family dwelling units are involved, a total of not less than 100 feet.
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B. Where more than twenty and not more than one hundred lots or multiple dwelling units are involved, 2 minimum
of three feet for each additional lot or multiple dwelling unit in excess of twenty.

C. ‘Where more than one hundred and not more than one hundred fifty lots or multiple dwelling units are involved,
2 minimum of two feet for each additional Tot or multiple dwelling unit in excess of one hundred.

D. Where more than one hundred fifty lots or multiple dwelling units are involved, a minimum of one foot for each
additional ot or multiple dwelling unit in excess of one hundred fifty.

4.14-5 Exemption for Emergency Conditions

The shoreline restrictions shall not apply to any emergency land use or development which is immediately necessary
for the protection of life or property as defined by the Adirondack Park Agency in its rules and regulations as
anthorized in Section 809 of the Adirondack Park Agency Act.

4.14-6 Subdivision and Development in the Designated River Area
No project permit or Special Permit shall be issued for any new Jand use and development within the designated river
area of the Ausable River which is not  “rivers project” if the project does not meet the requirements of 9 NYCRR

577.6. Any new land use or development undertaken by any person which does not meet these standards shall be
referred to the Agency.

Any proposed Class B regional project within the “river area™ of the Ausable River shall be subject to, and the Planning
Board shall make its decision in accordance with, the applicable standards of the Agency’s Special Provisions Relating
1o Wild, Scenic and Recreational Rivers. (3 NYCRR 577.8)

When a proposed subdivision or land use or development within the “river area” is subject to Agency review as a
“Hvers project,” the landowner or applicant shall be so informed.

Section 4.15 Campgrounds {including travel trailer parks}

4.15-1 Location
A campground shall be located on a level, forested site with seasonal secondary road access.

4.15-2 Components

A campground shall include designated camping sites, common service areas, and common open space including land
used for recreation. '

4.15-3 Density

The overall density of a campground shall not exceed one campmg site per 4356 square feet of gross area of the
campground, provided, however, if such facility involves rental of camping vehicles to the public, the depsity
requirements for tourist accommodations will apply. Ifthe structure exceeds 300 square feet, it will use one principal
building right; if under 300 square feet, it constitutes 1/10 principal building. '

4.15-4 Camping Sites

Each camping site shall have a total area of not less than 1,250 square feet, with a minimum dimension of 30 feet. No
camping site shall accommodate more than one self-propetled four-wheeled camping vehicle. No camping site shall
be Jocated closer than 100 feet from the center of a public highway, shoreline, or lot line. Each camping site shall have
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a level, well-drained cleared area which will provide for the practical placement on and removal from the site of a
standard size passenger automobile and travel trailer or tent.

4.15-5 Open Space

A campground shall include vsable common open space in an amount not less than 1,000 square feet per camping site.
Such usable common open space may be In one or more locations, but the number of locations shall not exceed one
for each ten camping sites. All usable common cpen space shall be accessible from all camping sites and shall be of
such a character as to be attractive and useful for active or passive recreation. No more than 40 percent of such open

space shall be within 100 feet of the roadbed of a public highway. Streets within the campground shall not be counted
as usable open space.

4.15.6 Access and Circulation Plan
A. Each campground shall have graveled or paved access to a public highway.

B. Public access points shall allow for safe and convenient movement into and out of the campground and shall
minimize interference with the free movement of traffic on the adjacent public highway. All entrances and exits
shall be of sufficient width to allow tuming movements of vehicles with travel trailers attached.

C. Each campground shall have clearly defined and convenient access to all camping sites and other facilities within
the campground. The street system shall be so designed to permit safe and convenient vehicular circulation within

the campground. Strests shall be adapted to the topography and shall have suitable alignment and gradient for
traffic safety.

4.15-7 Landscaping and Screening

A. Native ground cover, shrubs, and trees shall be provided or retained in those areas not used for camping sites,
buildings, walkways, roads, active recreation areas, or parking areas.

B. Landscaping, by preservation of existing vegetation or by planting of native species of vegetation, shall be provided
to ameliorate or screen objectionable views of and within the campground at all seasons of the year. Views which
shall be screened include sanitary facilities and garbage storage and collection areas. In addition, the campground
itself shall be substantially screened with native vegetation at all seasons of the year from any public highway or
water body or water course regularly trafficked by the public or adjacent property zoned for residential use.

4.15-8 ILength of Occupancy

No individual, tent, or trave} trailer, shall be occupied for more than 180 days within any calendar year. The
campground operator shall keep an accurate register of all occupants, in accordance with State reguiations.

SECTION 4.16 Travel Trailers
4.16-1 No travel trailer shall be parked or located overnight within the town except:

A. On private property in conformance with Sections 4.16-2 and 4.16-3 below;
B. In a campground, as provided in Section 4.15; or

C. On the premises of a trave] trailer sales or rental establishment.
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4162 A travel trailer may be parked or located overnight on the property of its owner, provided that it complies with
applicable setback requirements and is sited in a manner thal minimizes its visibility from 2 public highway (normally
i the rear or side yard behind the front face of the principal building). A travel trailer shall not block access by

emergency vehicles, shall not be used as living quarters except a8 provided in Section 4.16-3, and shall not be hooked
up to any utilities.

4.16-3 A family guest may park and sleep in a travel trailer on the lot of the family visited, provided that the travel
trailer is located in accordance with the requirements of Section 4.16-2 above. Such use shall not exceed 30
consecutive days or 45 days in total during any calendar year.

SECTION 4.17 Mobile Home Regulations
4.17-1 Special Permit Criteria and Submission Requirements

A. In addition to applicable Special Permit requirements of Section 6.4, the Planning Board shall grant a Special
Permit for a mobile home where the applicant provides evidence and demonstrates that the installation of the
proposed mobile home is not likely to result in a reduction in the value of neighboring property. In the event that
the evidence provided by the applicant is disputed by the Planning Board, the Planning Board may selectaNYS
Certified Appraiser, the cost of whose services shall be charged to the applicant, to review and provide advice on
the impact of the proposed aobile home on the value of neighboring property.

B. Anapplication foraminor project Special Permit for an individual mobile home shall consist ofthe same materials
required for a praject permit application, as well as a sketch or photograph of the proposed mobile home and a

short-form Environmental Assessment Form. Other requirements of Section 6.2-2 shall not apply.

4.17-2 Design Criteria
Mobile homes shall comply with the following design criteria (except as provided in Subsection H):

A. Mobile homes, and any deck or other addition, shall be mounted on a permanent concrete slab base or footing at -
{east four inches thick, with skirting provided.

B. Mobile homes shall be finished with 2 natural wood exterior or other natural or artificial materials that, because
of their color and texture, have the appearance of claphoards, wood shingles or other traditional house siding and

blend in with the landscape to enhance or maintain the attractive visual character of the neighborhood.

C. Two off-street parking spaces shall be provided for each mobile home in accordance with the requirements of
Section 4.1-2.

D. Mobile homes shall have shingled, peaked roofs with a minimum pitch of 4:12.

E. Mobile homes shall comply with currently applicable federal and state building standards.

F. Mobile homes shall have a minbmum size of 720 square feet and a minimum width of 14 feet.

G. No evidence of a mobile home's trailer hitch or wheels shall be visible once it has been installed.

H. One or more of the criteria in this Section 4.17-2 may be waived where the applicant demonstrates that:



1. The mobile home will be effectively screened year-round, or

2. The installation of the proposed mobile home will not detract from the existing visual character of the
neighborhood.

4.17-3 Mobile Home Parks
In addition to all other applicable regulations, the following shall apply to mobile home parks:

A. No individual mobile home lot, office, or accessory building within 2 mobile home park shall be closer than 50 feet

to any street, road, or other property line. Mobile homes shall not be visible in any season from adjoining
properties or public roads.

Along the side and rear property lines a buffer zone at least 25 feet deep shall be densely planted with trees and
shrubs or left in a wooded condition, except where comer clearances are required under Section 4.7.

Individual mobile home sites shall have an area of at least 6,000 square feet. The total number of mobile home
sites shall not exceed six per acre.

Service roadways within a mobile home park shall be built to Town specifications for private roads and shall be
at least 20 feet in width.

Recreation areas of at least 10 percent of the buildable land in the mobile home park parcel shall be set aside for
recreational purposes. '

Each mobile home site shall have attachments for waste disposal and water supply, and the waste disposal and
water supply facilities shall be property connected to a municipal sewer and water system (or other equivalent
method of sewage disposal and water supply) properly installed and approved by the Health Officer of the Town

or County Health Department.

4.17-4 Nonconforming 2and Noncomplying Mobile Homes and Mobile Home Parks

A mobile home or mobile home park existing at the time of enactment of the original Town of Chesterfield Mobile
Home Ordinance which does not comply with this Section 4.17 will not be required to comply except that:

A.

B.

All existing and future health, sanitation, and safety laws, whether in this local law or elsewhere, will apply.

No alteration or expansion which does not comply with this local law will be permitted.

- Repair or replacement of any mobile home which has suffered damage or deterioration of 85 percent of its

replacement cost shall comply with this Jocal faw.

. Any non-conforming or non-complying mobile home may be replaced by another mobile home. A replacement

mobile home may be larger than the home it replaces and it shall comply with this local law.

If a non-conforming mobile home is removed prior to or in conjunction with the sale of property, it may not be
replaced.
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SECTION 4.18 Commercial Resource Extraction

4.18-1 Commercial resource extraction shall be allowed only in a substantially undeveloped area, at least 1,000 feet
(horizontal distance) from any exisling residence.

4.18-2 Any excavation associated with commercial resource extraction shall not adversely affect the natural drainage
of adjoining properties not in the same ownership, or the structural safety of buildings on such adjoining properties;
the top of any slope of the excavation shall not be closer than 50 feet from the boundary line of any adjoining property
not in the same ownership, nor closer than 200 feet of any public highway or water body or water course.

4.18-3 Within the above setbacks natural vegetation shall be left undisturbed, except for planting pursuant to the

requirements hereof. The Planning Board may in its discretion require additional measures to provide sujtable
screening of the excavation, such as planting or fencing.

4.18-4 Anapplicant for a Special Permit for commercial resource extraction shall submit to the Planning Board copies

of all applications and other materials submitted to the New York State DEC in connection with its commercial
resource extraction application.

4.18-5 In issuing a Special Permit for commercial resource extraction, the Plamning Board shall impose conditions
designed to protect the public health, safety, and welfare. Such conditions shall be limited to the following, unless the

laws of New York State allow the imposition of additional conditions:
A. Ingress from and egress to public thoroughfares controlled by the Town;

B. Routing of mineral transport vehicles on roads controlled by the Town;

C. Requirements and conditions specified in the permit issued by the DEC concerning setback from property

boundaries and public thoroughfare rights-of-way, natural or manmade barriers to restrict access, dust control, and
hours of operation;

D. Enforcement of reclamation requirements contained in any DEC permit.

4.18-6 In issuing a Special Permit for commercial resource extraction uses not subject to regulation by DEC, the
Planning Board may impose such additional conditions as it deems necessary.

4.18-1 The Planning Board shall deny a Special Permit for commercial resource extraction for any project which,

when subjected to the allowable conditions in Section 4.18-5, does not satisfy the requirements of this Section 4.18
or Chapter 6.

SECTION 4.19 Keeping of Horses and Other Livestock

4.19-1 Horses

The keeping of horses shall be permitted in all districts as an agricultural use or as a use accessory to residential or
cormercial use, provided that the following criteria are satisfied:
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A. The minimum lot size shall be two acres for one horse plus one acre for each additional horse.
B. Structures housing the animals shal} be set back at least 75 feet from all property lines.

C. The keeping of horses in areas that have close residential neighbors shall not result in the release of odors, dust,
or noise exceeding levels normally found in the neighborhood.

D. Manure and other wastes shall be managed, stored, and disposed of in a manner that does not create a risk to public
health or to the quality of any wetland, water body, or groundwater.

4192 Other Livestock

The keeping of cattle, sheep, goats, llamas, fowl, and other livestock shall be permitted on the same terms as for horses,
except that the acreage requirements may be reduced by minor project special permit, as appropriate to the type of
livestock. The provisions of this Section 4.19 shall not apply to customary household pets.

CHAPTER5 NONCONFORMITY, NONCOMPLIANCE
SECTION 5.1  Nonconformity with Use Requirements

5.1-1 Continuance

Subject to the provisions of this Section, a nonconforming use may be continued and maintained in reasonable repair,
but may be enlarged only as provided in Section 5.1-5 below. This Section shall not be construed to permit any unsafe
use, or to affect any lawfu! regulation or prohibition of an unsafe use.

5.1-2 Discontinnance

If a nonconforming use is discontinued for a period in excess of one year, further use of the property shall conform to
this local law.

5.1-3 Change
Tf 2 nonconforming use is replaced by another use, the new use shail conform to this local law.

5.1-4 Damage or Destruction

¥f 2 nonconforming use is damaged or destroyed by any cause to an extent exceeding 75 percent of either its floor area
or of its market value, the future use on the site shall conform to this local law. However, 2 nonconforming, single-
family dwelling damaged or destroyed by any casualty may be rebuilt by the person owning such building atthe time
of the casualty, provided that construction is begun within 12 months after the casualty.

5.3-5 Eolargement

A nonconforming use may be entarged up to 25 percent of its original floor or land area as of the effective date of this
Jocal law, pursuant to a Special Permit granted in accordance with Chapter 6.

SECTION 52  Nomcompliance with Dimensional or Density Requirements

5.2-1 Continuance
A noncorplying use or structure may be continued, and maintained in reasonable repair subject to the provisions of
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this Section.

5.2-2 ' Alferation, Enlargement, Conversion

A noncomplying use or structure may be altered, enlarged, or converted to another use, provided that no such activity
shall create new noncompliance or increase the degree of existing noncompliance.

52-3 Damage or Destruction
If any noncomplying use or structure is damaged or destroyed by any cause to an extent exceeding 75 percent of either
its floor area or its market value, it may be reestablished only in accordance with all applicable provisions of this local

law. However, a single-family dwelling destroyed or damaged to any extent may be rebuilt as a noncomplying
structure, provided that construction is begen within twelve months of the casualty.

5.2-4 Existing Undersized Lots
If a lot of record on the effective date of this local law, not then in the same ownership as any adjacent lot(s), fails to

meet applicable density or lot size standards, one single-family home may still be developed on that lot, provided that
all other applicable requirements of this local law are met.

SECTION 5.3  Nowconformity in Mobile Home Parks
For nonconforming and noncomplying mobile homes and mobile home parks, see Section 4.17-3.

CHAPTERG6 SPECIAL PERMITS
SECTION 6.1  Purpose and Applicability

6.1-1 Purpese
It is the policy of the Town of Chesterfield to allow a variety of uses of land, provided that such uses do not adversely
affect neighboring properties, the natural environment, or the rural and historic character of the Town. Many uses are

therefore permitted only upon issuance of a Special Permit by the Planning Board in order to ensure that these uses
are appropriate to their surroundings and satisfy performance criteria.

6.1-2  Applicability

Uses requiring Special Permits are listed for each Land Use District in Section 3.1. In addition, all Class B Regional
Projects shall be deemed to be Special Permit uses unless they are reviewed by the Adirondack Park Agency.
Accessory uses or structures used in connection with a Special Permit use shall be subject to the same Special Permit
approval requirements as the principal structure or use. No Special Permit shall be required for any Special Permit
use which is also a Class A Regional Project, or which is a Class B Regional Project proposed prior to the
acceptance of this local law as a component of an "approved local land use program" by the Adirondack Park

Agency.
6.1-3 Minor and Major Projects

A. A Minor Project is a project that requires a Special Permit and that falls below all of the following thresholds:

1. Construction of four or fewer multi-family dwelling units.
2. Construction of facilities or structures for a non-residential use covering no more than 3,000 square feet of
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building footprint.
3. Minor alteration of existing structures or expansion of such structures by no more than 1,000 square feet,
Conversion of existing structures to another use.

5. Alteration and active use of 5,000 square feet or less of land, with or without structures, in connection with
the Special Permit use.

B. A Major Project is a Special Permit use exceeding any of the Minor Project thresholds.

SECTION 6.2  Required Plans

Because the impact of Special Permit uses varies greatly, the information required to be submitted for a Special Permit
will vary depending upon the scale of the proposed use, i.¢., whether it is 2 Major or Minor Project.

6.2-1 Major Projects
An applicant for 2 Major Project shall submit:

A. A Major Project application form.

B. A site plan, as described in Section 6.6, Review of Site Plans, and an agricultural data statement as defined in
Chapter 11, if required by Section 4.13-2 of this Jocal law.

C. Anarrative report describing how the proposed use will satisfy the criteria set forth in Section 6.4-2, as well as any
other applicable requirements relating to the specific use proposed.

D. A long-form Environmental Assessment Form or Draft Environmental Impact Statement.

E. The Major Project application fee, as established by the Town Board, and any required escrow deposit for review
costs, as required by the Planning Board.

6.2-2 Minor Projects
An applicant for a Minor Project Special Permit shall submit:

A. A Minor Project application form.

B. A plot plan drawn to scale with accurate dimensions providing information sufficient to enable the Board to make
an informed decision, and an agricultural data statement as defined in Chapter 11, if required by Section 4.13-2.

C. A brief narrative describing the proposed use.

D. A short-form Environmental Assessment Form (EAF) (unless the Planning Board determines that the proposed
Special Permit is a Type I action, in which case a long-form EAF shall be required).

E. The Minor Project application fee as established by the Town Board, and an escrow deposit (if required).
SECTION 6.3  Procedure

6.3-1 Application
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A. Application for a Special Permit shall be made to the Planning Board, on forms prescribed by the Planning Board.

B. Ifan application is for a parcel or parcels on which more than one use requiring a Special Permit is proposed, the
applicanl may submit a single application for all such uses. The Planning Board may grant the application with
respect to some proposed uses and not others. For purposes of determining whether the application is a Major or

Minor Project (and for SEQRA compliance) all praposed uses on a single parcel or on contiguous parcels shall be
considered together.

6.3-2 Pre-application Meeting

Before filing an application, the applicant shall attend a Planning Board meeting to discuss the nature of the proposed
use and to determine the information that will need to be submitted.

6.3-3 Mediation

At any point in a project review process the Planning Board may, if it deems appropriate and the parties consent,
appoint a mediator to work informally with the applicant, neighboring property owners, and other interested parties
to address concerns raised about the proposed Special Permit use. Any party may request mediation. Such mediation
may be conducted by any qualified and impartial person acceptable to the parties and the Planning Board. The
mediator shall have no power to impose a settlement or bind the parties or the Planning Board, and any settlement
reached shall require Planning Board approval to assure compliance with all provisions of this local law. The cost,
if any, of such mediation may be charged to the applicant as part of the cost of project review, with the applicant's
written consent. Such cost may also be shared by other parties in interest with their written consent. g

6.3-4 Application for Area Variance
‘Where a proposed Special Permit contains one or more features which do not comply with the dimensional regulations

of this local law, application may be made to the Zening Board of Appeals for an Area Variance pursuant to Section
7.3-5 without a decision or determination by the Zoning Inspector.

6.3-5 SEQRA Compliance

Uponr receipt of application materials it deems complete, the Planning Board shall initiate the New York State
Environmental Quality Review process by either cireulating the application and Environmental Assessment Form to
all involved agencies (if coordinated review 1s undertaken) or by issuing its determination of significance within 20
days. Where the proposed action may have a significant effect on the environment, the Planning Board shall issue a
positive declaration and require the submission of aDraft Environmental Impact Statement (DEIS). No time periods
for decision making in this local law shall begin to run until either acceptance of a DEIS as satisfactory pursuant to
New York State Department of Environmental Conservation Regulations or the issuance of 2 negative declaration.

6.3-6 Referral to County Planming Board

A.. Upon receipt of application materials it deems to be complete, the Planning Board shall refer to the Essex County
Planning Board any application for a Special Permit affecting real property within 500 feet of the boundary of the
Town of Chesterfield, the boundary of any existing or proposed County or State park or other recreational area,
the boundary of any exasting or proposed County or State roadway, the boundary of any existing or proposed
right-of-way for a stream or drainage channel owned by the County for which the County has established channel
lines, the boundary of any existing or proposed County or State-owned land on which a public building or
institution is situated, or the boundary of a farm operation within an agricultural district as defined in Article 25AA
of the Agriculture and Markets Law, pursuant to General Municipal Law, Article 12-B, Sections 239-1 and 239-m,
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as amended.

No action shall be taken on applications referred to the County Planning Board until its recommendation has been
received, or 30 days have elapsed after its receipt of the complete application, unless the County and Town agree
to an extension beyond the 30-day requirement for the County Planning Board's review.

County Disapproval. A majority-plus-one vote of the Planning Board shall be required to grant any Special Permit
which receives a recommendation of disapproval from the County Planning Board because of the referral process
specified above, along with a resolution setting forth the reasons for such contrary action.

6.3-7 Notice and Hearing

A. Ifan agricultural data statement has been submitted, the Secretary of the Planning Board shall, upon receipt of the
application, mail written notice of the Special Permit application to the owners of land as identified by the applicant
in the agricultural data statement. Such notice shall include a description of the proposed project and its location.
The cost of mailing the notice shall be borne by the applicant.

B. The Planning Board shall hold a public hearing on a complete Special Permit application within 31 days for a
Minor Project and within 62 days for a Major Project.

C. At least five days prior to the date of such hearing, the Planning Board shall give public notice by causing the
publication of a notice of such hearing in the official newspaper and by mailing a notice thereof to all adjoining
property owners and to any other property owners in the affected area that the Planning Board may require to be
notified.

6.3-8 Action

A.

The Planning Board shall grant, deny, or grant subject to conditions the application for a Special Permit within 62
days after the hearing fora Major Project and within 31 days for 2 Minor Project. Any decision ona Major Project

shall contain written findings explaining the rationale for the decision in light of the standards contained in Section
6.4-2 of this local law.

In granting a Special Permit, the Planning Board may impose conditions which it considers necessary to protect
the health, safety, and welfare of the Town and to achieve the purposes contained in Section 1.3. These conditions
may include increasing dimensional or area requirements, specifying location, character and pumber of vehicle
access points, requiring landscaping, planting and screening, requiring clustering of structures and uses in order
to minimize the burden on public services and facilities and protect open space, requiring the protection of open
space of comservation value using conservation easements, and requiring action by the applicant (including the
posting of performance bonds and furnishing of guarantees) to insure the completion of the project in accordance
with the terms and conditions applicable thereto.

6.3-9 Expiration, Change of Use, Revocation, and Enforcement

A.

A Special Permit shall expire if the Special Permit use or uses cease for more than 24 consecutive months for any

reason, f the applicant fails to obtain the necessary Project Permiit or fails to comply with the conditions of the
Special Permit within 18 months of its issuance, or if its time limit expires without renewal.
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B. A Special Permit shall apply to the use for which it has been granted, as well as to any subsequent similar use of
the property which complies with all terms and conditions of the Special Permit (as determined by the Zoning
Inspector in issuing a Certificate of Compliance) and which does not involve any new construction, enlargement,
exterior alteration of existing structures, or changed use of outdoor areas. Any other change to a use allowed by
Special Permit shall require the granting of a new Special Permit or a Special Permit amendment.

C. A Special Permit may be revoked by the Planning Board if the permittee violates the conditions of the Special
Permit or engages in any construction or alteration not authorized by the Special Permit.

D. Any violation of the conditions of a Special Permit shall be deemed a violation of this local law, and shall be
subject to enforcement action as provided herein.

SECTION 6.4  Findings Required

In granting or denying Special Permits, the Planning Board shall take into consideration the scale of the proposed
project, the possible impact of the proposed project on the functioning of nearby farm operations, and the rural tradition
of freedom of land use where such use does not interfere with or diminish the value of adjoining property. The
Planning Board shall also take account of any proposed conservation easements, architectural restrictions, or other

measures that would tend to mitigate potential adverse impacts and preserve or enhance the scenic and historic
character of the Town.

6.4-1 Minor Projects

A Minor Project shall be presumed to be acceptable if it complies with applicable health laws and other specific
provisions of this local law. Before granting a Minor Project Special Permit, the Planning Board shall determine that

none of the criteria for Major Projects listed in Section 6.4-2 below will be violated.
6.4-2 Major Project Criteria

Before granting or denying a Major Project Special Permit, the Planning Board shall make specific written findings
that the proposed Major Project:

A. Will comply with all provisions and requirements of this and other local laws and regulations, and will be
consistent with the purposes of the land use district in which it is located and the purposes of this local law.

B. Will not result in excessive off-premises noise, dust, odors, solid waste, or glare, or create any public or private
nuisances.

C. Will not canse significant traffic congestion, impair pedestrian safety, or overjoad existing roads, considering their
current width, surfacing, and condition.

D. Will be accessible to fire, police, and other emergency vehicles.
E. Will not overload any public water, drainage, or sewer system, or any other municipal facility.
F. Will not degrade any natural resource or ecosystem and will be suitable for the property on which it is proposed,

considering the property's size, location, topography, vegetation, soils, natural habitat, and hydrology, and, if
appropriate, its ability to be buffered or screened from neighboring properties and public roads.
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G. Will be subject to such conditions on design and layout of structures, provision of buffer areas; and operation of

the use as may be necessary to ensure compatibility with surrounding uses and to protect the natural, historic, and
scenic resources of the Town.

H. Will be consistent with the goal of concentrating retail uses in villages and hamlets, avoiding strip commercial
development, and buffering non-residential uses that are incompatible with residential use.

I Will not adversely affect the availability of affordable housing in the Town.
J. Wil comply with applicable site plan criteria in Section 6.6-3.

K. Will have no greater overall off-site impact than would full development of uses of the property permitted by right,
considering relevant environmental, social, and economic impacts.

SECTION 6.5 Amendments

The terms and conditions of any Special Permit may be amended in the same manner as required to grant a Special
Permit, following the criteria and procedures in this Section. Anyenlargement, alteration, or construction of accessory
structures not previously approved shall require a Special Permit amendment.

SECTION 6.6  Review of Site Plans

As part of its Special Permit application review process, the Planning Board shall review site plans for all Major
Projects and for those Minor Projects which, because of their scale, intensity, or potentially disruptive nature, require
careful layout, design, and placement on  site. '

6.6-1 Required Information for Major Project Site Plan

Site plans shall be prepared by a registered professional engineer, architect, or landscape architect, and shall include
the following:

A. A vicinity map drawn at the scale of 2,000 feet to the inch or Jarger that shows the relationship of the proposal to
existing community facilities which affect or serve it, such as roads, shopping areas, schools, etc. The map shall
also show all properties, subdivisions, streets, and easements within 500 feet of the property. Such a sketch may
be superimposed on a United States Geological Survey map of the area. '

B. The site plan shall be drawn at a scale of forty feet to the inch (1" = 40 feet) or such other scale as the Planning
Board may deem appropriate, on standard 24" x 36" sheets, with continuation on 8%2" x 11" sheets as necessary
for written information. The information listed below shall be shown on the site plan and continuation sheets.

C. Name of the project, boundaries, date, north arrow, and scale of the plan.

D. Name and address of the owner of record, developer, and seal of the engineer, architect, or landscape architect.
If the applicant is not the record owner, 2 letter of authorization shall be required from the owner.

E. The location and use of all existing and proposed structures within the property, including all dimensions of height
and floor area, all exterior entrances, and all anticipated future additions and alterations.

F. The location of all present and proposed public and private ways, off-street parking areas, driveways, outdoor
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M. Land Use District boundaries within 500 feet of the site's perimeter shall be drawn and identified on the site

storage areas, sidewalks, ramps, curbs, paths, landscaping, watls, and fences. Location, type, and screening details
for all waste disposal containers shall also be shown.

. The location, heighi, intensity, and bulb type (sodium, incandescent, etc.) of all external lighting fixtures. The
direction of illumination and methods to eliminate glare onto adjoining properties must also be shown.

. The location, height, size, materials, and design of all proposed signs.
The location of all present and proposed utility systems including:

Sewage or septic system;
‘Water supply system;
Telephone, cable, and electrical systems; and

Storm drainage system including existing and proposed drain lines, culverts, catch basins, headwalls, endwalls,
hydrants, manholes, and drainage swales.

BN

Plans to prevent the pollution of surface or groundwater, erosion of soil both during and after construction,
excessive runoff, excessive raising or lowering of the water table, and flooding of other properties, as applicable.

. Existing and proposed topography at two-foot contour intervals, or such other contonr interval as the Planning
Board shall allow. All elevations shall refer to the nearest United States Coastal and Geodetic Bench Mark. If any
portion of the parcel is within the 100-year floodplain, the area will be shown, and base flood elevations given.-
Areas shall be indicated within the proposed site and within 50 feet of the proposed site where soil removal or
filling is required, showing the approximate volume in cubic yards.

. A landscape plan showing all existing natural land features that may influence the design of the proposed use such
as rock outcrops, single trees eight or more inches in diameter, forest cover, and water sources, and all proposed
changes to these features including sizes and types of plants. Water sources include ponds, lakes, wetlands and
watercourses, aquifers, floodplains, and drainage refention areas.
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N. Traffic flow patterns within the site, entrances and exits, and ioading and unloading areas, as well as curb cuts on
the site and within 100 feet of the site. The Planning Board may, at its discretion, require a detailed traffic study
for large developments or for those in heavy traffic areas, which shall include:

1.

The projected number of motor vehicle trips to enter or leave the site, estimated for weekly and annual peak
hour traffic levels;

The projected traffic flow pattern including vehicular movements at all major intersections likely to be affected
by the proposed use of the site;

The impact of this traffic on levels of service on abutting public streets and at affected intersections. Existi ng
and proposed weekly and annual peak hour traffic fevels and road capacity levels shall also be given.
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O. Fornew construction or alterations to any structure, a table containing the following information shall be included:

Estimated area of structure to be used for particular uses such as retail operation, office, storage, etc.;
Estimated maximum number of employees;

Maximum seating capacity, where applicable; and
Number of parking spaces existing and required for the intended use.

AW

P. Elevations at a scale of one-quarter inch equals one foot (U * =} foot) for all exterior facades of the proposed

structure(s) and/or alterations to or expansions of existing facades, showing design features and indicating the type
and color of materials to be used.

Q. Where necessary to determine and mitigate project impacts, soil logs, water supply well and percolation test results,
and storm runoff calculations.

R. Plans for disposal of construction and demolition waste, either on-site or at an approved disposal facility,

6.6-2 Waivers

If the Planning Board finds that any of the information requirements in Section 6.6-1 are not necessary to conduct an
informed review, it may waive such information requirements asit deems appropriate. Any such waiver shall be made

in writing, and shall contain statements.of the reasons why the waived information requirements are not necessary for
an informed review.

6.6-3 Criteria

The Planning Board, in reviewing site plans, shall consider the criteria set forth below. The Planning Board shall also
use as approval criteria the three-volume set of illustrated design guidelines published by the New York Planning

Federation in 1994, entitled Hamlet Design Guidelines, Building Form Guidelines, and Rural Development Guidelines,
and shall adapt the recommendations of those documents to the requirements of this local Jaw.

A. Layout and Design

1. Al structures in the plan shall be integrated with each other and with adjacent structures, shall have convenient
pedestrian and vehicular acoess to and from adjacent properties, and shall, wherever possible, be laid out in
a paitern consistent with the traditional forms found in Adirondack hamlets and in the Town of Chesterfield.

9. Individual structures shall be compatible with each otherand with traditional structures in the surrounding area
in architecture, design, massing, materials, and placement, and shall harmonize with traditional elements in
the architectural fabric of the area.

3. Where feasible, setbacks shall maintain and continue the existing setback pattern of swrrounding properties.

4. The Planning Board shall encourage the creation of landscaped parks or plazas easily accessible by
pedestrians.

B. Landscaping

1. Landscaping shall be an integral part of the entire project area, and shall buffer the site from and/or integrate
the site with the surrounding area, as appropriate.

2. Primary landscape treatment shall consist of shrubs, ground cover, and shade trees, and shall combine with
appropriate walks and street surfaces to provide an attractive development pattern. Landscape plants selected
should be appropriate to the growing conditions of the Town's environment.

3. Where feasible, existingtrees and other vegetation shall be conserved and integrated into the landscape design
plan.

Town of Chesterfield—Zoning Law—July 8. 2002—page 44



4. If deemed appropriate for the site by the Planning Board, shade trees at least six feet tall shall be planted and

maintained at 25- to 50-foot intervals along roads, at a setback distance acceptable to the Highway
Superintendent.

C. Parking, Circulation, and Loading

1. Roads, driveways, sidewalks, off-street parking, and loading space shall be safe, and shall encourage
pedestrian movement.

2. Vehicular and pedestrian connections between adjacent sites shall be provided to encourage pedestrian use
and to minimize traffic entering existing roads. The construction of service roads and new public streets to
connect adjoining properties shall be required by the Planning Board, where appropriate.

3. Off-street parking and loading requirements of this Local Law shall be fulfilled, and parking areas shall be
iocated behind buildings wherever possible.

4.  Access from and egress to public highways shall be approved by the appropriate Highway Department,

including Town, County, State, and Federal, to the extent that said Highway Department or Departments have
Jurisdiction over such access.

5. All structures shall be accessible by emergency vehicles.

D. Miscellaneous Standards

1. Materials and design of paving, light fixtures, retaining walls, fences, curbs, benches, etc., shall be attractive
and easily maintained.

2. The light level at the lot line shall not exceed two-tenths (0.2) footcandle, measured at ground level. To
achieve this, luminaires shall be shielded to prevent light from shining beyond the lot lines onto neighboring
properties or public ways. Where residential uses adjoin commercial uses, light standards shall be restricted
10 a maximurm of 20 feet in height.

3. Drainage of the site shall recharge ground water to the extent practical. Surface waters flowing off-site shall
not degrade any streams or adversely affect drainage on adjacent properties or public roads.

4. Dispersal of construction and demolition wastes shall meet all applicable local, county, state, and federal
requirements.

E. Reservation of Parkland

For any site plan containing residential units, the Planning Board may require the reservation of parkland or
payment of a recreation fee pursuant to Town Law, Section 274-a(6).

SECTION 6.7  Performance Guarantee

No Certificate of Compliance shall be issued until all improvements shown on the site plan are instalied, or a sufficient
performance guarantee has been posted for improvements not yet completed. The performance guarantee shall be
posted in accordance with the procedures specified in Section 277 of the Town Law relating to subdivisions. The
amount and sufficiency of such performance guarantee shall be determined by the Town Board after consultation with
the Planning Board, Town Attorney, Zoning Inspector, and the Town's consultants, if any.

SECTION 6.8  As-built Plans and Inspection of Improvements

No Certificate of Compliance shall be granted until the applicant has filed a set of as-built plans with Zoning Inspector,
indicating any deviations from the approved site plan. The Zoning Inspector shall be responsible for the inspection
of site improvements, including coordination withthe Town's consuitants and other local officials and agencies, as may

be appropriate, and shall grant a certificate of compliance upon 2 finding that the project as built complies in all
material respects with the approved site plan.
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CHAPTER7 APPEALS AND VARIANCES
SECTION 7.1  Zoning Board of Appeals

7.1-1  Establishment

A. The Town Board shall appoint a Zoning Board of Appeals (ZBA), shall designate its chairperson, and shall provide
for such expenses as may be necessary and proper. In the absence of a chairperson, the Zoning Board of Appeals
may designate a member to serve as acting chairperson. A member of the Board of Appeals shall not at the same
time be 2 member of the Town Board. The Town Board shall have the power to remove any member of the Zoning
Board of Appeals for cause and after public hearing.

B. Members, except for those appointed to the first Board, shall serve terms of five years. Such terms shall expire
at the end of the calendar year. In the creation of the new Zoning Board of Appeals, the appointment of members
of the Board shall be for terms so fixed that one member's term shall expire at the end of the calendar year in which
such member was initially appointed. The remaining members'terms shall be so fixed that one member's term shall
expire at the end of each year thereafter. At the expiration ofeach original member's appointment, the replacement
member shall be appointed for a term which shall be equal in years to the number of members of the Board.

C. Ifavacancy occurs other than by the expiration of a term, it shall be filled by the Town Board for the period of the
upexpired term.

7.1-2 Conduct of Business

A. The Zoning Board of Appeals may employ suchclerical or other staff or consulting assistance as may be necessary,

provided that it shall not incur expenses beyond the amount of appropriations made available by the Town Board
for such purposes.

B. The Zoning Board of Appeals shall have the power to promulgate written rules of procedure, by-laws, and forms
in order to fulfill its responsibilities under this Local Law.

C. All meetings of the Zoning Board of Appeals shall be held at the call of the chairperson and at such other times
asthe Board may determine. The chairperson or, in his or herabsence, the acting chairperson may administer oaths
and compel the attendance of witnesses. Allmeetings of the Zoning Board of Appeals shall be open to the public.
The concurring vote of a majority of all members shall be necessary to take action on any matter before it.

D. The Zening Board of Appeals shall keep minutes of its proceedings showing the vote of each member on every
decision. If 2 member is absent or fails to vote, the minutes shall so indicate. Every rule and regulation, every
amendment orrepeal thereof, and every order, requirement, decision, interpretation, or determination ofthe Zoning
Board of Appeals shall immediately be filed in the office of the Town Clerk and shall be a public record.

7.1-3 Powers

The Zoning Board of Appeals shall perform all the duties and powers prescribed by the Laws of New York State and
by this Loca} Law in connection with appeals to review any order, requirement, decision, interpretation, or
determination made by an administrative official charged with the enforcement of this Local Law, generally the Zoning

Inspector. An appeal may be taken by any person aggrieved or by any officer, department, board, or bureau of the
Town.

SECTION 7.2  Appeals of Orders, Requirements, Decisions, Interpretations, or Determinations

The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision,
interpretation, or determination appealed from, and shall make such order, requirement, decision, interpretation, or
determination as in its opinion ought to have been made in the matter by the administrative official charged with the
enforcement of this Local Law. In so doing, the Zoning Board of Appeals shall have all the powers of the
administrative official from whose order, requirement, decision, interpretation, or determination the appeal 1s taken.
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SECTION 7.3  Appeals for Variance

7.3-1  Where there are practical difficulties or unnecessary hardships imposed by the strict letter of this Local Law,

the Zoning Board of Appeals shall have the power, upon appeal from a determination by the Zoning Inspector
and after public notice and hearing, to vary or modify the application of any of the provisions of this Local
Law relating to the use, construction, or alteration of structures or the use of land, so that the spirit of this
Local Law is observed, public safety and welfare secured, and substantial justice done.

7.3-2  All applications for Variances shall be accompanied by three copies of a plot plan, drawn to scale with

accurate dimensions, showing the location of all existing and proposed structures on the lot. An application
for a Use Vartance may require submission of an agricultural data statement pursuant to Section 4.13-2.

7.3-3  Any Variance which is not exercised within one year ofthe date of issuance shall automatically lapse without

further hearing by the Zoning Board of Appeals.

7.3-4  Use Variances

A. The Zoning Board of Appeals, on appeal froma decision or determination of the Zoning Inspector, shall have the

power to grant Use Variances, anthorizing a use of the land which otherwise would not be allowed by this Local
Law.

No Use Variance shall be granted without a showing by the applicant that applicable zoning regulations and
Testrictions, as applied to him or her, have caused unnecessary hardship. In order to prove unnecessary hardship

the applicant shall demonstrate that for each and every permitted use under this local law for the district in which
the applicant's property is located:

1. The applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated
by competent financial evidence;

2. The alleged hardship relating to the property in question is unique, and does not apply to a substantial portion
of the district or neighborhood;

3. The requested Use Variance, if granted, will not alter the essential character of the neighborhood; and
4. The alleged hardship has not been self~created.

C. The Zoning Board of Appeals shall consider any agricultural data statement submitted pursuant to Section 4.13-2.

The Zoning Board of Appeals, in granting Use Variances, shall grant the minimum Variance that it deems
necessary and adequate to address the unnecessary hardship proven by the applicant, and at the same time preserve
and protect the character of the neighborhood and the health, safety, and welfare of the community.

7.3-5 Area Variances

A.

The Zoning Board of Appeals shall have the power, upon anappeal from a decision or determination of the Zoning
Inspector, to grant Area Variances from the area or dimensional requirements.

In making its determination, the Zoning Board of Appeals shall take into consideration the benefit to the applicant
if the Variance is granted, as weighed against the detriment to the health, safety, and welfare of the neighborhood
or community of such grant. In making such determination the Board shall also consider:

1. Whether an undesirable change will be produced in the character of the neighborhood ora detriment to nearby
properties will be created by the graoting of the Area Variance;

2. Whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to
pursue, other than an Area Variance;

‘3. Whether the requested Area Variance is substantial;
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his or her opinion, cause imminent peril to life or property by reason of facts stated in the certificate. In such a case,
proceedings shall not be stayed except by a restraining order granted by the Zoning Board of Appeals or by the
Supreme Court on application, an notice to the Zoning Inspector for due cause shown.

SECTION 7.5 Grant of Variance

The grant of a variance shall serve as authorization for the Zoning Inspector to issue a project permit, provided that
the project complies with all applicable provisions of this local law and other applicable regulations.

CHAPTERS AMENDMENT

SECTION 8.1  Initiation

The Town Board, from time to time, upon its own motion or application by one or more property owners, or resolution
of the Planning Board or Board of Appeals, may amend this local law as provided herein. A property owner or the
owner's agent may apply for amendment to this local law by filing three complete sets of an application with the Town
Board, and two complete sets with the Planning Board. The application shall include a description of the property or
properties affected, 2 map showing the property or properties affected and ajl properties within a radius of 500 feet of
the exterior boundaries thereof and the applicable filing fee. In the case of a proposed amendment which would apply
only to properties which are not immediately identifiable or to a class of properties including six or more identifiable
properties, no properties need be identified as affected.

SECTION 8.2  Review by Planning Agencies
As an aid in analyzing the implications of proposed amendments and to coordinate the effect of such actions on

intergovernmental concerns, the Town Board shall refer proposed amendments to the Town and County planning
agencies as required by this Local Law and by the Laws of New York State.

8.2-1 Referral to Town Planning Board

Every proposed amendment or change initiated by the Town Board or by petition (but not if initiated by the Planning
Board), shall be referred to the Town Planning Board for report thereon prior to public hearing.

8.2-2 Referral to County Planning Board

A. Any proposed amendment affecting real property within 500 feet of the boundary of the Town of Chesterfield, the
boundary of any existing or proposed County or State park or other recreational area, the right-of-way of any
existing or proposed County or State roadway, the boundary of any existing or proposed right-of-way for a stream
or drajnage channel owned by the County for which the County has established channel lines, or the boundary of
any existing or proposed County or State-owned land on which a public building or institution is situated shall be

referred to the Essex County Planning Board before final action is taken pursuant to General Municipal Law,
Article 12-B Sections 239-1 and 239-m, as amended.

B. No action shall be taken on proposals referred to the County Planning Board until its recommendation has been
received, or 30 days have elapsed after its receipt of the full statement of the proposed amendment, unless the
County and Town agree to an extension beyond the 30-day requirement for the County Planning Board's review.

82-3 Referral to Adirondack Park Agency

Every proposed amendment shall be referred to the Adirondack Park Agency for a determination as to whether the
proposed amendment is subject to Agency approval under Section 807 of the Adirondack Park Agency Act.

SECTION 8.3  Public Hearing and Notice

No proposed amendment shall become effective until after a public hearing thereon, at which the public shall have an
opportunity to be heard. The Town Board shall set, by resolution at a duly called meeting, the time and place for a
public hearing on proposed amendments, and shall cause public notice to be given as required by the laws of New York
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State and specified below. If a proposed amendment is initiated by petition, the petitioner shall be responsible for
publication of notice and for notice to adjacent municipalities, if necessary.

8.3-1 Publication of Notice in Newspaper
Notice of the time and place of the public hearing shall be published at least 10 days in advance of such hearing in the
official newspaper. Thisnotice shall provide a summary of the proposed amendment in such reasonable detail as will

give adequate notice of its contents, indicating the place or places where copies of the proposed amendment may be
examined and the time and place of the hearing,

8.3-2 Nofice to Adjacent Municipalities

Written notice of any proposed amendment affecting property lying within 500 feet of an adjacent town shall be served
in person or by mail upon the Clerk of such municipality at least 10 days prior to the date of public hearing.
Representatives of neighboring municipalities receiving notification of a proposed amendment shall have the right to
appear and be heard at the public hearing thereon, but shall not have the right to review by a court.

SECTION 8.4  Adoption :
The Town Board may adopt amendments to this Local Law by a2 majority vote of its membership, except in the case

of local protest or disapproval by the County Planning Board as noted below. A copy of the decision shall be promptly
sent to the applicant and to the Adirondack Park Agency.

8.4-1 Local Protest
The favorable vote of three-fourths (i.e., four) of the Town Board members shall be required for passage of any

amendment which is subject to a written protest signed by 20 percent or more of the owners of land in any of the
following areas:

A. The land area included in the proposed amendment.
B. The land area immediately adjacent to the area proposed to be changed and extending 100 feet therefrom.

C. The land area directly opposite the area proposed to be changed and extending 100 feet from the road frontage of
such opposite land.

8.4-2 County Disapproval
A. majority-plus-one vote of all Town Board members shall be required to pass any proposal which receives a

recommendation of disapproval from the County Planning Board because of the referral process specified in Section
8.2-2 above, along with a resolution setting forth the reasons for such contrary action.

SECTION 8.5 Effective Date
Unless the amendment provides for a different effective date, each amendment adopted by the Town Board shall take

effect when filed with the Secretary of State of the State of New York pursuant to the Municipal Home Rule Law of
the State of New York.

SECTION 8.6  Right to Complete Project Inconsistent with Amendment

Where a project for which a project permit has been lawfully issued, but no certificate of compliance has been awarded,
would be rendered noncomplying or nonconforming by an amendment of this local law, such project shall have the
right to be completed and to be awarded a certificate of compliance pursuant to the provisions in effect when the
project permit was issued only if] in the case of a project primarily involving a building, the foundation has been
completed prior to the effective date of the amendment, and, in the case of a project not primarily involving a building,
a substantial amount of construction has been completed prior to the effective date of the amendment.
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CHAPTERY REGIONAL PROJECT REVIEW
SECTION 9.1  Purpose and Intent of this Section

9,1-1 Purpose

The purpose of this Section is to establish requirements and administrative procedures for the review of Class B
Regional Projects by the Planning Board or the Adirondack Park Agency, and to set forth the Town's role when Class
A or Class B Regional Projects are reviewed by the Adirondack Park Agency.

9.1-2 Special Permit Uses

It is the intention of the Town to avoid duplication of review processes for Special Permit uses. Therefore, if the
Adirondack Park Agency reviews any Special Permit use as a Class A or Class B Regional Project, the Town

Planning Board's role shall be limited to that set forth in Sections 9.6 and 9.7 below.

9.1-3 Use Variances

Ifthe Class A or Class B Regional Project permit involves a use variance, the applicant must apply to the Zoning Board

of Appeals and be granted a variance in order fo institute the use, regardiess of whether this local law has been
approved by the Adirondack Park Agency.

SECTION 92  Applicability of this Section

92-1 Prior to acceptance by the Adirondack Park Agency of this local law as a component of an "approved local
land use program"” pursuant to Section 807 of the Adirondack Park Agency Act, all Class B Regional Projects shall
be reviewed by the Adirondack Park Agency pursuant ta the Adirondack Park Agency Act. Sections 9.6 and 9.7 shall
apply and Sections 9.3 through 9.5 shall not apply fo such cases.

02-2 Atsuch time as the Adirondack Park Agency has accepted this local law as a component of an “approved local
land use program" pursuant to Section 807 of the Adirondack Park Agency Act, no person shall undertake a permitted
use, Special Permit use, or prohibited use for which a variance hasbeen granted pursuant to Chapter 7 of this local law,
which use is also 2 Class B Regional Project, unless and unti! the Planning Board has reviewed and approved, or
approved subject to conditions, such project, and the Zoning Inspector has issued a project permit with respect thereto.
Sections 9.3 through 9.5 shall apply to all such Class B Regional Projects.

92-3 No person shall undertake a Class A Regional Project unless and until the Adirondack Park Agency has
reviewed and approved, or approved subject to conditions, such project, and has issued an Agency permit with respect
thereto pursuant to the terms of the Adirondack Park Agency Act and the pertinent Agency rules and regulations.

SECTIONS.3  Authorization to Approve and Disapprove Class B Regional Projects

93-1 The Planning Board is bereby authorized to approve, approve subject to condition, and disapprove all Class
B Regional Projects proposed to be located within the territory of the town pursuant to and in accordance with the
requirements and procedures set forth in this Section. This authority shall become effective upon approval of this local
law as a component of an "approved local land use program"” by the Adirondack Park Agency.

93-2 fa Class B Regional Project is also a Class A Regronal Project or Class A subdivision, the project will be

deemed to be a Class A Regional Project or Class A subdivision in its entirety, and subject to the review authority of
the Adirondack Park Agency.

SECTION 9.4  Requirements for Class B Regional Project Approval

The Planning Board shall not approve any Class B Regional Project unless it first determines that su ch project meets
the following criteria:
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9.4-1 The project will comply with all applicable provisions of this local law, including the Special Permit criteria
in Section 6.4-2.

9.4-2 The project will not have an undue adverse impact upon the natural, scenic, aesthetic, ecological, wildlife,
historic, recreational, or open space resources of the Adirondack Park or upon the ability of the public to provide
supporting facilities and services made necessary by the project, taking into account the commercial, industrial,
residential, recreational or other benefits that might be derived from the project. In making this determination, the
Planning Board shall consider those factors pertinentto the project contained in Section 805(4) of the Adirondack Park
Agency Act, entitled "Development Considerations."

SECTION 9.5 - Application for Class B Regional Project Approval

95-1 Application for project approval shall be made following the procedures established for Special Permits in

Section 6.3. Class B Regional Projects are deemed to be Special Permit uses subject to review as provided in Chapter
6.

952 Inaddition tothe procedural requiremnents of Section 6.3, the following shall also apply to all Class B Regional
Projects:

A. Not later than 10 days following receipt of a complete application for a Class B Regional Project, the Zoning
Inspector shall notify the Adirondack Park Agency of such receipt, shall furnish the Agency with a copy of the
project application and such further pertinent information as the Agency may deem necessary, and shall afford the
Agency the opportunity to comment therenpon.

B. The Planning Board shall mail a copy of the public notice of the hearing to the Adirondack Park Agency at least
14 days prior to such hearing. The Adirondack Park Agency shall be a full party in interest with standing to
participate in any and all proceedings conducted pursuant to this Chapter 9.

C. Every Class B Regional Project decision rendered by the Planning Board shall be in writing, and shall contain such
findings of fact as are required by Section 9.4 hereof, The Planning Board in conjunction with its approval of any
Class B Regjonal Project, may impose such requirements and conditions as are allowable within the proper exercise

.of the police power, including the restriction of land against further development of principal buildings, whether

"by deed restriction, restrictive covenant or other similar appropriate means, to insure that guidelines as to intensity
of development as provided in this local law shall be respected, and the imposition of reasonable conditions to
insure that the project will be adequately supported by services and improvements made necessary by the project
and to insure that the project will be completed in accordance with the terms of the application and any pemmit, and
including, without limitation, the requirements and conditions authorized under Section 6.3-8 of this local law.
In addition, the Planning Board may require that the Zoning Inspector incorporate any such requirements and
conditions in any permit issued with regard to such Class B Regional Project.

D. A project permit issued fora Class B Regional Project shall expire within 60 days unless it has been duly recorded
by the project sponsor in the Adirondack Park Agency Regional Project Permit Book in the office of the Essex
County Clerk.

SECTION 9.6  Limitation on Adirondack Park Agency Authority to Approve Class A and Class B Regional
Projects '

The Adirondack Park Agency shall not approve aClass A or Class B Regjonal Project unless it first determines, after

consultation with the Planning Board and receipt of the advisory recommendations from the Planning Board, that the

project would comply with all provisions of this local law and with other ordinances and regulations that are

components of the town land use program.

SECTION 9.7  Planuing Board Authority Regarding Class A and Class B Regional Projects
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97.1 ‘The Planning Board is hereby designated and appointed as the appropriate town body to consult with the
Adirondack Park Agency with regard to Agency review of Class A Regional Projects.

9.7-2  Copies of all initial applications for Class A Regional Projects shall be submitied 1o the Planning Board. As
soon as reasonably practicable following receipt by the Planning Board from the Adirondack Park Agency of notice
of application completion with regard to a Class A Regional Project, the Planning Board or one or more designees
thereof shall consult with the Agency for the purpose of analyzing the project application and formulating advisory

recommendations as to whether the project meets all of the pertinent requirements and conditions of the town land use
program.

9/7-3 Not later than 45 days following receipt by the Planning Board from the Agency of notice of application
completion with regard to a Class A Regional Project, the Planning Board shall, by certified mail, provide to the

Agency its advisory recommendations as to whether the project meets all of the pertinent requirements and conditions
of the town land use program.

9.7-4 The provisions of this Section 9.7 shall also apply to Class B Regional Projects until such time as the

Adirondack Park Agency approves this local law as a component of an "approved local land use program” pursuant
to Section 807 of the Adirondack Park Agency Act.

CHAPTER 10 MISCELLANEOUS PROVISIONS

SECTION 10.1  Severability

If any provision of this Local Law or the application thereof to any person, property, or circumstances is held o be

invalid, the remainder of this Local Law and the application of each provision 1o other persons, property, or
circumstances shall not be affected thereby.

SECTION 10.2 Conflict with State Laws

To the éxtent that any provisions of this local law are inconsistent with the Town Law of the State of New York,
Chapter 62 of the Consolidated Laws, Article 16, Sections 261 through 268, 274-a through 281, the Town Board of

the Town of Chesterfield hereby declares its intent to supersede those Sections of the Town Law, pursuant to its home

rule powers under Municipal Home Rule Law, Article 2, Section 10, et. seq. of the Consolidated Laws of the State of
New York. ’

SECTION 10.3 Effective Date
This Local Law shall take effect immediately on filing with the Secretary of State.

SECTION 10.4 Existing Land Use or Development

Any land use or development in existence and which was fully lawful as of the effective date of this local law may be
continued and maintained without being subject to any requirements ofthis local law, provided that any new, enlarged,
or changed land use or development activities which constitute 2 "project” shall be subject tothe requirements of this

local law including the requirement of a project permit; and further provided that this section does not supersede the
provisions of Chapter 5.

CHAPTER 11 DEFINITIONS

For purposes of this Chapter 11, the following terms shall have the meanings indicated below.

11.1  Construction of Language
The following rules of construction apply to the text of this local law:

Town of Chesterfield—Zoning Law—July 8, 2002—psge 54



11.1-1 The particular shall control the general.
11.12 The word "shall" is always mandatory and not discretionary. The word "may" is permissive.

11.1-3 Words used in the present tense shall include the future; words used in the singular number shall include the
phural, and the plural the singular, unless the context clearly indicates the contrary.

11.1-4 A "building" or "structure” includes any part thereof,

11.1-5 The word "used," when employed in the phrases "used to," "used for" or "used as" includes the following
words when employed in similar phrases: "designed," "intended," "maintained," "occupied.”

11.1-6 Unless the context clearly indicates the contrary, where 2 regulation involves two or more items, conditions,

provisions, or events connected by the conjunction "and," "or,” or "either...or," the conjunction shall be interpreted as
follows:

1. "And" indicates that all the connected items, conditions, provisions, or events shall apply. _
2. "Or" indicates that, the connected items, conditions, provisions, or events may apply singly or in any
combination.

3. "Either...or" indicates that the connected items, conditions, provisions, or events shall apply singly but not in
combination.

11.1-7 The word "includes" shall not limit a term to the specified examples, but is intended to extend its meaning to
al] other instances or circumstances of like kind or.character.

11.2  Definitions
When used in this local law, the following terms shall have meanings set out below. Any term used in this local law
which is not defined in this local law shall carry the meaning given in the Adirondack Park Agency Act, if it is defined

therein. If the term is not defined in this local law or the Act, it shall carry its customary meaning as defined in a
generally accepted dictionary.

Accessory Apartment: A dwelling unit which is part of a single family dwelling or accessory structure and
subordinate in terms of size, location and appearance and located on the same lotand which meets the criteria specified
in Section 4.9-2 of this Law.

Accessory Structure: A structure subordinate to 2 principal structure on the same lot and used for purposes
customarily incidental to those of the principal structure or use, including accessory apartments.

Accessory Use: A use customarily incidental and subordinate tothe principal use or structure, and located on the same
lot with such principal use.

Access Strip. A strip of land abutting a public or platted private road, providing access to a rear lot (see Section 4.8).
Act. The Adirondack Park Agency Act (see below).

Adirondack Park. Land lying within the area described in subdivision one of Section 9-0101 of the Environmental
Conservation Law of the State of New York including any future amendments thereto.

Adirondack Park Agency or Agency. The Adirondack Park Agency created by Section 803 of Asticle 27 of the
Executive Law of the State of New York. .

Adirondack Park Agency Act. Article 27 of the Executive Law of the State of New York, including any future
amendments thereto, and may be hereafter referred to as the "Act."

Agricultural Data Statement. An identification of farm operations within an agricultural district located within five
hundred feet of the boundary of property upor which a Special Permit, use variance, or subdivision is proposed, as
provided in Section 305-2 of the Agriculture and Markets Law. An agricultural data statement shall include the
following information: the name and address of the applicant; a description of the proposed project and its location;
the name and address of any owner of Jand within the agricuttural district, which land contains farm operations and
is located within five hundred feet of the boundary of the property upon which the project is proposed; and a tax map
or other map showing the site of the proposed subdivision relative to the location of farm operations identified in the
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agricultural data statement.

Agricultural Service Use. A use directly and customarily related to the supply and service of agriculture, including
a milk processing plant, feed storage and supply facility, farm machinery or equipment sales and service facility, or
storage and processing facility for fruits, vegetables, and other agricultural products.

Agricutture. The use and management of land for theraising of crops or livestock. The term includes raising of cows,
horses, pigs, poultry, and other livestock, beekeeping, horticultore, orchards, the sale of products grown or raised
directly on such land, the construction, alteration, or maintenanceof barns, sheds, stables, silos, garages, produce sales
stands, fences, agricultural roads, agricultural drainage systems, farm ponds, and other buildings or structures
customarily associated with agriculture.

Alteration. An enlargement or relocation of a building or mobile home, or a change or rearrangement of its structural
parts or exit facilities.

Area Variance. the authorization by the Zoning Board of Appeals for the use of land in a manner which is not allowed
by the dimensional or physical requirements of the applicable zoning regulations.

As-of-Right Uses. Where the zoning law specifically permits a proposed vse of land without the imposition of special
conditions, the proposed activity is denominated an “as-of-right-use." Land uses that are normally accessory to
principal, permitted uses are also allowed, as-of-right.

Automobile Junkyard. Any place of storage or deposit, whether in connection with ancther business or not, where
two or more unregistered vehicles, no longer intended or in condition for legal use on the public highways or in
agricultural, forestry, or mining activities, are held, whether for the purpose of resale of used parts therefrom, for the
purpose of reclaiming for use some or all of the materials therein, whether metal, glass, fabric, or otherwise, for the
purpose of disposing of the same or for any other purpose; such ferm shall include any place of storage or deposit for
any such purposes of used parts or waste materials from motor vehicles which, taken together, equal in bulk two or
more such vehicles provided; however, the term junkyard shall not be construed to mean an establishment having
facilities for processing iron, steel, or non-ferrous scrap for sale for remelting purposes only. For the purpose of this
definition, "motor vehicle" shall mean all vehicles propelled or drawn by power other than muscular power originally
intended for use on public highways or in agricultural, forestry, or mining activities.

Bed and Breakfast. An owner-oocupied property offering overnight accommodations in the principal structure or an
accessory structure, with no more than four bedrooms on the property for transient use, and serving no meals other than
breakfast.

Board of Appeals. The Board of Appeals of the Town, also referred to as the Zoning Board of Appeals.
Boathouse. A structure with direct access to a navigable body of water (1) which is used for the storage of boats and
associated equipment and (2) which doesnot have bathroom or kitchen facilities and is not designed or used for lodging
or residency.

Buildable Land. That portion of a lot which is suitable for building structures and locating septic disposal facilities,
i.e. all land except for wetlands and watercourses, slopes exceeding 15 percent and flood hazard areas as mapped on
the Federal Emergency Management Agency's Flood Insurance Rate Map.

Building. A permanent, fixed structure (not including a mobile home) having a roof or other overhead cover and
intended for the shelter, housing, or enclosure of persons, animals, or other property.

Campground. Any area designed and in fact used for transient occupancy by camping in tents, camp trailers, travel
trailers, motor bomes or similar facility designed for temporary shelter, without sh'uctural additions to or removal of
wheels from vehicles admitted.

Cemetery. A place for bunial of the dead, including crematory facilities and morgues as accessory uses.

Class A Regional Project. A land use or development which is classified and defined as such in Section 810 of the
Act.

Class B Regional Project. A land use or development which is classified and defined as such in Section 810 of the
Act. .

Class A Regional Subdivision. A subdivision which is classified and defined as such in Section 810 of the Act.
Class B Regional Subdivision. A subdivision which is classified and defined as such in Section 810 of the Act.
Clearcutting. Any cutting of all or substantially all trees over six inches in diameter at breast height over any ten-year
cutting cycle, involving four or more contignous acres of land.

Commercial Resource Extraction. Any extraction from the land of more than 50 cubic yards in any two-year period
of sand, gravel, topsoil, or other mineral deposit.

Commercial Use. Any use involving the sale orrental or distribution of goods, services, or commodities, either retail
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or wholesale, or the provision of recreation facilities or activities for a fee. The terra shall not include uses of the above
nature which are separately defined in this local law.

Community Water/Sewage Disposal Facility. Water and/or séwage disposal system shared by a group of property
owners, owned privately by the property owners ot another entity under applicable provisions of State Law.
Community Facility. Any facility, college, school, library, hospital, animal hospital, place of worship, museum,
playground, firehouse, meeting hall, park, post office, group home, nursing home, municipal office, meeting hall, or
similar facility maintained by a public or by a not-for-profit association primarily for social, recreational, welfare, or
educational needs of the community.

Conservation Easement. A perpetual restriction on the use of land, created in accordance with the provisions of
Section 49, Title 3 of the Environmental Conservation Law or Section 247 of the General Municipal Law, for the
purposes of conservation of open space, agricultural Jand, and natural, cultural, historic, and scenic resources.
County. Essex County.

County Planning Board. The Essex County Planning Board, established pursuant to Article 12B of the General
Municipal Law.

Day. Calendar day, including Sundays and holidays, unless otherwise specified.

Dwelling Unit. A building or portionofa buildingcontaining complete housekeeping facilities for a family, including
one kitchen. Dwelling unit includes a single-family dwelling, amobile home, and each unit of a two-family dwelling
or multi-family dwelling.

Erect. To build, construct, alter, enlarge, relocate, attach, hang, place, affix, or maintain any sign, and includes the
painting of wall signs.

Family. A single individual occupyinga dwelling, or two or more individuals occupying 2 dwelling and maintaining
a common household.

Farm Operation. Land used in agricultural production, farm buildings, equipment, and farm residential buildings.
Footprint. Areaof the ground covered by 2 structure; including the foundation and all areas enclosed by exterior walls
and footings and covered by roofing. In the case of party-wall buildings, each unit shall be considered a separate
structure for purposes of measuring footprint area.

Forestry. Use or management, including logging, of a forest, woodland, or tree plantation, and related research and
educational activities, including the construction, alteration, of maintenance of roads, skidways, landings, fences, forest
drainage systems, barns, sheds, garages, and research, educational, or administrative buildings or cabins directly and
customarily associated with forestry use.

Forestry Use Structures. Any bam, shed, garage, research, educational or administrative building or cabin directly
 and customarily associated with forestry use. N
Group Camp. Any land or facility for seasonal housing and recreational, educational, or business related use by
private groups or semi-public groups, such as boy or girl scout camp, fraternal lodge or university, or college
conference center.

Group Home. A residential facility for children or adults who require special care or supervision, such facility being
operated by, under contract with, or licensed by a state or county agency.

Home Occupation. Professional office or business use of a residential or agricultural property by the occupant,
conducted within the residence or an accessory structure, occupying no more than 1,000 square feet of floor space
and/or outdoor yard space, which does not change the residential character of the premises or employ more than 2 non-
resident employees.

Tmmediate Family. Means parents, children, brothers and sisters, grandparents, grandchildren and spouses. The term
includes members of a family, whether by adoption or blood relation and includes half-blood members.

Tndirectly Muminated Sign. Any sign illuminated by a lighting device and reflecting the light thereof, but not
emitting any light and therefore not a Juminous sign.

Industrial Use. Any manufacturing, production, or assembly of goods or materials, including any on-site waste
disposal area directly asscciated with an :ndustrial use. This term does not include mineral extractions, private and
commercial sand and gravel extraction, sawmills, chipping mills, pailet mills, and similar wood-using facilities. An
industrial use may include product display, wholesale, warehousing, and retail operations as acCessory uses, provided
such activity is incidental and subordinate to the principal use towhich it is accessory. This term shall not include uses
of the above nature which are separatety defined in this local law.

Tn Existemce. With respect to any land use or development, including any structure, that such use or development has
been substantially commenced or completed.
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Yoo, A tourist accommodation containing a maximum of 15 bedrooms for rent in an existing structure (including an

expansion of an existing structure) or 8 bedrooms in an entirely new structure. An inn may include a full service

restaurant.

Junk Automobile. Any unregistered, old, or second hand motorvehicle, no longer intended or in condition for legal

use on the public highways. For the purpose of this definition, "motor vehicle" shall mean all vehicles propelled or

drawn by power other than muscular power or) ginally intended for use on public hi ghways or for use in agricultural,

forestry, or mining activities.

Junkyard. Any open lot or area for dismantling, storage, or sale, as parts, scrap, OF salvage, of used or wrecked motor

vehicles, machinery, scrap metals, waste papers, rags, used or salvaged building materials, or other discarded material.

Land. The earth, on or below the surface of the ground, including water and air above, the flora and fauna.

Land Use Area. Those areas delineated on the official Adirondack Park Land Use and Development Plan Map

adopted under Article 27 of the Executive Law of the State of New York and designated thereon as "Hamlet,"

"Moderate Intensity Use," "Low Intensity Use," "Rural Use," "Resource Management,” and "Industrial," and such

portions of those areas as are located within the town, and delineated on the Adirondack Park Land Use and

Development Plan Map.

Land Use or Development. Any construction or other activity which materialty changes the use or appearance of land

or a structure or the intensity of the use of land or a structure. Land use and development shall not include any

landscaping, grading, or excavation which is not intended to be used in connection with another land use, or ordinary

repairs or maintenance or interior alterations to existing structures or nses.

Level of Natural Ground. The level of ground prior to any grading or fill done primarily for the purpose of erecting

any sign or raising the level of a sign's allowable height.

Luminous Sign. Any incandescent or other sign which gives forth its own light, or any transparent or transiucent sign

throngh which artificial light is emitted, including, without limitation, any neon sign, fluorescent sign or advertising

light display.

Major Project. A project that requires a Special Permit and that exceeds any of the thresholds for a Minor Project.

Major Public Utility Use. Any electric power transmission or distribution line and associated equipment of arating

of mare than fifteen kilovolts which is one mile or more in length; any telephone interchange or trunk cable or feeder

cable which is one mile or more in length; any telephone distribution facility containing twenty-five or more pairs of

wire and designed to provide initial telephone service for new structures; any television, cable television, radio,

telephone, or other communication transmission tower, any pipe or conduit or other appurtenance used for the

transmission of gas, oil or other fuel which is one mile or more in length; any electric substation, generating facility,

or maintenance building and any water or sewage pipes or conduits, including any water storage tanks, designed to

service fifty or more principal buildings.

Manufacturing. A use consisting of the fabricating, processing, production or assembly of goods or materials in-

cluding any on-site waste disposal associated with such use.

Marina. A waterfront commercial facility for the docking, servicing, storage, rental, or sale of boats or water-based

aircraft.

Minor Project. A project that requires a Special Permit and that falls below all of the following thresholds:

a. Construction of four or fewer multi-family dwelling units.

b. Construction of facilities or structures for 2 non-residential use covering no more than 3,000 square feet of building
footprint.

. Minor alteration of existing structures or expansion of such structures by no more than 1,000 square feet.

d. Conversion of existing structures to another use.

e. Alteration and active use of 5,000 square feet or less of land, with or without structures, in connection with the
Special Permit use.

Mobile Home. A self-contained dwelling, not including a travel trailer, that is designed to be transported to its site

on its own wheels, and which can be readily removed from its foundation and moved to another location. Mobile home

includes a "double-wide," assembled from two units transported on their own wheels, and is distinguished from a

modular home or other dwelling unit that is constructed off-site in two or more main sections, transported on a flatbed

trailer, and permanently assembled on the site on 2 permanent foundation. A mobile home which is not 2 "double-

wide" is presumed to be a "single-wide." A mobile home is considered personal property, not real property, and can

be financed only by a chattel mortgage.

Mobile Home Park. A parcelof land in one ownership used in whole or in part to provide sites, generally on a year-
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round basis, for two or more mobile homes used asdwellings, whether occupied as permanent residences or as vacation
homes. A property on which members of the same family have up to three mobile homes shall not be regulated as a
mobile home park.

Multi-family Dwelling. Any structure containingmore than one dwelling unit, including the conversion of anexisting
single-family dwelling, designed for occupancy in separate dwelling units therein by more than one family.
Noncomplying Use or Structure. A use or structure which does not comply with one or more of the regulations of
this local law, other than a regulation governing the type of use permitted, and which was fully tawful when established
but was rendered non-complying by this local law or amendment thereto or by any prior zoning law.
Nonconforming Use. A use, lawful when established, whether of a building or other structure or of a tract of land,
which is not a permitted use in the district in which the use is Jocated. A nonconforming use must have been lawfully
established prior to the effective date of this local law or any prior zoning ordinance or an amendment which rendered
such use nonconforming. A pre-existing use allowed by Special Permit under this local law shall be considered 2
conforming use.

- Nursing Home. a nursing home licensed by the New York State Department of Health.

Off-premise Sign. Any sign advertising or calling attention to any business, activity, produet, or service not located

or available on the same parcel as the sign.

Outdoor Recreation. Use of land (with or without a fee} for hiking, backpacking, snowmobile, horse and cross

country ski trails, hunting, fishing, trapping, parks and picnic areas, golf courses, Sports facilities, playgrounds, or

sirnilar non-residential uses.

Person. An individual, corporation, partnership, association, estate, trust, or other legal entity.

Planning Board. The Planning Board of the Town of Chesterfield.

Prevailing Setback. Where existing buildings are aligned at the same distance from or within 2 narrow range of

distances from a public highway, the prevailing sethack shall be that front setback distance or range of distances.

Principal Building. Any one of the following:

a. A single-family dwelling, which may include one accessory apartment, constitutes one principal building.

b. A Mobile Home constitutes one principal building.

o. A tourist cabin or similar structure for rent or hire involving 300 or more square feet of floor space constitutes one
principal building.

d. Fach dwelling unit of a multi-family dwelling constitutes one principal building.

e. Each motel unit, hotel unit, or similar tourist accommodation unit which is attached to a similar unit by a party
wall, each accommodation unit of a tourist home or similar structure, each tourist cabin or similar structure forrent
or hire involving less than 300 square feet of floor space constitutes one-tenth of a principal building.

£ Each commercial or industrial use structure in excess of 300 square feet constitutes one principal building, except
that for a commercial use structure which involves the retail sale of rental or distribution of goods, services, or
commodities, each 11,000 square feet of floor space, or portion thereof, of such commercial use structures
constitutes one principal building.

g. All agricultural use structures and single-family dwellings or Mobile Homes occupied by a farmer of land in
agricultural use, the employees engaged in such use, and members of their respective immediate families, will
together constitute one principal building.

h. Any other structure which exceeds 1,250 square feet constitutes one principal building.

i A structure containing a commercial nse which s also used as a single-family dwelling constitutes one principal
building.

Principal Strocture. The structure in which the principal use of a property occurs, usually the largest structure on

a property. Properties may have more than one principal structure. (NOTE: "Principal structure” is different from

"principal building," which is a measure of land use intensity.)

Primcipal Use. The primary use of a property. On mixed-use properties, there may be more than one principal use.

Private Resource Extraction. Any extraction from the land of sand, gravel, topsoil, or other natural mineral deposits

of up to 50 cubic yards in any two-year period.

Project. any of the following:

The construction, enlargement, or change of use of a building.

b. The commencement, enlargement, or change of use of or on a tract of Jand.

¢. A Class A Regional Project.

d. The erecting of any sign other than a sign allowable without permit pursuant to Section 4.10-2 hereof.

P
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e. Any alteration of topography, dredging, filling, channel encroachment, the construction of any structure, or any
other activity the natural consequence of which may be to affect the discharge of water through a flood-prone area.

Public Highway. Animproved (graded, graveled, or paved) highway, street, or road mainiained by the State, County,

or Town.

Public Utility Use. Any public utility use, equipment, or structure which isnota "major public utility use.” A public

utility use does not include any use which is subject to the jurisdiction of the Public Service Commission pursuant to

article seven or article eight of the Public Service Law.

Road Bed. The trafficked or trafficable portion of aroad, street, or highway, bounded on either side by the outer edge

of the shoulder or guardrail, whichever extends furthest.

Setback: The distance in feet from a property line to a structure on a lot.

Shoreline. The line at which land adjoins the waters of lakes, ponds, rivers, and streams at mean high water.

Shoreline Building Setback. The shortest distance, measured horizontally, between any point of a building and the

shoreline of any lake or pond, and the shorelines of any river designated to be studied as a wild, scenic, or recreational

river in accordance with the Environmental Conservation Law or any river or stream navigable by boat, including

canoe.

Shoreline Lot. A lot including or wholly or partially bounded by a shoreline.

Shoreline Lot Width. The distance, measured along the shoreline between the boundary lines of 2 Jot as they intersect

the shoreline of any lake or pond, and the shorelines of any river designated to be studied as a wild, scenic, or

recreational river in accordance with the Environmental Conservation Law or any river or stream navigable by boat,

including canoe.

Sign. Any writing (including letter, word, or numeral), pictorial representation (including illustration, decoration,

emblem, symbol, or trademark), flag (including banner and pennant), bulletin board, statue, three dimensional figure,

symbolic or representational structure, or any other visually communicative or expressive device which:

a. Isa structure or any part thereof or is attached to, painted on, or in any other manner is represented on or within
a building or other structure, and

b. Is used to announce, direct attention to, or advertise, and

c. Is visible from a public highway or a water body or water course trafficked by the public. The term shall include
any sign currently in disuse but still visible from an out-of-doors position, and any frame or support structure
erected specifically to bear or hold a sign.

The term shall not include:

a. Signs ofaduly constituted governmental body, including traffic or similar regulatory devices, street identification
signs and legal notices.

b. Flags or emblems of a political, civic, philanthropic, educational, or religious organization.

c. Signs specified or required to be maintained by law or governmental order, rule, or regulation.

Sign Area. The total area of all faces or surfaces of a sign anywhere upon which writing or other expressive matter

appears, ar, in cases where writing or other expressive matter is not set against any face or surface, the total area within

a single continuous rectangular perimeter enclosing the extreme limits of such writing or expressive matter. The sign

area of a sign having more than one face or surface on which writing or other expressive matter appears shall be the

total area of all such faces or surfaces; but if a sign consists of two such faces or surfaces placed back-to-back, the sign
area of the side having the greater sign area shall constitute the total sign area. The sign area of a group of connected
or related signs shall be the sum of the sign areas of the signs belonging to it.

Single-Family Dwelling. A detached building, not including a mobile home, used as the living quarters for one family.

(A single-family dwelling may also include one accessory apartment.) The term shall include a seasonal cottage.

Ski Center. Any trail or slope for alpine skiing including lifts, terminals, base lodges, warming huts, sheds, garages

and maintenance facilities, parking lots, and other buildings and structures directly and customarily relating therefo.

Sportsmen's Camps, Clubs, Preserves. The use or management of land or structures for seasonal hunting or fishing

purposes, which use does not change the general open space character of the area.

State. The State of New York.

Strip Commercial Development. The layout of a commercial use or uses in separated structures more than 50 feet

apart along a highway, with parking, gasoline pumps, or other drive-up facilities located between the highway and the

commercial building(s), where such parking or drive-ups are visible from the road.
- Structure. Any object constructed, installed, or placed on land to facilitate land use and development or subdivision
of land, such as buildings, sheds, single-family dwellings, mobile homes, signs, tanks, fences, and poles, and any
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fixtures, additions, and alterations thereto.

Subdivision. The division of any parcel of land into two or more lots, plots, sites, or other division of land, with or
without streets, for the purpose of immediate or future sale, lease, or building development. Such division shall include
resubdivision of plats already filed in the office of the County Clerk. The sale of a landowner’s entire ownership on
one side of a public road, railroad, right-of-way owned in fee, or other intervening fee ownership, will not be
considered a subdivision

Subdivision Regulations. The Subdivision Regulations of the Town of Chesterfield.

Tourist Accommodation. Any hotel, motel, imn, resort, tourist court, or similar transient facility used to house the
general public, including an accessory restaurant. Excludes Bed and Breakfast (see separate definition).

Travel Trailer. Any vehicle, whether self-propelied or towed, including a tent camper, camp trailer, truck camper or
motor home, designed to travel on its own wheels and to be used for temporary living quarters for travel, recreational,
or vacation purposes, and which may or may not include accommodations and facilities customarily included in 2
mobile home. However, any such vehicle used for residential purposes in one location for more than 30 consecutive
days or 45 days in total during any one calendar year shall be considered a mobile home.

Trave} Trailer Camp. A parcel of land under single ownership which is designed and improved for use by two or
more travel trailers.

Use Variance. the authorization by the Board of Appeals for the use of land for a purpose which is otherwise not
allowed or is prohibited by the applicable zoning regulations.

‘Waste Disposal Area. Any area for the disposal of garbage, refuse, and other wastes, including sanitary landfills and
durnps, other than an on-site disposal area directly associated with an industrial use.

Watershed Management or Flood Control Project. Any dam, impoundment, dike, rip-rap, or other structure or
charmelization or dredging activity designed to alter or reguiate the natural flow or condition of rivers or streams or
the natural level or condition of lakes or ponds. '
Wetland. Any land which is annually subject to periodic or continual inundation by water, commonly referred to as
a bog, swamp, or marsh, which is either (a) one acre or more in size, or (b) located adjacent o 2 body of water,
including a permanent stream with which there is free interchange of water at the surface {in which case there is no
size limitation).

Woed-using Facility. Sawmills, chipping mills, pallet mills, and similar uses. A wood-using facility may include
product display, wholesale, warehouse, and retail operations as accessory uses, provided suchactivity is incidental and
subordinate to the principal use to which it is accessory.

Zoning Inspector. The Zoning Inspector of the Town, appeinted by the Town Board and principally charged with
administering and enforcing this local law, and having the powers and duties set forth in this local law, in the
Subdivision Regulations, and as may be further provided by the Town Board. The term Zoning Inspector shall also
apply to the Building Codes Officer when administering and enforcing this local law.
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