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STATE OF NORTH CAROLINA

- : A7 - Ly AMENDED DECLARATION
COUNTY OF MOORE S0 41’ - J3 '

THLS INDENTURE, made and entered into this llth day of January A. D. 1979,
by and between VILLAGE GREEN ASSOCIATION OF SOUTHERN PINES, INC., a North

Carolina non-profit corporation, with offices in the Town of Southern Pines,

b2

County of Moore, State of North Carclins, Party of the One Part; and all persbn%
firms and éprporations now owning or hereafter purchasing or acquiring title in
any manner whatsoever to any of the land or any portion of the same a3 zhall
hereinafter be designated more particularly, Parties of Another Part:
WITNESSETH:
THAT WHEREAS, a corporation known as Longleaf Pines, Inc., purchased a
certain tract or patcél of land in the Town of Southern Pines, North Carolina,

which tract or parcel of land is shown and designated on a map entitled "Propert

of Longleaf Pines, Inc.", made by C. H. Blue, Registered Surveyor, and dated :h%

29th day of May, 1970, reference to which map is hereby made; and !

WHEREAS, Village Green Associatioﬂ of Southern Pines, Inc. has acquired
title to a portion of that abova-referred to tract or parcel of land, acquiring
the same from Longleaf Pines, Inc., as shown and described in Deed dated the
18th day of December, 1969, which Deed is duly recorded in the Office of the
Register of Deeds for Moore County in Deed Book.324 at page 266; and

WHEREAS, another map was prepared by Community Planning Associates, Inc.,
dated the 20th day of November 1969, and designated as Village Green Association
of Southern Pines, Inc.”"; and

WHEREAS, another map was_made of the same properties by C. H. Blue, Registeted

Surveyor, dated the 29th day of May, 1970, showing the ptcﬁ%rties owned by both

Longleaf Pines, Inc. and Village Green Association of Southern Pines, Inc.; and

WHEREAS, Longleaf Pines, Inc. has constructed-upon certain unit sites as
shown on the above-mentioned map of the 20th day of November, 1969, certain
cluster housing residences, all of which have béeﬁ sold to ofhe? owgérs, except
three (3) of the unigs as designated on sald map were eliminated by Longleaf
Pines, Inc. in its final construction so that a total of only fifty-seven (57)
unite were built and have been sold in the Village Green area; and

WHEREAS, a new map was made by C. H. Blue, Registered Surveyor, dated the

lst day of April 1976, and revised April 25, 1978, showing each unit by its
Iy ‘ :

1own, HoLsHouser || exact ground area description as established by metes and bounds from an actual
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interest of any description with respect to the ownership, use and enjoyment of

- property owners therein are the owners of the various dwelling unit sites, and

|
|

survey, which map has been duly recorded in the Office of the Register of Deeds

: |
for Moore County in Cabinet I - Slide 148, and which map contains statement as
follows:

"All homesites shown and described hereon were existing at
the time. of this survey and were located and mapped from aa
actual field survey. This map correctly represents the
location, position and size of the individual homesites
within accepted mapping tolerances.

"The exterior surfaces of the homesite and the center of

the airspace in the common wall between adjoining homesites
is the extent and boundary of ownership. This shall not
1imit the heighth or depth of ownership.

"Each homesite is built upon a concrete slab which represents
the monumentation of the site for reconstruction in case of
major disaster or destruction. Any building reconstructed
shall be constructed as near as possible to the original

Structure within building tolerances. Any variances from

the original structure -will have to be approved by the
Village CGreen Association of Southern Pincs, Inc."; aand

WHEREAS, as each property unit was purchased, a certificate of membership
was issued in the Village Green Association of Southern Pings, Inc. and all of
the purchasers of said units and present owners have eqﬁal memberships in the
Village Green Association of Southern Pines, Inc.; ar-

WHEREAS, lLongleaf Pines, Inc. no longer owns any property in the area

covered by any of the maps hereinbefore referred to and has no rights, claim or

said property by the property owners; and

‘ WHEREAS, Longleaf Pines, inc. and Village Green Associgtion of Southern
Pines, Inc. established at the beginning of the development of the Village Green
Association of Southern Pine$ certain declarations, conta{ying regstrictions,
conditions, covenants and reservations which were imposed upon the property
described in said Village Green, and in as much as Village Green Association of

Southern Pines, Inc. is now the owner of all the common areas,” the several

Longleaf Pines, Inc. no lénger has anf interest or ownership in same, it is the
desire of Village Green Assoclation of Southern Pines, Inc. to amend said
déclarations dated the 2nd day of April 1970, and to adopt and publish this
declaration as the amended and currently applicable restrictions, condi;ions,
covenants, and reservations for Village Green Association of Southern Pines,
Inc. and all present owners of units therein and all owners which may hereafter

acquire title to any unit site, for residence therein;
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NOW, THEREFORE, in consideration of the premises and for the purposes
iaforesaid? all of the sald property as is shown in the map made by C. H. Blue, |
Registered Surveyor, dated the 29th day of May, 1970, as referred to in and
amended by map dated the 1st day of April, 1976, revisged April 25, 1978, and
also above referred to, is hereby made subject to and burdened with the restrict
conditions, covenantsg and reservations running with said property or properties,

by whomsoever owned to-wit:

;1. All common property and land shall be kept and maintained in an attract

lons,

ive,

reasonable and satisfactory condition and status of maintenance for the benefit

‘Enq_enigxgent of all of the parties in anyway interested in this instrument; and

i said Board of Directors may consider to be good and proper.

to do and perform those acts and things necessary or proper to accomplish,

Lile

expressed or implied, wheresoever found in this instrument or which may be

incidental thereto; acting through the Board of Directore of Village Green

Association of Southern Pines, Inc., to enter into such contract Or contracts

with such person, persons, firm or firms Or corporation or corporations as may

be selected by said Board of Directors to perform or accomplish the intentions

of this instrument under such terms and conditions and for such compenizztion as i

i
H

!
2. In the event of foreclosure of any unit or transfer Or conveyance by

vhatever means the prior ownet shall endorse, assign and transfer his certificatd
of membership in Village Green Association of Southern Pinrs, Inc., to the
succeeding owner of such unit, and inlthe absence of such endorsement or
assignment by the pPrevious owner, the secretary of Village Green Association of
Southern Pines, Inc., is autharized to execute and effect the transfer and

assignment of certificate of membership.

3. Village Green Association of Southern Pines, Inc., through its Board of

Directors may levy regular and/or special assessments to accomplish the purposes

described herein which shall be payable to the treasurer of Village Green Associ:

of Southern Pines, Inc., on notice of said assessment ; any increase in assessmeni

and any increase in same shall be assessed against each type of unit in an equal |-

sunm of money as to type, and not otherwise. t

i

4. Each purchaser of any unit covenants with ali of'the parties hereto,
l

which includes all other owners of units from time to timefto be firmly bound to

maintain premises in good order, clean, good condition andias an attractive

-3~

tion
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Tesidence, and well and truly to perform and abide by the terms and intentions

- shall be added to the amount of such assessment the cost of preparing, filing -

of this instrument.

5. Any and ail assessments levied shall be used exclusively for the
purpose of promoting the recreatioe, health, safety welfare, service and
beautification of the common property and the land belonging to Village Green
Association of Southern Pines, Inec., and partiCulerly for the improvement and
maintenance of said properties, services and facilities related to the use and
enjoyment of the units, residences situated in this said development including,
but not limited to, the payment of taxes and insurance thereon and repair,
replacement and additions thereto, and for the cost of labor, equipment,
materials, management and supervision thereof.

6. Any and all assessments made by the Board of Directors of Village Green
Association of Southern Pines, Inc., shall be due and payable on a date
designated in connection with such assessment or assessments by the Board of
Directors; any assessment‘not paid on the dﬁe date shall become delinquent and
shall, together with iaterest thereon at the rate of one (1Z) percent per month
and cost of collection Fhereof be and become a continuing lien on the unit
residence failing to pay the same when due and shall bind such pro?erty in
the hands of the then owner, his heirs, devisees, personal representatives,  and
assigns; and such unpaid assessment shall after the delinquency date bear
interest at the rate of one (1%) percent.per month, and action may be brought at
law for collection or to foreclose the lien against the property, and there

-
and carrying out the action together with interest and reasonable attorneys
fees; the liens of the assessments provided for herein shall be subordinate to
the lien of any mortgage or mortgages now or hereafter! placed upon the property,
however, such subordination shall apply only to the assessments which have |
become due and payable prior to a sale or transfer of such property pursuant to
foreclosure or otherwi se; and such sale or transfer shall not relieve such
property from llabllity from any assessment thereafter| becoming due, nor from
the lien of any such subsequent assessment.
7. No building, fence, wall, or other Structure shall be commenced, erectefl

or maintained upon the properties, nor shall any exterior addition to or change

Oor alteratinn thovats ha mada comesd o T . Is =g B . «
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nature, kind, shape; height, materials, and location of the same shall have beenj
submitted to and approved ig writing as to harmony of external design and
location in relation to surrounding étructures and topography by the Board of
Directors of the Association. 'In the event said Board shall fail to approve or
disapprove such design and location within thirty (30) days after said plans anJ
specifications have been submitted to it, or in any event, if no suit to enjoin
the'addition, alteration, or change has been commenced prior to the completion
thereof, approval will not be required and this paragraph will be deemed to have
been fully complied with.

8. In addition to maintenance upon the common properties, the association
shall provide exterior maintenance upon each lot and living unit which {is
subject to assessment, as follows: paint, repalr, replace and care for roofs,
Butters, downspouts, exterior buiiding surfaces, trees, shrubs, grass, walks and
other exterior improvements, except in the “Green Thumb Area" and the interior
of screened porches.

9. The cost of such exterior maintenance shall be paid from the common
treasuty of the association, but in the event che owner of the particular unit

to which exterior maintenance has been required, and who fails to pay his annual

assessment to the common treasury, then the Board of Directors of the associatich

shall have the right to declare that a 1ien exists against that particular unit
until such time as the owner's annual assessment has been paid.

10. For the purpose solely of performing the exterior maintenance, the
association through its duly—authorized‘agents or employee; shall have the
right, after Ieasonable notice to the Owner, to enter upo; any lot or exterior
of any living unit at reasonable hours on any day except Sunday.

11. Each wall which is built as part of the original construction of the
homes upon the properties and placed on the dividing line between the lots shall
constitute‘g party wall, the general rules of law regarding party walls and of
liability for property damage due to negligent or willfuly acts or omissions
shall apply thereto.

12. The cost of reasonable repair and maintenance of a party wall shall be

shared by the owners who make use of the wall in proportion to such use.

13. 1f a party wall is destroyed or damaged by fire, or cther casualty,

any owner who has used the wall may restore it, and if the other owners thereaft

e
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make use of the wall, they.shall contribute to the cost of restoration thereof
1n proportion to such use, without prejudicé, however, to the right of any such
owners to call for a larger contribution from the otheré under any rule of law
regarding liability for negligent: or wiliful acts or omissions.

14.

Notwithstanding any other provision, an owner who by his negligent or

willful act causes the party wall to be exposed to the elements shall bear the

whole cost of furnishing the necessary protection against such elements. :

15. The right of any.owner to contribution from any other owner shall be
appurtenant to the land and shall pass to such owner's successors in titie,

16. 1In the event of any dispute arising conceruing a party wall, or under
the provisions of this instrument or in any other way or manner whatsoever in
any wise connected or associated with the property, lot or otherwise, each party
shall choose one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision of a majority of all the arbitrators shall be final
and conclusive of the question involvea.

17. The covenants and restrictioﬁs of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the
association, or the owner of any land subject to this Declaration, théir reepecéiﬁe
legal representatives, heirs, successors,-and assigns, for a term of twenty (20)
years from the date this Declaration is recorded, after which time said covenantis
shall be automatically extended for suécessive periods of ten (10) years unless
an insttument signed by the then-owners of two-thirds (2/3) of the lots (or
living units has been recorded,'agfeeing to change said covenants and restrictions
in whole or in part. Provided, hoﬁever, that no such.agreeggnt to change shall
be effective unless made and recorded three (3) years in advance of the effective
date of such change, and unless written notice of the proposed agreement is sent|
to every ownmer at least ninety (90) days in advance of any action taken.

18. Any notice réquired to be sent to anv memher or nwner nnder the
provisions of this Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known ;ddtgss of the person who appears>as-member
Or owner on the records of the association at the time of such mailing.

19. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any personror persons violating or

attemmpting to violatg any covenant or restriction, either to restrain violation

=6
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‘the unit as to which any of said conditions and reservations is violated or -

1
1

or to recover damages, and against the land to enforce any lien created by thesc

i
covenants; and failure by the association or any owner to enforce any covenant ]
or restriction herein contained shall in no event be deemed a waiver of the - !

right to do so thereafter. i
20. 1t is prohibited to hang or otherwise display any laundry for drying |

Oor any other purposes on any line or rack or in any other manner on any terrace

-
0y

or anywhere else outside of a unit or utility room.

21. The individual units, residences, shall not be used for anything but z-
private dwelling homes and for private residential purposes:; and no profit A
making or money making or business enﬁerprise of any kind whatsocever shall be E;:
permitted, allowed or conducted in or upon such unit or residence, gate-house ngb

machinery shed.

22. The restfictions and conditions contained in this instrument are
covenants, among other things,’running with each and all of the units, residences
aﬁd are imposed for the equal benefit of all of the parties hereto, their
successors and assigns including all unit owners, their heirs, successors and
assigns from tiwme to time, and all of said restrictions and conditions may be
enforced by Village Green Association of Southern Pines, Inc., its successors

and assigns, or the owner of any unit, residence.

3

23, Iﬁvalidation of any one of more of the foregoing cévenants, restrictions
and conditions, by judgment or court order, or by law, or otherwise, shall in no
wise affect any of the remaining covenants, restrictions and conditions, all of
which shall remain in full force and effect.

24. 1In the event any of the foregoing covenants and restrictions is broken
or violated by any unit owner, or by the heirs, administrélors, executors,
personal representatives, trustees, assigns, lessees or tenants of any owner,

then, and in such event, the Deed under which Lognleaf Pines, Inc. has conveyed

broken, shall become null and void and the Village Green Association of Southern
Pines, Ine., its successors and assigns, shall have the right to immediately re-
enter upon said premises and evict any and all persons therefrom and may. take
and hold possession of said premises without let or hindrance, providea, however],

the then owner or owners of said unit shall be given thirty (30) days written

ncticg of such intention to evict and take possession of said premises under the

provisions of this Declaration; provided furthér. the entry by reason of such
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.equity_agginst'any person or persons violating or attempting to violate any

|
breach or the forfeiture of titie by reason or such breach shall not defeat or
render invalid the lien of any mortgage ot deed of trust made in good faith for

value as to any such unit or units, and the right to re-enter or to declare a

forfeiture shall be made subject to the lien of any such mortgage or deed of
trust given and created by any unit owner to secure a debt incurred in good
faith and for value, but said rlstrictions and conditions shall be binding upon
and effective against any owner of said premises, whose title thereto is acquired
by foreclosure, trustee sale or otherwise, as to any breach occurring after such
acquirement of title; aﬁd érovided, still further, that any forfeiture that
shall occur to any owner during the first year of ownership shall entitle said
owner to a refund of seventy (70%) pércent of his actual investment in the
premises, less any mortgages, deeds of trust, or other liens, and on the same
basis during the second year of ownership and thereafter, as follows: Second
Year - Sixty-three (63%) percent; Third Year‘- Fifty-six (562) percent: Fourth
Year - Forty-nine (49%) percent; Fifth Year - Forty-two (42%) percent; Sixth
Year - Thirty-five (35%) percent; SéventhAXear - Twenty-eight (287) percent;
Eighth Year - Twenty-one (21%) percent; Fnth Year - Fourteen (14%) percent;
Tenth Year - Seven (7%) percent; and no refund for forfeiture after ten (10)
years of ownership.

25. No noxious of offensive activity shall be carried.on upon‘the premises
and there shall be no signsg or anything of that nature except as shall be
approved by the Board of Directors of Village Green Association of Southern

Pines, Inc.; no business activity of any kind including but not limited to

professional offices and activities; the keeping and having of animals or

household pets shall be subject to rules and regulations to be made and provided

by the Board of Directors of Village Green Association of Southern Pines, Inc.

26. Any owner of any unit may prosecute any proceeding at law or in

covenant, either to prevent it, her, him.or them from so doing 6: to recover
damages or other dues for such violation.

27. The ownér and occupant of each and all units, residences, shall be
subject to the by-laws, rules and regulations adopted from time to time by the
Board of Directors of Village Green‘Association of Southern Pines, Inc.

28. The chief resident occupant, the person who might be designated as a

80 called "head of the household", shall be at least forty-eight (48) years of
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‘Association of Southern Pines, Inc. and request approval of the Board, which

.the name and address of the person, firm or corporation making said highest bona

. |
age; the other occupants of each unit, residence, shall not be children of less!
than six (6) years of age and shall not be persons less than twenty-one (21)
years of age attending Grade, or Junior High, or High School 1in Moore County,

1

l
North Carolina; it is intended that the occupants of any and all units shall be

mature adults,
29. Each prospective purchaser of a unit, residence, shall be passed upon
by the Board of Directors of Village Green Association of Southern Pines, Inc.,

and the aim of this requirement shall be to approve prospective purchasers that

g

the Board verily believes will be able to live harmoniously, co-operatively and
with as little conflict as possible with the other residents and not to approve
Persons that the Board feels might prove to be undesirable from the point of
view of the intent of this Instrument and the plans of Village Green Association]
of SouthernAPines; Inc. for this subdivision in order that all of the residents
may enjoy, co-operate and benefit froﬁ the atmosphere sought to be established
in the area and in the use of the ‘common property and land, and all owners shall
be required to notify the Board of Directors of Village Greén Associlation of
Southern Pines, Inc., and if any realtor and/or lawyers is involved, such

realtor or lawyer shall also notify the Board of Directors of Village Green

request must be in the hands of the Board of Directors of the Village Green
Asgoclation of Southern Pines, Inc. at least thirty (30) days in advance of the
date set for the consummation of sale and purchase of the unit in question.

30. In the event any owner of a unit should desirevto sell such unit,
after receiving a bona fide.offer to purchase, before accepting the offer to
purchase shall offer the unit for sale to the Village Ereen Association of
Southern Pines, Ine. at the same price and on the same terms at which the
highest bona fide offer has been made to the owner for said unit. The owner
desiring to sell such unit shall give Village Green Association of Southern

Pines, Inc., written notice, by registered mail, return receipt requested, of

the owner's desire to sell any such unit, and shall further advise in said offer

fide offer, as well as the amount and terms of said offer. Village Green
Association of Southern Pines, Inc. shall have a period of thirty (30) days

after receipt of saig written notice within which to exercise its option to

purchase said unit at the same price and on the same terms ae cafd hims. . Lo

I

305



t1.:above written.
ek

i;xg}fix Corporate Seal Here) - ;fi:?
L. _‘ . f} -
it By: et cg L. /(éLL"éLV//

|
fide offer, and Village Green Association of Southern Pines, Inc. shall have an i
additional period of not less than twenty (20) days within which to close the
saild transaction. Should Village Green Association of Southern Pines, Inc. fail
or refuse within said thirty (30) day period to exercise its option to pﬁrchase
said unit at the offergd price ané terms, then the owners shall have the right
to sell said unit to the person, firm or corporation making such bona fide offer
whose identity was revealed to Village Green Association of Southern Pines, Inc.
in said written notice, provided, however, that such sale of any unit by the
owner to the person, firm or corporation making such offer shall be subject to
all of the terms, covenants, limitations and provisions of this instrument.

31. rRegardiess of any other provision or provisions herein, it is hereby
provided and declared that Tepairs, replacements, etc., resulting from negligence
or abuse will result in additional assesSménts therefor, and the said additional]
asessessment therefoqz'shall constitu;e a lien on the indiv;dual unit; and
further, tte association may in its sole discretion at any time pay any taxeé
due and unpaid on any unit and such payment or advancement for taxes by the
association shall result in a lien upon the Individual unit upon which said
taxes have been paid by the assoclation, and nothing herein shall be construed
or understood to mean that the association is in any way, obligated to advance or]
pay any ﬁaxes at any time on any individual unit.

IN WITNESS WHEREOF, Village Green Association of Southern Pines, Inc. has
cgused this indenture to be executed in its corporate name by its President,
attested.by its Secretary and its Corporate Seal to be hereunto affixed all by
order of its Board of Directors duly authorized as of the day and year first
a e
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VILLAGE GREEN ASSOCIATION OF SOUTHERN PINES,
INC. - -

. ~

President

Attest:

Secretary
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NORTH CAROLINA

MOORE COUNTY

This _ 29 day of _YY)au
me, __mma, (. KC/uU\,

says that he is the President of Village Green Association of Southern Pines,

» 1979, personally came before

» who, being by me duly sworn,

Inc., and that the seal affixed to the foregoing instrument in writing 1s the

Corporate Seal of the company, and that said writing was signed and sealed by

him, in behalf of said Corporation,: By its authority duly given. And the said

—__@M L Kellen

to be the act and deed of said corporation.

acknowledged the said writing

Notary Publ;ic 7

My commission expires: Q"/()“ ?‘J

NORTH CAROLINA - MOORE COUNTY
The foregning (or annexed) certificals

Lvnn Jovner, Notary Public

Moore COUN?
STATEOF N, C. . Is certifled to b:
sorrect. This Mav 30 . 1979 .

Grier Gilmore
Register of Deeds
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FOREWORD

The Village Green Association of Southern Pines, Inc. is an
organization of homeowners who reside in the dwelling units known
as the Village Green. There are Fifty-Seven (57) dwelling units
located in the complex and it is principally an adult community for
retired persons. They maintain their own service facilities, which
are dependent upon the full cooperation of all the residents.

This means, of course, that it is important to keep the
occupants of the Green, insofar as possible, limited to the actual
owners of the various dwelling units who are especially interested

in the Protection, maintenance and breservation of their own
property.

To that end, therefore, the Board of Directors have determined
that in the interest of the health, safety, welfare and property
preservation, it is necessary that the Declaration of the

Association, adopted on the 11th day of January, 1979, be further
aménded as follows:

RESOLUTION

NOW, THEREFORE, BE IT RESOLVED,be the Board of Directors of
the Village Green Association of Southern Pines, Inc., as follows:

That the Amended Declaration adopted by the Village Green
Association of Southern Pines, Inc. on the 11th day of January

A.D., 1979 be amended by adding to Paragraph 30 in said instrument
@ new paragraph as follows:

30A

In the event any owner of a unit should desire to rent
said unit, such owner shall first make a detailed

rented, or leased, rather than sold to a prospective.
purchaser, and present to the Board of Directors, as a
part of said report, all facts and information available
about the prospective tenants as to their background,
age, financial ability to comply with the requirements of
the proposed lease, and such credit information as the
owner of the unit to be rented is able to obtain, and
together with that information, a copy of the proposed .
Lease Agreement. This information should be furnished to
the Board of Directors at least thirty (30) days prior to
the time rental of the unit would become effective.

It is Particularly important that the Board of Directors
be furnished all available information about the

-Page 1-




prospective tenant, including a statement from the owner
of the unit requesting the right to Lease the same, as to
what arrangements will be made, if any, with the tenant
as to the payment of the annual assessment of occupants
for unit of the size Proposed to be Leased.

The Board of Directors shall be required to make a
determination as to whether the owner of the unit shall -
be allowed to sublet the property in question, and in the

‘the right to sublet said unit, the owner of said unit may
appeal to the full membership of the Association and its
decision shall be final. It will be necessary, however,
that the vote of the membership to override the Board of
Directors shall be by a Two-thirds (%) majority of the

eligible membership a

This Amendment to the

llowed to vote at that time.

Declaration shall become effective

from and after the date of its adoption and the Board of

Directors of the A
directed and empowere
the Amended Declarati

ssociation are then authorized,
d to make said Amendment a part of
on now in effect.

Adopted by the Board of Directors this /Z'ﬂé day of December,

1991.

IN WITNESS WHEREOF, t
his hand and the same has

ATTEST:

he Chairman of the Board has hereto set
been attested by the Secretaryf

Lhod € Fpnng

Chairman

Secretary

-Page 2-
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For Registration Register of Deeds
Judy D. Martin

Moore County, NC
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Book: 5439 Page. 446 - 454 #Pages: g
Fee: $140.00 NC Rev Stamp: SQ.QQ
Instrument# 2020019477

Prepared by and return to Stephen F. Later, Robbins May & Rich LLPF 120 Applecross Road, Pinehurst, North Carolina 28374 No
Title Examination Performed

Brief Description for Index: First Amendment to Amended Declaration for Village Green |

ADDITIONAL INDEXING INSTRUCTIONS

lease index this instrument, in the grantee and grantor indices, under the names of the owners set forth on Exhibit A as well as
illage Green Association of Southem Pines, Inc.

FIRST AMENDMENT TO AMENDED DECLARATION FOR VILLAGE GREEN

THIS FIRST AMENDMENT TO AMENDED DECLARATION FOR VILLAGE GREEN ASSOCIATION OF
SOUTHERN PINES, INC. (this "Amendment") is made as of November | | 2020 (the "Effective Date") by Village
Green Association of Southern Pines, inc., a North Carolina non-profit corporation, ("Association") in order to
amend that certain Amended Declaration for Village Green recorded in Book 447, Page 293, Moore County
Registry (the "Declaration").

WITNESSETH

WHEREAS the owners of lots subject to the Declaration are entitled, by affirmative vote of two-thirds (2/3)
thereof pursuant to Section 17 of the Declaration: to amend the Declaration.

NOW THEREFORE, Declarant hereby amends the Declaration as hereinafter set forth.

1 . Section 17. Strike Section 17 of the Declaration and insert the provision hereinafter set forth in lieu
thereof.

17. The covenants and restrictions of this Declaration shall run with and bind the land, and shall
inure to the benefit of and be enforceable by the Association and the owners of lots subject to
this Declaration and their respective successors in title unless an instrument signed by the then-
owners of two-thirds (2/3) of the lots has been recorded agreeing to amend these covenants and
restrictions in whole or in part.”.

2. Section 21. Strike Section 21 of the Declaration and insert the provision hereinafter set forth in lieu
thereof.

21. The individual units and residences shall not be used for any purpose except private dwelling
homes and private residential purposes, and no business enterprise of any kind shall be permitted,
allowed or conducted in or upon any unit or residence except for a Permitted Home Office.
"Permitted Home Office” means a portion of a unit or residence used as a home office (a) for the
conduct of the personal, business or professional telephone calls, communication or
correspondence, (b) exclusively by the owner of a unit or residence (or an immediate family member
thereof), (c) at which there is no in-person interaction with any employee or any customer, client or
other invitee, and (d) that does not impair the quiet use or enjoyment of any other unit or residence
or any other owner.
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submitted electroni cal ly by "Robbins May & Rich LLP" in compliance with North carol ina
statutes governing recordable documents and the terms of the submitter agreement with
the Moore county Register of Deeds.

3. section 24.

a. Strike "lessees or tenants of any owner," from Section 24 of the Declaration.

.b. Strike "Lognleaf Pines: Inc." from Section 24 ofthe Declaration and insert ‘Longleaf Pines, Inc." in lieu
thereof.

4 Section 25. Strike "no business activity of any kind including but not limited to professional offices and
activities” from Section 25 of the Declaration and insert "no business activity of any kind except
Permitted Home Offices” in lieu thereof.

5. Section 28. Strike Section 28 from the Declaration and insert the provision hereinafter set forth in lieu
thereof,

28. Each Residence shall be occupied subject to the following restrictions as interpreted in
accordance with the Age and Occupancy Restrictions and Laws (as hereinafter defined).

28.1. Definitions.

(@  "Age and Occupancy Restrictions and Laws" means the Fair Housing Act at Title 42

USC Sections 3604, et seq. and the Fair Housing Amendments Act of 1988 (Pub. L.
No. 100-430), including the age and familial status exemptions provided under Title
42 USC, Section 3607(b)2), and applicable Regulations of the Department of
Housing and Urban Development at 24 CFR Section 100.300, et seq., atl as amended
from time to time.

(b)  "Age-Qualified Resident” means a person who is 55 years of age or older.

()  "Association" means Village Green Association of Southern Pines, Inc., a North
Carolina non-profit corporation its successors and assigns.

(d)  "Board" or "Board of Directors" means the Board of Directors of the Association.

“Lot'means a lot, as shown on a plat thereof, within Village Green.

{f}"Mortgagee" means a mortgage or deed of trust that constitutes a first lien upon a lot
given to a bank, savings and loan association or other lender for the purpose of
securing indebtedness incurred to purchase or improve aLot.

(9)"Occupied by at least One Person 55 years of age or older" means a Residence that

is occupied by at least one person who is 55 years of age or Oder.

(h) "Owner" means the record owner, whether one or more Persons, of the fee simple title
to any Lot (but excluding those with an interest merely as security for the
performance of an obligation).

(i)"Person" means any individual or entity.
0) "Residence"” means the dwelling constructed on a Lot within Village Green.
(k) "Village Green" means the real property subject to the Declaration.

28.2 e and Occupancy Restrictions.
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(@)  Permitted Residents.

2

(1) Subject to the limited exceptions described in this Section 28.2 and to the
Age and Occupancy Restrictions and Laws, each of the occupied Residences in Village Green shall be
permanently occupied by one or more Age-Qualified Residents; provided, however, upon the death,
dissolution of marriage or upon hospitalization or other prolonged absence of the Age-Qualified
Resident, any other resident who is not yet 55 years of age, but who was residing with the Age-
Qualified resident at the time of his or her death or dissolution or on the date of commencement of
hospitalization or prolonged absence of the Age-Qualified Resident, shall be entitled to continue to
occupy the Residence; further provided: however, that, in no event may the other residents continue
to occupy the Residence in the absence of an Age-Qualified Resident if their occupancy would cause
the total number of Residences occupied solely by persons under 55 years of age to exceed 20% of
the total number of occupied Residences within VilEage Green, as determined by the Board of
Directors in accordance with the Age and Occupancy Restrictions and Laws.

(2  Nooccupant of any Residence shall be fewer than 18 years of age.

(3 A Residence that is solely occupied by one or more persons who are
necessary to provide a reasonable accommodation to a disabled resident of Residence, consistent
with 24 CFR Section 100.24 and who are under 55 years of age, shall not be deemed to be "occupied”
Residences for purposes of determining the percentage of compliant Residences.

(b)Resale. Without limitation upon the generality of Section 29 or Section 30, each
resale of a Residence in Village Green is subject to the requirement that the Residence be
occupied after resale in accordance with this Section 28.2. Each purchase agreement for resale of
aResidence in Village Green shall contain a statement stating that at least one permanent
occupant of the Residence shall be 55 years of age or older and each other permanent occupant
shall meet the age and occupancy qualifications of this Declaration and the Age and Occupancy
Restrictions and Laws.

(c) Compliance with Reporting Requirements.

(1) Obligations of the Owner. By accepting and recording a deed to a Lot, each
Owner covenants and agrees:

{(A)To fully and truthfully respond to all requests by the Association for age
and occupancy information concerning each occupant of the Owners Residence, and to cause alt
occupants of the Owner's Residence to cooperate by providing such information. Owners understand
and acknowledge that age and occupancy information shall be requested by the Association as part
of its obligation to conduct regular age and occupancy surveys cf Village Green and that its surveys
are required to maintain Village Green's eligibility to continue operating as an age- and occupancy-
restricted project under senior housing exemptions available under the Age and Occupancy
Restrictions and Laws.

(B) That, in the event of the change of occupancy of one or more permanent
residents of any Residence, the Owner thereof shall immediately inform the Board in writing and
shall provide to the Board the names and ages of all current occupants of the Residence, and all
other information as the Board reasonably requests to verify the ages and qualifications of all
persons occupying the Residence.

(C)To ensure that all occupants of the Owner's Residence comply at all times
with all provisions of this Declaration and any rules and regulations of the Association (including,
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without limitation, restrictions on age and other qualifications of permanent occupants and limiting
the duration of visits by temporary occupants or those who do not meet the requirements of this
Declaration or the Age and Occupancy Restrictions and Laws).

(D)  Toindemnify. defend, and hold harmless the Association fromany
and all claims, losses, damages and causes of action that may arise from his or her or its failure to
comply with any provision of this Section 28.2(c).

3

(d) Applicable Law. This Section 28.2 is intended to be a restatement of the authority granted
the Association under the Age and Occupancy Restrictions and Laws. All amendments, restatements
and interpretations of the Age and Occupancy Restrictions and Laws, and any other applicable law or
regulation governing "senior citizen housing developments" and "housing for older persons,”" as
these terms are defined under state and federal law, are deemed to amend, restate and interpret
this Section 28.2.

28.3. Age Qualified Community.

(@)  Village Green is intended to be operated and conveyed as "housing for older persons,
«in accordance with the requirements of the Age and Occupancy Restrictions and Laws. This
Declaration imposes detaiied age and occupancy restrictions on afl Persons desiring to occupy a
Residence within Village Green; provided, however, that Persons who do not satisfy the definition of
"Age-Qualified Resident” may own a Lot but may not occupy any Residence thereon except as
specifically permitted under the Age and Occupancy Restrictions end Laws and this Declaration.

(b) By accepting a deed to a Lot in Village Green, each Owner acknowledges that the age
and occupancy restrictions set forth in this Declaration are intended to comply to the fullest extent
with the Age and Occupancy Restrictions and Laws, and each Owner shall ensure that all occupants
of his or her or its Residence fully comply with the age and occupancy restrictions in this Declaration
and the Age and Occupancy Restrictions and Laws at all times, However, over time, there is no
guarantee that the age and occupancy restrictions in this Declaration or the Age and Occupancy
Restrictions and Laws will remain in effect as presently written. The age and occupancy restrictions in
this Declaration may be deemed to have automatically changed or terminated as a result of state or
federal legislative or court action, or they may be terminated by action of a state or federal agency or
court if the Association faiis to provide proper ongoing enforcement of the age and occupancy
restrictions. Therefore, the Association makes no assurances that the Age and Occupancy
Restrictions and Laws, or the age and occupancy restrictions set forth in this Declaration, will remain
unchanged throughout the life of Village

28.4. Powers and Duties of the Association.

(8)  Monitoring and Enforcement of Compliance with Ade and Occupancy Restrictions and
licable State and Federal Laws and Regulations. The Association has the power and the duty to
ensure compliance with the age and occupancy restrictions in this Declaration and the Age and
Occupancy Restrictions and Laws. The Association shall have at its disposal all legal and equitable
enforcement remedies available including, without limitation, the imposition of fines for ongoing
violations and the right, following notice and hearing and all procedures required under state law, to
cause the removal of residents whose presence causes Village Green to fall out of compliance with
the Age and Occupancy Restrictions and Laws. The Association shall monitor and enforce compliance
with the age and occupancy restrictions set forth in this Declaration and the Age and Occupancy
Restrictions and Laws. The Board shall regularly evaluate the results of its age and occupancy surveys
and other compliance monitoring efforts and commence enforcement actions as it deems necessary
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to ensure ongoing compliance with the age and occupancy restrictions in this Declaration and the
Age and Occupancy Restrictions and Laws.

(b)  Association Obligation to Conduct Age and Occu Surveys. In discharging its
obligation to monitor and enforce the age and occupancy restrictions set forth in this Declaration and
the Age and Occupancy Restrictions and Laws, the Board shall conduct regular and confidential age
and occupancy surveys of the occupied Residences in order to determine the numbers and ages of all
persons who are permanently occupying the Residences.

(1) Information to be Gathered. The Association's survey shall be designed with due
regard for individual privacy while permitting the Association to make a reasonable determination
that all persons permanently occupying Residences comply with the age and occupancy restrictions
set forth in this Declaration and the Age and Occupancy Restrictions and Laws. Ages of residents shall
be determined to the extent possible from objective documentary sources (including, without

4

limitation, birth certificates, driver's licenses, government identification cards: passports, baptismal
records, immigration papers, affidavits, prior surveys or other documentary proof of age deemed
reliable by the Board and which, in the judgment of the Board, is reasonably necessary to establish a
record that Village Green complies with Age and Occupancy Restrictions and Laws). If a resident is
unable or unwilling to provide sufficient documentary proof of age, the Association may, in its
discretion and without limitation upon any other right or remedy of Association under this
Declaration, rely on an affidavit from a family member or other resident of the Residence.

(20  Frequency of Survey. The Association shall collect age and occupancy
information for each Residence at the time of its re-sale by the Owner. In addition, the Association
shall update all occupancy survey information no less frequently than biennially; provided, however,
that the Board shall have the power and duty to supplement the occupancy survey information in its
records to reflect re-sales and it shall update its records on a particular Residence any time it
reasonably appears to the Board that there has been a change in the number or identity of
permanent occupants in the Residence. The Association shall have the power to carry out its duties
under this Section 28.4 by any legal means available.

(3)  Summary of Survey. The Association shall keep in its records a written
summary of the latest occupancy survey (stating at least the number of occupied Residences and the
percentage of occupied Residences then in compliance with the age and occupancy restrictions set
forth in this Declaration and the Age and Occupancy Restrictions and Laws, but not including any
personal information about any resident). The summary shall be made available for inspection upon
reasonable notice and request by any Person, including members of the public. Individual surveys,
supporting documentation, and affidavits shall be kept in a separate file with limited access, and such
file is to be created and maintained for the purposes of evidencing compliance with the age and
occupancy restrictions set forth in this Declaration and the Age and Occupancy Restrictions and Laws
and for use in enforcement proceedings. Such information shall be kept securely segregated from the
Association’s general operating records and files whether in physical or electronic format. The
segregated documents and electronic files shall be considered confidential but shall be made
available for review at the request of governmental agencies investigating compliance with the Age
and Occupancy Restrictions and Laws or by court order. Confidential information gathered in a
particular survey or update shall be retained by the Association until the Board is advised by the
Association's independent legal counsel that ali applicable statutes of limitation or repose for the
filing of a complaint or suit or other legal remedies against the Association under the Age and
Occupancy Restrictions and Laws (including tolling periods) with respect to such information have
expired. The retained documents and electronic files shall be destroyed in a manner appropriate to
preserve their confidentiality.

(c)  Additional Policies. The Association may develop additional policies and procedures
to supplement its regular surveys as reasonably necessary to ensure that its records remain current
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and to ensure compliance with the age and occupancy restrictions in this Declaration and the Age
and Occupancy Restrictions and Laws.

(d) _ Posted Notice of Intent to Operate Age-Restricted and Occupancy-Restricted
Community. The Association shall maintain permanent signage with written statements of its age
and occupancy policies including a description of Village Green as a residential development for
occupancy by persons 55 years of age or older and other residents who otherwise qualify for
permanent occupancy. The Association shall periodically distribute a written copy of its age and
occupancy policies to the Owners and shall make additional copies available to Owners and
mortgagees on reasonable request.

(e) Compliance Committee. The Board may appoint e committee (the "Compliance
Committee") in accordance with its bylaws and applicable law to carry out regular community-wide
surveys, advise and distribute policies to Owners, and perform additional related monitoring and
data collection. Members of the Compliance Committee shall serve at the pleasure of the Board, and
the conditions for membership and terms of service on the Compliance Committee shall be
determined by the Board in its sole business judgment. Board members or officers may serve on the
Compliance

5

Committee The Board may also delegate Compliance Committee responsibilities to the Association's
professional manager, if any.

4. Section 32. Insert Section 32 as hereinafter set forth-

32. The Leasing of any Lot or any Residence (or any portion thereof) is prohibited. "Leasing"
shall mean the occupancy of any Lot or any residence or dwelling thereon (or any portion
thereof) by any Person other than its Owner, with or without a written agreement, for which
the Owner, any relative of the Owner or any other agent of the Owner receives any
consideration or benefit. In the event a court of competent jurisdiction determines that this
Amendment materially and adversely affects the security, title or interest of any mortgagee,
this Amendment shall not be binding thereon unless the mortgagee consents to this
Amendment.

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, this Amendment is executed by a corporation, by its duty authorized offcer on its
behalf under seal by adoption of the facsimile seal printed hereon for such purpose or, if an impression seal
appears hereon, by afixing such impression seal or by adoption of the word "SEAL" appearing next to the
name of the corporation or the signature of the offcer, as of the day and year first above written.

Village Greeq Association of Southern Pines, Inc.
#ow , / (/- S p .

L3
. H PE

!

I AR S
By.  DavidE. Sullivan
Its. President

,fd M a duu
STATE OF

COUNTY )F l

| certify that tie following person personally appeared before me this day and acknowledged to me that the
following person voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

' Name Caaci
David E. Sullivan

President, Village Green Association of
Southern Pines, Inc.

I have personal knowledge of the identity of the principal;

I have seen satisfactory evidence of the principal's identity, by a current state or federal identification
with the principal's photograph in the form
of a; or Acredible witness has swom to the identity of the principal

Witné&my hanehard oﬁﬁgzaf stamp or seal on this the 3 day of October, 2020.
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{affix notary seal, which must be fully legible, below]




