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STATE OF FLORIDA
COUNTY OF ESCAMBIA

DECLARATION OF CONDITIONS, COVENANTS AND RESTRICTIONS
| OF
| BRADFIELD SUBDIVISION

THIS DECLARATION OF CONDITIONS, COVENANTS AND
RESTRICTIONS (this “Declaration™) is made this ___ day of , 2018 by
BRELAND HOMES COASTAL, LLC, a Delaware limited liability company (“Declarant™),
whose address is 2101 Clinton Avenue W., Suite 201, Huntsville, Alabama 35805.

| WITNESSETH:

WHEREAS, on  DCT. 30 2018 Declarant recorded in Plat Book\q, Page

’"—’f‘li R of the Public Records of Escambia County, Florida, a subdivision plat for

Bradfield Subdivision (the “Plat”) pertaining to certain real property owned by Declarant in
Escambia County, Florida, as more specifically described on Exhibit “A™ hereto.

NOW, THEREFORE, DECLARANT HEREBY DECLARES, that subject to the
provisions hereof, all of the Land (hereinafter defined) shall be held, sold and conveyed subject
', to the restrictions, covenants and conditions contained herein for the purposes of protecting the
' value and desirability of, and which shall run with, the Land and be binding on all parties having
any right, title or interest in the Land or any part thereof, their heirs, successors and assigns, and

shall inure to the benefit of the Declarant, the Association and each Owner of any Lot.

ARTICLE ONE
GENERAL PROVISIONS

! 1.01 Restrictive Covenants and Easements Running with the Land. The use of the Lots
' and the Common Area shall be in accordance with the provisions and restrictions of this
Declaration, all of which are to be construed as restrictive covenants and/or easements, as
applicable, running with the land and with the title to each and every Lot and shall be binding

upon all Owners and other persons having interests therein and upon their heirs, personal
representatives, successors, grantees and assigns.
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1.02

Terminology. Whenever the context requires, words used in the singular shall be

construed to mean or to include the plural and vice versa, and pronouns of any gender shall be
deemed to include and to designate the masculine, feminine or neuter gender.

1.03  Definitions. The following terms, when capitalized herein, shall have the
meaning set forth in this Section 1.03:

(a)

(b)

©

(d

(e)

®

(2)

(h)

()

“Architectural Review Committee” shall refer to and mean the Architectural
Review Committee as established by the Board of Directors in accordance with
the Bylaws.

“Articles of Incorporation™ shall mean the Articles of Incorporation of Bradfield
Subdivision Owners Association, Inc., a Florida non-profit corporation, as filed in
the records of the Florida Department of State, Division of Corporations, as the
same may hereafter be amended, altered or repealed from time to time. A copy of
the initial Articles of Incorporation is attached hereto as Exhibit “B”.

“Association” shall mean Bradfield Subdivision Owners Association, Inc., a
Florida non-profit corporation.

“Board” or “Board of Directors™ shall refer to the Board of Directors of the
Association, established in accordance with the Articles of Incorporation and
Bylaws of the Association.

“Builder” means any commercial home builder or contractor who is in the
business of constructing houses to sell to owner-occupants.

“Bylaws” shall mean the Bylaws of the Association, as the same may hereafter be
amended, altered or repealed from time to time. A copy of the initial Bylaws is
attached hereto as Exhibit “C”.

“Common Area” shall mean the lands designated, respectively, as “Entrance Sign
Location”, “Common Area”, and “Common Open Space™ and all other land, if
any, within the Subdivision which is designated or dedicated for use or
maintenance by the Association or its members, in all cases regardless of whether
title thereto has been conveyed to the Association.

“Land” shall mean all of land described in Exhibit “A” attached hereto and
incorporated herein by reference, including the Lots and the Common Area,
collectively.

“Declarant™ shall mean Breland Homes Coastal, LLC, a Delaware limited liability
company, its successors and assigns which expressly are assigned the Declarant’s
rights, and assume the Declarant’s obligations, as “Declarant” hereunder.
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(r)

(s)

| 1.04

“House” or “Home” shall mean and refer to any single family residential dwelling
unit situated upon a Lot.

“Lot” shall mean and refer to any numbered lot shown on the Plat.

“Member” shall mean and refer to every person or entity who is a member of the
Association.

“Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of a fee simple title to any Lot, including contract sellers, but
excluding mortgagees, lien holders, lessees, tenants, and those having such
interests solely as security for the performance of an obligation.

“Plat” means that certain recorded plat of the Subdivision referenced in the recital
hereinabove.

“Person” means any individual, corporation, trust, partnership, joint venture,
limited liability company or other entity.

“Stormwater Management System” shall mean a surface water management
system that is designed and constructed or implemented to control discharges
which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use or reuse water to prevent or reduce
flooding, over drainage, environmental degradation, and water pollution or
otherwise affect the quantity and quality of discharges from the system.

“Stormwater Management Facility” shall mean, collectively, the lands designated
on the Plat as drainage easements.

“Subdivision™ shall mean Bradfield Subdivision, being the subdivision as shown
on the Plat.

“Turnover” shall mean the time that the Class B membership ceases and is
converted to Class A membership pursuant to Article V of the Articles of

Incorporation.

Purposes. It is intended that the Subdivision development will be a residential

community of high esteem and quality homes.

2.01

ARTICLE TWO
COMMON AREA

Common Area. The Association, subject to the rights of the Owners set forth in

this Declaration, the Articles of Incorporation and the Bylaws, shall be responsible for the
exclusive maintenance, management, and control of the Common Area and all improvements
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thereon, and shall keep the Common Area in good, clean, attractive, and sanitary condition,
order, and repair pursuant to the terms and conditions of this Declaration. Buildings and
improvements of a permanent nature erected or placed on the Common Area and any activities
that alter the nature of the Common Area shall require the prior approval of the Members. Rules
and regulations may be established by the Association to regulate the use of the Common Area.
The necessary work or maintenance, repair and replacement of the Common Area and the
making of any additions or improvements thereto shall be carried out only as provided in this
Declaration, the Articles of Incorporation and the Bylaws.

2.02  Right of Enjoyment. Subject to any rules and regulations promulgated by the
Board of Directors, every Member shall have a right and easement of enjoyment of the Common
Area for its intended purpose, and such easement shall be appurtenant to and pass with the title to
each Lot.

2.03  Restrictive Covenant on Common Area. A restrictive covenant is hereby imposed
on the Common Area such that no part of the Common Area may be developed for residential or
commercial purposes. This restrictive covenant shall run with each Lot and shall exist for the
benefit of, and shall be binding upon, the Owners and their respective heirs, successors and
assigns.

2.04 Lots Subject to Covenants. Restrictions, Limitations and Term. Each Lot that
shall be conveyed, held, devised, leased, or demised at any time hereafter shall be subject to all

the terms, conditions, covenants, restrictions, and limitations herein contained, and the obligation
to observe and perform the same whether or not it be so expressed in the deed or other
instrument of conveyance of the Lot or property, and such shall run with the Lot or real property
and be appurtenant thereto as if fully set out in such deed or instrument of conveyance, subject to
the terms and conditions hereof.

2.05 Easements and Buffer Strips.

(a) Easements and Buffer Strips. All public areas, easements, buffer and landscape
buffer strips shown on the Plat are hereby adopted as part of this Declaration and
all Lots in the Subdivision shall be subject to such easements, buffer and
landscape buffer strips.

(b) Structures. No dwelling unit, house, home, and/or other structure of any kind
shall be built, erected, or maintained upon any easement, and said easements shall
at all times be open and accessible to public and quasi-public utility corporations
for their respective intended purposes, and to other persons erecting, constructing,
or servicing such utilities, and to the Association, its successors or assigns, all of
whom shall have the right of ingress and egress thereto and therefrom, and the
right and privilege of doing whatever may be necessary in, under, and upon said
locations for the carrying out of any of the purposes for which said easements are
hereby reserved and may hereafter be reserved.
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(c) NO FENCES SHALL BE CONSTRUCTED IN THE DRAINAGE
EASEMENTS, AND SUCH EASEMENTS SHALL BE ACCESSIBLE AT ALL
TIMES. NO STRUCTURES SHALL BE LOCATED WITHIN DRAINAGE
EASEMENTS OR PUBLIC AREAS THAT MAY PROHIBIT OR RESTRICT
THE FLOW OF STORMWATER.

(d)  THEREIS A 5' PRIVATE DRAINAGE EASEMENT ALONG ALL COMMON
LOT LINES. HOMEBUILDER IS TO CONSTRUCT DRAINAGE SWALES AS
REQUIRED ALONG THESE EASEMENTS TO DIRECT STORMWATER TO
CONVEYANCE SYSTEM AND NOT ACROSS NEIGHBORING LINES.
FENCES AND ANY OTHER STRUCTURES IN THESE EASEMENTS
SHALL NOT IMPEDE STORMWATER FLOW.

2.06 Control of Common Area. The Association may, upon approval the Members,
sell, subdivide, lease, mortgage, grant easements over or otherwise encumber the Common Area,
or exchange all or any portion of the Common Area for Lots or other real property, or purchase
or acquire any additional real property and dedicate the same as Common Area subject to the
terms of this Declaration.

2.07 Condemnation. In the event of a taking by eminent domain of any portion of the
Common Area on which improvements have been constructed, the Association shall restore or
replace such improvements so taken on the remaining Common Area, unless within sixty (60)
days after such taking, an alternative plan is approved by at least 75% of the voting interests of
the Members. The provisions of this Declaration applicable to replacement or restoration of
damaged improvements on the Common Area shall also apply to and govern the actions to be
taken in the event that the improvements are not restored or replaced after a condemnation.

2.08 Liability. Owners, occupants and their guests shall use and enjoy the Common
Area at their own risk and shall assume sole responsibility for their personal belongings used or
stored there. The Association, the Declarant and their respective officers, directors, employees,
representatives and agents shall not be held liable for personal injury to any person, nor for loss
or damage to personal belongings used or stored on any of the foregoing property. The
Association shall not be liable for injury or damage to any person or property (a) caused by the
elements or by an Owner or any other person, (b) resulting from any rain or other surface water
which may leak or flow from any street, pipe, plumbing, drain, conduit, appliance, equipment,
security system, or utility line or facility, the responsibility for the maintenance of which is that
of the Association, or (¢) caused by any street, pipe, plumbing, drain, conduit, appliance,
equipment, security system, or utility line or facility, the responsibility for the maintenance of
which is that of the Association, becoming out of repair. Nor shall the Association be liable to
any Owner or occupant for loss or damage, by theft or otherwise, of any property of such Owner
or occupant,

2.09 Right to Transfer. The Association shall have the right to dedicate or transfer all or
any part of the Common Area, to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Members. No such dedications or transfers
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shall be effective unless an instrument signed by the Members entitled to cast sixty seven percent
(67%) of the votes of the Association has been recorded, agreeing to such dedication or transfer, and
unless written notice of the proposed action is sent to every Member not less than (30) days and no
more than sixty (60) in advance of such dedication or transfer.

Notwithstanding the foregoing provisions of this Section 2.09 or any other provisions of this
Declaration, Declarant specifically reserves and retains the rights to transfer and convey to
Escambia County, a political subdivision of the State of Florida, or to any other appropriate entity
which complies with Rule 62-330.310, F.A.C., and NWFWMD Applicant’s Handbook Volume 1,
Section 12.3, as approved by NWFWMD (defined below), the Stormwater Management Facility
and any other stormwater management system on the Common Area of the Subdivision, upon such
terms and for such consideration as the Declarant deems advisable in its sole and absolute
discretion, without the vote, approval, consent or joinder of the Association or the directors or
members of the Association.

2.10  Suspension from Common Area. In accordance with Chapter 720, Florida Statutes,
the Association shall have the right to suspend the voting rights and the right of an Owner to use and
enjoy any recreational facilities, if any, situated upon the Common Area for any period during
which any assessment against an Owner’s Lot remains unpaid or any violation of the provisions of
this Declaration remain uncured by the Owner, but in no event shall the suspension of voting rights
and the right of an Owner to use and enjoy any recreational facilities situated upon the Common
Area exceed sixty (60) days for any infraction of its published rules and regulations pertaining to the
use and enjoyment of any such recreational facilities.

ARTICLE THREE
ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS

3.01 The Association. The operation and administration of the Common Area shall be
handled by the Association. The Association shall have exclusive authority and power to
maintain a class action and to settle a cause of action on behalf of Owners with reference to the
Common Area and with reference to any and all other matters in which all of the Owners have a
common interest. The Association shall have all the powers and duties set forth in the Articles of
Incorporation and the Bylaws. The Association shall have a reasonable right of entry upon any
Lot to make emergency repairs and to do other work reasonably necessary for the proper
maintenance and operation of the Common Area and further, shall have the right to grant
permits, licenses, and easements over the Common Area for utilities and other purposes
reasonably necessary or useful for the proper maintenance or operation of the Common Area.
The Board of Directors shall have the authority and duty to levy and enforce the collection of
general and specific assessments for common expenses and is further authorized to provide
adequate remedies for failure to pay such assessments.

3.02 Membership. Each Owner shall be a Member, subject to the terms and conditions
of the Articles of Incorporation and the Bylaws.
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3.03 Voting. Voting by Owners shall be in accordance with the Articles of
Incorporation and the Bylaws.

3.04 Assignment. The share of a Member in the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance of said
Owner’s Lot.

3.05 Reserve Fund. The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair, and replacement of improvements to the Common
Area (the “Reserve Account”). The Reserve Account shall be maintained out of regular
assessments for common expenses.

3.06 Delegation of Management Duties. The Association, through its Board of Directors
and in accordance with the authority granted to the Board in the Bylaws, may, but shall not be
obligated to, contract for the management and maintenance of the Common Area with a licensed
manager or a management company to assist the Association in carrying out its powers and duties
by performing such functions as the submission of proposals, collection of assessments, keeping of
records, enforcement of rules and maintenance, repair and replacement of the Common Area with
funds made available by the Association for such purposes. The Association and its officers
however, shall retain at all times the powers and duties provided in Chapter 720, Florida Statutes, as
amended from time to time.

ARTICLE FOUR
COVENANT FOR MAINTENANCE ASSESSMENTS

4.01 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each
Lot, hereby covenants, and each Owner of any Lot, regardless of how his or her title has been

acquired, upon acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments or
charges, (2) special assessments for capital improvements to the Common Area, and (3) the lien
for assessments for capital improvements to the Common Area by any governmental entity
(“Governmental Assessments™), as such assessments are hereinafter established and shall be
collected as hereinafter provided. {

4.02  Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to provide for the management, care and maintenance of the Common Area and any
improvements constructed thereon, including provision for appropriate insurance against
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casualty and liability. The Association shall have the obligation to maintain the Common Area
(including, without limiting the generality of the foregoing, any and all easements, drainage
facilities, landscaping, structures, holding and retention ponds, and the like, whether
denominated as such or otherwise, excluding, however, the Stormwater Management Facility
and any drainage facilities and holding and retention ponds, if any, conveyed to and accepted by
any public or quasi-public entity in accordance with this Declaration) and shall pay all ad
valorem property taxes assessed upon them. The Association may fund in the Reserve Account
such sums as it determines in good faith are necessary and adequate to make periodic repairs and
improvements to any part of the Common Area.

4.03 Annual Assessments. To provide the total sum necessary for the insurance,
Reserve Account and improvements within the Subdivision, each Member for each Lot owned
shall pay a portion of the total amount necessary for such purposes to the Association equal to
one-sixty second (1/62) of such total amount. The amount of assessment assessed against each
Member as provided under the foregoing sentence shall be assessed by the Association as a lien
at the beginning of each annual assessment period.

4.04 Special Assessments for Capital Improvements Upon Common Area. In addition
to the annual assessments authorized above, the Board of Directors may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area and any entrance wall or signage, including fixtures and
personal property related thereto; provided, however, that the total of all such special
assessments for any given calendar year shall not exceed $500 per Lot, unless such special
assessments in excess of such total are approved by the affirmative vote of the Members holding
a majority of the voting rights in the Association. Notwithstanding the foregoing, before
Turnover, the Board of Directors may not levy a special assessment unless a majority of
Members, other than the Declarant, has approved the special assessment at a duly called special
meeting.

4.05 Date of Commencement of Annual Assessments and Due Dates. The annual
assessments provided for herein shall commence as to a particular Lot upon conveyance of the
Lot to any Owner who is not Declarant or a Builder. The first annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be established by the Board of
Directors, and one-fourth (1/4™) of any annual maintenance or other special assessment shall be
due each calendar quarter. Within thirty (30) days after a written request, the Association shall,
for a reasonable charge as established by the Board of Directors, furnish a certificate signed by
an officer of the Association, setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the status of assessments on a Lot
is binding upon the Association as of the date of its issuance.
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required, pursuant to Florida law.

4.07 Subordination of the Lien to Mortgages. All sums assessed by the Association for
common charges applicable to any Lot remaining unpaid will constitute a lien on the Lot prior to all
other liens except, subject to Section 4.08 below, any amounts unpaid under first mortgages and
trust deed instruments duly recorded in the public records prior to the Association’s recording of a
claim of lien in the public records. The lien of the Association is perfected upon recording a claim
of lien in the Public Records of Escambia County, Florida, stating the description of the Lot, the
name of the record owner, the name and address of the Association, the assessment amounts due
and the due dates.

4.08 Acquisition of Lot at Foreclosure or Other Sale: Effect.

(a) An Owner, regardless of how his or her title to a Lot has been acquired, including
by purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable for all
assessments, including any Governmental Assessment, which come due while he
or she is the Owner. Additionally, an Owner is jointly and severally liable with
the previous owner for all unpaid assessments, including any Governmental
Assessment, that came due up to the time of transfer of title. This liability is
without prejudice to any right the Owner may have to recover from the previous
owner the amounts paid by the Owner.

(b) Notwithstanding any contrary provision in Section 4.07 or Section 4.08(a) above, a
first mortgagee, or its successor or assignees as a subsequent holder of a first
mortgage, who acquires title to a Lot by foreclosure or by deed in lieu of
foreclosure shall be liable for payment of the unpaid assessments that became due
before the mortgagee’s acquisition of title, up to, but not exceeding, the lesser of:
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1. The Lot’s unpaid common expenses and regular periodic or special
assessments which accrued or came due during the 12 months immediately
preceding the acquisition of title and for which payment in full has not been
received by the Association; or

2. One percent (1%) of the original mortgage debt.

The limitations set forth in subparagraphs 1 and 2 of this paragraph (b) shall apply
only if the first mortgagee joined the Association as a defendant in the foreclosure
action; otherwise, a first mortgagee’s liability for unpaid assessments that became
due before the mortgagee’s acquisition of title shall not be limited by said
subparagraphs 1 and 2. Joinder of the Association is not required if, on the date
the complaint is filed, the Association was dissolved or did not maintain an office
or agent for service of process at a location which was known to or reasonably
discoverable by the mortgagee.

4.09 Estoppel Letter. The Association shall, within thirty (30) days after receiving a
written request therefor and for a reasonable charge, as established by the Board of Directors,
certify to the amount of any unpaid assessments constituting a lien on a specified Lot. A
certification letter signed by an officer of the Association or the Association’s managing agent, if
any, as to the amount of assessments due with respect to a Lot shall be binding upon the
Association.

ARTICLE FIVE
MAINTENANCE AND REPAIR

5.01 Maintenance. The Association shall provide maintenance of the Common Area.
In addition, the Association shall have the right, but not the obligation, to maintain other property
not owned by the Association, whether within or without the Subdivision and to enter into
easement and covenant to share costs agreements regarding such property where the Board has
determined that such action would benefit the Owners. The Association shall not be liable for
injury or damage to person or property: (x) caused by the elements or by an Owner or any other
person; (y) resulting from rain or other surface water which may leak or flow from any portion of
the Common Area; or (z) caused by any street, pipe, plumbing, drain, conduit, appliance,
equipment, security system, or utility line or facility, the responsibility for the maintenance of
which is that of the Association, becoming out of repair. Each Lot Owner shall maintain his or
her respective Lot and shall also maintain and repair, at such Owner’s sole cost and expense, said
Owner’s House, patio and yard area keeping the same in good condition and making all
structural repairs and maintenance, external and internal, as may be required from time to time,
including, but not limited to maintenance and repairs of any enclosed patio area, screens and
screen doors, exterior door and window fixtures, glass, and other hardware. Each Owner shall
also be responsible for the maintenance and repair of any fence or fences erected on such
Owner’s Lot and gates appurtenant thereto.
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5.02  Failure to Maintain. In the event an Owner shall fail to maintain and repair his
Lot and the improvements situated thereon, as provided for herein and provided that the failure
to so maintain shall cause damage or injury to the adjoining Lot or to common structural
elements which affect an adjoining Lot, the Association, after approval by a majority vote of the
Board of Directors, shall have the right, through its agents and employees, to enter upon said Lot
and to repair, maintain, and restore the Lot and the House and any other improvements erected
thereon. The cost of the same shall be added to and become part of the assessment to which
such Lot is subject; provided, however, if a dispute arises concerning the foregoing between the
Lot Owner and the Association, the matter may be submitted to arbitration in accordance with
the mutual agreement of the parties.

5.03 Damage to Common Area. Notwithstanding anything contained in this Article
Five to the contrary, each Owner shall be personally responsible and personally liable for any
damage to the Common Area, or any portion thereof, caused by the Owner and/or the Owner’s
family members, guests, invitees, lessees or licensees as a consequence of the negligence,
recklessness or willful misconduct of such person. The cost of repair for any damage so caused
by the Owner, the Owner’s family members, guests, invitees, lessees or licensees shall be a
special assessment against the Owner responsible therefor and the Lot of such Owner.

ARTICLE SIX
ARCHITECTURAL CONTROL

6.01 Submission of Plans and Specifications. No House, building, fence, wall, or other
structure or improvement shall be constructed, erected, or maintained upon any Lot, nor shall
any exterior addition to or change or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted by a Lot Owner to and approved in writing as in harmony with this Declaration and
the external design and location of the surrounding structures and topography by the
Architectural Review Committee. Two (2) copies of the final building or construction plans,
specifications, and plot plat showing the location of each building, structure, or improvement
(collectively, the “Plans™) shall be submitted to the Architectural Review Committee. Prior to
commencement of any construction activities on a Lot, a Lot Owner’s Plans must be approved
by the Architectural Review Committee as to conformity and harmony with this Declaration and
of external design with the existing or planned structures in the Subdivision and as to location of
the building, structure, or improvement with respect to topography and finished ground
elevation. The Architectural Review Committee may, from time to time, establish additional
written design guidelines for the Subdivision.

6.02  Approval or Disapproval. The Architectural Review Committee shall indicate its
approval or disapproval of such plans and specifications by delivering, in writing, notice of such
approval or disapproval to the requesting Lot Owner. In the event the Architectural Review
Committee fails to approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval shall be deemed automatically
given.
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6.03  Right of Inspection. The Architectural Review Committee shall have the right,
but not the obligation, to inspect the Owner’s Lot and improvements during construction and
prior to occupancy to insure construction in accordance with the construction plans submitted
and approved by the Architectural Review Committee. Failure of an Owner to comply with the
provisions of this Section 6.03, or failure of an Owner to carry out construction in accordance
with the provisions of this Article, shall subject such Owner to such remedies as might be
available at law or in equity (including, but not limited to, specific performance and injunction,
payment of the prosecuting parties’ reasonable legal fees and expenses).

6.04 Limited Review. The scope of review by the Architectural Review Committee is
limited to appearance only and does not include any responsibility for structural soundness,
suitability of construction or materials, compliance with building or zoning codes or standards,
this Declaration, or any other similar or dissimilar factors.

6.05 Waiver of Liability. Neither the Architectural Review Committee nor any
architect nor agent thereof nor the Association nor any agent or employee of any of the foregoing
shall be responsible in any way for the failure of any improvements to comply with the
requirements of this Declaration, nor for any defects in any plans and specifications submitted,
revised or approved in accordance with the foregoing provisions, nor for any structural or other
defects in any work done according to such plans and specifications, and all persons relying
thereon or benefiting therefrom agree not to sue or claim against the entities and persons referred
to in this Section for any cause arising out of the matters referred to herein and further agree to
and do hereby release said entities and persons for any and every such cause.

ARTICLE SEVEN
USE RESTRICTIONS

7.01 Residential Use. All Lots within the Subdivision shall be used, known and
described only as residential lots. No building or structure shall be erected, altered, placed or
permitted to remain on any Lot other than a single-family residential dwelling and, if any,
customary and usual accessory structures. No building or structure intended for or adapted to
business purposes, shall be erected, placed permitted or maintained. This covenant shall be
construed as prohibiting the engaging in or practice of any commerce, industry, business, trade
or profession within the Subdivision. Notwithstanding the foregoing, Declarant, in its
discretion, may allow one or more homebuilders to build, own and operate model homes in
the Subdivision.
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any Lot, except that dogs, cats, or other household pets may be kept provided
that they are not kept, bred, or maintained for any commercial purpose nor
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ARTICLE EIGHT
ENFORCEMENT; DURATION; AMENDMENT

8.01 Enforcement. The Association, the Board of Directors, the Architectural Review
Committee and/or any Owner shall have the right to enforce by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges imposed by the
provisions of this Declaration. Failure by the Association, the Board of Directors, the
Architectural Review Committee and/or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter.

8.02  Enforcement by Owners. An Owner may file a legal action for the violation of
this Declaration (the “Complainant™), provided that the following procedure is strictly followed:

(a) The Complainant must first give the Association written notice of the alleged
violation of this Declaration together with a demand seeking that the Association
enforce the terms of this Declaration as against said violator; and

(b)  The Association must fail to cause a cure of the alleged violation or, if the alleged
violation has not been cured, fail to commence legal proceedings against said
violator for the enforcement of the terms and conditions of this Declaration within
one hundred twenty (120) days of the date of the Association’s receipt of the
notice referenced in subsection (a) hereof.

8.03 Attorneys’ Fees. In any action (whether in advance of or prior to the initiation of
any legal or equitable proceeding, in arbitration, in trial, in any administrative or other similar
proceedings, or in any appeal from any of the same) pertaining to any condition, restriction or
covenant herein contained (due to their alleged violation or breach) or for the enforcement of any
lien against any Lot or against any person or entity, unless otherwise expressly provided in this
Declaration to the contrary for specific instances and conflicts, the prevailing party shall be
entitled to recover all costs, including reasonable legal fees and expenses.

8.04 Term. This Declaration is to take effect upon recordation and shall be binding
upon the Association and all Owners and all persons and entities claiming title under and through
them for twenty-five (25) years after the date this Declaration is recorded in the public records,
after which it shall be automatically extended for successive ten (10) year periods unless an
instrument in writing, signed by Members holding at least seventy percent (70%) of the voting
interests in the Association, has been recorded within the year preceding the beginning of each
successive period of ten (10) years, agreeing to change said covenants and restrictions, in whole
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or in part, or to terminate the same, in which case this Declaration shall be modified or
terminated as specified therein.

8.05 No Additional Burden. No amendment of this Declaration shall place an
additional burden or restriction or requirement on any Lot where the Owner of such Lot does not
Jjoin in said amending instrument.

|
|
8.06 Amendments. This Declaration may be amended by vote of the Members having E
seventy-five percent (75%) of the voting interests in the Association, or by a written interest {
signed by the same percentage of Members. The Declarant shall have and reserves the right at

any time and from time to time, without the joinder or consent of any other party to amend this

Declaration by any instrument in writing duly signed, acknowledged and flied for record for the

purpose of correcting any typographical or grammatical error, ambiguity or inconsistency

appearing herein, provided that any such amendment shall be consistent with and in furtherance

of the general plan and scheme of development as evidenced by this Declaration and shall not

impair or adversely affect the vested property or other rights of any Owner or his mortgagee.

8.07 Fines. Failure by an Owner, or by an Owner’s tenant, guest or invitee, to comply
with the terms of this Declaration, the Bylaws or with any rules and/or regulations as reasonably
imposed by the Association shall result in a fine payable to the Association by the Owner of said
Lot in an amount not to exceed $100.00 per day for as long as the violation continues. The
aggregate amount of fines imposed under this provision is unlimited. The Owner shall be given
written notice and an opportunity to cure any such violations at least fifteen (15) days prior to the
imposition of any such fine. The Owner shall be given the opportunity for a hearing before a
committee of at least three (3) Members of the Association appointed by the Board of Directors,
who are not officers, directors, or employees of the Association, or the spouse, parent, child,
brother or sister of an officer, director or employee. If the committee does not approve the
proposed fine or suspension by majority vote, it may not be imposed. If the committee does
approve the proposed fine or suspension, the Association must provide written notice of such ‘
fine or suspension by mail or hand delivery to the Owner, and, if applicable, to any tenant, .
licensee, or invitee of the Owner. In any action to recover a fine, the Association is entitled to
collect its attorney’s fees and costs from the offending Owner. This provision shall not apply to
a violation which consists only of an Owner’s failure to pay assessments when due.

ARTICLE NINE
RESERVED DECLARANT RIGHTS

9.01 General Reserved Rights. Until Turnover, Declarant reserves unto itself, its
successors and assigns:

(a) A right-of-way and easement for ingress and egress and easement for utilities,
drainage, maintenance, repairs and other related uses over, along, and across the
Common Area for all purposes relating in any manner to the subdividing,
developing or aiding in the development of the Subdivision or any parts or parts
thereof or additions thereto by Declarant or others.
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(b)  The right to grant easements and rights-of-way of ingress and egress and for
drainage, utilities, maintenance and repairs along, over, across and under the
Common Area to any person, firm, corporation or entity for use as ingress or
egress or for drainage, utilities, maintenance and repairs.

All of the above rights and interests reserved by Declarant may be exercised by Declarant
without the consent or concurrence of the Association or any Member.

9.02 Right to Add Property. Declarant hereby reserves the right, exercisable in its sole
and absolute discretion, to (a) make any real property adjacent to the Subdivision (the
“Additional Property”) subject to all or any of the terms and conditions of this Declaration and/or
(b) permit owners of Additional Property to become Members of the Association. No assurances
can be made as to whether any Additional Property will be added. Furthermore, Declarant
expressly reserves the right to exercise this right on multiple occasions until Turnover. No
assurances can be made with respect to the boundaries of any portions of any Additional
Property that might be added. Declarant’s option to add any Additional Property in accordance
with this Section shall expire upon Turnover. The Additional Property may be added in
accordance with this Section by an amendment to this Declaration, which amendment may be
made and entered into by Declarant in its sole and absolute authority and discretion without the
consent, approval or signature of the Association or any Member (except for the consent rights
granted in Section 9.05). Notwithstanding anything contained in this Section to the contrary, no
Additional Property shall be subject to this Declaration unless and until Declarant executes and
records in the amendment to this Declaration affirmatively exercising Declarant’s rights
hereunder in the office in which this Declaration is recorded.

9.03 Amendment of Declaration by Declarant. Until Turnover, Declarant reserves

unto itself the right, authority and power to amend this Declaration in any manner Declarant
deems necessary and appropriate. Any amendment to this Declaration made in accordance with
this Section shall require only the signature of Declarant and shall not require the signature of
any other Lot Owner or any mortgagee of any Lot Owner.

9.04  Insurance on Common Area. The Association shall obtain the insurance coverage
necessary to satisfy the requirements of the Federal Home Loan Mortgage Corporation, the
Federal National Mortgage Association, the U.S. Department of Veterans Affairs, and the U.S.
Department of Housing and Urban Development, as applicable to the Subdivision. Accordingly,
the Board shall obtain casualty insurance for all insurable improvements, whether or not located
on the Common Area, which the Association is obligated to maintain. This insurance shall
provide, at a minimum, fire and extended coverage and shall be in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage or destruction
from any such hazard. The Board shall obtain a public liability policy applicable to the Common
Area covering the Association and its Members for all damage or injury caused by the
negligence of the Association or any of its Members or agents, and, if reasonably available,
directors’ and officers’ liability insurance. Policies may contain a reasonable deductible as
determined by the Board. In addition to the other insurance required by this section, the Board
shall obtain worker’s compensation insurance, if and to the extent necessary to satisfy the
requirements of applicable laws, and a fidelity bond or bonds on directors, officers, employees
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and other persons handling or responsible for the Association’s funds, if reasonably available. If
obtained, the amount of fidelity coverage shall cover the maximum funds that will be in the
custody of the Association or its management agent at any time while the policy is in force, or
any lesser amount of fidelity coverage allowable under the applicable Fannie Mae guidelines.
Fidelity coverage shall contain a waiver of all defenses based upon the exclusion of persons
serving without compensation. All such insurance coverage shall be written in the name of the
Association.

9.05 Individual Insurance. By virtue of taking title to a Lot subject to the terms of this
Declaration, each Owner acknowledges that the Association has no obligation to provide any
insurance for any portion of individual Lots and each Owner covenants and agrees with all other
Owners and with the Association that each Owner shall carry all-risk casualty insurance on the
Lot and all structures constructed thereon and a liability policy covering damage or injury
occurring on a Lot. The casualty insurance shall cover loss or damage by fire and other hazards
commonly insured under an all-risk policy, if reasonably available and shall be in an amount
sufficient to cover the full replacement cost of any repair or reconstruction in the event of
damage or destruction from any such hazard. The policies required hereunder shall be in effect
at all times.

9.06 Damage and Destruction — Insured by Association. Not later than ninety (90)
days after damage or destruction by fire or other casualty to any portion of any improvement

covered by insurance written in the name of the Association, the Board or its duly authorized
agent shall proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this Section, means repairing or
restoring the property to substantially the same condition and location that existed prior to the
fire or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes. Any damage or destruction to property covered by insurance written
in the name of the Association shall be repaired or reconstructed unless, within 120 days after the
casualty, a proposal not to repair or reconstruct such property is approved by at least seventy-five
percent (75%) of the voting interests of the Members. If for any reason either the amount of the
insurance proceeds to be paid as a result of such damage or destruction, or reliable and detailed
estimates of the cost of repair or reconstruction, or both, are not made available to the
Association within such period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed one hundred eighty (180)
days. If the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a special assessment against
the Owner of each Lot. Additional assessments may be made in like manner, as necessary, at
any time during or following the completion of any repair or reconstruction. If the funds
available from insurance exceed the costs of repair or reconstruction or if the improvements are
not repaired or reconstructed, such excess shall be deposited to the benefit of the Association. In
the event that it should be determined by the Association in the manner described above that the
damage or destruction shall not be repaired or reconstructed and no alternative improvements are
authorized, the property shall thereafter be maintained by the Association in a neat and attractive
condition.
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9.07 Damage and Destruction — Insured by Owners. The damage or destruction by fire
or other casualty to all or any portion of any improvement on a Lot shall be repaired by the
Owner thereof within ninety (90) days after such damage or destruction, or, where repairs cannot
be completed within ninety (90) days, they shall be commenced within such period and shall be
diligently and continuously pursued until full completion, but in no event shall completion of
such repairs take longer than two hundred seventy (270) days from the date of such damage or
destruction. Alternatively, the Owner may elect to demolish all improvements on the Lot and
remove all debris therefrom within ninety (90) days after such damage or destruction. Upon
demolition of all improvements on the Lot, the Owner shall ensure that the Lot does not become
overgrown with weeds or other nuisance vegetation (as reasonably determined by the
Association), shall maintain the Lot free and clear of all debris, and shall maintain the Lot in
accordance with any written guidelines for the Subdivision established by the Architectural
Review Committee.

9.08 Turnover. All rights of Declarant under this Article shall automatically terminate
upon Turnover, except those rights that Declarant holds as an Owner and not by virtue of being
the declarant under this Declaration, which shall continue as long as Declarant is an Owner.

ARTICLE TEN
MISCELLANEOQUS

10.01 Savings. If any provision or provisions of this Declaration, or any article, section,
sentence, clause, phrase, or word herein, or the application thereof, is in any circumstances held
invalid, the validity of the remainder of this Declaration and the application thereof shall not be
affected thereby.

10.02  Captions. The captions in this Declaration are for convenience only and are not a
part of this Declaration and do not in any way limit or amplify the terms and provisions of this
Declaration.

| 10.03 Applicable Law. The laws of the State of Florida shall govern this Declaration.
| All actions or proceedings in any way, manner or respect, arising out of or from or related to this
Declaration shall be litigated only in courts having situs within the county in which the
Subdivision is located. Each Owner hereby consents and submits to the Jurisdiction of any local,
state or federal court located within said county and state and hereby waives any rights it may
have to transfer or change the venue of any such litigation. The prevailing party in any litigation
in connection with this Declaration shall be entitled to recover from the other party all costs and
expenses, including without limitation fees of attorneys and paralegals, incurred by such party in
connection with any such litigation.

10.04 Effect of Waiver or Consent. A waiver or consent, express or implied, to or of
any breach or default by any Person in the performance by that Person of its obligations

hereunder is not a consent or waiver to or of any breach or default in the performance by that
Person of the same or any other obligations of that Person. Failure on the part of a Person to
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complain of any act or to declare any Person in default hereunder, irrespective of how long that
failure continues, does not constitute a waiver by that Person of its rights with respect to that
default.

10.05 Headings. The headings and captions herein are used solely as a matter of
convenience and shall not define, limit or expand any term or provision of this Declaration.

10.06 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a
subdivision in accordance with Alabama law. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce said provision or any other provision hereof.

10.07 Notice. All notices required or desired under this Declaration to be sent to the
Association shall be sent certified mail, return receipt requested, by hand delivery or by a
recognized overnight courier who maintains verification of delivery, to the Secretary of the
Association, at such address as the Association may designate from time to time by notice in
writing to all Owners. All notices to any Owner shall be delivered by hand delivery, by a
recognized overnight courier who maintains verification of delivery in person, or sent by first
(1%) class mail to the address of such Owner’s Lot, or to such other address as he may have
designated from time to time, in a writing duly received, to the Association.

‘ 10.08 Conflict Between Documents. If there is any conflict or inconsistency between
' the terms and conditions of this Declaration and the terms and conditions of the Articles of
Incorporation, the Bylaws or any rules and regulations promulgated hereunder, the terms and
conditions of this Declaration shall control. If there is any conflict or inconsistency between the
terms and conditions of the Articles and the terms and conditions of the Bylaws or any rules and
regulations promulgated hereunder, the terms and conditions of the Articles shall control. If there
is any conflict or inconsistency between the terms and conditions of the Bylaws and the terms
r and conditions of any rules and regulations promulgated hereunder, the terms and conditions of
the Bylaws shall control.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, Declarant has executed this Declaration by and through its
duly authorized representative as of the date first set forth above.

| Witness:

| Print Nafhe: __ /umps. Accipry

Witness: 0 Z’ l/ W
v g ;
T, AFoel

Print Name:

DECLARANT:

| STATEOF _ fusémma ;
| COUNTY OF Mmoo’ ;

The foregoing instrument was acknowledged before me this | 2 day of _ SePRwér y |
2018 by Louis W. Breland, as Manager of Breland Homes Coastal, LLC, a Delaware limited i
liability company, on behalf of said company. Said person is personally known to me or

produced a current Alabama driver’s license as identification. i

[SEAL] Notary Public Signature
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Notary Public Printed Name
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DESCRIPTIONS:

COMMENCING AT THE SOUTHEAST CORNER OF SECTION 29, TOWNSHIP 1
NORTH, RANGE 31 WEST, ESCAMBIA COUNTY, FLORIDA; THENCE RUN WEST
ALONG THE SOUTH LINE OF SAID SECTION 29 FOR 42.21 FEET TO THE
WEST RIGHT-OF-WAY LINE OF STATE ROAD S-297 AND THE POINT OF
BEGINNING; THENCE CONTINUE ALONG THE SAME LINE FOR 1316.95 FEET;
THENCE 89° 14'24” RIGHT FOR 190.0 FEET; THENCE 90° 14' 02” RIGHT
FOR 925.79 FEET; THENCE 1° 19' 54” RIGHT FOR 396.0 FEET TO THE
SAID WEST RIGHT-OF-WAY LINE OF STATE ROAD S-297; THENCE 89"51"
40” RIGHT AND ALONG SAID RIGHT-OF-WAY LINE FOR 192.93 FEET TO
THE POINT OF BEGINNING.

COMMENCING AT THE NORTHEAST CORNER OF SECTION 36, TOWNSHIP 1
NORTH, RANGE 31 WEST, ESCAMBIA COUNTY, FLORIDA; THENCE RUN WEST
ALONG THE NORTH LINE OF SAID SECTION 36, FOR 42.53 FEET TO THE
WEST RIGHT-OF-WAY LINE OF STATE ROAD NO. S-297 (100’ R/W) AND
THE POINT TO BEGINNING; THENCE CONTINUE WEST ALONG THE NORTH
LINE OF SECTION 36, FOR 1316.95 FEET: THENCE 90° 29' 04” LEFT
FOR 685.91 FEET; THENCE 90° 18' 42" LEFT FOR 1301.58 FEET TO THE
WEST RIGHT-OF-WAY LINE OF STATE ROAD NO. S-297; THENCE 88° e
19" LEFT AND ALONG SAID RIGHT-OF-WAY LINE FOR 667.88 FEET TO THE
POINT OF BEGINNING, CONTAINING 20.34 ACRES.
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