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STATE OF FLORIDA . Efcﬁbﬁ%ﬁfw- Florida
RUMENT 00-7

COUNTY OF ESCAMBIA _ INST Q8459
This Declaration, made this D day of JfWMA—M , 200Q, by RGB

DEVELOPMENT, INC., a Florida corporation, hereinafter referred to a.{'ﬁeclarant.’

WITNESSETH:

WHEREAS, Declarant is the owner of certain praperty in Escambia Couhty, Florida,
which is more particularly described as follows, to-wit: . . :
For legal description see the attached Exhibii "A* consisting of
one page and made a part hereof by referente. '

To be platted as a subdivision known as Bayou Place. -

NOW THEREFORE, Declarant hereby declares that all of the subject property shall be
held, sold and conveyed subject to the following covenants, conditions, restrictions and-
easements which are for the purpase of pratacting the value and desirability of all said real
property and which shall run with the real property and be binding on all parties having any
right, title or interest in the described property or any part thereof, or their heirs, personal
representatives, successors and assigns, and shall inure te the benefit of each owner thereof.

ARTICLE | -~ DEFINITIONS

Section 1 — Association. “Association” shall mean and refer 10 Bayou Place of
Escambia County Homeowners Association, Inc., a corporation not-for-profit, its successors
and assigns. This is the Declaration of Covenants, Conditions and Restrictions to which the
Articles of Incorporation and Bylaws of the Association maka reference. A copy of the Articles
of Incorporation and Bylaws of the Assaciation are attached hereto as Exhibits "B" and “C,"
respectively. ' :

Section 2 = Back. When used in describing a particular side or end of a Lot (such as
the phrasa *Back Lot line” or the “Back line of the residential structure®), the work “Back”
refers to that side or end of the Lot farthest away from the street shown on the Plat.

section 3 —Common Areas. “Common Areds” shall mean and referto all real property
(including any improvements, fixtures or tangible personal propearty relating thereta) now, or ©
hereafter, owned by the Association for the common use and enjoyments of the Owners. The
Common Areas to be owned by the Association at/the time of recording the conveyance of .
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the first Lot by the Developer are those areas designated on the Pfat as “Common” or anate
and any areas conveyed to Associatian by Declarant as specified in Article IV {ta Include the
following as reflected on the Plat: Parcel A, Parcel D, the 3-foat non-access sign and fencing -

easernents).

Seciion 4 — Declaration. “Declaration”shall mean and refer 1o this Instrument and any .
recorded amendment or restatement hereof made pursuant to the terms hereof. '

Section 5 — Declarant or Developer. “Declarant” or “Developer” shall mean and refer
to RGB Development, Inc., a Florida corporatian; its successors and assigns.

Section 6 — Front. When used in describing a particular side or end of a Lot (such as' -
the phrase “Front Lot line” or “the Front line of the resiaential structure®), the word “Front” -
refers to that side or end of the Lot nearest the street shown on the Plat. '

ol

Section 7= Lot. “Lot” shall mean and refer to dny, one of the Lots as shown upon the
Plat. " '

Section 8 — Owner. “Owner” shall mean and refer to all present and future record
owners, whether one ar more persons or entities, of a fee simple title {o any Lot and shall
include contract sellers pursuant to an unrecorded contract and contract purchasers pursuant
to a recorded contract. Owner shall not include those persons or entities having a record
interest in a Lot merely as security for the performance of an obligation. Whenever herein a’
use or enjoyment restriction.provides that an Owner can or cannot do, or fails to do, certain
acts or things, the Owner shall also be deemed to include the Owner’s family, guests, tenants
and purchasers pursuant to an unrecorded contradt, provided, however, that only an Owner,
and not a member of the Owner’s family, the Owners's guests, the Owners’s tenants or the
Owner’s purchasers pursuant to an unrecorded contract;: :shall be held firancially responsible

for any such act or failure to act. é

Section 9 — Plat. “Plat” shall mean and refer to the Subdivision Plat of the Subject
Praperty to be known as Bayou Place, a Subdivision and which is being executed and
recorded contemporanecusly herewith by the Declarant.

Section 10 — Subject Property. “Subject Broperty” shall mean and refer 1o that real

property, together with such additions thereto as may hereafter be brought within the -
jurisdiction of the Association, which is descnbed‘ above.

Section 11 - Subdivision. “Subdivision” shall mean and refer to Bayou Place siluated
in Escambia County, Florida, according to the Plat, {
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ARTICLE Il = MEMBERSHIP AND VOTlNG.ElCHTS -

Section 1 — Membership. Every Owner of a Lot shall be a member of the Association. .
Membership shall be appuntenant to and may not be separated from ownership of any Lot.

Section 2 — Vating Rights. " The Assocxatzon shall have two (2) classes of votmg
membership.

Class A. Class A members shall be all Owriers with the exception of the.
Declarant (who shall become a Class A member as provided hereafter) and shall
be entitled 1a one (1) vote for each Lotiowned: When more than one persan -
holds an interest in any Lot, all such persons shall be members. . The vote for
such Lot shall be exercised as they among themselves determine, butin no
event shall mare than one (1) vote be cast with respect 1o any Lot. i ' ' )
i . F
Class B. Class B members shall be Declarant and it shall be entitled ta three (3)
votes for each Lot owned. The Class B membershlp shall cease and be
converted to Class A membership whenthe total votes outstanding in the Class
A membership equal the 1otal votes outstanding in the Class B membership.

Notwithstanding any of the foregoing, Class B membership shall cease to exist, be .
converted to Class A and shall nat thereafter be reinstituted on December 31, 2004.
. . ’v: .

The Declarant shall not exercise its voting rights granted to it uncler this Anticle in an

unreasonable manner nor in such a way as to cause undue hardship upon any Owner.

_ Likewise, Class A members shall not exercise their voting rights granted to them in a manner

s0 as to hinder the Declarant, in any manner, in selling the Lots it has remaining, nor to affect

any reservation or right of the Declarant contained herein, or! elsewhere so long as Declarant
halds at least one (1) Lot for resale purposes.

Section 3 - Transfer of Control of Board. Notwithstanding the foregoing, members:
other than the Declarant (which excludes builders, contractars, or others who purchase a Lot
for the purpose of constructing improvements thereon for resale) are entitled to elect at least
a majority of the members of Board of Directars three (3) months after ninety percent (50%)
of the Lols in the Subdivision have been conveyed lo members.

Section 4 — Declarant’s Voting Rights.

A. Declarant shall be entitled 10 elect at least one (1) member (o the Board
of Directors as long as Declarant halds at least five percent (S%} of the Lots for sale in the -
ordinary course of busmess

B.  After Declarant relinquishes control of the Association, Declarant' may
continue to vole any Declarant owned lats in the same manner as any other member.
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Section 1 - Enforcement. The Association, or any Owner shall have the right 10
enforce by any proceeding by law or in equity, all restrictions, conditions, covenants,
raservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or any Owner to enforce Jany such restrictions, conditions,
covenants, reservations, liens or charges shall In ino event be deemed a waiver of the rights
to do so thereafter. if any court proceedings are required for the successful enforcement of any
restrictions, conditions, covenants or reservations herein contained, or any'liens or charges
against any Qwner or against any other person or entity, said Owner, perscn or entity
expressly agrees to pay all costs, inctuding a reasonable attorney’s fee, of the Owner or the
Association who initlates such successful judicial proceedings for the enforcement of said
restrictions, candltions, coyenants, reservations, liens or charges. '

Secticn 2 ~ Severability. Invalidation of any one of the restrictions, conditions,
covenants, reservations, liens or charges, by judgment or court order, shall in no way affect
any other prowsaons of this Declaration, which shall remain in full force and effect thereaftef

TR

Section 3 — Duration and Amendment. The resmctlons, conditions and covenants of .
this Oeclaration shall run with and bind the land, shall‘be deemed a part of all deeds and -
contracts far conveyance af any and all Lots, and shall be binding on all Owners for a pefiod -
of 40 years from the date this Oeclacation is recorded, unless amended by an instrument
signed by three-fourths (3/4) of the then Owners. Afier the initial 40-year term, this.
Declaration shall be automatically extended for sdccessive periods of 10 years, unless.

“amended by an instrument signed by majority of the then Owners. Notwithstanding the -
foregoing, Developer reservesthe right unto itself to amend this Declaration atany time within
two (2) years after a date hereof if doing so is negessary or advisable to accommodate FHA,
VA, FNMA or the like financing of residential structures within the Subdivision. Any such
amendment must be recorded in the Public Records of Escambia County, Florida.

Seclion 4 — Nonljability of Association. The Association shall not in any way or
maaner be held liable to any Owner or any ather person or entity for failure ta enforce, or for
any violation of, the restrictions, cenditions, covenants reservation, lines or charges herein
coanainad by any Owner, other than iself.

Section 5 — Notice. Unless otherwise expressly provided herein, the requirements of
the Association to give any type of notice provided herejn may be satisfied by mailing said
notice, postage prepaid, to the last mailing address of the Owner as reflacted on the records
of the Assaciation. R

Ssction 6 — Miscellany. Any single violation of any pravisian of this Declaration by
an Owner shall constitute a continuing violationiwhich shal! allow the Assoclation or any .
. other Owner to seek parmanent injunctive relief. In no event shall a violation of the
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restrictions, conditians ar covenants ever by interpreted to operate as a reverter ora forfeiture

of title,

Section 7 — FHA/VA Approval. Aslong asithere is a Class B membership, the following
actions will require the prior approval of the Federal Housing Administration and/or the
Veterans Administration: Annexation of additional properties, dedication of Comman Area,
and amendment of this Declaration of Covenants, Conditions and Restrictions. -

ARTICLE IV — COMMON AREAS

Section 1 - Qwners’ Easements of Use and Enjovmen. Every Owner shall have a right
and easement of use and enjoyment in and to the Common Areas which shall be appurtenant
to and shall pass with the title to every Lat, subject to the following provisions:

A.  Theright of the Association to suspend the voting rights and the right of
.an Ovwnerto use and enjoy any recreational facilities situated upon the Common Areas farany
pariod during which any assessment against his:Lot remains unpaid or any violation of the
provisions of his Declaration remains uncured; and for'a period not to axceed sixty (60) days
for any infraction of its published rules and regulations pertaining to the use and enjoyment
of any such recreational facllities; : .

B. The right of the Association, subject to rights reserved-by Declarant ta
dedicate or transfer all or any part of the Common Areas to any public.agency, authority or:
utility for such purposes and subject to such conditions as may be agreed to by the members.
No such dedications or transfer shalf be effective unless an instrument signed by the members -
entitled to cast three-fourths (3/4) of the votes of the Association has been recorded, agreeing
to such dedication or transfer, and unless written notice of the proposed action is sent ta every
member not less than thirty (30) days and no more than sixty (60) days in advance: provided,
however, that for a periad of one (1) year from date of recording this Declaration, Developer
may, without action of the Association, grant such subsurface utility easements, licenses or the

" like across, to or under all or any portion of the Common Areas which Developer, in its sole

discretion, deems appropriate or necessary.

C. The right of the Association, lin accardance with its articles and bylaws,
and with consent of two-thirds (2/3) of Lot Owners fexcluding Declarant) to borrow money for
the purpose of improving and maintaining the Commen Areas and’facilities, and in aid
thereof, to mortgage said property, but the right of said mortgagee in said properties shall be
subordinate to the rights of Qwners hereunder. B

D.  The right of the Association to reasénably limit the use of the Common
Areas. ' - ' :

. Sectlon 2 — Delegation of Use. Subject toithe provisions of Section 1 of this Article,
any Owner may delegate, in accordance with the|Bylaws of the Association, his right of use

N Y T AL
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and enjoyment of the Common Areas and facilities to the members of his family, guests, his.
tenants, contract purchasers who reside on his Lot, contractors performing work for the
Owner, suppliers and purveyors of services salicited by the Owner and- delivery men.

section 3 — Reservation of Easement. Declarant does hereby resarve a nonexclusive
perpetual easement and right of access across, under and to all Common Areas for
construction thereon of Subdivision impravements, activities In connection with the sale of
Lots and such other purposes and uses as Deveioper deems appropriate or necessary in
connection with the sale and development of the Subject Property as well as the right to assign
and transfer such reserved easements to others. Declarant further reserves unta itself the right”
to grant in the future additional easements across such Common Area for utilities or for olher
pumposes as determined necessary in lhe sale opinion of Declarant.

ARTICLE V —~ ASSESSMENTS

" Section 1 — Creation of the Lien and Personal Obligation nf Assessments. Each Owner
of each Lot by acceptance of a deed (or in the situation of 4 contract purchaser pursuant to 2
recorded contract, by acceptance of such contract), whether or not it shall be so expressed in
such deed or such contract, is deemed to covenant and agree to pay to the Association: {a) an
annual assessment and (b) any special assessments, both of such assessments to be established
and collected as hereinafter provided. The annual and special assessments, together with
interest, cost and reasonable attorney's fees, shall be a charge and a continuing lien upon the
Lot against which such assessment is made from the lime sucH assessment becomes due. Each
such assessment, together with interest, cost and reasonable ‘attarney’s fees, shall also be the
parsonal obligation of the person who is the Owner of such Lot at the time when the
assessment becomes due. .

- ection 2 — Purpose of Assessments. The assessments levied by the Association shall
be used exclusively to promate the health and welfate of the residents of the Properties and
for the improvement and maintenance of the Common Area and for, but not limited to,
maintenance af the Subdivision entrance; maintenance of the road right-of-way landscaping,
if any; maintenance of any island landscaping; maintenance of the Subdivision entrance sign,
lighting, water pump, sprinkler system, electric meter, and landscaping at the entrance la the
Subdmsaon and street lights throughout the Subdivision and the payment of utility charges;
payment of premiums for Common Area liability insurance; and the cleaning of debdis from
Lots or building sites on which a residential dwelling has not yet been constructed. The-
Assaclation shalt have the obligation ta maintain the Commfan Areas and such other areas as
may be determined by the Association, and shall pay all ad va!orem real estate taxes assessed.

upon it.

Section 3 — Maximum Annual Assessment. 'Until January 1, 2001, the maximum
annual assessment shall be $150.00 per Lot.
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A, From and after January 1, 12001, the maximum annual assessment may

be increased each year by not more than twenty-five percent (25%) above the maximum
assessment for the previous year without a vote of the Owners.

B. From and-after January 1, 2001, the maximum annual assessment may
be increased above twenty-five percent (25%) by a vote of two-thirds (2/3) of the Owners who
are voting in person or by proxy, at a meeting of the members of the Association du!y called
far this purposa.

C. The Board of Direclors of the Association may fix the annual asse:sment
at an amount not In excess of the maximum ‘Mthout a vote of the Owners.

D. Notwithstanding any of the preceding provisions, the Association shall
be obligated to pay all ad valorem real property taxes upon the .Common Areas and no .
timitation above shall ever prohibit the Association from increasing the annual assessment to
an amount sufficient to pay such taxes and for such maintenance and repairs.

Section 4 — Spacial Assessments. In addition to the annual assessments authorized
above, the Association may levy in any assessment cyear 2 special assessment per Lot .
apphcable to that year only for the purpose of oefraymg, in whole or in part, the cost of any
acquisition, construction, reconstructlon repair, lmprovemeng of mainlenance upon any:
‘Common Areas or any real property owned by the Association, public property adjacent to,
or in the vicinity of the Comman Areas or any of the Lats, including fixtures and personal
property related thereto, landscaping, special signage and street lights; provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes of the Owners who are voting
in person or by praxy at 2 meeting duly called for this purpose.

[

Section 5 - Segregation of Funds. Funds collected by the Assaciation from the annual
assessments and any special assessment pertaining to matters shall be maintained separately.
Notwithstanding the requirement that separated "and segregated funds are raquired as
aforesaid, there need be no physical division of such:funds and same may be held in 2

consolidated account in which each separate fund shall;have an undivided interest,

Section 6 ~ Notjce and Quorum for any Action Authorized under Sections 3 and 4.
Written natice of any meeting of Owners called for the purpose: of taking any actions
authorized under Sections 3 and 4 of this Article shall'ba sent by United States mail, postage
prepaid, to all affected Owners of recard (as of thirty (30) days prior-to the date of mailing such .
notice) as required by the Bylaws. At the first such meeting called, the presence of affected
Owners or of proxies entitled to cast 51% of all the votes of the affected membership shali
constitute a quorum. If the required quorumiis not present, the required quorum of a
subsequent meeting shall be one-half of the required quorum of a subcequent meeting shall
be one-half of the required quorum of the preceding meeting. No such subsequent meeting |
shall be held more than sixty (60) days following the preceding meeting.

= ' rk ;’;
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Section 7 — Rate of Assessment. The annual and special assessments pertaining to all
matters shall be fixed at a uniform rate for all Lots and each Owner for each Lot owned shall
be responsible for 1/174 share of the tolal annual assessment and any special assessments,
provided, however, Declarant shall not be obligated to pay any annual assessments for Lots
owned by it for two (2) years after recording the Plat provided it pays the partion of common
expenses incurred by the Association that exceed the amount assessed agains! other Lot
Owners.

Section 8 — Assessment Periods and Due Dates. The annual assessment shall be
assessed on a calendar year basis and is due and payable on such date as set forth by a
Resolution of the Board of Directors of the Association. The Board of Directors of the

. Assaciation shall fix the amount of the annual assessment far each Lot in advance of each
annual assessment period. Written notice of the annual assessment shall be mailed to every -
affected Owner. The Association is not required to prorate the first year's annual assessment.
The Association shall, upon written request and for a reasonable charge, fumish a sealed
certificate signed by an officer of the Association stating what assessments are outstanding
against any Lot and the due date for such assessments.” A properly executed and sealed
certificate of the Association as to the status of assessments on a Lot is binding upon the

-Assaciation as of the date of its issuance. &4 .

Section 9 — Effect of Nonpayment of Assessment: Remedies of the Association. Any
annual or special assessment not paid within thirty (30) days after the due date shall beara Jate
charge of ten percent (10%) of the assessment amount, plus interest from such date at the
highest legal rate per annum. The Association may, after first.giving ten (10) days written
notice to the holder of any first mortgage, bring an action at law against the Owner personally
obligated to pay same, and/or foreclose the lien against thetLot. No Owner may waive or
otherwlise avoid persanal liability for the assessments provided for herein by nonuse of any
Comman Areas or abandonment of his Lot. A reasonable attorney's fee shall be paid by
Owner to attornay for Association. Attomeys’ iees and costs shall constitute a lien against the

Lot.

Section 10 — Subordination of the Lien to Mortgages of Record. Any lien of the
Association for assessments under this Aticle V recorded affer the date of recordation of ary ~
mongage shall be subordinate to the mortgage on the Lot. When the mongagee of a mortgage :
of record, or other purchaser, of a Lot obtains title to the Lot as a result of foreciosure of the- ' |
mortgage, or, as a result of a deed given in lieu of foreclosure, such acquirer of title and his
successors and assigns shall not be liable for the assessments by the Association pertaining to
such Lot or chargeable to the former owner of such Lot which became due prior to the . i
acquisition of title as  result of the foreclosure, or deed in lieu of foreclosure, unjess such ' |
assessment is secured by a claim of fien for assessments that is recorded in the public records
of Escambia County, Florida, prior to the recording of the fareclosed mortgage (or for which
a deed in lieu of foreclosure is given), and such subordinate lien shall be extinguished
automatically upon the recording of the certificate of title or the deed in lieu of foreclosure.
Any such sale ortransfer pursuant to a foreclasure shall not relieve the purchaser or transferee

R
8 . :'l'..»
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of a Lot from liability for, nor the Lot so sold or transferred from the lien of any assessments
thereafter becoming due. All such assessments, together with interest, costs, and attorney's
fees, shall, however, continue to be the personal obligation of the person who was the Owner
of the Lot at the time the assessment fell due. Except as hereinabove provided, the sale or
transfer of an interest in any Lot shall not affect the assessment lien. Any liens extinguished
by the provisions of this article shall be reallocated and assessed against all Lots as a common
" expense. '
Section 11 — Maintenange. In the event an Owner shall fail {after thirty (30) days
written notice from the Assoclation sent United States Mail, postage prepaid) to maintaina Lot
or to maintain the impravements situated thereon in a neat, clean and orderly fashion and
otherwise satisfactary to the Board of Direclors of the Assaciation, the Associalion may, after
approval of three-fourths (3/4) vate of its Board of Directors, have the right, through its agents,
employees and contractors, to anter upon sald Lot and to repalr, maintain and restore the Lot
and/or exterior of the building or any other improvernent erected thereon. The cost of such
Lot and/ar exterior maintenance, together with interest it the maximum rate then allowed by
law (if not paid within ten (10} days after written demand therefor), as-well as reasonable
attorneys’ fees and costs, shall be a charge on the Lot, shall be a continuing lien onthe Lot and
shall also be the personal obligation of such Owner at the time such maintenarice Is
performed. Such lien may be enforced in the manner prescribed by law.

Section 12 — Limitations an Assgciation Actions. The Association may elect to provide |
any other services it desires to promote the health, safety, and welfare of the residents of the
Subdivision including the purchase of other properties, whether adjacent to the Subdivisian
or not, for recreational or other purposes. However, no activity of the Associatian shall be
commenced without approval of three-fourths (3/4} of the Owners of Lots in the Subdivision
if the activity requires more than a nominal expenditurg, of funds.

B

ARTICLE VI - ARCHITECTURAL CONTROL

Section 1 — Prior Apprgval. Nc building, fence, wall, mailbox, driveway, gate,
" lightpost, landscaping or other structure or improvement of any nature whatsoever shall be
commenced, erected or maintained upon any Lat or the Subject Property by any Owner, the
Association or anyone else, nor shall any exterior addition to or change alteration or
modification be made to any of the foregoing until the design, plans, specifications, plot plan
and fandscaping plan showing the nature, kind, shape, height, material, calor and location of
same have been submitted to and approved in writing by the Architectural Review Committee
as complying with the standards generally set forth in' Section 2 of this Article VL. In the event
the Architectural Review Committee fails to approve or disapprove such desigh, plans,
specifications, plat plans and/or landscaping pians within thirty (30) days after same have been
received by said Commitee, or in any event, if no suit to enjoin the erection of such
improvements or the making of such alterations has been commenced prior to the completion
thereof, such approval will not be required and this covenant will be deemed to have been
fully complied with. The plans submitied to the Architectural Review Cammittes shall,
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without Iumltanon show the elevatxon and other matters set fcmh on the front, rear arvd both

side walls of the structure.

Section 2 — Architectural Review Commitiee, The Architectural Review Coimmiﬂee
shall initially conslst of three-(3) representatives of Declarant who shall serve until thelr
resignation therefrom. After three-fourths (3/4) of the Lots in the Subdivision are. sold, the i
Board of Direclors.of the Association shall appoint one (1) additional person to serve on the
Architectural Review Committee, who shall be an Owner of a Lot within the Subd-v.s;on ‘and
who may not be an Officer, Director or Stockholder of the Developer. Itis contemplz‘ued that
the Subject Praperty will be developed as a firstclass single famnily residential subdivision of
high standards. Accordingly, decisions of the Architectural Review Committee shall be based
& upon the uniform application of such reasonable, but high, standards as are cons:sxen( with
o a first-class single family residential subdivision, such standards to include, among other
things, the harmony of external design including roof style (pitch, shingle and color), chimney,
exterior siding {malerial and color), windows and trim, shutters (color and style), front doors,
garage doors, location in relation to surrounding structures and topography, the type, kind and
character of buildings, structure and other improvements,.and aesthetic qualities in general
The initial members of the Architectural Review Committee shall be Richard R. Baker, J. Dan

Gilmore, and Jennifer Jernigan.

l ]

Seatron 3 = Construction Plans. All construction plaps shall be accompamed by a
complete landscape plan for the entire Lot. - !

~ ARTICLE VI - ARDITIONAL RESTthﬂ_ONS

The following restrictions are guidelines which it is anticipated will be observed and
adhered to in substantially all situations. However, the Architectural Review Commitiee is
hereby vested with the authority to grant in writing waivers :and variances from any of the
following restrictions as well as setback requirements shown on the Plat utilizing the same
standards of review as those set farth in Article VI, Section 2, where it is clearly demonstrated
by the person requesting the waiver that both the granting of such a waver will not impact

- adversely on the aesthetic qualities of the proposed improvements, the Lot upon which same
is located, and the Subject Property as a whole, and, that same is consistent with a first-class °
single family ‘residential subdivision of high standards contemplated hereby. Neither the
Architectural Review Committee, nor any of its members, shall in any way or mannerbe held
liable to any Owner, the Association or any other person or entlry for its good faith exercise
of the dnscrahonary authorities herein conferred.

Section 1~ Use. All Lots shallbe accupied solely forsingle family residential purposes
and shall not be used for.commercial, trade, public amusement, pubhc entertamment

business or any ather purpase of any kind or character.

Section 2 - Minimum Square Footage and Residential Design. No residential sitructure .

shall be-erected or placed on any building site, exclusive of garages, porches, patios and

10

-
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terraces, of less than 1,300 square feet, and no dwelling with mare than one story of living .
area shall have a ground floor living area of less than 700 square feetand a Lotal living area

of less than 1,300 square feet. Noresidential structure shall exceed three (3) s;orles in height.
All residential structures shall corntain an attached private garage for two (2) cars.

Section 3 - Maintenance. All structures, improvemerits, yards, drives apd landscaping
must be diligently and properly maintained at all times. (This Section is not applicable ta the
Developer and shall apply after sale of Lots by Developer. Further, this \Sectxon is not
applicable ta Qwners until ten (10) days after Owner’s rasidence shall be available for
occupancy.)

Section 4 — Prohibited Residences. No boat, trailer, camper, house traiiler, truck, van,

basement, tent, shack, garage, barn, boathouse, moblle home or manufz?dured horne,

lincluding, but not Jimited to, residential structures bearing the Department \Of Community

Affalrs insignia which may otherwise atlow the home o qualify for placemention a Lot under
c¢urrent zoning laws), ar any other such similar structure or vehicle {other than the primary

dwelling to be located on the Lot shall at any time b used as a residence, temporary or,
permanent, nor shall any structure of a temporary character be used as a residence. tis the

intent of the Declarant that homes in the Subdwnsuon will be constructed inlthe, tradmonal
“manner, from the ground up. oo

sectian § — Nuisance. No noxiaus or oflensive acnvuy shall be carried on or upon any
- Lot, nor shall anything be done thereon which may be or become an annoyance or a nuisance
to the Owners of other Lots.

Section 7 — Pets. -No animals, livestock or poultry.of any kind shall be 1faised, bred or .

kept an any Lot or bullding site, except that dogs, cats or other household pets may be kept,
provided that they are not kept, bred ar maintained for any commercial purpos.eir and provided

that they are not permitted to run at large. In no event shall more than three|(3) household

pets be kept on any Lot or building site at any one time.

~ Section 8 — Appearance. All residences, structures and improverﬁens shall be
designed to present a pleasmg, attractive, tasteful, neat and vell-maintained appearanceirom
all views.
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Section 9 — Dumping. No garbage, rubbish, trash or other unsightly O‘bJBCtS shalf be
stored on any of the Subject Property, or upon any property connguous thereto

Section 10 — Compliance with Law. All Jaws of the United States, the State of Florida

and the County of Escambia, and all rules and regulations of thair admnmstrpnve agercies
now and hereafter in effect, pertaining to sewage disposal, water supply, sanitation, zoning,
building permits, land use planning and the like shall be observed by all Owr}ers unfess.an
appropriate permit or variance to do otherwise is properly granted, and any governmental
official having a lawful and administrative duty to inspect any of the Subject|Property with
respect to any such matters shall have a license to enter upon any of the Sub)ect Praperty at
all reasonabfe times to make such inspections and recommendatxons

Section 11 — Release of Restrictions. When a building or other structure has bean
erected or its construction substantially advanced and the building is located jon any Lot or
building site in a manner that constitutes a vialation of these covenants and restrictions or the
bullding setback lines shown on the recarded plat, the Architactural Review Commirntee may
release the Lot or building site, or parts of it, from any part of the covenants and restrictions,
ar setback lines, referenced herein or on the Plat, that are viclated. The Architectural Review
Committee shall nat give such a release except for a violation that it determines|ta be a-mlinaor
or insubstantial violation, in its sale discretion. : -

Section 12 — Wiring. No aboveground electric, telephone, cable te{evi;sion radio or. ~
any other such wiring or utility services shall be permitted. (There shall be an\excepnon for

all necessary aboveground electrical wiring in the Common Areas in connection with any fift
stations for sewage and/or storm drainage). )

Section 13 — Lot Sethack. No residential dwelling shall be construcied jon any Lot or
building site in the Subdivision which does not conform to the-setback lines shown on the

recorded Plat,

'

2ection 14 — Antennas. No visible outside antennas, satellite systems, |poles, masts,

windmills or towers shall be erected on any Lot. No radio transmitting equipment shall be
erected on, or operated from, any Lot. :

Section 15 — Basketball Goals. No outside baskethall goals shall be erecﬂed on any Lot
unless hidden from view from the Front Lot line. :

. -Seclion 16 = Mailboxes. Atthe time of completian of a residential dwe{hng onalat,
amailbox shall be purchased from Classic Sign and Mirror (or such other entity as designated
by Declarant) and be placed on the Lot, the design of which is shown on|the attached
“Exhibit “D.” This mailbox is the only approved mailboxiforthe Subdivision, unless othenvise
approved by the Architectural Review Committee.
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Section 17 ~ Clotheslipes. Outside clotheslines or other items detrimental to the
appearance of the Subdivision shall not be permitted on any Lot.

‘Section 18— Qutdoor Cocking. All outdaor cooklﬁig, including permaxj'\em or partable
barbeque grills, shall be screened from view form the Front Lot {ine. ‘

Section 19 ~ Garbage and Trash Receptacles. Allfgarbage and trash réceptacles must
be covered with an appropriate structure, or otherwise concealed in an effective manner, at
the residential structure. | S

2ection 20 — Fences. The Architectural Review Committee shall have cq‘mple'te control
regarding the erection of fences, including control aver the style, building materials, height
and location of fences, and may refuse to authorize any fence wharsoever‘in its absolute
discretion, which is not subject to review. However, chain link fences will rhot be allowed
except around reteation ponds as required by local subdivision ordinances.

Section 21 — Garage Doors/Garage Size. Garage doors must remain cldsed at all times

" except when’ automobiles are entering or leaving ‘the garage. All dwellings must be
constructed with a two-car garage. : :

Section 22 — House Numbers. After erection of a dwelling unit on any Lot, the Owner
shall cause to be displayed such identification of his premises as may be r%quired by the -
‘Association. 1f the numbering of each unit for identification 1o be used by.the U.S. Postal
Service is not sufficient for service and emergency personnel to quickly identify each unit, the’
Association shall design a home identification system 1o aécomplish such quick}identificat;ion.
Regardless of what identification system is required; each Owner shall use the size and type
designated by the Assaciation, which may include a style to be purchased from Classic Sign
and Mirror (or such other entity as designated by Declarant) in a style compatible with the
mailboxes. .

Hivei5)square
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rect a sign not.
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Review:Comimit

section 24 — Drainage Fasements. Drainage easements shall not be obstructed in any
way that will alter the natural and normal flow of drainage.

section 25 — Surface Flow. No one shall change the natural comouﬁs of the land
causing undue and harmful flow of surface water drainage to adjoining property owners. In
arder to facilitate natural surface water drainage, it mayiba necessary for the Developer to

13




‘B2/23/88 Z23:34:.58 -> 434 2887 lena clift | Page 815

DR BK 4526 PE1.O0OE

Escambia Coun Flm"xda
ING TRUFENT \O&—? 59

contour each Lot or building site to provide a continuous drainage pattern from Lot to Lot
~ within the Subdivision. These dralnage pattemns shall not be altered

Saction 26 — Saodding and [ andscaning. With respect' to each Lot or buildir?g site.on |

which a residential dwelling is constructed, it is required that at the time of mmal
construction, all of the front, rear and side yards be sodded and landscaped.

Section 27 — Multiple Lots as Building Sites. If one or more Lots, or ane Lot and all ar
a portion of an adjacent Lot, or two or more fractional parts of adjoining Lots, within the
Subdivisian, are utilized for one single family residential purpose, the setback requirements
herein shall be measured from the boundary line of the entire building site or plat being then
and there utilized and devoted to the single family residence. . Two (2) fractional parts of
adjacent Lots may be utilized as a single family residential building site or plot; provided that
no such building site or plot shall contain fewer square feet than the smallest plotied Lot
within the Subdivision nor have a width, at the building setback line, of less than the width,
at the building setback line, of the smallest plotted Lot wnhm the Subdivision.

ion 28 — Model Homes. Notwnthsmndmg Section 1 supra, the Architectural ’
Review Committee shall have the right to authorize the use of any Lot as a model h@me site,
to be used under such terms and conditions as it may prescnbe which decisions will not be
subject to review.

Section 29 — Easements Prohibifed. No Lot Owner may grant sasaments 3’tros; the
Owner's lat for mgress and egress to adjoining propetties, sewer, utilities or apy other -
purposes without the prior writlen approval of Declarant.

IN WITNESS WHEREOF, the Deve(oper has executed this Dectaration of Covenants .
Condmons and Restrictions, this &) #ay of IP#VA}U{ » 2000. I

R
S!gned, sealed and delivered 'RCB DEV LOP, .- e .
in the presence of: a Flajd ' ey S
viF PR
By “ Y , Jf: \v;
(.- Ban Gilmore, ay Pressdent z i g
= . e 9 .1( ‘:ﬁ_:” »:"'- . ‘_)" ot

T - s

STATE OF FLORIDA
COUNTY OF ESCAMBIA

The foregomg .nstrument was acknowledged hefore me lhns d %gay of
2000, by J. Dan Gilmore, as President of RCB Development, Inc., ;_Flonda e

7
[N

i
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corporation, on behalf of the corporation, who personally appeared beﬁore me and is

" personally known to me. ‘ ]
NOTARY PL?L!? f
\}QY«.AUQ ARY S5AL

(A S T MOHRCE
Q

g

St oy :
Q@ coreh
k-9 c-gww%rm

_Orn® JONE 77309
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EXHIBIT "A” TO COVENANTS, CONDITIONS AND RESTRICTIONS OF

BAYQU PLACE, A SUBDIVISION .

LOCA]:ED IN THE COUNTY OF ESCAMBIA, STATE OF FLORIDA

COMMENCE AT THE NORTHEAST CORNER OF THE JOSEPH
POL GRANT, SECTION 37, TOWNSHIP 2 SOUTH, RANGE 31
WEST, ESCAMBIA COUNTY, FLORIDA; THENCE SQUTH 14 .
DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE
EAST LINE OF SAID SECTION A DISTANCE OF 138000
FEET, THENCE RUN SOUTH 76 DEGREES OQ MINUTES OO
SECONDS WEST A DISTANCE OF 2780.00 FEET; THENCE
'RUN SOUTH 14 DEGREES 00 MINUTES 00 SECONDS EAST
A DISTANCE OF 583.24 FEET TO THE SOUTH |
RIGHT-OF—WAY LINE OF MULDOON ROAD (66" R/W) AND
THE POINT OF BEGINNING; THENCE CONTINUE SOUTH 14
DEGREES 00 MINUTES 00 SECONDS EAST FOR 28.6!
FEET: THENCE NORTH 76 DEGREES 00 MINUTES 00
SECONDS EAST FOR 77.97 FEET TO THE POINT OF
INTERSECTION WITH THE NORTHERLY EXTENSION OF THE
WEST LINE OF LENORA HEIGHTS AS RECORDED IN PLAT
BOOK 8 AT PAGE 5 OF THE PUBLIC RECORDS OF SAID
COUNTY; THENCE SOUTH 13 DEGREASE 34 MINUTES 0O
SECONDS EAST ALONG SAID WESTLINE OF LENORA
HEIGHTS AND THE WEST LINE OF HIDDEN SPRINGS AS
RECORDED IN PLAT BOOK 13 AT PAGE 91 OF THE
PUBLIC RECORDS OF SA!D CQUNTY FOR 2028.20 FEET;
THENCE SOUTH 76 DEGREES 00 MINUTES 00 SECONDS
WEST FOR 63.60 FEET; THENCE SOUTH 13 DEGREES 58
C MINUTES 12 SECONDS EAST FOR 352.26 FEET; THENCE
SOUTH 75 DEGREES 41 MINUTES 37 SECONCS WEST FOR
1042.77 FEET TO THE POINT OF INTERSECTION WITH THE
SOUTHERLY EXTENSION OF THE EAST LINE OF COUNTRY
MANOR ESTATES AS RECORDED IN PLAT BOOK 9 AT
PAGE 16 OF THE PUBLIC RECORDS QOF SAID CQUNTY;
THENCE NORTH 14 DEGREES 18 MINUTES 23 SZCONCS
WEST AND ALONG SAID EAST LINE FOR 1925.24 FEET TO
THE AFOREMENTIONED SOUTHERLY RIGHT—QF —WAY LINE
OF MULDQON ROAD; THENCE NORTH 51 DEGREES 05
MINUTES 56 SECONDS EAST ALONG SAID RIGHT-0OF—WAY
LINE FOR 1162.25 FEET TO THE.POINT OF BEGINNING.




