
YOUR NAME 

DATE 

 

Clerk of Court  (Your local court) 

U.S. District Court   

Middle District of Florida – Orlando Division   

401 W. Central Blvd, Suite 1200   

Orlando, FL 32801 

 

Re: Civil Complaint Filing – [your Name] v. U.S. Department of Education, et al. 

 

Dear Clerk of Court, 

 

Enclosed for filing is the following: 

- Original Complaint for Declaratory and Injunctive Relief 

- Civil Cover Sheet (JS-44) 

- Summons for each named defendant 

Please file the original documents and return a file-stamped copy to me in the enclosed self-addressed stamped 
envelope.   

If any further information or fees are required, please contact me at the number listed above. 

 

Thank you for your assistance. 

 

Sincerely,   

Name Signed 
Name typed 

 

 

 



UNITED STATES COURT 

MIDDLE DISTRICT OF FLORIDA (Your court) 
ORLANDO DIVISION 

 

Your name, 
Plaintiff, 

v. 

United States Department of Education, Small Business Administration, and United States of 
America, 
Defendants. 

Case No: ____________________ 

 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF DUE TO BREACH OF CONTRACT, 
VIOLATION OF FEDERAL LAW, AND INFRINGEMENT OF CONSTITUTIONAL RIGHTS 

Plaintiff, [Plaintiff Name], appearing pro se (without an attorney), respectfully files this 
Complaint and states the following for the Court's review: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction because this case involves a question of federal law under 28 
U.S.C. § 1331, claims against the United States under 28 U.S.C. § 1346(a)(2), and actions 
under the Administrative Procedure Act (APA), 5 U.S.C. § 702. 

2. Venue is proper in the Middle District of Florida because the Plaintiff resides here and 
the events giving rise to these claims occurred in this district. 

II. PARTIES 

1. Plaintiff is a private citizen who resides in this District and is directly impacted by the 
federal student loan contract at issue. 

2. Defendants include the U.S. Department of Education (DOE), the Small Business 
Administration (SBA), and the United States of America. 

  



III. BACKGROUND 

1. Plaintiff took out federal student loans by signing a legal agreement known as a Master 
Promissory Note (MPN). This is the contract that all borrowers must sign to receive 
federal financial aid school loans. 

2. The Master Promissory Note (MPN) is a legally binding document in which borrowers 
agree to repay federal student loans and any accrued interest and fees to the U.S. 
Department of Education. It also outlines the terms and conditions of the loans. 

3. This document is still listed and unchanged as of April 24, 2025 at MPN. 

4. The MPN is a binding contract between Plaintiff and the U.S. Department of Education 
under the Higher Education Act of 1965 (HEA).  

5. The MPN is very specific: it names the U.S. Department of Education as the lender and 
the only federal agency responsible for managing the loan. 

6. The MPN states: “I promise to repay to the U.S. Department of Education all loans made 
under the terms of this MPN.”  

7. The contract also allows the Department of Education to assign the loan to a "loan 
servicer"—a company like MOHELA or Nelnet that processes payments—but not to any 
other federal agency. 

8. Recently, the Trump administration federal government—under executive direction—
began transferring the administration of student loans to the Small Business 
Administration (SBA), an agency that has no legal role under the federal education loan 
law (the Higher Education Act of 1965). 

9. This transfer of responsibility was done without consent from borrowers, and without 
full implementation of legislative authority. It violates the terms of the MPN contract 
and federal law. 

10. On March 11, 2025, the administration also executed a reduction in force, cutting one-
third of Department of Education staff.  

11. On March 20, 2025, President Trump signed an executive order to dismantle the 
Department of Education.  

12. Section 7(a)(6) of H.R. 369, now signed into law by the 119th Congress, states that 
"within 24 months: each Federal student loan program under the jurisdiction of the 
Department of Education shall be transferred to the Department of the Treasury." 

https://studentaid.gov/mpn/subunsub/landing


13. However, this law does not authorize transfer to the SBA, nor does it retroactively 
validate prior executive action taken unilaterally before legislative passage or 
implementation. SBA reorganization began prematurely and without regard for statutory 
compliance. 

14. On May 5, 2025, the U.S. Department of Education is scheduled to resume involuntary 
collection activities through the Treasury Department, including offsetting tax refunds, 
garnishing wages, and intercepting federal benefits. These enforcement mechanisms are 
being carried out by a separate agency from the one that issued and holds the loan 
contract. 

15. This constitutes further evidence of administrative overreach and legal uncertainty for 
borrowers, including Plaintiff. 

16. This creates legal confusion and breaches the Plaintiff’s contract, causing harm and 
violating due process. 

17. The SBA is simultaneously undergoing a significant workforce reduction, limiting its 
capacity to manage an already complex student loan system. 

18. This abrupt and premature transition has created confusion, diminished legal clarity, and 
places borrowers at risk of illegal enforcement or misadministration of their loans. 

 

IV. CLAIMS FOR RELIEF 

Count I – Breach of Contract 

• The transfer of loan authority to SBA violates the MPN contract. 
• SBA is not a named party and has no standing to enforce the loan. 

Count II – Violation of the Higher Education Act 

• The HEA gives authority solely to the Department of Education to administer Title IV 
loans. 

• No statute grants SBA or Treasury direct authority without Congressional transfer 
implementation. 

Count III – Violation of Due Process 

• Reassignment without notice, legal authority, or borrower consent violates the Fifth 
Amendment. 



 
Count IV – Tucker Act Claim 

• Under 28 U.S.C. § 1491, Plaintiff seeks damages for breach of contract by the federal 
government. 

Count V – Equal Access to Justice Act (EAJA) 
Under 28 U.S.C. § 2412, Plaintiff may recover attorney’s/ court cost fees because the 
government’s position is not “substantially justified.” 

 

V. FACTUAL AND LEGAL CONTEXT 

1. While some Republican members of Congress had shown an interest in dismantling the 
Department of Education by legislative action, one day after signing the executive order, 
President Trump announced in a meeting at the White House that the administration of 
federal student loans would be transferred “immediately” to the Small Business 
Administration (SBA) without waiting for legislation to pass.  

2. The bill was not passed into Congress or signed into law until weeks later (H.R. 369). The 
new law agreed to the transfer but did not address the MPN. 

3. Meanwhile, the SBA is undergoing its own reorganization, one that will eliminate 2,700 
positions, or 43 percent of the agency’s pre-inauguration workforce.9 This would leave 
the SBA with limited capacity to take on the student loan portfolio.  

4. The mission of the SBA is vital: to maintain and strengthen the nation’s economy by 
enabling the establishment and vitality of small businesses and assisting with the 
economic recovery of communities after disasters. 

5. This is particularly necessary right now, considering the economic turmoil brought about 
by the Trump administration’s recent action on tariffs. 

6. The relationship between the SBA’s mission and the administration of the federal 
student loan system is unclear, as is whether SBA has the personnel and other resources 
necessary to oversee such a complex loan system that includes the primary Federal 
Direct Loan Program and three legacy programs—the latter of which no new loans have 
been made under since 2010.  

7. Since 2010, federal direct student loans were made using master promissory notes. 
8. These notes require the borrower—whether a student or a parent of an undergraduate 

student—to promise to repay the loans to the Education Department, reflecting the role 
of the department in making and servicing loans.  

9. No provision of current law allows for the transfer of this function to another federal 
agency. 



10. To move the loans to another federal agency without specific statutory authority would 
call into question the ability of the government to enforce the debt, placing the entire 
student loan portfolio at risk.  

Whereas: 

1. The executive order is in effect, directing the transfer of this loan to the SBA (which is 
not authorized under the Higher Education Act). 

2. The SBA is already involved in administration of some student loans despite lacking 
statutory authority. 

3. The breach occurred the moment the loan was reassigned or managed by an agency 
that was not a party to the Master Promissory Note (MPN). 

4. I am facing imminent harm, especially with collections, reporting, and garnishments 
starting May 5 via a different federal agency (Treasury) through the SBA. 

5. The SBA or Treasury is not equipped or staffed to take requests for extensions, 
communicate about the new monthly amounts we are unaware of yet, and impacts my 
lifestyle and finances. 

6. Legal injury doesn’t require full implementation. Once there’s a contract breach 
(unauthorized reassignment), improper enforcement attempts (SBA or Treasury 
collections),or constitutional due process violations (no notice or remedy), the legal 
standing and claims are triggered. 

 

V1. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests the Court to: 

A. Declare that the transfer of Plaintiff’s student loan to the Small Business Administration or 
Treasury Department is unlawful, unauthorized, and in violation of the Master Promissory 
Note (MPN) and the Higher Education Act; 

B. Declare that the loan contract has been materially breached and is therefore void and 
unenforceable; 

C. Order rescission and full cancellation of the student loan obligation due to breach of 
contract and unlawful transfer of authority; 

D. Enjoin any agency other than the U.S. Department of Education from taking further 
enforcement or collection actions against Plaintiff’s loan; 

E. Award Plaintiff damages under the Tucker Act for harm caused by the contract breach and 
procedural violations; 



F. Award Plaintiff attorney’s fees and costs pursuant to the Equal Access to Justice Act (EAJA), 
28 U.S.C. § 2412, as the government’s position is not substantially justified; 

G. Grant any additional relief this Court deems just and proper. 

[Declarations, appendix, and certificate of service follow.] 

 

 

I declare under penalty of perjury that the foregoing is true and correct. 
Executed on: ____________________ 

 

__________________________________ 
[Your Name] 
[Street Address] 
[City, State ZIP] 
[Phone Number] 
[Email Address] 
 



APPENDIX A: 

���� Executive Order: Improving Education Outcomes by Empowering Parents, States, and 
Communities 

• Date Signed: March 20, 2025 

• Summary: President Donald Trump signed an executive order directing the Secretary of 
Education to take all necessary steps to facilitate the closure of the Department of 
Education and return education authority to the states. The order also mandates that 
programs receiving remaining Department funds will not advance diversity, equity, and 
inclusion (DEI) or gender ideology. The White House 

• Full Text: You can read the complete executive order here: ���� Executive Order on 
Education 

 

APPENDIX B: 

��� Congressional Bill: H.R. 369 – States’ Education Reclamation Act of 2025 

• Introduced: January 13, 2025, by Rep. David Rouzer (R-NC) 

• Purpose: This bill aims to eliminate the Department of Education and transfer its 
functions to the Department of the Treasury within 24 months. It reflects the principles 
of federalism by entrusting educational authority to the states and local communities. 
Congress.gov | Library of Congress 

• Full Text: You can access the full text of the bill here: ���� H.R. 369 – Congress.gov 

 

APPENDIX C: 

���� Sample Master Promissory Note (MPN) 

If you need a blank or sample MPN for reference or legal purposes, you can download it directly 
from the Federal Student Aid website:  Download Sample MPN: Subsidized/Unsubsidized MPN 
PDF 

This document includes: 

• The full legal text of the MPN. Borrower’s Rights and Responsibilities.  Terms and 
conditions of the loan.Federal Student Aid 

https://www.whitehouse.gov/presidential-actions/2025/03/improving-education-outcomes-by-empowering-parents-states-and-communities/?utm_source=chatgpt.com
https://www.whitehouse.gov/presidential-actions/2025/03/improving-education-outcomes-by-empowering-parents-states-and-communities/
https://www.whitehouse.gov/presidential-actions/2025/03/improving-education-outcomes-by-empowering-parents-states-and-communities/
https://www.congress.gov/bill/119th-congress/house-bill/369/text?utm_source=chatgpt.com
https://www.congress.gov/bill/119th-congress/house-bill/369/text
https://studentaid.gov/sites/default/files/Sub_Unsub_MPN_508-en-us.pdf
https://studentaid.gov/sites/default/files/Sub_Unsub_MPN_508-en-us.pdf
https://studentaid.gov/help-center/answers/article/master-promissory-note?utm_source=chatgpt.com


APPENDIX C CONTINUED: 

 



 



 

 



 



 



 

 



 

To Whom It May Concern, 

 

Please be advised that a true and correct copy of the attached federal civil complaint has been 
served on the following parties in compliance with Federal Rule of Civil Procedure 4(i): 

 

1. U.S. Attorney for the Middle District of Florida   

   400 W. Washington Street, Suite 3100   

   Orlando, FL 32801 

 

2. Attorney General of the United States   

   U.S. Department of Justice   

   950 Pennsylvania Avenue, NW   

   Washington, DC 20530-0001 

 

3. General Counsel, U.S. Department of Education   

   400 Maryland Avenue, SW   

   Washington, DC 20202 

 

4. General Counsel, Small Business Administration   

   409 3rd Street, SW   

   Washington, DC 20416 

 

Each party was served by certified mail with return receipt requested. 

 

Respectfully submitted,   



 

__________________________________   

[Plaintiff Name]   

[Address]   

[Phone Number]   

[Email Address]   


