
 

 28081 Marguerite Pkwy #2353  Mission Viejo, CA 92690 

P: 619.743.5755  E: terry@ttysoninsight.com  www.ttysoninsight.com 

 
 
 

 
MSHA/CalOSHA Interaction Survey 
All Responses 
September 2020 
 
The following are the responses given to the survey questions in BOLD. The survey was sent to approximately 100 
persons, all part of the CalCIMA Safety Committee mailing list. The responders were comprised of Safety and Health 
Professionals, Production Managers, former and current safety agency representatives.  With little exception, the 
answers were copied without editing. All the names of responders and persons identified in a few responses have been 
redacted. 
 
What is the most important thing to remember/do during an MSHA/CalOSHA inspection? 
 

• Tell the truth! 
 

• Greet the inspector with a smile and a good attitude. Establish rapport. Take copious notes & photographs. If 
you have a newly installed piece of equipment, ask for assistance with compliance and any recommendations 
the inspector may have for optimum hazard reduction. Show it to them before they find it! This goes a long way 
when inspector’s feel their expertise and opinions are valued.  
 

• Just be you. If you are following your company’s safety regulations and are constantly striving to ensure safe 
conditions for yourself and those around you, everything should be just fine. MSHA inspectors are people too 
and want to make sure that your employer (and you) are holding up your end of the bargain when it comes to 
your safety. Keep calm and carry on.  
 

• Credibility- Do not lie or alter truth. Stick to the facts. If proven wrong, admit it. Credibility is essential in the 
entire process. It will result in positive outcome, if not this time, in times to come. 
 

• Find some common ground; hobbies, interests, etc.  Understand they are a person doing a job.   Now how good 
of a job they do may be a different manner.   
 

• Be honest , but don’t but don’t overshare.   
 

• Don’t be afraid to ask the inspector to explain the citation.  Read the regulation being cited and ask the 
inspector to explain why they are citing the condition.  I have gotten out of many citations this way – if they 
can’t explain it to me on the spot, they can’t defend it if you contest the citation later on.  NOTE:  be respectful 
when you do this.  If you ask them to justify an obvious citation, the inspection will not go well for you. 
 

• Be prompt in addressing issues.  While you always want to terminate a citation as quickly as possible, you also 
want to take action on issues the inspector brought up, but didn’t cite.  If they know you will take care of 
something without writing a citation, they may let some of the little stuff slide. 
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• Get others out looking for issues ahead of you.  It should be understood that other managers/supervisors should 
be looking through their work areas for potential citations and address them before the inspector gets to that 
area.  You probably won’t catch it all, but it can’t hurt. 
 

• Have others join in the inspection.  I still learn things during an inspection even after more years than I want to 
admit to in the industry.  It’s a great opportunity for others to see how an inspector looks through an area and 
what their concerns are.   
 

• Take notes of what the inspector says during the walk-around. 
 

• Be conversational.   
 

• Always tell the truth. 
 

• Answer the question without elaborating or speculating.  If you don’t know say you don’t know.  If you know 
and would rather not say, don’t say anything. 
 

• Be courteous and polite.   
 

• During inspections, the inspectors may laugh, or joke, always keep in mind that when it is time to be 
professional, they are there to do their job. It is OK to have some level of friendly relationship with the inspector, 
as long as you both understand that it will not keep you from getting citations. They are not your friends, they 
are also not your enemies. 
 

• Be professional, be respectful, treat them how you would like to be treated.  Put yourself in their shoes and view 
the inspection process through their prism of employee safety and understand that there are employers out 
there that do not treat their employees as well as you treat yours.   
 

• Honesty, Don’t have to answer everything.  Yes, no, or we will address it immediately will work.  So respect.  
Maintain control of the inspection.  Everyone is doing their job.  You can agree to disagree. 
 

• Be with them and keep notes of what they say about each area, actual site conditions and photo what they 
photo. 
 

• You have the right to remain silent.  Use it.  Be friendly, be chatty, but remember that they are NOT your friends, 
they are law enforcement officers. 
 

• Be transparent/honest. 
 

• Only answer the question asked. 
 

• Listen more; talk less. 
 

What is the most important thing to NOT do during an MSHA/CalOSHA inspection? 
 

• Don’t lie! 
 

• Never lie to the inspector. 
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• DO NOT TALK TOO MUCH. Let them do the talking. If an inspector asks you a question, very specifically answer 
the question to the best of your ability and leave it at that. In these instances, less is more. 
 

• Do not demonstrate prior knowledge of the most insignificant of violations. Example: “We were going to get 
that fixed!” It shows prior knowledge that will result in S&S citation, opening the door to possible investigation. 
 

• Don’t treat the inspector like the enemy.  Inspectors are people too and they are there to do a job. 
 

• Don’t announce over the radios that MSHA is onsite.  That is considered advanced notice by some inspectors.  
Miners gossip like old ladies – word will spread quickly across the site. 
 

• Don’t deliberately delay an inspection or avoid areas.  It takes time to get organized, especially on the first day.  
However, deliberately slowing everything down irritates the inspector and can make for a rough inspection. 
 

• Don’t take it personally when an inspector writes a citation.  Once again, they are just there to do a job. 
 

• Don’t provide more information that what the inspector asks for –“I noticed that a couple of weeks ago.  I can’t 
believe its still like that” -  those types of statements will increase the negligence.   
 

• Guess/Speculate.  It is hard to ever walk back a manager statement once it is out there. I don’t know is a fine 
answer – and you answer later. 
 

• Be abusive, verbally or physically.  Never guess – if you do not know, then refer them to someone who would 
normally know.  Never lie.  Blather on, do not offer anything unasked for unless it is a very specific agenda of 
yours.   
 

• Do not offer unsolicited information or lose our temper.  It is business not personal. 
 

• Do NOT lie. Do NOT yell. Be professional, if citation is being written and you do not agree with it, appeal it after. 
 

• Do not engage in verbal (or physical for that matter) combat.  If you do not agree with the inspector’s decision, 
there is another layer above them to take up the issue. 
 

• You must never become indignant. 
 

• Have the inspector clarify the standard being cited and explain the identified hazard and the employee 
exposure.  Immediately isolate the hazard to avoid further exposure and correct the hazard as soon as possible.  
If unsure on how to mitigate the hazard to satisfy the inspector I may ask for suggestions from their experience. 
 

• Gather your inspection team of quickly.  Don’t keep an inspector waiting.  Make sure to discuss with the 
inspector the company requirement to make necessary calls, so you don’t get into a notification issue.  Make 
time for the inspection.   
 

• Admit that an employee(s) were exposed to serious injury or serious violation (some would say never admit any 
fault) and don’t provide information they did not ask for. 
 

• Never lie.  Remain silent. Talk hypothetically.  Be vague, but never, ever make a lie/statement that you know is a 
lie. I am not sure, I don’t remember, I can’t recall are all  your friends.  So is “let me check on that” 
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• Alter any documents or evidence. 
 

• Lose sight of the big picture, whether that’s keeping people safe or limiting liability. 
 

• Talk too much. 
 

You’ve discovered an obvious violation during an inspection. It has been pointed out by the inspector. What do you 
say or do? 
 

• If the violation also poses a hazard, address the hazard in a way that shows the inspector you care about the 
safety issue.  Don’t say anything that suggests you agree there was a violation or, more to the point, say 
anything that could be interpreted as an admission of a knowing violation. 
 

• Thank the inspector for finding it. If you had no knowledge of the violation, say so. Do not say “I should have 
caught that” or “I guess I wasn’t paying attention” These statements admit failure of your assigned duty and can 
lead to issuance of an unwarrantable failure citation. Begin abatement immediately to show good faith. 
 

• Share positive views. “Tell me what you want us to do. We want to do the right thing”.  (Whether you agree or 
disagree). DO NOT DEBATE with Inspector. This “standoff” is not useful. 

 

• If you have knowingly been disregarding rules and regulations, you’re about to have your ass handed to you 
(maybe rightfully so?). If that is the case, take your lickings, fix the problems immediately, and DO NOT LET IT 
HAPPEN AGAIN. If your site has a trend of taking shortcuts and bypassing rules, you will be known for such and 
can expect your life to be a living hell when inspectors are there. This is beyond the obvious point of working in 
an unsafe environment, and I’m not sure how your wife/husband/kids/parents/dogs etc… will feel about that.  
 

• If it’s something minor that just got overlooked (this is the case more times than not). This can be resolved in 
one of two ways. Apologize and get your citation is the first. The second is a little more technical, but if you 
know the regulation they are referencing and know how it specifically (or more importantly does not) apply to 
that situation you can have a conversation asking if an unsafe condition exists to a miner and inevitably can 
result in not getting a citation. 
 

• Ask if they are planning on writing a citation.  It may be possible to resolve the condition without one.  That is a 
matter of relationship building, credibility, mood, etc. If they are going to write a citation:  Refer to the standard 
and understand how the inspector believes how the standard relates (or does not relate) to an observed 
condition.  Take notes, photos.  Come to terms with the period of time for abatement. 
 

 

• Get someone coming to address the issue. If this is an ongoing issue that you have been working on – tell the 
inspector some of the actions that have been tried.  Ask him if he has seen solutions at another plant/operation 
that might work.   
 

• Don’t blame others.  Accept responsibility for your employees not identifying and addressing an obvious hazard, 
regardless of who actually created the problem. 
 

• I understand your position, we will take care of it.  Then, you are not admitting anything.  Or, even better if you 
can just fix w/o making a statement.  For example, throw the cord away. 
 

•  
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• Immediately set in motion a plan to correct the problem based on how serious. Even if you can only limit access 
to the area. 
 

• Communicate to supervisor to correct the hazard immediately or as soon practicable. 
 

• Inform the inspector that you are getting this violation addressed immediately.  Stop the inspection and make 
the necessary contacts.  Properly secure the area, if needed.  Make sure the inspector knows your dedication to 
the overall safety program.  Focus on addressing the hazard, after that then conduct the investigation.  Don’t 
make assumptions to the inspector. 
 

• Try to find evidence that employees were not exposed or other mitigating factors that lessen risk. 
 

• Have the inspector explain the regulation, ask for input on ways to terminate citation and possibly improve. If 
you’re going to get “paper” (citation), make sure you get the correct one. For example, if the citation is NOT S&S, 
then agree with the inspector but make your argument that it is not S&S. accepting the violation is OK if it is 
clear as day as long as it is written correctly. 
 

• Good eyes!  Let’s get that fixed. 
 

• (Since it’s obvious, I assume he is going to write a citation).  If this is accurate, I would take a picture of it, take 
notes and call the appropriate personnel for resolution.   
 

• Own it and get it fixed as a priority. 
 

• Usually take your lumps, but keep liability/fine amounts in mind.  Focus on mitigating factors or what you’ll do 
to prevent it in the future. 
 

What is the most problematic, frustrating, or irritating thing(s) that has happened during an MSHA/CalOSHA 
inspection? 
 

• From my perspective as a lawyer, company agents who admit knowledge of violations to the inspector.  Those 
admissions invariably show up in the inspector’s notes and are often the basis for the inspector’s findings that 
an unwarrantable failure has occurred. 

 
 
 

• Failure of the inspector to hold a meaningful discussion of violations found and/or holding a non-productive 
close out conference in which he/she is close-minded. Creating good dialogue at the pre-conference and during 
the site inspection can alleviate this issue with most inspectors.  However, it’s important to remember that 
inspector’s are human and when you argue their issuances, most become defensive if rapport is not established. 

 

• I have had three problematic situations. Two on the company side, and one on MSHA’s side. The first is 
someone who thinks they know everything trying to tell MSHA what they will and wont do, and in general just 
being a jerk. This is a total turn off to an inspector. Just be kind, casual, don’t talk too much, and for God’s sake 
don’t lie to MSHA.  
 
The second is turning off all machines and starting maintenance as soon as everyone hears that MSHA is on site. 
Nothing sends up red flags faster than people burning rubber out the front gate and no rock coming off the belts  
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after they pull in. Keep running if you already are. I am not going to say that MSHA does a less thorough 
inspection when the plant is running, but there is an inability to interfere with a running operation that is not 
there when people are standing around. Also they tend to get closer to the machines when its not running.  
 
The third is <name of a former inspector> Syndrome (SP?). This is someone who has the book, nothing but the 
book, and is ready to throw it at you as hard as they can. Inconsistency in the interpretation of the Mine Act will 
always exist as long as robots are not doing the inspecting, however, this is something more intense. This 
individual is going to hit you with anything and everything they can. This does not build trust with miners, and in 
fact does the complete opposite. If this [type of] person is at your mine site, call your safety professional and 
have them come immediately (with representation) ASAP. 
 

• Interpretation of Violation. An inspector generally writes his interpretation of violation thus more than once 
through conference(s), additional data, study, had to prove inspector wrong. Personality conflict between 
parties involved had been an issue.  
 

• An inspector came after hours to a mine site in order to follow up with a contractor.  The gate was closed & 
locked, the site was closed for the day, and the contractor had previously left.  The inspector walked on site 
about ¼ mile to find a group of trespassing teenagers vandalizing and damaging a large sign, which directed all 
visitors to the scalehouse.  He asked them to leave and they did.  He did not call the plant supervision or the 
sheriff regarding the inherent safety concerns and property rights associated with trespassers. 
 

• The next morning the inspector attempted to write a citation for not providing adequate site specific hazard 
awareness training to our visitors.  Yes, that is right, he was referring to the trespassing, property-damaging 
teenagers.  I had to facilitate a telephone conversation with the inspector and the inspector’s direct supervisor.  
After that phone call, I witnessed the inspector call the Assistant District Manager to attempt to overturn the 
supervisor’s decision.  (The supervisor had told the inspector that he could not write the citation.)  The ADM 
ultimately agreed with the supervisor.   

 

• PROBLEMATIC 
Total disruption to your schedule/plans for the week.  Most inspectors will work with you if you have thing in 
your schedule that cannot be changed.  I have had inspector take lunch/breaks or do paperwork during the day 
to all me to attend important meetings/calls. 

 
A serious incident occurs during the inspection – once during an MSHA inspection the board of an elevated 
walkway failed while the inspection party was on it.  No one was injured, but we did have to use a manlift to 
retrieve the inspector.  The tone of the inspection changed – and not for the better. 

 

• FRUSTRATING 
You discover an obvious violation during an inspection that should have been caught by employees, but instead 
is pointed out by an inspector. 

 
You request support from other departments to make the inspection go smoother (gathering paperwork, 
making individuals available, etc) and they don’t do as you asked. 

 

• IRRITATING  
Bad inspector – an inspector with a bad attitude when he starts  

 

• The “Know-it-all” who really doesn’t,  
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The inspector that threatens with additional citations if you don’t do as he wants/expects – I once had an show 
up a the gate of a remote quarry for an inspection.  It was about 2 hrs from the plant and only operated about 
4/days per month.  There was no one onsite and when I informed him it would take me about 2 hrs to arrive, he 
threatened to cite for “impeding an inspection”  He never made good on the threat, but his attitude made for a 
long inspection. 

 
Inspectors who are not respectful of your time – showing up a 3:00 pm to start an 8-hr inspection day, working 
on things for other locations during your inspection which drags out the time at your operation. 

 
A new inspector who has never worked in the industry – they don’t understand the hazard or how a standard 
may apply to a given situation. 

 
The inspector with an agenda – the focus in on the minutia of a specific requirement to prove they are an expert 
(typically trying to get a promotion/different position) or they had a bad experience with a hazard and apply a 
“worst case scenario” to every instance. 

 

• Confusion over whose employees are whose on a multi-employer worksite that takes months to sort out. 
 

• Inconsistent inspector rating of violations based on gravity. One inspector may focus on a particular area 
(electrical) while the next inspection, with a different inspector, may weigh heavily on safe access (berms and 
stockpiles). 

 

• Most frustrating is to have informed the management team about an issue prior to the inspection and the 
management team chose not to correct the issue.  Then the issue will have to be corrected, MSHA will assess a 
penalty and the citation will on the mine’s/company’s public record for all to see.  Most irritating is when the 
inspector is not willing to explain why they are writing, or will be writing, a citation for something he or she 
observed.  The biggest problem with inspectors is that they don’t follow the regulations.  He or she either does 
not know the regulations or he or she is pushing his or her own agenda based on his or her opinion not the 
regulation.  This confuses the workers and mine supervision.  It also makes more work for the safety and legal 
people to conference or contest a citation.  If the mine management does a recommendation, then it was an 
added expense that was not necessary.  Inspectors should know the regulations and how to correctly interpret 
them.  Their job is not to make the world a safer place based on what they think is the right thing.   Their job is 
to enforce the regulations. 

 
 

• I have had very few issues of consequence with MSHA inspectors, the interactions have been respectful, 
professional, and usually informative.  CalOSHA inspections have been a different story, see below: 
 
a. When I was asking questions about a particular citation of a CalOSHA Inspector I was 
informed/threatened that he could “turn a paper cut into a serious violation.”   

 
b. On another inspection with CalOSHA inspection took place end of August, inspector left plant identifying 
no citations.  In December I was contacted by the inspector by phone about a service truck in a picture he took.  
I asked point blank if there is a hazard I needed to be made aware of with this truck.  He did not acknowledge 
the existence of any hazard.  In March (178 days since onsite inspection) the inspector issued 6 citations, none of 
which had merit including one for a bogus issue in the back of the service truck in question from before. 

 
c. Out of the last 7 CalOSHA citations I have contended with zero of them have had merit, some of them 
are from sheer incompetence and some are from a bastardized interpretation of regulations. 
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• Inspector and company representative become combative.  There is a lot of different personalities, but you have 
to control yours.  Talk with the inspector about the potential hazard being cited.  Find out why, discuss but don’t 
push.  You have a couple chances at presenting your class in another setting. 

 

• They (CalOSHA) don’t point out a violation while at the site then they tell you 6 months later but claim it was 
serious. 

 

• Too many to list here… the inspector that argues a citation that isn’t written the way he thinks it is.  An inspector 
who cites you for something that’s been fine for years.  The inspector who just keeps hammering the same 
point/mistake over and over (yes, I know we missed it. Can we please move on?).  

 

• When an inspector writes a citation, though it can be technically justified per their standards, presents virtually 
no hazard or danger. 

 

• Management team(s) that fails to take the inspection process seriously. 
 

• Missed a back-up bottled water delivery driver on task training and got a knowing and willful.  Inspector wanted 
Signage instead of signed training sheets to terminate.  So now we have signs – do they train as well?  Nope, but 
we haven’t had that citation again. 

 
 
 
 
 


