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September 2020 

SPECIAL EDITION 
 
AND THE SURVEY SAYS!!!! 
I asked for advice and I got it. Lots of it. And it was sound, solid, and insightful.  It resulted in this longer-
than-usual, single focus special edition.  
 
In preparing for a workshop on, “AI – Agency Interactions” that I am once again leading, I was reviewing 
my materials and realized that the information and guidance that was being offered was based primarily 
on my personal experiences and knowledge. Though I had shared much of this with colleagues in the past 
and they had offered their input at times, I hadn’t formally and specifically sought additional input.  I 
hadn’t collected it and really examined their advice in depth. 
 
So, I asked in a structured yet informal manner to find out the views of my many friends and colleagues 
in the mine safety community of how they had dealt with MSHA and Cal/OSHA inspections and inspectors. 
I did this by offering a survey of just four questions: 
 

1. What is the most important thing to remember/do during an MSHA or CalOSHA 
inspection? 

2. What is the most important thing to NOT do during an MSHA/CalOSHA inspection? 
3. You’ve discovered an obvious violation during an inspection. It has been pointed out by 

the inspector. What do you say or do? 
4. What is the most problematic, frustrating, or irritating thing(s) that has happened 

during an MSHA/CalOSHA inspection? 
 

The feedback was almost immediate and all of it valuable. The 
responses came from current and former safety agency personnel 
from both MSHA and CalOSHA, veteran and freshmen safety 
professionals, attorneys, and human resource personnel. Some of 
the answers were just a few words, others wrote out longer, 
detailed examples. Though there was commonality in many 

instances, there were also exceptional responses that surprised me and provided me with some things to 
consider when advising clients on how to manage inspections and interact with inspectors. 
 
Let me share with you a summary of those responses along with my own input to these important 
questions. 

 
What is the most important thing to remember/do during an MSHA 
or CalOSHA inspection? 
 
The most common response centered on being honest, to never lie to 
an inspector.   The truth may hurt but lies will leave a scar. And maybe 

jail time. For instance, altering or forging a document is far worse (personal civil penalties) than not having 
the document in the first place.  
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While telling the truth is vital, so is not “oversharing.” 
 
 “You have the right to remain silent.  Use it.” 

“Only answer the question asked.” 
“Answer the question without elaborating or speculating.  If you don’t know say you don’t know.  
If you know and would rather not say, don’t say anything.” 

 
Many answers focused on creating a rapport with the inspector. The inspectorate has a job to do and it’s 
not necessarily an easy one.  Inspectors know that when they walk onto your operation they aren’t 
expecting to be greeted with open arms. They know that they’ve just ruined your day and upset the 
regular flow of work at your site. But since they have a job to do and the expectation of being a 
professional, it is important for site personnel to be just as professional. And human. 
 

“Just be you. MSHA inspectors are people too and want to make sure that your employer (and you) 
are holding up your end of the bargain when it comes to your safety.” 
 
“Find some common ground, hobbies, interests, etc.  Understand they are a person doing a job.” 
 
“It is OK to have some level of friendly relationship with the inspector, as long as you both 
understand that it will not keep you from getting citations. They are not your friends; they are also 
not your enemies.” 
 

One of the more insightful responses advised the operator to view the process from the perspective of 
the inspector. You may treat your workers with respect and provide them the safest workplace possible, 
but an inspector may not know that at first.  They inspect all types of mines and it doesn’t take too many 
bad experiences to color the view of an inspector that the worst is more common than it truly is. 

 
“Put yourself in their shoes and view the inspection process through their prism of employee safety 
and understand that there are employers out there that do not treat their employees as well as 
you treat yours.”   
 
“MSHA inspectors are people too and want to make sure that your employer (and you) are holding 
up your end of the bargain when it comes to your safety.” 
 

By establishing a professional and cooperative environment from the very beginning of an inspection, 
then maintaining that throughout the process, the inspector and inspectorate will come to respect you 
and your site’s approach soon enough.  
 
During the inspection, it is quite appropriate to ask the inspector questions about how they see a condition 
or practice they believe to be violative.  It’s important to understand their perspective and if appropriate, 
alter that perspective. 
 

 

“You have the right to remain silent.  Use it.” 
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“Don’t be afraid to ask the inspector to explain the citation.  Read the regulation being cited and 
ask the inspector to explain why they are citing the condition.” 
 

This must be done respectfully and when it is truly appropriate. Questioning the judgement of an inspector 
at every turn, for clear violations is a waste of time and non-productive.  “Choose the hill you want to die 
on,” as a close friend and noted attorney has said many times. 
 
Many provided practical advice; take copious notes of what happened and what was said during the  
inspection, take as many or more photographs as the inspector, if the inspector measures something – 
you take a measurement, assemble an inspection team to also take notes as you may miss something 
during the process.  
 
Finally, a senior MSHA official offered this advice, “If you have a newly installed piece of equipment, ask 
for assistance with compliance during their time on your property and any recommendations the 
inspector may have for optimum hazard reduction. Show it to them before they find it! This goes a long 
way when inspector’s feel their expertise and opinions are valued.” 

 
What is the most important thing to NOT do during an MSHA/CalOSHA inspection? 
 
This question supported and reiterated the things said for question one. Telling the truth, don’t speculate, 
if you don’t know the answer you can find out later and never admit guilt or knowledge of a potentially 
violative condition. 
 

“Don’t provide more information that what the inspector asks for – ‘I noticed that a couple of 
weeks ago.  I can’t believe it’s still like that…’ – those types of statements will increase the 
negligence.” 

 
Another set of responses focused on keeping your cool.  An inspection may become a rough one and/or 
the inspector is being less than professional, i.e. accusatory, snide, arrogant, or seemingly overstepping 
their authority. If this begins to happen, that is the time to truly put away any personal reactions to what 
is transpiring. 
 

“Don’t be abusive, verbally or physically.” 
 
“Do NOT yell. Be professional, if a citation is being written and you do not agree with it, appeal it 
after and move on. There is another layer (of management) above them to take up the issue.” 

 
I would add to the many responses provided an additional one, “Don’t blame MSHA or CalOSHA for your 
site’s errors.” Managing a site for safe production is not an easy task. Things happen despite our best 
efforts to prevent them.  
 

“Show it to them before they find it! This goes a 
long way when inspector’s feel their expertise and 
opinions are valued.” 
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It can be frustrating and frankly embarrassing when an inspector finds a problem that you’ve been working 
on to solve. This is especially true for recurring problems. Imagine being an inspector and finding the same 
violative conditions on repeated visits to a mine. Their patience is likely to wear just as thin as yours when 
such events occur. Manage those issues appropriately and timely.  It’s your site, not MSHA’s or CalOSHA’s. 
If your site is receiving more than its share of citation, the issue may not be an over-zealous inspector. 
 
You’ve discovered an obvious violation during an inspection. It has been pointed out by the inspector. 
What do you say or do? 
 
If you’ve been on safety agency inspections for any length of time, you’ve experienced that moment when 
you spot a potentially (or really-super-obvious-can-be-seen-from-space) violation at the same time as the 
inspector.   
 
For purposes of discussion, let’s say that you’ve found a tail pulley guard that has come loose…it hasn’t 
come off, but it’s loose and there’s a two-inch gap along the guard’s top edge…you can put your hand into 
that gap, but it might be hard to touch any moving machine parts…unless you really tried…or had really 
small hands. 
 
You get the idea, it’s obviously a violation of a mandatory health and safety 
standard, of that you feel confident. You’re certain that once the inspector 
sees it, the notebook is coming out.  If you’re like me, a lot of things are going 
through your mind; a) you’re upset because you don’t want that citation, b0 
you’re embarrassed because that loose guard is not reflective of how hard 
everyone works to maintain a safe work environment, and c) it’s not the first 
time this has happened and you’ve told the repair crew to get this guard 
secured! 
 
As expected, the people who responded to the survey offer some great guidance. 
 

“Thank the inspector for finding it. If you had no knowledge of the violation, say so. Do not say “I 
should have caught that” or “I guess I wasn’t paying attention” These statements admit failure of 
your assigned duty and can lead to issuance of an unwarrantable failure citation. Begin abatement 
immediately to show good faith.” 
 
“Inform the inspector that you are getting this violation addressed immediately.  Stop the 
inspection and make the necessary contacts.  Properly secure the area, if needed.  Make sure the 
inspector knows your dedication to the overall safety program.  Focus on addressing the hazard, 
after that then conduct the investigation.” 
 

Addressing the potential hazard as soon as practical/possible is key. Not only does it protect the next 
people walking in the area, but it also demonstrates your concern and attention to safety and regulatory 
standards. 
 
This happens BEFORE any discussion about an actual citation is threatened.  That discussion happens 
AFTER you’ve managed the potential hazard.  If the inspector begins that discussion, respectfully 
requesting to put that interaction on hold until the guard is properly secured or otherwise managed safely.  
It’s not uncommon for someone on the inspection team be prepared with a few tools, safety tape, red  
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tags and other things that would be invaluable to have on hand to immediately deal with potentially 
violative conditions. 
 
Once managed, the discussion that takes place at that loose (not secured) guard must be handled carefully 
and skillfully. The advice provided previously certainly is put into practice, but additional guidance in this 
area is best explored in a workshop setting for a deeper understanding and skill building. But remember; 
answer only the question asked, admit nothing, listen more-talk less, take notes and photos, seek out the 
inspector’s perspective, present your perspective if appropriate. 
 
What is the most problematic, frustrating, or irritating thing(s) that has happened during an 
MSHA/CalOSHA inspection? 
 

Safety pros love sharing “War Stories” of inspections that were less than 
pleasant or productive, and inspectors who were challenging to deal with. 
Inspectors also have stories about operators who were challenging, less than 
pleasant, and perhaps less than honest.  There are lessons to be learned from 
both sides of the inspection process. 
 
Of the four questions asked, this one received the longest and most detailed 
responses.  What is significant about some of the answers is that the 

frustrations weren’t always with the inspectors but the responder’s coworkers, supervisors, and others 
on the operator’s inspection team.  What’s more, much of the frustration and irritation that can occur 
during an inspection can be avoided by setting a positive tone and communicating expectations to all 
concerned at the outset. 
 

“Failure of the inspector to hold a meaningful discussion of violations found and/or holding a non-
productive close out conference in which he/she is close-minded. Creating good dialogue at the 
pre-conference and during the site inspection can alleviate this issue with most inspectors.  
However, it is important to remember that inspectors are human and when you argue their 
issuances, most become defensive if rapport has not been established.” 

 
Interpersonal skills are not necessarily easy to learn if you’re not good at it. But being professional and 
respectful should be a part of why you work for your company.  If you’ve done your best to work in a 
positive manner with the inspector and it is just not working you can just suck it up, take your notes and 
save your arguments for later. Alternatively, if the inspector is being particularly belligerent, a phone call 
to his supervisor may be in order.  

The lawyers who responded also provided some of their frustrations with their clients!  
 

“From my perspective as a lawyer, company agents who admit knowledge of violations to the 
inspector.  Those admissions invariably show up in the inspector’s notes and are often the basis 
for the inspector’s findings that an unwarrantable failure has occurred.” 

From my perspective as a lawyer, company agents 
who admit knowledge of violations to the inspector.   
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“Confusion over whose employees are who’s on a multi-employer worksite that takes months to 
sort out.” 

 
Having required paperwork well organized and easy to access can not only make an inspection run 
smoothly and quickly but may help your legal team when needed. 

Setting clear expectations of your management team of their part during and after an inspection is 
something that should be done well before an inspector shows up. Support for those expectations should 
come from the highest level of management so that all concerned know what their role in the process. 
Those expectations may be in writing so that everyone is truly clear about what needs to happen and 
when. These things are best collected and organized in a site’s inspection plan. This plan details the actions 
that WILL take place before, during and after an agency inspection. Such plans do not need to be 
complicated, but they should be developed with buy-in from all levels of a company’s leadership. 
 

“You request support from other departments to make the inspection go smoother (gathering 
paperwork, making individuals available, etc.) and they don’t do as you asked.” 

 
“Management team(s) that fails to take the inspection process seriously.” 

 
“Most frustrating is to have informed the management team about an issue prior to the inspection 
and the management team chose not to correct the issue.  Then the issue will have to be corrected, 
MSHA will assess a penalty and the citation will on the mine’s/company’s public record for all to 
see.” 

 
An interesting set of comments concerned the differences between MSHA and CalOSHA.   While there 
were frustrations regarding inconsistent enforcement, a long-standing issue that may never be completely 
resolved, the differences in the inspection and citation process was of particular concern. 
 

“On a CalOSHA inspection that took place at the end of August, the inspector left the plant 
identifying no citations.  In December I was contacted by the inspector by phone about a service 
truck in a picture he took.  I asked point blank if there is a hazard I need to be aware of with this 
truck.  He did not acknowledge the existence of any hazard.  In March (178 days since being on 
site) the inspector issued 6 citations. None of them had merit including one for a bogus issue in the 
back of the service truck in question from before.” 
 

 

“He did not acknowledge the existence of any hazard.” 

Setting clear expectations of your management 
team of their part during and after an inspection is 
something that should be done well before an 
inspector shows up. 
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“They (CalOSHA) don’t point out a violation while at the site then they tell you 6 months later but 
claim it was serious.” 

 
“When I was asking questions about a particular citation of a CalOSHA Inspector I was 
informed/threatened that he could “turn a paper cut into a serious violation.’” 
 

Not all issues with the inspection process will be solved overnight, but consistent dialogs with the agencies 
help to work out differences, create more understanding and communication pipelines to deal with issues 
similar to those mentioned above.  It is best to be extremely specific about the issue or event for which 
you are concerned.  General comments, “That inspector was unreasonable!” does not address specific  
 
instances that need to be shared. Your notes and those of others on your inspection team that observed 
the same behavior helps to make your case. In turn, this information also assists agency leadership to 
manage that particular inspector. 

 
As long as there are regulators and the regulated, conflicts, misunderstandings, and disagreements will 
exist. Knowing what to do, how to act, and a clear understanding of the process (including mandatory 
standards and regulations) will keep those to a minimum. When those events happen, they can be more 
easily managed in an effective manner. 
 
I want to thank everyone who responded to this survey. As promised, their names will be kept private, 
but I have collected and collated all of the responses into a single document. They are mostly unedited, (I 
removed the names of a few inspectors who were identified) and I will share those with anyone who 
requests it.   Reach out to me via email, terry@ttysoninsight.com for a copy. 
 
If you’re interested in a sample template of my “Inspection Plan” ask for that as well. Thanks for reading 

and have a safe day.     - Terry 

 

“Insightful Safety” is a periodic newsletter from Insight Services and Presentations. The news has been gathered from 
various public sources and shared with you to keep you abreast of information, trends and ideas that may help you 
create a safer workplace, safer workers, and a safer home. The views are often my own as are the tips and 
techniques…though I borrow heavily from friends, colleagues, and experts. Any safety guidance provided is based on 
common safety sense. If you have any questions or concerns about this, reach out to me or talk to your company’s 
safety professional. Also, none of this is copyrighted, share as you like. 

Terry L. Tyson 
P: 619.743.5755 
E: terry@ttysoninsight.com 
W: ttysoninsight.com 

As long as there are regulators and the regulated, 
conflicts, misunderstandings, and disagreements 
will exist. 


