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DECLARATION OF PROTECTIVE COVENANWTS,
RESERVATIONS AND RESTRICTIONS PERTAINING
TO LOTS IN QUAIL VALLEY ESTATES, REVISED

BLGCK 3 - SECTION 2, TR EASY RIVER DISTRICT,
- MERCER COUNTY, HE?T VIRGINIA

HHEREAS, Keesling Construction Company, a Corporation, 1=

1

g the owner of a traet or parcel af Land conslisting of aAcTres,
% moare or lessg, Ln Ea#t River District, ¥ercer Lounty, West Virginia,
E éi described in deeds now of record in the 0ffice of the Clerk of the
3 fi County Courc 0f Mercer County, West Virginia; and,

: WHEREAS, the said Keesling Construction Company, a Corpora-=

tien, has laid out and subdivided said vract or parcel of tand into

lats and streets a&s shown upon a Map eantitled, “Quaill Valley Estates

Revised Block 3 - Section Z Located Near The City Of Princeron In

East River District, Mercer County, VWest Virginia March 31, 1981

Scale: 1" = 50' Dana Pettrey & Associates P. 0. Box 641, Athengs,

W. Va.", wvhich 1z of record in zaid Clerk's Dffice s3 Microfilm

Plat No. /902 ; and,

WHEREAS, the said Keesliug Construction Company, a

Corporation, has deemed it necessary te impose restricticns upon

the lots or parcels of land shown upon said map.

agon Smlth, Atteorney, Princeton, Wva
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| H HOW, THEREF¥ORE, THIS INDENTIURE, WITNESSETH:
; = -
: o) That the sald Keesling Construction Company, a Cerporatioan,

0 does hereby certify chat all of the lots shown upon sald Map of

o Quall Volley ELstates, Revised Block 3, Secrtian 7, shall be subjexst

Vg

vro rthe following restrictions and conditions, ta witc:
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PART A. FREAMBLE

QUAIL VALLEY ESTATLES, BLCOLCK 3, SECTION 2

Princeton, West Virginla

PART B. AREA OF APPLICATION

B~1l. FULLY-~PROTECTED RESIDENTIAL AREA.

The resldential area covenants in Part € In their entcirety

shall.apply to Quail Valley Estates, Bloek 3, Section 2.

FART C. RESIDENTTAL AREA COVERAKTS

c-1. LAWND USE AND BUILDING TYPE.
¥o lot shail be used except far residential purposesa. N

building shall be erected, altered, placed, cxr permitted 1o remain on

any lot other than one detached single-family dwelling not to excecd

two and ene-half stories in helight and a private garage foT not more

than three cars.

c-2. ARCHITECTURAL CONTROL.

No structure, whether residence, sccessory buildiag, tennis

court, swimmipng pool, flag pole, fence, wall, extewlor lighting, or

cther impravemanta, shall be censrructed or maintained upon lot and no
alteration or repainting to the exterlor of & struecture ghall be made
and no iandscaping performed unless coumplete plansg, specificarions,

and plot plans therefore, showing the exterior design, height, bullding

materlial and coleor scheme thexeof, the location of thée sLtructuxe

nicecced horizenally and vertically, the locatieon and size of drive-

ways, the general plan of landacaping, fencing, wall, and wind breaks,

and the grading plan ehall have submicted to and approved ian writing

as provided for in FPart G.

€-3. DWELLING COST, QUALITY AND SIZE.
Arl dwellings shall be of a quality and size comparable

with others In the wrea. Avproval shall he as in Part C-2 abovea.
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!J C—4. BEILDING LOCATION.
5
5% A, The novrmal locatien of a building f£rom the front lot
N _ . -
I% live or side street line shall be 30 feet. Where the topography is
!

!

. be as in Part C-2,

3. KXo building shall be located pearer than 10 feet to an

i inrerior lot Yina.

¥ C. All residences shall maiantain 400 squate feet of their
o property for off-street parking.

X B, All clothes lines shall be located to the rear of the
: : main dwelling house except by approval uf.ﬂrthitectural Contrel

Committee,

E. All improvemenCs uoder construction withino Quail Valley

Estates must be completed within one year from the time of beginning.

F, No lot may be used to park or store boatrs, travel
"y trailers, motoxr homes, or @ether wvehilcles exceapt personal use vehicles,
L G. All improvements are Lo be comparable to others in

g immediate area,

H. 411 lots and parcels of land within Quail Valley Estates
nust be maintained din an orderly manner and kept in reasonably good

appearance and upan fajllure of the owner or cceupler to accomplish

=i L]
o .

such maintenance, Quail Valley Estateg Halntenance Assocliation may

—
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perfoerm the same and assess the cosgbt to the owner.

C=5. NUOTSANCES.

No noaxious or cffensive activity shall be carried on upon

2any lar, ner shall anything be done thereon which may be or may become
: 1 8Tl anneyance or nuisance to the neighborhood. Car repairs not permitted

! en any 1ot outslide of wminor adjustments.

C—~0. TEMPORARY STRUCTURES.
No structura of a temporary charzeter, trailer, bagement,

tent, shack, garage, barn, or orhex out building shall be used on any
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C-7. STGHS.

lot at any time as a residence either temporarily or permanently, '
No sign of any kind shall be dizplayved to the public view l

an any lot except one professinnal sign of notr more tham one sqguarc

propexty for salp or rent, or signs used by a bullider to advertise

foot, ¢me sign of not more than five square feet advertising ithe f
the property during the constructlion and sales period. l

C-8, LIVESTOCK AND POULTRY.

No anlimals, livesteock, or poultry of any kind shall be

i
raised, bred or kept on any lot, except that dogs, catsg, oy erther :
household pets may be kept provided that they are nobt kept, bred, or
maintained for any commercial purpose, i

C=-9.  GARBAGE AND REFUSE DPISPOSAL.

No lot sheall be used or maintained as & dumping ground for

rubbish. Trash, garbage, or other waste shall aot Be kept except 1In f

ganitary containers. All incinerators or other equipment for tha

storapge or dispogsral of sueh material shall be kept iom 2 clean and ;

sanitary condition.

C~10.8IGHT DISTANCE AT INTERSECTIONS. !

Ne fence, wall, hedge or shrub plamting which ocbstructs

gight liuz2s at elevatipns between 2 and 6 feet abovae the roadway shall

be placed our pernifted to remailn on any coerner lok within che triangular
area formed by the streei property linez and a line connecting them

at points 25 feet from thc interscction of the streec linecs, or In the

case of z rounded properiy corner from the Intersectlion of the street

property lineg extended. The same sight-«line limitations shall apply

™ I M T G T ok P, e T T R T T

en any lof within 10 feet freom the intersection of a streset property

line wich the edge ©f a driveway ¢v alley pavement. No ctree shall

e parmitted to rvemaln within such distances of such Interseckbions
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unluess the feoliage lipe is maintained act sufficient height ro prevent

obhatruccion of auch sight lines.

PART D. PARK AREA COVENANTS

D-1. in the event thart Keesling Construction Company should designate

certain areas of this Subdivision for recreatrional purposes, this

Associatien may accept ticle to the same znd maintain sueh areas for

the uge and benefit of the Subdivisicon.

PART E, GIVIC AREA COVENANTS
{NONE)
PART F. BUSINFESS AREA COVENANTS

(NONE)

PART G. ARCHITECTURAL CONTROL COMMITITEE

G-1. MEZMBERSHIP.
Keesling Construction Company, a Coerpovation, will setve as
the architectural coontrol until such time as the last lot is conveyed

or architectural coatrel iz turned over ¢o Quail Valley Maintenance

Agsoeciation by Keesliog Construction Company. At the time the

architegtural contral is turnmed over te Quaidl Valley Halnkbemance
Asscciation, three members will he appointed by the membership to
seyve. A majority of the Coumittees may designatée a repregentstive to

act for it. In the event of death or resignation of any member of
the Committee, the remaining members shall have full autharity to

designate a successor. Neither the members of the Ceommilctee nor its

desipnated representative shall be entitled to any compensation far
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services pexformed purswvant to this covenant. The members of the
ﬂaﬁoﬂiatinn may at apy Ltime, after confrol is tuvned over to then,
fill vacancies existing 1a the Architectural Controcl

by majoricy vece,

Committee and shall have power ta change the membershlp of said

Committen,

G-2. PROCEDURE.
The approval or disspproval, as required in these covenants,

ghall be in writiag. In the event Keesling Construction Campany or the

Commiteca, eor 1its designated representative, Fails to approve or dig-
approve within 30 days after plans and apecifications have bean submitted

toe 1t, approval will not be reguired and the relazted covenenls shall

be deemed to have been fully complied with.

1. GENHBRAL PROVISIONS

H~1, TERM.

These covenants are to run with the land and shall be bBindiug

on all parties gnd 8ll persons claiming under them for a periocd of
thirty years from the date rhese covenants are recerded after which
time =sald covenants shall be auvtomatically extended for successive

peTiods of ren years unless anm {instrument signed by a majority of the

then owners of the lotg has been recavrded, zgreeing to chanpge said

covenants In whole or in part,

H-2. SEVERABLLITY.

Invalidation of any one of these covenants by judgment or
couxt order shall in no wise affect any of the other pravisions which

shall remain i{n Ffull force z2nd affarr.

-1 Each original owner and each successive owner of each lot shall,

by accepting title thereto, become a member of Quail Valley Estates

Maintenance Assog¢lation, a non~prefit, nom~stock corporation, whosa

purpose 1s to maintaln the streets, roadways, sidewalks, service
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br adf A4

water drainage pipe lines, mains, open draius, diltehes, and a street

lighting system of Quail V¥alley Estates. This property owners main-
renance zssociarion shall have the power to levy duses and assessments
its membears for the purpose of {financing the rapair and

apalnst

maintenance of tne sajid facilicies with the by-laws ol sald Assoclation.

1.2 The satd Reeslinvg Construeuctioun Cumpany, & Corporation, for cach

lot owned by them, hereby covenant and each purchaser of a let covanants

agrees to pav the dues and assessments as provided in the by-laws
and further agrea that eszid dues and assessments shall be a charge on
the land and shall be g8 contianudlng 1ian epen tEhe property agsailnst which

the dues and asgssessmanta are made.

1.3 A convevance by deed will be made te the Asseoclation, granting

unto it the streets, roadways, allevs, sldewalks and surfaces water

dreimage pipe lines, mains and draios.

1.4 The covenancs and regtrictions of thils Declaratlon shall run
with and bind the land, and shall inure to the benefilt of and hbe

enforceable by the Assgociation, or the ownexr o0i any lot subject to

this Neclaration, their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the
date this Declaration is recorded, after which clme sa4ald covenants

shall be auromatically extended for succesgive periods of ten {10)

years. The covenants and restriciicons of this Declarvatlon may be

amended duxipng the flrst twenty (20) year periliod by an Linstrument

signed by mnot less than ninety percent (90%) of the 1ot owners,

znnd thereafter br an instrument signed by nef legs than seventy-five

percent (75%) of the lot awners. Any amendment muat be properly

Tecgrded.

1.3 Assessments and ccllectiong aof the stated amount or rate of the

aacessment and the baegils of the assgegssment shall be on a per lot

basis.
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1.6 Cowvenant fTor maintenace assezssments.

Section 1. Creatiaon of the llen and persconal obligation

of assessoents. The Beclagrant,

hereby covenants, and each owner ¢f any let by acceprance of a deed

therefor, whether or not it shall be so expressed Lin any such dead

cr other conveyvaace, is deemed to covenant aund agree ta pay ta the
Agsocliatient (1) zpnual assessments or charges, and (2} specizal
assassments for gapital improvements, such asassessments o be fixed,

gstabiished and coellected from twime Lo tims ag hereinafiter provided.

The annual z2nd special assessments, Ltogether with such interest there-

an and cests of cogllecrion thereof, asgs hereinafter prowided, shkall be

a charge on the land and shall be a continuing lien upon tha propertiy

againgt which cach such assessment 1s made., Each such assessment,

together with stuech fnterest, costs and reasonable atitorney's fecs

shall also be the personal eobligation of the person whe was the

owner of such property at the Ciwme when the agsessment fell due.

The personal oblipation shall not pass te his successors iom title

unless expressly assumed by then.

. Section 2. Purpose 0f assessments. The ascessments

levied by the Assoclation shall be used exclusively for the puxrpose

of premoting the recreation, health, safety, and welfare of the

residents in the properties and in particular for the improvement

and fzeidliries devoted

to thils purpose and related to the use and enjoyvment of the common

area, and of the homes sltuated upon the properties.

Sectiocn 3. Basis and maxinum of annuzgl assessments.

Untldl January 1 of the yvear immediately following the conveyance of

the first loct to an gwner, the maximum assessment shnall be Fifty-Three

Dollars ($53.00) per lot,

B ra——

{a) From and after January 1 of the year immediately following

the convevance of the firvrst lot to an owner, Che maximuwm dannual assess-

mant nay be Ifnecreaged effective Janvary 1 of each year without a vote
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for each 1ot owned withiln the properties,
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cf the merbership in conformance with the rise, if any, of the Consumer
frice Index {published by the Departmenr of Labpor, Washingteon, D, G.)
or the preceding month of July.

(b} From and after Janmuary 1 of rhe year lmmsdlately follawing
the convevance of the first iof teo an owner, the maximum annual sssesg-—
uweal nay be inecreased abeve that established by the Consuner Price
irdex formula by a2 vote of the members for ths next succeading five

yeara and 2t the end of each pericd of five years, for each succeeding

period of five years, provided that any such change shall have the

assent of two-thirds (2/3's3) of Lhe vores of each class pf members who
ﬂrervnting in person or by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent to zll membars not lage
than 30 days ncr wmore than 60 days in advaﬁce Of the weeting setring
forth the purpesge of the meeting, The limitations hereof shall not
apply tn any change in the maximum and basis of the dssesaments undar-
taken a5 au incident to a merger or consolidation in which the
Assoclation 1s authnrized Lo parciecipate under ire Articles of

Incoporation.

(¢} After consideration of current maintenance costs and
tuture needs of the Association, the Board of Directors may fix the

auvnueal asgsessment a2t an apount noet in excess of the maximum.

Sectioan 4. Spaclal asgesaments for capital improvements,

In additicon to the annual assessments authorizaed above, the Association
Ray levy in any assessmentc year, a special assessment applicablie to
that year oanly, for ths purpoae of defreying, in whele oy in Part,

the cost of any construetion or reconstyruction, unexpected repair

0r replacement of a deseribed capltael Iimprovemant upon the cammon aresa,

including the necessgary fixtures and personal property related there-

te, provided that any such assessment shall have the aggent of twpe

thirde (2/3's) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for the purpose, written
notice of wnich shall be sent to a1l members not less than 30 daysg

apT more than &8 days in advance of the meeting setting forth rhe

purpese 0f Lhe meering.
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scction 2 Uniform rate 0f a#ssSe9smentc. BEoth anpnual and

spacial assegssments must be fixed at a wpfiform rate for all lots and

may be collected on a monthly bails.

Sectlon 6. Quorvm for amy actien auvthorized under Sections

3 and 4, At the first meeting called, as provided Iin Sections 3 and &

herecf, the presence at the meeting of members or of proxies entitled

te casht sixty percant (602) of all the votes of eacn class of member-

ghip shall comstitute a quoeruam. If the requivred guarum 1s not forth-

coming at any meeting, another meeting may be called, subject to the

notice requirement set forth in Sgeccrions 3 and 4, and the required

querum at any such subseguent meeting sgshall be one~half (L/2) ocf the

required quorxum at the preceding meeting. No such subsequent meeting

shall be held more than sixty (60} days following the preceding

meeting.

section 7. Date of commencement of annoual gssessmonis:

Due dates, The annual assessments provided for herein shall commence

483 Lo all lots on the first day of the month following the conveyance

of the common area. The first annual assessment shall be adjusted

gecording Lo the anumber of menths remaining 1a the calendar vear.

The Bonard of Directotrs ehall £fix the gmount of the annual sgsessgment

against gach lot at least thirty {(30) days In advance of each annual

assessmeaent period. Written notice of the annual assessment shall be

sent to every owner subjeet thereto. The due datss shall be established

by the Boarxd of Directors. The Associstion shall upon demand ar any

time furnish a cercifizete in writing signed by an pfficer of the

Associatlon setting forth whether the essessments on a speciffed loc

have been paid. A reascomnable charge may be made by rhe Board faor the

lssuance o these certificares. Suoch certificare shall he conclusive
evidence of payment of any assegsment rherein stated to have been

paid.

Sectlon 3. Effect vf nonpayument of assessments: Remedles

of {he Assvcialiou. ARy essessuents which are neot paid when due shall
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be delinguant, 1f the assessment 1s notg Paid within thirty (30) davya

after the due date, the assessment shall bear interest from the date

0f deiincuancy at the rate of six {6%) percent per annum and the

Association may bring an action ar lasw agalnst the owner personally

oblilgatad te pav the same, or forevlpse the lien agains&t the propearty,

and Iaterest, costs and reasonabla attorney's fees of any such action

shall be added to the amount of such assessment. No owner pay walve
ar otharwise escape liability for the asseassments providaed for herein

br non-usa of the commop 2rea or abandonment of his lor.

-l

Section G, Subordiacaticn of the lien to mertgapes. The

lien of the assessments provided for neredn shall be subordinate to the

lien of amy mortgage or nortgages. Sale or transfer of any lot shall

: ‘not affect the assessment lien. However, the sale or tragsfer of any

- .

lot whiech is gubject to any mortgage, pursuant toc a decree of fore-

closurz undevr such mertgags or any proceeding in lieu of foreclosure

- e B — e

thereof, shall extinguish the liepn of such assesamants ag to payments

therecf which became due prior te such sale or transfer. No sale or

transfer shall relieve such lot from 11abilicy for any assessments

b LI

L L LT L e e T AT L s ek

thereafter becoming due or from the lien thereof.

LI L

Section 10, Exempt property. The following property

subject te this Declaration shall be exempt from the agsesaments created

herein: () all prapexties dedicated to and dccepted by a local publice

:f authority; (b)) common asreas: and (c) all properties owned by a charitable

I

j

g Or mon-profit organization exempt from taxatiou by Ehe laws of the

|

btate of West Virginia. However, no land or Improvements devoted to

dwelling use shall be exempt Frow said assessments.

b I..I.l

L I L N Y

i maction 11. Utility line egsements. The lors in s1id

3 . - .
3 subdivision shall all he subiject te easements reserved for the ins=srallation

of wutidlicy lines and drainage caaements, in favor of the developer, and
utility rompanies for the installarion of utility and drainage liaes,

: an, over and through said lots, far the benefit of other lots, the
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3ame Lo be Ingtalied with ¢are so as not to affect the utilization

of the propercy for residential use.

E PART J. ATTEST q

I J-1. ALl of the foregoing matcers shall be incorporared by reference

I herero ia deeds to lots in said Quail Valley Estates, Block , Section

» #0d shall be as binding and as effective asg though set out verbarinm |

in said deeds, it being understood that each of the foregolng ltems
'shall be referred te and herets become pacrt and pareel of every such

deed.

IN WITHESS WHEREQF, Keesling Constructico Company, = Corporatcion, :

|
had cauged these presents te be signed by its authority duly given

this _8th day of April , 13 81,

KEESLING CONSTRUGTION COMPANY,

2

L {SEBAL)}

ATTEST:

| eyt

STATE OF WEST VIRGINIA,
COUNTY OF" MERCER, T0O WIT:

. F
! f, Sue Ann Gobble, a Notary Public within and for the County
and State aforesaid, do certify that Rodney Keesling, who slgned the
foregoing writing for Keesling Construction: Company, a Coxporation,
as its President, bhearing date the 8Sth day of April, 19B1, has, this day,
befors me, in my said County and State, acknowledgaed the gavie to be the

act and deed of ssid Corporation.

Given under my hand this 8th day of April, 1981,

My Comnmierion ewpiras January 18, 1930,
.

. :1_ :;.. {‘.—"
. . .r:__r_/?f'f?; A s .jﬂ_/ﬁt*- £ fﬁf---‘f..f‘:_‘_a_-__
tNotary Public '

WEST YIRGINIAS

tH MERCER COUNTY COMMSSION GLERK'S OFFILG

s APR 15 10819« SThim

the foregaing wiiling v.2s presented i ﬁa_id,
affire and duly admiticd to rgcord therein,
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