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MASTER INDEX

APPEARANCE DATES

DAY DATE SESSION PG. VOL.
TUESDAY SEPTEMBER 9, 2003 A.M. 1 I
WEDNESDAY SEPTEMBER 10, 2003 A.M. 5 I
WEDNESDAY SEPTEMBER 17, 2003 A.M. 48 I
MONDAY SEPTEMBER 22, 2003 A.M. 120 I
MONDAY SEPTEMBER 22, 2003 P.M. 234 I
TUESDAY SEPTEMBER 23, 2003 A.M. 334 II
TUESDAY SEPTEMBER 23, 2003 P.M. 411 II
WEDNESDAY SEPTEMBER 24, 2003 A.M. 500 II
WEDNESDAY SEPTEMBER 24, 2003 P.M. 520 IT
MONDAY SEPTEMBER 29, 2003 A.M. 555 II
MONDAY SEPTEMBER 30, 2003 P.M. 646 III
TUESDAY SEPTEMBER 30, 2003 A.M. 726 ITI
MONDAY OCTOBER 6,2003 P.M. 765 ITI
FRIDAY DECEMBER 5, 2003 P.M. 778 III
--o00o--
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MASTER INDEX

CHRONOLOGICAL INDEX OF PROCEEDINGS

PROCEEDINGS PAGE
VOLUME I

TUESDAY, SEPTEMBER 9, 2003 1

In Limine motions 1

WEDNESDAY, SEPTEMBER 10, 2003 5

In limine motions

WEDNESDAY, SEPTEMBER 17, 2003 48
Preinstructions by the Court 48
Afternoon session 58
GARY HOPPING

Direct examination by Mr. Marchi 60
Cross-examination by Mr. Serafin 85
Redirect examination by Mr. Marchi 91
Recross-examination by Mr. Serafin 94
Further redirect examination by Mr. Marchi 94
STANLEY HAMELIN

Direct examination by Mr. Marchi 96
Cross-examination by Mr. Serafin 113
Redirect examination by Mr. Marchi 116
MONDAY, SEPTEMBER 22, 2003 , 120
ANDREA HARRIS

Direct examination by Mr. Marchi 121
Cross-examination by Mr. Serafin 132
Redirect examination by Mr. Marchi 137
‘Recross-examination by Mr. Serafin 139
ROBERT HAMMER

Direct examination by Mr. Marchi 141
Cross-examination by Mr. Serafin 150
RICHARD ROMINES

Direct examination by Mr. Marchi 152
Cross-examination by Mr. Serafin 170
Redirect examination by Mr. Marchi 180
Recross-examination by Mr. Serafin 183

NICHOLAS HAMMAN
Direct examination by Mr. Marchi 187
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CHRONOLOGICAL INDEX OF PROCEEDINGS

PROCEEDINGS

VOLUME I

Afternoon session

Direct examination resumed
Cross—examination by Mr. Serafin

VOLUME 1II

Redirect examination by Mr. Marchi
Recross—examination by Mr. Serafin
Further redirect by Mr. Marchi

TUESDAY, SEPTEMBER 23, 2003

DALE HUTCHINS

Direct examination by Mr. Marchi
Cross—-examination by Mr. Serafin
Redirect examination by Mr. Marchi

DANIEL COE
Direct examination by Mr. Marchi

Exhibit No. 85 was marked for identification

Afternoon session
402 hearing

STEVEN HECKERT

Direct examination by Mr. Marchi
Cross-examination by Mr. Serafin
Redirect examination by Mr. Marchi

GLEN JOHNSON
Direct examination by Mr. Marchi
Conclusion of 402 hearing

DANIEL COE .

Direct examination resumed
Cross-examination by Mr. Serafin
Redirect examination by Mr. Marchi

WEDNESDAY, SEPTEMBER 24, 2003

Redirect examination resumed
Recross—examination by Mr. Serafin
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Exhibit No. 67 was withdrawn 647
Jury instructions given 650
Opening argument by Mr. Marchi 683
Afternoon session 726
Closing argument by Mr. Serafin 726
Closing argument by Mr. Marchi 749
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CHRONOLOGICAL INDEX OF PROCEEDINGS (continued)

PROCEEDINGS PAGE
VOLUME III
Final jury instructions given 759
Jury begins deliberations 764
MONDAY, OCTOBER 6, 2003 765
Mistrial granted and verdicts rendered 765
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Motion for new trial 778
Judgment and sentence 785
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CHRONOLOGICAL INDEX OF WITNESSES

PEOPLE'S WITNESSES PAGE VOL
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Direct examination by Mr. Marchi 60 I
Cross-examination by Mr. Serafin 85 I
Redirect examination by Mr. Marchi 91 I
Recross-examination by Mr. Serafin 94 I
Further redirect examination by Mr. Marchi 94 I
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Direct examination by Mr. Marchi 96 I
Cross-examination by Mr. Serafin 113 I
Redirect examination by Mr. Marchi 116 I
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Redirect examination by Mr. Marchi 137 I
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Direct examination by Mr. Marchi 141 I
Cross-examination by Mr. Serafin 150 I
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Redirect examination by Mr. Marchi 180 I
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Direct examination resumed 234 I
Cross-examination by Mr. Serafin 258 I
Redirect examination by Mr. Marchi 308 II
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Direct examination by Mr. Marchi 335 II
Cross-examination by Mr. Serafin 366 II
Redirect examination by Mr. Marchi 378 II
DANIEL COE

Direct examination by Mr. Marchi 383 II
STEVEN HECKERT

Direct examination by Mr. Marchi 420 II
Cross-examination by Mr. Serafin 423 II
Redirect examination by Mr. Marchi 425 i1
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PEOPLE'S WITNESSES PAGE VOL
GLEN JOHNSON
Direct examination by Mr. Marchi 426 I1
DANIEL COE
Direct examination resumed 433 IT
Cross—examination by Mr. Serafin 437 II
Redirect examination by Mr. Marchi 485 II
Redirect examination resumed 500 II
Recross—-examination by Mr. Serafin 503 II
Redirect examination by Mr. Marchi 510 IT
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DEFENSE WITNESSES PAGE VOL
ERIN HUGHES
Direct examination by Mr. Serafin 521 II
Cross-examination by Mr. Marchi 528 IT
MARTHA MCKENNEY
Direct examination by Mr. Serafin 547 II
Cross-examination by Mr. Marchi 550 II
Redirect examination by Mr. Serafin 552 II
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Direct examination by Mr. Serafin 556 IT
Cross-examination by Mr. Marchi 599 III
Redirect examination by Mr. Serafin 632 III
Recross-examination by Mr. Marchi 640 III
--00o0--

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




MASTER INDEX

ALPHABETICAL INDEX OF WITNESSES

WITNESSES PAGE VOL
DANIEL COE

Direct examination by Mr. Marchi 383 II
Direct examination resumed 433 IT
Cross—examination by Mr. Serafin 437 I1
Redirect examination by Mr. Marchi 485 1T
Redirect examination resumed 500 IT
Recross-examination by Mr. Serafin 503 IT
Redirect examination by Mr. Marchi 510 II
STANLEY HAMELIN

Direct examination by Mr. Marchi 96 I

Cross—examination by Mr. Serafin 113 I

Redirect examination by Mr. Marchi 116 I

NICHOLAS HAMMAN

Direct examination by Mr. Marchi 187 I

Direct examination resumed 234 I

Cross-examination by Mr. Serafin 258 I

Redirect examination by Mr. Marchi 308 I1
Recross-examination by Mr. Serafin 315 II
Further redirect by Mr. Marchi 321 II
ROBERT HAMMER

Direct examination by Mr. Marchi 141 I

Cross-examination by Mr. Serafin 150 I

ANDREA HARRIS

Direct examination by Mr. Marchi 121 I

Cross-examination by Mr. Serafin 132 I

Redirect examination by Mr. Marchi 137 I

Recross—-examination by Mr. Serafin 139 I

STEVEN HECKERT
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Direct examination by Mr. Serafin 547 II
Cross-examination by Mr. Marchi 550 II
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Direct examination by Mr. Serafin 556 II
Cross-examination by Mr. Marchi 599 III
Redirect examination by Mr. Serafin 632 III
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SUPERIOR COURT OF CALIFORNIA,

COUNTY OF PLACER
Exhibit List
Case Name: People vs. Rodriguez
Case Number: 62-034689
#* = Marked off the record
PARTY | IDENT. |EVD. W/DRN | DESCRIPTION
VOL/PG VOL/PG
1 il /514 Diagram of Old Juvenile Hall
2 ik [I/514 Color photo of Front entrance
3 it /514 Color photo of front of Hall
4 - 11/514 Color photo of overview of street
5 e 11/514 Color photo of overview rear of building
6 i 11/514 Color photo of overview point of entry exterior
7 o /514 Color photo of overview rear of building
8 ol /514 Color photo of Point of entry exterior
9 - /514 Color photo of point of entry exterior
10 i 11/514 Color photo of glass and bricks under window
11 ¥ /514 Color photo of point of entry interior
12 b /514 . Color photo of overview point of entry from inside
13 X /514 Color photo of overview point of entry from inside
14 = I1/514 Color photo of Kitchen
15 % 1I/514 Color photo of Kitchen
16 il /514 Color photo of door entering into booking area
17 (i 11/514 Color photo of booking area
18 e /514 Color photo of booking area window of holding cell
19 = 1I/514 Color photo of booking area door to holding cell
20 ¥ /514 Color photo of booking area
21 i 1I/514 Color photo of booking area
22 bl /514 Color photo of booking area outside holding cell
23 ek 11/514 Color photo of booking area outside holding cell
24 i 11/514 Color photo of door of holding cell
25 ¥ 11/514 Color photo of holding cell
26 il /514 Color photo of ceiling inside holding cell
27 Gk 11/514 Color photo of inside holding cell
28 G 11/514 Color photo of floor inside holding cell
29 o /514 Color photo of towel in sprinkler in holding cell
30 e 11/514 Color photo of towel in sprinkler in holding cell
31 ** /514 Color photo of cell window from interior
32 ¥ 11/514 Color photo of towel in sprinkler in holding cell
33 s 11/514 Color photo of cell door - closed — interior

cvexhibl




34 ok /514 Color photo of cell door with tape
35 ok 11/514 Color photo of cell door with tape
36 x 11/514 Color photo of booking area
37 ex 11/514 Color photo of booking area
38 *x 11/514 Color photo of vent above cell door
39 ok 1/514 Color photo of vent above cell door
40 ok 11/514 Color photo of group area from booking
41 ok 1I/514 Color photo of overview of note in front hall
42 *k II/514 Color photo of midrange of note in hall (front)
43 *x 1I/514 Close up of note in hall front
44 *x 1/514 White plastic material stuck to tape
45 ek 1/514 White plastic material stuck to tape
46 *x 11/514 Overview of vehicle
47 *x 1I/514 Overview fo vehicle
48 *x I1/514 Front seat of car
49 *x 11/514 Driver side rear seat
50 *x 11/514 Passenger side interior
51 kx /514 Center console area / ATM card
52 *E /514 Center console / traffic ticket
53 ** /514 Overview of trunk / hose
54 *x 1I/514 Duct tape on hose in trunk
55 ** 11/514 Hose from trunk / end w/tape
56 ** I/514 Bag of gloves from rear passenger floor
57 *x 11/514 Glove on rear seat
58 *x 1/514 Photo of victims right hand
59 ** 11/514 Photo of victims right hand
60 ok /514 Photo of victims left hand
61 *k 1I/514 Photo of victims left hand
62 *x /514 Photo of victim
63 *¥ 11/514 One ATM card
64 kx /514 Traffice citation
65 kx II/514 Flushing mechanism
66 Hok 1/514 Note
67 *oK 111/647 Rodriguez interview tape
68 ok II/514 Four receipts
69 *x 1/514 Vent
70 *x 1I/514 Plexi glass window
71 ok /514 Hose
72 ok II/514 Handwritten note
73 *k 1I/514 Color photo of old Juvenile Hall
74 wk 1I/514 Color photo of old Juvenile Hall
75 *ok 1I/514 Color photo of old Juvenile Hall
76 *x 11/514 Color photo of old Juvenile Hall
77 *x 1I/514 Color photo of old Juvenile Hall
78 ** 1I/514 Color photo of old Juvenile Hall
) 79 *x 1I/514 Color photo of old Juvenile Hall
80 *x 1I/514 Color photo of old Juvenile Hall
81 *x /514 Color photo of old Juvenile Hall
82 ok 1/514 Color photo of old Juvenile Hall

cvexhibl




AB3 | ** 11/514 Color photo of old Juvenile Hall 4
84 *ox 11/514 Video tape of interview with Rodriguez(remarked
' from motion, orig. 1a
85 11/397 11/514 Transcript of video tape with Rodriguez

Exhibits released to:

Received by:

Date: 1/22/04
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AUBURN, CALIFORNIA
TUESDAY, SEPTEMBER 9, 2003, 10:15 A.M.
—--00o--

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ and ANNA MARIE RUGG,
defendants, Case No. 62-34689, came on regularly this day before
the HONORABLE FRANCES A. KEARNEY, Judge of the Superior Court of
the State of California, County of Placer, Department Number
THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
California.

The defendant, SHAWN MICHAEL RODRIGUEZ, was not in
personal attendance upon the Court but represented by JESSE
SERAFIN, Assistant Public Defender, in and for the County of
Placer, State of California.

The defendant, ANNA MARIE RUGG, was not in personal
attendance upon the Court but represented by DAVID COHEN,
Attorney at Law, acting as her counsel.

The following proceedings were had, to wit:

--o0o--

THE COURT: All right. On the record in the matter of the
People versus Anna Marie Rugg and People versus Shawn Rodriguez,
Case Number 62-034689. Present in court is Mr. Cohen, counsel
for Ms. Rugg. And Mr. Serafin is counsel for Mr. Rodriguez.

And also present for the People, I just spaced your name.

MR. SERAFIN: Marchi.

MR. MARCHI: Bill Marchi for the People.

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577
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THE COURT: I have a really hard time with names. For the
People. The defendants are not present and their appearance
have been waived by counsel. Matters is pending motions in
limine, and the Court has read and considered the motions filed
by the People, the motions filed by Mr. Cohen. It is my
understanding that Mr. Serafin will be providing the Court with
a copy of your motions today.

MR. SERAFIN: That's correct.

THE COURT: And I've been asked to review some videotaped
confessions which the Court will do today, and then I'll put the
matter over to tomorrow morning.

MR. MARCHI: Your Honor, in that regard if I could have
these marked for purposes of the motion in limine People's 1A
and 1B, I suppose, and 1C. What I have are two tapes, two
videotapes; one of Mr. Rodriguez, one of Ms. Rugg. I also have
a CD audiotape of a second interview in the jail of Ms. Rugg
where she gave some additional information.

THE COURT: A CD?

MR. MARCHI: Yeah. It is audio only.

THE COURT: All right.

MR. MARCHI: That's the way they presented it. So I have
also a taped transcript for each of these, and those I also will
offer as an exhibit. Ms. Rugg's is 1 and 2, and Mr. Rodriguez
is all one, so if I could leave that with the Court.

THE COURT: And it has been agreed that the first issue
that the Court will need to rule on is the defense motion for
severance and then once the Court has ruled on that motion, then

the rest of the motions will be dealt with. If there is a

PAMELA R. KATROS, CSR 9383
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severance granted, it is understood that the first trial to go
forward would be Mr. Rodriguez.

MR. MARCHI: That's agreed.

THE COURT: And Ms. Rugg would trail.

MR. COHEN: Trail or other options as may be available for
us at that time.

MR. MARCHI: At this time I have also additional matters
to file with the Court. I have a witness list. I also have the
jury instructions that will be requested. This one as if
they're being tried together. I also have jury instructions, I
can give copies to everyone. Included in that is a special
instruction which goes back to my motion in limine, if I could
file -~

THE COURT: Yes.

MR. COHEN: I acknowledge receipt and appreciate the
prompt and early service of these from Mr. Marchi.

THE COURT: And the time estimate for the trial, assuming
for the sake of argument it was a severed trial, is about six or
seven court days; is that right?

MR. MARCHI: Again, I think it is going to depend upon
some of the rulings and 352 issues that will be before the
Court, but I think that is pretty close.

MR. SERAFIN: I hope -- I actually hope --

MR. COHEN: When you say estimate, post-selection of jury
or inclusive of selection?

THE COURT: 1Inclusive.

MR. COHEN: That was if it was severed as opposed to

together. 1Is the Court, in terms of scheduling tomorrow, the

PAMELA R. KATROS, CSR 9383
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Court indicated the there might be issues regarding

availability.

THE COURT:

Apparently I don't have anything as yet, so I

can do this at 8:30 in the morning.

MR. COHEN:
THE COURT:
MR. COHEN:

THE COURT:

MR. MARCHI:

THE COURT:

Great.

And we'll just have the defendants return.

Thank you, your Honor.

All right.

Thank you.

Off the record.
(Proceedings concluded at 10:20 a.m. to
reconvene Wednesday, September 10, 2003, at
8:30 a.m.)
(Nothing omitted.)

—-000-~
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AUBURN, CALIFORNIA
WEDNESDAY, SEPTEMBER 10, 2003, 9:20 A.M.
--00o--

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ and ANNA MARIE RUGG,
defendants, Case No. 62-34689, came on regularly this day before
the HONORABLE FRANCES A. KEARNEY, Judge of the Superior Court of
the State of California, County of Placer, Department Number
THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
California.

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
Assistant Public Defender, in and for the County of Placer,
State of California.

The defendant, ANNA MARIE RUGG, was in personal attendance
upon the Court and represented by DAVID COHEN, Attorney at Law,
acting as her counsel.

The following proceedings were had, to wit:

--o0o--

THE COURT: We're on the record in the matter of the
People versus Shawn Rodriguez and People versus Anna Rugg, Case
Number 62-034689. Both defendants are present in court with
counsel. Will counsel please state your appearance for the

record?
MR. MARCHI: Bill Marchi for the People.

MR. COHEN: David Cohen on behalf of Anna Rugg, who is

PAMELA R. KATROS, CSR 9383 ’
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present in custody.

MR. SERAFIN: Jesse Serafin on behalf of Mr. Rodriguez,
who is present in custody.

THE COURT: All right. The first issue to be addressed is
the motion to sever, and I have read and considered the points
and authorities. I have also taken the oppertunity to watch not
all, but a large portion of the videotapes. And I have read the
transcripts of all of them. I have taken all of that into
consideration, and is there anything further before I rule?

MR. MARCHI: I just like to say if the Court is not in a
position to do dual juries, then I would have to say the Court
should probably sever the matters.

THE COURT: Well my tentative is to grant the request for
severance.

MR. MARCHI: Because the Court can't do dual juries?

THE COURT: For a variety of reasons. One, obviously,
physically that is difficult, but that's the least of our
problems. The other problems I think would be after reviewing
all of the evidence and what the issues are going to be in this
case, I think logistically it would be quite difficult to do
this with two juries. There is a lot of potential'for error and
it, frankly, would not save a great deal of time, so the Court
is prepared to grant the request for severance unless there's
any other argument before I rule.

MR. MARCHI: 1I'll submit the matter.

THE COURT: Motion is granted. The first trial will be
the trial of the People versus Shawn Rodriguez. I believe

that's been stipulated that the Court would grant the request
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that trial would go first and Ms. Rugg is going to trail.

MR. COHEN: 1If I could address the Court regarding that
issue? I spoke with Mr. Marchi about what option we might have
should the severance motion be granted, as it now has. I
understand that the People have a couple of witness issues with
respect to witnesses. I also understand that the People have
two witnesses coming by subpoena through the out-of-state

subpoena process who will be in the jurisdiction and available

for personal service for a trial in Ms. Rugg's matter. It would

be my request that we actually, instead of having her matter

trail, set a separate trial date as to Ms. Rugg in November,

which will be after the two law enforcement officer witnesses
are no longer unavailable and will be back, and additionally

those two witnesses can be subpoenaed while they're here for

that process.

Additionally, it would be my request we set a trial
confirming conference in mid-October on Ms. Rugg's behalf, and
then we can address the possibility of her matter settling at
that time, which gives the People a sufficient opportunity to
call off witnesses if we do have a resolution as to her case.
think an October date would give us an opportunity to also have
some information as to the status of the Rodriguez trial.

THE COURT: Mr. Marchi?

I

MR. MARCHI: Yes. I think we discussed dates of the trial

on November the 4th with a TAC on the 3rd, and then for the
October date an ESC/TCC on October the 13th, I believe was the

date.

MR. COHEN: I believe that's a holiday so if we could go

7
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one further week to the 20th.

MR. MARCHI: Columbus Day is a holiday still?

THE COURT: Yeah.

MR. MARCHI: The 14th will work.

MR. COHEN: We could do the 14th. I do have a matter in
another department, but I could be in 13 on the 14th as well.

MR. MARCHI: Yeah. I would like to give them time to call
off if it resolves.

THE COURT: October 14th, which is a Tuesday at 8:30 in
Department 13 for trial confirming conference. Trial, November
4th, 8:30, department to be assigned. Trial assignment,
November 3rd,AMonday, 1 o'clock, Department 1. And again, the
time estimate, this is about six to seven days?

MR. MARCHI: I believe so.

MR. COHEN: Yeah. And Ms. Rugg will continue to waive
time for that purpose. And I'd ask -- I know I filed motions in
limine related to other issues -- that we table all issues
related to Ms. Rugg at that time.

THE COURT: Yes. I'll let the trial judge handle those.
All right.

MR. COHEN: Thank you, your Honor.

THE COURT: Now, Ms. Rugg can leave, I believe. I don't
know how the bailiffs want to handle that, but she's done.

MR. MARCHI: One other matter, I don't know that we need a
time waiver from the defendant.

THE COURT: Ms. Rugg, you agree to continue to waive time?

DEFENDANT RUGG: Yeah.

THE COURT: That is also in Case Number 62-035922, which
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is an infraction case that is trailing. You agree?
DEFENDANT RUGG: Yeah.
THE COURT: Okay. See you then.
(Defendant Rugg exits the courtroom.)

THE COURT: Now, with respect to Mr. Rodriguez, he also

has a misdemeanor case, Case Number 62-031679, and I assume that

is just trailing with a time waiver?

MR. SERAFIN: Correct.

MR. MARCHI: That's my understanding.

THE COURT: Sc the case we're dealing with now is Case
Number 62-034689. That is currently set for trial to commence
next Tuesday. As, I believe I may have indicated to counsel,

there were two other matters that I had forgotten about that

were calendared for Tuesday morning, so I will have the jury get

called in for Tuesday afternoon so they should be here at 1
o'clock on Tuesday afternoon. Will that work?

MR. SERAFIN: It will. Is there any way we can have them,
the normal questioning and things that are done, all that done
in the morning maybe so that at 1 o'clock we can actually begin
with voir dire?

THE COURT: You know, that is not a bad idea. Are you
going to do a special questionnaire?

MR. MARCHI: No, I don't anticipate any.

THE COURT: What we could do, people show up sometime in
the late morning, fill out their questionnaires and leave and

come back at 1 o'clock.

MR. SERAFIN: Anything that -- I do have time issues so --

THE COURT: Okay. That is a good idea so we can talk some

9
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more about that.

Now, in terms of motion in limine, I have the People's
motions and I have the defense motions, and then I have the
People's opposition, but for some reason I keep misplacing your
motion.

MR. MARCHI: Okay.

THE COURT: I know I read it. Here it is.

MR. MARCHI: Some of mine might go fairly quickly. Is
there any objection to the stipulation regarding photographs?

MR. SERAFIN: No.

MR. MARCHI: What I'm proposing, there is, I actually
have -- I'll show it to counsel here. What I have here is a
photograph book where the exhibits are all marked, actually kind
of premarked but not officially in order. And then I have what
is called thumbnails. I have an extra copy for the defense to
actually use on their own, and what this does, it projects the
actual images as we see it through the photograph book through
the computer sc rather than have each and every witness, does
that look the same in this book as you see it on the screen, we
call it by exhibit number.

THE COURT: That's fine.

MR. MARCHI: Can we have that stipulation?

MR. SERAFIN: That's fine.

MR. MARCHI: I will make the computer and scan gun
available for the defense for use on cross or use with their
witnesses.

THE COURT: You're going to be projecting the picture

through the computer?
10
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MR. MARCHI: Yeah. In that regard I would like to have
the screen in here. If we can -- we have used it in the corner
back there, but it is not good.

THE COURT: If we can put it behind my clerk and take the
picture down.

MR. MARCHI: Even if right here, that will be okay. I
have a media cart that won't be a problem with regards to
placement of the computer.

THE COURT: In terms of what the Court needs to provide?

MR. MARCHI: Just the screen if you can. Our screen,
apparently, was given to the court so we don't have any more
screens.

THE COURT: We'll have to check on that.

MR. MARCHI: I can leave the photograph book with the
clerk, and my only request is when she is finished, I marked
these in order. They're 2ll numbered. If she can mark that in
that order.

THE COURT: Can I take a look at it first? You want each
photograph as individually marked?

MR. MARCHI: Yeah.

THE COURT: So you want this to be People's 1, People's 2,
People's 3, People's 4?

MR. MARCHI: Yeah, correct. I will have some physical
items. I don't know if the clerk wants those brought in ahead
of time or just what.

THE CLERK: Any time you want to bring them in is fine.

MR. MARCHI: Maybe tomorrow afternoon. I will have to get

with Auburn PD.
11
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THE CLERK: How big, physically, are you talking about?

MR. MARCHI: Well, there's one window about this big and a
few other smaller items. I don't think it's too much.

THE COURT: Are we going to leave them here?

THE CLERK: Well, we have our storage locker; however, it
is a little inundated with the Romero, Romero exhibits.

MR. MARCHI: We can wait until next week if that's better.

THE CLERK: Anything that is not too big, we'll find a
place to put it.

THE COURT: That takes care of number one, the People's
motion in limine. Number two is use of prior conviction for
impeachment. That would probably require some discussion. I

\\EHIHE—;;;;;T:;S some that were --

MR. MARCHI: Yes. 1In addition that crosses over to what
the defense proposes in terms of allowing, somewhat, what I
would call bad acts or whatever, uncharged crimes against the
victim, to be used, and also I think he's seeking some acts of
Ms. Rugg, kind of interrelated, as to how much the Court is
going to allow in that area in terms of impeachment and in terms
of other possible theories of admissibility.

THE COURT: Do you want any further argument with respect
to that?

MR. MARCHI: Well, the only thing I would indicate is with
regard to the main victim, Mr. -- Mr. Hammen, he does have a
rather remote 1985 forcible sodomy, and I realize he does have

several other felonies in the '90s.
On the other hand, if I were sitting here trying to get in

that old of a case against a defendant, I have a feeling that
12
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the Court may find that the more recent three felonies that are
of moral turpitude would be sufficient if you're using that for
impeachment, which would seem to me to be the only use. If the
Court, in fact, decides to let in the 1985 sex crime and he
doesn't have any other sex crime arrests that I'm aware of since
then, I would ask it be limited only to the name of the crime,
the date and place of conviction, and not any of the underlying
factors.

And in addition if the Court is going to allow that in, it
would seem to me that some of these other claimed bad acts would
be basically under 352 should not be admitted. I know counsel
wants to allow in any of his misconduct in prison or at least
that is the pocket of discovery he's requested, and also claimed
acts of violence that opens up a whole new can of worms.

The defendant has had several more or less violent-type
conduct himself while in the jail setting, normally violent acts
are only allowable where a defendant knows of the prior violent
acts and somehow it usually is involved as a self-defense issue.
And then when that is tendered against a victim, the People have
a right to rebut that with violent acts of the defendant
himself. I just don't see that in this case. We have the
victim being confined against his will. I don't think there's
any relevant issue about that.

THE COURT: Maybe we could bifurcate those issues a little
bit. The first issue is the felony convictions, and that is
more when Mr. Hamman testifies. Then the question is, can he be
impeached with those on the issue of his credibility? And that

would be a separate issue, I believe, from what the defense is
13

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




N o s W

[a 0]

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

tendering with respect to the bad acts. That has more to do
with his reputation.

MR. MARCHI: It is separate, but in a way related because
there's only a certain degree of usefulness after a certain
point of how many incidents you're going to allow in of
different types of conduct.

THE COURT: One -- unless I'm misunderstanding, one has to
do with his credibility. The other has to do with what the
defense argument that Mr. Rodriguez was afraid to let him out of
the holding cell.

MR. MARCHI: Right.

THE COURT: So those are two different issues, so I would
like to approach them differently.

MR. MARCHI: Okay.

THE COURT: On the credibility issue, what is the defense
position?

MR. SERAFIN: And that's the crimes against the past --

THE COURT: The crimes of moral turpitude felonies and
more importantly, the sodomy.

MR. SERAFIN: I did not brief the issue because to me it
seems fairly straightforward and obvious that the moral
turpitude things that are more recent, obviously, they can -- I
mean, they're by law allowed in. They're not the -- I don't
think they really are going to carry a great weight on the case.
The significant one is the sodomy. There's been no crimes of
violence since that 1985 case. While I've traced his history,
he's only spent two years out of prison custody since 1985, so

that's not a real strong argument, that and more importantly
14
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what you have in this case is that the victim is a 40 year old
running around with two 19 year olds, and there will be evidence
that he spends a lot of time with 15, 16, 17 year olds in his
day-to-day life. The fact that he's convicted of sodomy when he
was 25 on an eight-year-old boy, I think, is clearly significant
and is clearly a crime of moral turpitude and it has to come in.

Though I do agree with counsel, I requested that the
police report and got it, but I don't see any particular similar
striking similarities that would even allow me to make an
argument that I could talk about the actual facts of it. I
agree it comes in just in terms of the conviction; where it was.
That's really about it.

THE COURT: The date, the offense, and when it was, the
place of conviction, the date of conviction, and the crime of
which he was convicted.

MR. SERAFIN: The only other thing I would argue is
relevant would be the age difference because I do believe it is
relevant. Here the chief contention from Anna Rugg, who I
believe was 19 at the time, was that this 40 year old basically
tried to feel her up and that is why she locked him in the cell,
so I think the credibility of that statement, with that in mind,
that is certainly the fact that he has done something on a
victim of similar age difference is, I would think, is relevant,
but just as a one liner to the boy's age.

MR. MARCHI: 1In that regard, I find that to be highly
prejudicial, that the law does not provide for going behind the
actual conviction. I might add that this defendant was -- or

this victim, Mr. Hamman, was 22 years old in 1985 when he did
15
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this act. He has had no sexual crimes, and that's my statement,
not, no violent crimes. No sexual crime since then. I have
cited some cases in my brief that says it is highly
inappropriate to go behind it. I guess my argument is if you're
really just trying to impeach his credibility for truthfulness
and veracity, you have three other felonies or four: 1976
felony conviction, a 12021 in '98, a 4501.1 in '02, so —--

THE COURT: Well, it does strike me that this information
will be before the jury regardless because --

MR. MARCHI: It will be to a degree.

THE COURT: Because both of the defendants in their
statements talk about the fact that they know he's a 290
registrant, and they know he has a record of sexual behavior,
and that's so entwined with their statements that that is going
to get before the jury anyway.

MR. MARCHI: True.

THE COURT: I don't know how you'll be able to keep it
out. It had a lot to do with what they were reporting to be the
reasons for their behavior, so the Court will allow it. The
Court will allow the more recent felonies. The Court will also
allow the sodomy, but it will only be the crime, the date, and
the place of conviction.

MR. MARCHI: No mention of the age of the victim?

THE COURT: No.

MR. MARCHI: Thank you.

THE COURT: Now, that issue is as to Mr. Hammer. You also
raised the impeachment issue with respect to Mr. Hammer, who is

a witness; right?
16
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MR. MARCHI: Correct. He was actually the attendant at
the Shell Station. He apparently has two convictions out of
Oregon in 1990 and '91. He apparently has had no arrest since
that I'm aware of. He would have been about 19 at the time of
those. They just seem like somewhat remote.

MR. SERAFIN: If I could circumvent the issue, I'm not
interested in impeaching Mr. Hammer so that is not an issue.

THE COURT: There will no discussion of his prior
felonies?

MR. SERAFIN: That's fine, unless he starts saying
something strange that is not currently before us, but as far as
his statement is consistent with, you know, what it is in the
police report, I have no interest in impeaching him.

THE COURT: Why don't we do this? The Court will accept
the defense stipulation that they do not intend to impeach him,
therefore, I will not rule on that. However, if something
occurs during the course of the trial that leads you to believe
that you want to revisit that, then you need to give counsel and
the Court heads up so we can have a conversation about it before
the question is posed.

MR. SERAFIN: Okay.

THE COURT: And then if there's anything that —-

Ms. Hughes does not have any felony convictions and as far as

the defense knows; is that correct?

MR. MARCHI: I'ﬁ not actually planning on calling her as a
witness anymore. I will say that from the People's point of
view, I don't know of any impeachable offenses that I will use

against her should she testify. Again, in speaking to
17
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Mr. Bolton, he did call me yesterday afternoon and informed me
that apparently he will want to be here and will want a hearing
outside the presence of the jury to see if she has any Fifth
Amendment rights to claim.

THE COURT: Who is this?

MR. MARCHI: Ms. Hughes. She has made a completely
different statement from her original one and there's some
material changes, and so I think there are some possible Miranda
rights issues on her behalf that Mr. Bolton may want to assert,
and I think I told counsel that yesterday.

MR. SERAFIN: I talked to Mr. Bolton.

MR. MARCHI: You did?

THE COURT: When does he want to do this?

MR. SERAFIN: What I told Mr. Bolton on the phone
yesterday is we wouldn't even be potentially gettihg to Exin
Hughes until at least the 23rd or 24th of September, the second
week of trial. So I told him we'll kind of keep him posted on
+he schedule and when we have a better idea of the day she might
testify, I will notify him and he can appear and we can have a
402 hearing where he could advise her of any rights.

THE COURT: My preference is we do those either early in
the morning or late in the day so it doesn't cause the jury to
be hanging out in the hallway, so we're going to defer on
Hughes. And Richard Romines, there are no felony convictions?

MR. MARCHI: Not that I'm aware of. He has a couple

misdemeanor convictions. That's about it.

THE COURT: Is there anything we need to talk about in

terms of impeaching him?
18
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MR. SERAFIN: No.
THE COURT: And is that it?

MR. MARCHI: I believe that's primarily it.

THE COURT: Regarding Mr. Rodriguez, should he choose to
testify, do we need te discuss that rig NOW?

v
i

MR. SERAFIN: I don't think so..”
THE COURT: “Hels—mot planning to testify?

MR. SERAFIN: Not at this point, no.

THE COURT: So I will defer‘;;\ERat. In the event there
is a change, we may need to then have a discussion about what he
can be impeached on.

MR. SERAFIN: Understood.

THE COURT: Did you talk about the jury instructions or do
you want to defer that?

MR. SERAFIN: I didn't even read the special instructions
so perhaps we can defer that.

MR. MARCHI: Well, I'll need to know before I give my

opening statement.

MR. SERAFIN: Okay. Maybe I'll let the district attorney
make his pitch.

MR. MARCHI: Basically, most all the instructions are
basically CALJIC instructions. I did request one special
instruction that basically involves --

THE COURT: Could you hold on one second? Go ahead.
Which number was that?

MR. MARCHI: I think the main -- I actually ask the Court
to look at the instructions. Some of them are CALJIC

instructions, which probably won't be a problem, but I intend to
19
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utilize some of them in my opening statement. But the only one
that is a special instruction is at the very end, and it has to
do with the apparent possibility involving an attempted murder.
This revolves around the fact that there is a vent right at the
top of the cell door and the vent from the outside, it looks
like that vent up above us here. It looks like it goes right
into the cell. That is where the hose was placed for the carbon
monoxide poisoning.

As it turns out it actually doesn't vent into the cell,
but it has the apparent look that it does, and that relates to
the attempted murder issue, and that's why I propose that
instruction, and I believe that is the correct summary of the
law there.

MR. SERAFIN: At this point, Judge, I have no objection to
it; though, I would like to reserve the right to later object
once I take a look at these cases, but it seems on its face that
makes sense and is probably the state of the law.

THE COURT: Then what I'm going to interpret your
statement to be is that you are not objecting to the use of this
instruction in the opening statement?

MR. SERAFIN: Correct. Correct. Though I am reserving
the right to make an argument beforehand if I do some research
that leads me to some different conclusion than I have right
now.

THE COURT: Before the opening?

MR. SERAFIN: Correct, before the opening.

MR. MARCHI: That's fine.

MR. SERAFIN: Which I highly doubt.
20
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THE COURT: The balance of the instructions are pretty
much just CALJIC instruction with no modifications other than
the usual.

MR. MARCHI: Right. I think they're all pretty much
standard from there.

THE COURT: And so the only one for which you would really
need us to have some orders on would be the special instruction
before your opening?

MR. MARCHI: Right.

THE COURT: So then the Court will assume, unless I hear
from counsel otherwise, that this is -- there is no objection
and that will be allowed.

The next one you have is use of incident records of
Rodriguez.

MR. MARCHI: Yes. I think that actually related to what
Defendant Rugg was going to do. The only way that would now
become an issue is if the defense is allowed to use any type of
violent behavior against Mr. Hamman.

THE COURT: Why don't we table that?

MR. MARCHI: And kind of the same thing implies with the
next one, impeach with prior acts. They sought the victim's CDC
records. Again, that goes to -- I'm not sure to what degree
counsel intends to try to get any of that in.

THE COURT: Let's go then to the defense in limines.

MR. MARCHI: Okay.

MR. SERAFIN: I will actually begin with the -- I think
the smaller matter, which is anything regarding Nicholas Hamman.

The issue we're talking about, I'm not intending -- I'm not
21
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trying to bring in all his CDC violations as 1101 (b) or anything
like that. I am -- I just want to reserve that issue for
impeachment depending upon how he might testify. If he were to
take the stand and it somehow came out through maybe other
people that were there, like Erin Hughes, that he was
threatening both the defendants, threats to injure them if they
opened the door, and he on the stand said: I would never make
those threats. I'm not a violent person. I didn't do it.
That's not my character, something like that, then I would want
to at least have the opportunity to bring a motion in front of
the Court, perhaps in chambers or obviously outside of the jury,
that that opens the door to certain very distinct acts that he's
made in the past where maybe he made similar threats or
identical threats in a similar or identical situation. I'm
simply bringing the issue now.

THE COURT: So you are stipulating that his prison record,
his CDC records, would not be used unless he raises the issue of
his -- he testifies basically that he's not a violent person and
he would never do the things he's accused of doing?

MR. SERAFIN: Correct. And even then I am in total
agreement with counsel that I would not want to retrace two
years of prison rules violations and the last six months of
Shawn Rodriguez's rules violation, that would not be in
anybody's interest. So it would be very specific incidents that
would only come about based on rather specific statements by the
victim on the stand.

THE COURT: All right.

MR. MARCHI: Now, the only thing I would ask that if some
22
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does arise that counsel has to approach the sidebar and we
can --

MR. SERAFIN: Understood.

MR. MARCHI: Thank you.

THE COURT: That deals with his CDC records. What
specifically are you asking to bring out, if anything, regarding
other aspects of his violence?

MR. SERAFIN: I did not include it in the brief I did
yesterday which I struggled to get in on time. I was really
focused on, to me, what was the real primary issue, which is the

1101 (b) stuff regarding Anna Rugg, and I knew that counsel had
e

T 3fissue~with the CDC records so I put that in there.

The other impeachment things regarding Nicholas Hamman
seem fairly obvious to me. I have extensive psych records from
CDC, as does the district attorney regarding the mental state of
Nicholas Hamman, and I have some. We have also interviewed him
with my investigator and obviously he's a key witness. His
perception of the events is key in this case. And any psych
records he has to that pertain to his perception, his memory,
the fact that he hears voices, he has delusions, those would
certainly, I think, be obviously relevant for impeachment
purposes.

MR. MARCHI: I guess my only reply would be all those
documents are hearsay. I suppose counsel would have a
legitimate line of inquiry about any diagnosed mental conditions
and does he have certain perception problems. Then should he
deny that, then a material witness Qould have to be produced.

MR. SERAFIN: Understood. I am -- I have under subpoena
23
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several of the CDC doctors so I would simply ask him about those
incidents and those diagnoses and assume he would tell the
truth. If he does not for some reason, I would bring those
doctors on the stand.

MR. MARCHI: I guess --

THE COURT: Before we -- I understand that issue, but we
need to go back to the issues regarding alleged violence of the
victim. I'm not quite sure we're all on the same page here. I
understand that he has CDC records, and you are conceding those
will not be used unless he raises the issue. But you have
raised in your brief substantial other issues related to both
the defendant's perception of his violence and what you feel
that there are witnesses who are prepared to tesﬁify about his
history of violence. And I'm not quite sure, are you saying
you're not bringing any of that up, or what is your position?

MR. SERAFIN: There are a couple of witnesses who have
mentioned some prior acts of violence involving Nicholas Hamman;
however, I do not feel that the statements that I have so far, I
agree with counsel, I don't believe they rise to the level of
coming in under 1101 (b).

Again, similar to the CDC records, in very specific
instances if he makes very specific denials on the stand, he may
open the door to where I think those become legally relevant. I
will not ask him any cross-examination questions before
consulting with the Court on that issue, but at this point I do
not have any prior acts of violence that I intend to bring in

our case in chief.

THE COURT: Is that clear enough? And if you choose to do
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SO, you're going to request a sidebar; is that correct?

MR. SERAFIN: Correct.

THE COURT: All right. Then I don't think we need to get
into all of the other issues that you raised in objection.

MR. MARCHI: Right. I am just a little unclear as to the
psych records, exactly what we're referring to. It seems to me
he should be entitled to inquire if he does have some kind of
perception problem and is it due to some kind of mental
condition, but actually delving in dates, times, and places he
may have been interviewed and/or diagnosed, that I would have a
problem with. I don't know how that would, you know, if the
victim admits, yes, I have certain conditions and these are what
they are. Sometimes I hear voices. I think he'll probably say
that. Whether he even knows what his diagnosis is, I don't
know. He probably does and to what extent that diagnosis may
have an effect on his perception may be relevant, but other than
that, as far as going into every doctor that may have
interviewed him or whatever, that I would oppose. I'm just not
sure to the extent counsel wants to utilize this information.

MR. SERAFIN: I do not want or initially intend to bring
in every doctor that has ever seen him. I think that would be a
waste of time. I believe I will be able to ask him on the stand
and be honest and tell me about it. However, the extent of
his -- if he admits having a psychological issue, the extent of
those psychological issues are very pertinent to his perception,
his memory.

THE COURT: I don't think there's any dispute that if he

is hearing voices, if he's subject to delusions, if he has
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memory problems, if he has perception problems, if he has any of
those kind of issues, that is relevant if he's testifying and
describing an event. So there's no question about that.
Assuming he concedes all of that, you bet. Got delusions, can't
remember all of the things you believe are true about him, then
is it your position you're not going to then be bringing in
other people to testify about it?

MR. SERAFIN: Correct.

THE COURT: Now, if he denies those, then I think what the
People are wondering is so what are we going to have a three-day
trial about his psychiatric history or what are we talking
about?

MR. SERAFIN: No. I have two doctors and I just
subpoenaed them two days ago. I will get you the information.

I specifically picked out two out of the about seven that seem
to have spent the most time with him and written up the most
clear, concise evaluation. I picked those two for that exact
purpose. Subpoenaed them. They are on standby. And both of
their reports are about two pages long, so I would not
anticipate their testimony being any more than half an hour to
an hour at the max, combined.

THE COURT: So to the extent that the witness may deny any
of these difficulties and the defense feels that they have
evidence to the contrary, then it would be allowable to present
expert testimony as to the diagnosis and as to the symptoms
which are directly related to ability to perceive, to recall, to

testify truthfully.

MR. MARCHI: Yes. That would be fine, and the only
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reservation I would have is if counsel does feel that issue has
developed, I'd ask for a 402 -- 403 hearing with those doctors
so we can limit the parameters.

THE COURT: That's fine. I think that is a reasonable
request.

MR. SERAFIN: Fine.

THE COURT: Does that finish the issues of the victim?

MR. SERAFIN: Yes.

THE COURT: Okay. So then the next issue of some
significance is the 1101 (b) issues as to the codefendant.

MR. SERAFIN: Correct.

THE COURT: Is there anything else that you would like to
say as the moving party before I hear from him?

MR. SERAFIN: Yes, because I just received counsel's brief
this morning and read it while we were waiting, so I do want to
summarize a few thing and address a few of the points in his
brief.

In reviewing the tapes and the taped transcript,

Mr. Rodriguez's original statement is very lengthy and includes
a great deal of things and it gbes back and forth. Among his
statement are these basic areas: One, the entire thing was Anna
Rugg's idea. She created the -- she created this idea to lock
him in, rob him, take his money, and she is the one who
originally locked him in the cell. Those are all statements he
makes.

The messages that he is -- I'm sorry, the supposed basis
for him being charged with theft, robbery, asking for the ATM

card, asking for the car keys, he tells the cops he's
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relaying -- those are Anna's idea. He is simply relaying her
thoughts because he's the only one that can get on the table and
yell through the window so Nick can hear.

He further states at that point it is her idea to turn up
the heat and form this idea of actually killing Mr. Hamman, and
that it was never his idea and it was never his intent to go
along with that, and finally, she only left the note. The note
is significant in blaming him. And the defense theory is that
she only left that note in an attempt to exonerate herself, pin
it all on Shawn Rodriguez. Those are things that came out in
his statement.

All the prior conduct that I have discovered to counsel
and the Court that I attempt to get in are all prior instances
where Anna Rugg has done those same things. A jury has to
believe his statement on all those things. The only way they
are going to believe it, the only way it becomes believable is
if you see the six or seven prior incidents where she does the
same things. She, in her mind, has & reason to rob someone or
hurt them. She then, rather than do it herself, brings in
someone else, always a young male, always in the same situation
as Shawn Rodriguez where he's got some juvenile history, a lack
of credibility, and probably a willingness to go along with
certain crimes.

She then at that point is prone to, if things don't go
well, she will then blame other people that may not have been
involved at all or may have some involvement, but not nearly to
the same point as her involvement. Those are all the exact

things that Shawn Rodriguez is contending she is doing to him.
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It is not a matter of he's afraid of her. That's not the issue.
And so I think when you look at the fairly low level of
similarity that we need for a common plan, and that even lower
level of similarity that the case law requires for intent, they
make it. They flat out, they make it.

You know, I, as a defense attorney, I've had a lot less
similarity come in against my clients than there are in these
particular cases.

Now, that's only the first step and just to summarize what
is in my brief, once you show a certain similarity, I think what
the prosecution's big complaint is that it doesn't matter if it
is not relevant to a material fact in this case. And it doesn't
go to have a tendency to prove a material fact in this case.

And my response to that is that those prior acts, they are not

only material, they have a tendency to prove the material issue

in this case, and that's intent.

We know what happened in those two days in a sense. We
know he was locked in there. We know he was there for two days.
The guestion is what was the intent of Anna Rugg and Shawn
Rodriguez in not letting him out? And that is the sole
question. And the prosecution might argue these things may show
Anna Rugg's intent and, quite frankly, I don't know why the
prosecution doesn't want to use them in prosecuting Anna Rugg,
but what do they have to do with? And my answer on this is
everything. Anna Rugg's intent is on the teetertotter with
Shawn Rodriguez. The higher Anna Rugg's intent in this case,
the lower Shawn Rodriguez is. There is no -- if both of them

want to let Nick out, he's out. If both of them didn't want to
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lock him up, he never would have been locked up. Clearly the
entire defense in this case is that one of them wants to do
these acts and the other went along with it. And so whether you
believe it or not, the fact that Anna has done this same thing
in five or six different instances is certainly relevant, and
certainly goes -- has a tendency to prove this material fact and
that's the intent of Shawn Rodriguez.

Finally, assuming you meet those two, then the big issue
becomes 352. It is a big issue normally because this is the
prosecution trying to use 1101(b) against a defendant, and
there's a lot of prejudicial issues that come up with when you
have a defendant. 1In this case, the evidence is the Anna Rugg
jury is going to hear nothing about these prior instances so
there's no prejudice to a human being. It may affect -- it may
hurt the People's case, but that's not the issue and prejudice,
it may make our trial take a day longer, but that is not an
issue in prejudice. Nobody is being prejudiced here because it

is a defendant offering it against a codefendant to show his own

lack of intent.

© TTThe only thing I would finish, and I don't think I really
put this in my motion, I think this is somewhat of an unusual
request, and I think that the prosecution is somewhat startled
by this request because they're afraid of mudslinging. They're
afraid of taking a focus off the trial, off Shawn Rodriguez
where it should be, and slinging mud saying Anna Rugg is a bad
person. I agree that's not relevant. The law doesn't allow

that.

If I was going to go into all the instances of Anna Rugg
30
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that I have of bad acts by Anna Rugg, my brief would be about
four pages longer. I have really limited it to the five or six
incidences that I think are directly relevant to her intent at
the scene because they show the same common plan, the same

similarities and action, and remember anything that goes to her

o s e et et

intent points to Shawn's lack of intent. And so I would say

P ~

that we're not making any groundbreaking rule here. I think
this is just an unusual situation.

I mean, I really think that since the day one of this
arrest, because Anna left the note, everyone sort of just took
it at face value and assumed Shawn was the heavy in this case in
this, but I am startled as to how many people I have talked to
that have been very specific with specific events very similar
to this that were all conjured up and initiated by Anna Rugg.
And I think it is a very unusual situation, but that doesn't
mean it doesn't come in.

I think they're directly relevant, and they fit under
1101 (b), and just to emphasize all these witnesses are going to
be very impeachable. You can cross-examine them, argue the
weight of them. You know, we can have 402 hearings beforehand
to limit their testimony only to what the Court finds fits under
1101(b). It is not like this ends the case. There's a ton of
things the DA can do with these witnesses, but I do think they
have to be heard.

THE COURT: People?

MR. MARCHI: Yes. Counsel purports to get this evidence
in under common scheme and plan and, quite frankly, there's

really nothing all that unusual about what he's talking about.
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Defendants often solicit others to commit crimes, and sometimes
one is a leader over the other. Sometimes some participants
say, I don't want to go forward and some agree to go forward and
oftentimes when we arrest multiple defendants they point the
finger at each other. The classic case is a dope case, two
pecople in the car with the dope. So I think as far as
materiality and relevance, that kind of serves as the backdrop.
It is really not that unusual of a concept that we have here
that someone solicits to commit crimes and then would point the
figure at their associates.

Now, when you view that in the backdrop, I don't know how
much of the tape the Court has had a chance to review, but I did
outline what I thought in my reply brief that I thought were
salient points from Defendant Rodriguez's case. He talks about
his own state of mind when he's going through this and really at
no time does he say that Ms. Rugg forced him to do anything.

And I only mention this because it is relevant to the conspiracy
instruction 6.11 and 6.20 that talk about when you agree to
start an enterprise, you are responsible for the natural and
foreseeable consequences of that conspiracy and even though the
situation may evolve into something else, you have an
affirmative duty to disassociate yourself from that conspiracy,
and that's where 6.20 comes in from.

The defendant stated he never said that I'm going to rob
this guy, and I'm going to tag along. He mentioned that's the
plan and he is going along. He doesn't mention anything that he
doesn't want to do it. He's going along. He's going to

participate. He agrees he's going to share in the benefits of
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whatever they get from the ATM card. He goes on to say towards
the end that he goes back there knowing it was her idea to gas
the victim, but he's going back there knowingly to participate
and he actually outlines, "I taped it around the door, and I put
the hose in, but that's it." And then he goes on to
acknowledge, which I thought was quite significant at the end of
the transcript on page 19, where he talked about, they asked
him, "What do you think ought to happen to somebody who did
something like this? How would you like it if somebody did this
to your friend, Mr. Romines?"

He said, "Well, I see one as being more involved than the
other." And he goes on to say, "but, you know, but the other,"
meaning the tagalong, "isn't innocent either. Yeah. 1I see
time."

And I think what that tells you is that they went along
with the conspiratorial enterprise. She didn't make him do
anything that he didn't want to do for any reason. Then when
you start looking at the actual events that counsel proposes
+hat somehow becomes material to her making him do things, I
think that is where it breaks down.

The one with Ian Grimes is a theft at a church.

Mr. Wilson declined that case -- that was a case from Auburn

PD -- basically for insufficient evidence. There's apparently,
Anna Rugg solicited him to commit a crime, and he didn't
participate; and, obviously, our office didn't find enough
evidence to prosecute it. I just think there's very little
relevance one could get out of that incident that would bear on

this case.
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You go on to Travis Welty, he was also a participant of
the church situation. Again, I think what small degree of
relevance that she solicited someone else to commit a crime,
he -- they say they weren't involved in which is unclear if she
blamed them or not. Some of this is hearsay that we're
apparently relying on. Again, very little materiality. Then
you go'to Ms. Cypert talking about numerous instances of
violence and theft involving Anna.

She tried to get him to rob the stepfather. Apparently he
said no, and that was the end of that. She stated he would
regret it if he mentioned the incident. Again, I don't know.
He said, "No, I'm not going to go along with an enterprise she
tried to get him involved in and that was basically the end of
it. "

Again, the materiality as to what we have here in view of
Mr. Rodriguez's own statements, it seems to be very, very
little. Going again to Mr. Hands, in that one he describes her
as manipulative. Well, okay. Again, not really material. She
tried to get him to rob apparently Nick Hamman, this victim,
which apparently he again said, no he wasn't going to do that
and she is involved in a number of bad act incidents. Again, I
don't see how any of these are going to bear on the facts of
this case and the intent of Mr. Rodriguez, which is really the
only real way this may have some relevance.

And then they want to go into the Yolo County case which
is a burglary of a probation officer's home at the time when she
was on vacation apparently. This was known to Anna Rugg

apparently. And she and some other people went there and broke
. 34
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into her home and took her car.

Again, I just don't see the materiality here in view of
what we have and in view of Mr. Rodriguez's own statements, so I
don't know if the Court would want to reserve ruling on this
until more of the facts develop in the case and then hold
hearings outside the presence of the jury to decide what, if
any, this would become focused and relevant. Right now it
looks -- |

THE COURT: Mr. Serafin, exactly what do you think this
evidence proves?

MR. SERAFIN: It proves -- well, I want to clarify

something from the very beginning. We're doing thi tion

under 1101 (b) for common scheme or plan and/or inten§. In

/‘——"——’f
intent, "The least degree of similarity is required in order to

prove intent. . . In order to be admissible to prove intent,
the uncharged misconduct must be sufficiently similar to support
the inference that the defendant probably harbored the same
intent in each instance."”

THE COURT: So what you're talking about is her intent?

MR. SERAFIN: Correct.

THE COURT: Her intent is what?

MR. SERAFIN: Her intent in each instance is to commit a
violent act against someone that she knows and has motive to
commit the violent act. Rather than do it herself, bring in
someone else, always a young male, always someone with history
so if things go bad, they have lack of credibility and if things
go bad, she has a tendency to blame them. In other words, when

the police contact her.
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THE COURT: Assuming all that is true, what does that do
to Mr. Rodriguez's case?
MR. SERAFIN: One, it lends credibility to his entire

—

story to the police, which is that this wasn't his idea. He
x—\

just went along with it, and once things originally >~ and once

things went to murder, that's what this is all about. Did Shawn

. . \
Rodriguez have the intent to murder Nick Hamman? And the whole
—_—
point is, no, he did not have that intent. That was all -- Anna
—_— \__,_\

had that intent. The fact that she has, on six other occasions,
created the same kind of plan, robbed someone, taken their
money, if they get hurt in the instance, doesn't matter to me,
just like Nick Hamman. 1In all those instances, she had the
motivation, just like she did with Nick Hamman. In all those
incidents, she brought someone in to do her dirty work, which is
what she tried to do with Shawn Rodriguez. In all those
instances, she was contacted by law enforcement or if she got in
trouble with it, she immediately would blame whoever else she
had brought along.

THE COURT: Assuming all of that is true, I'm struggling
with this a bit by his own statement, he did it. He did certain
acts. He did certain things. He didn't back out. He went
along until the very end until he was arrested, and so the
argument seems to be that yes, she recruited him. Yes, she made
him do it. She scoped out who he was as a person and figured he
was the prime candidate to do her bidding, and so he did it, and
he did it to the very end. And so the issue then is so what?

If, in fact, she has a record and a history of soliciting

young men to do these kind of things and then ratting on them at
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the end, what does the jury do with this? What does that do in
terms of Mr. Rodriguez's culpability?

MR. SERAFIN: My response to that is what exactly did he
do? The whole question, the only way you can put him in jail

or life with murder, conspiracy for murder, intent to kidnap is

t=h

you have to prove that he had the intent to do those things.
I'm not focused on the vehicle theft. I'm not concerned with
the false imprisonment. What we're focused on is what Shawn's

éétentjafter this guy was locked up to kill him, and in that

sense his intent or lack thereof is directly related to her

intent. His lack of intent is directly related to her intent.
In other words, that's what I was trying to say about

clearly one of them had the intent to lock this guy up and keep

him in there and gas him. Okay. One of them had that intent.

If neither of them had it, it wouldn't have happened. So the
l'\

.

point is from Shawn Rodriquez's point—ef—view, 1T wasn't his

intent to do any of that. It was Anna's Rugg. It is her
,—_’—————_‘\
intent, not mine. They're not independent of each other.

If Shawn -- if Anna's got the intent, it makes Shawn's

case that_he doesn't have the intent. It doesn't make it a slam
dunk. The DA, obviously, has charged both because he thinks
they both have the intent. He gets to argue that. He gets to

put on his case. It is a very strong case. All Shawn wants to

—

do is to present the evidence that she had the intent. Thaf's
directly relevant because if a jury doesn't think she has the \///
intent, then obviously they have to convict Shawn. If there's
no evidence pointing to her intent, then there's no evidence

pointing to Shawn's innocence.
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So the whole point is we have to allow the evidence in 6//
that points to her intent because that's the only way he could
have gone along with it. I mean, the DA can say, that's
ridiculous like they're doing in this argument. He can argue
that to the jury, but in 1101 (b) it's directly relevant to her
intent. I think the Court is saying it is sort of relevant to

Anna's intent, and my summary again is that Anna's intent is

e e e

—_—
crucial in show;pg Sbawqfs lack of intent, and that is the

matéfial issue is intent, intent, intent. Not what was done,
but the intent of Shawn Rodriguez while it was done and that's
why I think it comes in.

THE COURT: Assuming that to be true, then what I see you
focusing on, though, is not -- is her previous conduct in
soliciting young men to do dirty deeds for her, not necessarily
the conduct, which you're saying she demonstrated in which she
falsely accuses other people of doing crimes that they didn't
do.

MR. SERAFIN: The primary focus is the fact that she —-- it //
shows -- all these prior acts show she is very capable of doiniv//
what Shawn said. She is very capable of creating this plan
itself. One of things that the DA is going to prove is that
Shawn had a part in planning this. They talked about it the
night before. That is a key part of their case, and a jury --
it is going to be a key factual difference of who locked him in
the cell. Shawn had nothing to do with that, and it was all
Anna. She created this scheme of let's rob him and steal his
car and Shawn said, "Well, all right. The guy is a bad guy.

Sure. I'll get 40 bucks out of it and a car for a couple of
38
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days." That's a lot different than Shawn went along with the

plan to lock him up to rob him and then kill him. Those are
huge factual differences in his intent, and the fact that she's
done that, that she's done the same kind of thing with the same
kind of motive, the same kind of incentive on six, seven other
occasions is relevant to Shawn's exact statement, which is, "I
never planned this. This was all her plan."

THE COURT: For the enhancement, what is it that you have
to prove?

MR. MARCHI: The enhancement basically -- you don't want
to address the other issue yet?

THE COURT: I would like an answer to that first.

MR. MARCHI: The enhancement has to do with manner he was
confined. I'm not going after the injury. The manner of which
he was confined. Well, by the defendant, of his own admission,
the water was at least three feet high. The victim says it was
up to his neck or shoulder.

THE COURT: That is not related to preplanning of the --

MR. MARCHI: No. I think just an enhancement that is
there in case that happens. If I might address his other issue?
Actually, I think his argument actually works against him if you
look at 611 conspiracy and joint responsibility, down to the
third paragraph it says: A member of a conspiracy is not only
guilty of the particular crime that to his or her knowledge his
or her confederates agreed to and did commit, but is also liable
for the natural and probable consequence of any crime or act of
a co-conspirator to further the object of the conspiracy even

though that crime or act was not intended as part of the agreed
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upon objective and even though he or she was not present at the
time of the commission of the crime or act.

Now, if we assume it was Anna Rugg's sole intention to
kill him and he then willingly goes along, which he does, and he
is the one that buys the duct tape, which the receipt is found
among his personal belongings for the duct tape bought the same
day, it was put up -- he, by his own admission, puts up the duct
tape. He, by his own admission, sticks the hose in there, helps
tie off the other end of the hose to the tail pipe. I mean,
he's way —-- he's actually going along with her intent but even
if he doesn't think or want necessarily him to die, he is going
along with what the other co-conspirator wants to do, and the
natural and probable consequence could well have been this man
was killed had they intended to kill him.

So actually her state of mind and his state of mind in a
conspiracy become one unless under 620 you divorce yourself
affirmatively, and it says: 1In order to effectively withdraw
from a conspiracy, there must be an affirmative and good faith
rejection or repudiation of the conspiracy, which must be
communicated to the other conspirators of whom he or she has
knowledge.

So he would have had to have affirmatively told her, I'm
not going down there. I'm not buying the duct tape. I'm not
putting the duct tape up. I'm not going to gas this guy. He
must have effectively withdrawn from this conspiracy, which as
he put it initially, he was going along with as a tagalong on
the 211 or to rob the man. Basically as he keeps going along,

it doesn't matter that he's more reluctant than her, which it
40
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sounds like that is all they're saying here. 1In order to -—- you
have to completely disassociate yourself or you're liable for
the natural and probable consequence, and so that's where I
think the materiality is of these other events.

All these other guys, by the way, basically rejected,
according to them, going along with her so -- and he didn't. So
again, I don't know what the materiality is. It is very weak.

THE COURT: I'm going to have to give that some thought,
and I will give you, hopefully, a decision by the end of the
day. I'll give you a written decision. 1I'll fax it to you.

MR. MARCHI: I might add if the Court is unclear, we can
certainly reserve that and have 402 hearings later on depending
on how the facts of the case develop.

THE COURT: That might be something that I would consider
because when I originally read your motion, Mr. Serafin, I saw
it being approached from two angles. One was the whole issue
whose intent was this? And as you’vé articulated very well
today, I saw you approaching it from another angle, which was
that you seem to be implying that Mr. Rodriguez had knowledge of
her reputation and knew allegedly that she causes other people \v’
to get in trouble for her bad deeds and, therefore, he couldn’t
extricate himself, but in order to use that aspect, he would

have to testify, and it doesn't sound like he's going to, so

that would be one thing.

If what we're saying is that he was stuck in this and
couldn't get out because he knew she was going to blame the
whole thing on him, because this is a whole other issue, this

idea of intent, and I'll have to think about that one.
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MR. SERAFIN: 1If I could just focus one thing. We're not
just talking about conspiracy though. Everything that was just
said was talking about the conspiracy charge. I agree with much
of what Mr. Marchi says. If he wants to dismiss everything of
the -- but the conspiracy charge, that carries much more water,
but there's other charges that it carries much more.

MR. MARCHI: If we were still doing a joint trial and if
Ms. Rugg, through her attorney, was directly claiming that he
caused me duress, he made me do this, he made me do that, he
wouldn't let the victim do this, he wouldn't let me let the
victim out, then I think there would be a better argument for
letting these incidents in. We're not facing this here.

THE COURT: Right. What else do we need to talk about?

MR. SERAFIN: We have -- we discussed the Erin Hughes
issue.

THE COURT: One other thing, assuming the Court was to
allow some testimony, have you already explored the impeachment
aspect? Do you have the records already?

MR. MARCHI: No. I just got the information yesterday or
whatever, so I haven't had a chance to do so. I was busy doing
the reply brief.

MR. SERAFIN: You have the witness list.

MR. MARCHI: I will do that. I will try and find that
out.

THE COURT: Based on what you have described here, I

assume they probably have records.
MR. SERAFIN: I will certainly get date of birth out to

whoever is going to testify. What I will -- couple things I do
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want to address a little later. I do have potentieally other
witnesses that are actually being interviewed today on the same
lines. Every time we find one it leads tc two others so I
would, you know, I will be giving everyone notice. I will be
attempting to bring those in if I deem they're relevant, and we
can address the issues of them coming last minute and things
like that, I understand, but I'm giving everyone & heads up.
Also, I want to reserve the right to bring any future jury

instruction. I will not have them.

ct

MR. MARCHEI: No objection. That's fine.

MR. SERAFIN: And do you need -- I do need to clarify, my
client needs to be dressed for trial on Tuesday. I have had
problems with that. I will provide clothes. How should I do
that? I have been told different things. To the jail the night
before? Okay.

MR. MARCHI: I think I can say we can sharpen up, but I
believe we do have a stipulation as to bank records and I'll get
with counsel to sharpen that up before that happens.

THE COURT: Okay.

MR. MARCHI: 2And the only other thing is, I think actually
Mr. Hamman, we're going to be providing him with some civilian
clothes also. He's currently in jail due to his DUI conviction,
SO --

THE COURT: Okay.

MR. MARCHI: That's that.

THE COURT: 1Is there any others that I'm missing?

MR. SERAFIN: I don't think so.

MR. MARCHI: I don't think so.
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THE COURT: Mr. Rodriguez is not testifying so we don't
need to talk about that. We worked out Mr. Hamman, and so the
only issue I need to address in my decision is the 1101 (b) issue
as to Ms, Ruggi—correct? —

MR. SERAFIN: Correct. I want to back up a second.
Obviously, we still -- Mr. Rodrigquez still has a right to
testify if he so chooses at this point.

THE COURT: Right. If he does, then we would have to
revisit some of those issues.

MR. SERAFIN: (Nods head.)

THE COURT: If you can give me as much heads up as you
can.

MR. SERAFIN: I will.

THE COURT: I'm trying to think of what else. You're just
going to use the standard jury questionnaires?

MR. MARCHI: Yes. And does the Court do the preliminary
discussion and then open it up to each counsel?

THE COURT: Yes. And maybe we can spend a little time
going over that this morning. I have a couple of other things
I'11 confirm with you. Some of them, just so I don't forget, I
do request that challenges for cause be done in chambers.

MR. MARCHI: Okay.

THE COURT: And then I can either bring in the court
reporter or if there's no objection, we can have the discussion
and then if there's no objection, I can go out and discharge the
jury. If there's an objection, later outside the presence of
the jury, we can put it on the record. You need to let me know

if it is okay to do it outside the presence of the defendant and
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in chambers and memorialize it later or if you prefer to have my
court reporter come into chambers and I think that is it.

I do the standard questions. When I'm done with the
questions, I will ask you if there's any more questions you
wanted me to ask, and then I will give you each an opportunity
to conduct voir dire. Just so you know, number one seat is up
there in the upper left, and we go all the way across to ten and
we go around. I seat the full 18 every time. I will probably
request a larger panel. We have large panels and small panels
so I'11l have a larger panel come. My thinking is maybe we could
have them come at 10:30, and I'll have my clerk go out and do
the initial screening and give them the gquestionnaires and then
have them come back after lunch.

MR. MARCHI: We don't need to appear for that?

THE COURT: If you want to, you could be here to colliect
the questionnaires so you can be looking at them over the lunch
hour. I think that's all we need to put on the record.

MR. MARCHI: I believe since it is & life case, it is 20
preempts for each side?

THE COURT: I believe so.

MR. MARCHI: When we challenge on the preempts, it is out

the first 127

O
[}

THE COURT: Yes.
MR. SERAFIN: Number 11 to left or the right?

THE COURT: Number 11 is in this corner and continues on

in the first row.
THE CLERK: What time on Tuesday?

THE COURT: The jurors will be here at 10:30, and the case
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will be on at 1 o'clock. We won't do anything on the record in
the morning other than you will go out, but the lawyers will
probably come right before noon to pick up their questionnaires.

MR. MARCHI: This is on Tuesday; right?

THE COURT: Tuesday.

THE CLERK: So 1 o'clock for him in custody, he needs to
be back here?

THE COURT: Uh-huh.

MR. MARCHI: There is one other situation. I may want at
some point, for at least some of the witnesses, to have Ms. Rugg
brought over so that she could be identified by the witnesses,
but I'l! try and let everyone know that ahead of time, including
the jail.

THE COURT: We'll need to -- you will need to let her
lawyer know.

MR. MARCHI: VYes, I will.

THE COURT: We'll need to get the dress order for her
also. Okay. Anything else?

MR. SERAFIN: I guess I should clarify something. Well,
the marshals are here. We're not -- I don't want my client in
handcuffs. The intent is that why the long sleeves?

THE BAILIFF: The long sleeve would be because of his
wristband.

MR. SERAFIN: Okay. I just want to make clear, I know I
just want to make clear I don't want him in handcuffs.

THE BAILIFF: It also depends on his conduct in court.

MR. SERAFIN: Agreed.

THE COURT: Assuming he behaves appropriately, he won't
46
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have cuffs, but the long sleeves cover the
wrist band.
MR. SERAFIN: Fine.
THE COURT: Anything else?
MR. SERAFIN: No.
THE COURT: Anything else, Counsel?‘
MR. MARCHI: No.
THE COURT: We're in recess and then I just want to see
you in chambers for a couple of other things.
(Proceedings concluded at 10:40 a.m. to
reconvene on Tuesday, September 16, 2003,
at 1 p.m.)
(Nothing omitted.)

—-000--

that he has the
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AUBURN, CALIFORNIA
WEDNESDAY, SEPTEMBER 17, 2003, 11:30 A.M.
--000--
The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ, defendant, Case No.

62-34689, came on regularly this day before the HONORABLE

FRANCES A. KEARNEY, Judge of the Superior Court of the State of

California, County of Placer, Department Number THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
California.

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
Assistant Public Defender, in and for the County of Placer,
State of California.

The following proceedings were had,‘to wit:

--00o--

THE COURT: Court is back in session. Do we have

everybody? Yes. Jury is all present. Counsel and parties are

present. Are you ready to proceed? Ready to proceed?

MR. MARCHI: Yes.

MR. SERAFIN: Yes, your Honor.

THE COURT: All right. Members and alternate members of
the jury, you have been selected and sworn as jurors and as
alternate jurors. I shall now instruct you as to your basic
functions, duties, and conduct. At the conclusion of the case

will give you further instructions on the law. All of the

I

Court's instructions whether given before, during, or after the
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taking of testimony are of equal importance.

You must base your decision on the -- you make on the
facts and the law. First, you must determine the facts from the
evidence received from the trial and not from any other source.
A fact is something proved by the evidence or by stipulation. A
stipulation is an agreement between attorneys regarding the
facts.

Second, you must apply the law that I state to you to the
facts as you determine them, and in this way arrive at your
verdict and any finding you are instructed to include in your
verdict.

You must accept and follow the law as I state it to you’
whether or not you agree with the law. If anything concerning
the law said by the attorneys in their arguments or at any other
time during the trial conilicts with my instructions on the law,
you must follow my instructions.

You must not be influenced by pity for a defendant cr by
prejudice against him. You must not be biased against the
defendant because he has been arrested for this offense, charged
with a crime, or brought to trial. None of these circumstances
is evidence of guilt, and you must not infer or assume from any
or all of them that he is more likely to be guilty than
innocent.

You must not be influenced by sentiment, conjecture,
sympathy, passion, prejudice, public opinion, or public feeling.
Both the People and the defendant have a right to expect that
you will conscientiously consider and weigh the evidence, apply

the law, and reach a just verdict regardless of the
49

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




consequences.

Statements made by the attorneys during the trial are not
evidence. However, if the attorneys stipulate or agree to a
fact, you must regard that fact as proven as to the party or
parties making the stipulation. If an objection is sustained to
a question, do not guess what the answer might have been. Do
not speculate as to the reason for the objéction. Do not assume
to be true any insinuation suggested by a question asked a
witness. A question is not evidence and may be considered only
as it helps you to understand the answer.

Do not consider for any purpose any offer of evidence that
is rejected or any evidence that is stricken by the Court.

Treat it as though you have never heard of it.

You must not independently investigate the facts or the
law or consider or discuss facts as to which there is no
evidence. This means, for example, that you must not on your
own visit the scene, conduct experiments or consult reference
works or persons for additional information. You must not
converse among yourselves or with anyone else on any subject
connected with the trial except when all of the following
conditions exist: The case has been submitted to you for your
decision by the Court following arguments by counsel and jury
instruction. You are discussing the case with a fellow juror
and all 12 jurors and no other persons are present in the jury
deliberating room.

You must not read or listen to any accounts or discussions
of the case reported by newspapers or other news media,

including radio and television. And as I mentioned earlier, you
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may ask your relatives to scan the papers for you and cut the
articles out and save them for you, and you can read them after
the case is over, but you may not read them while the case is in
progress and until such time as a decision has been reached by
the jury.

You will be given notebooks and pencils. Leave them on
your seat when you leave each day and at each recess. You will
be able to take them into the jury room when you deliberate. A
word of caution: You may take notes; however, you should not
permit note-taking to distract you from the ongoing proceedings.
Remember, you are the judges of the believability of the
witnesses. Notes are only an aid to memory and should not take
precedence over your recollection.

A juror who does not take notes should rely on his or her
recollection of the evidence and not be influenced by the fact
that other jurors do take notes. Notes are for the note-taker's
own personal use in refreshing his or her recollection of the
evidence. Should a discrepancy exist between a juror's
recollection of the evidence and a juror's notes or between a
juror's recollection and that of another, you may request that
the court reporter read back the relevant testimony, which must
prevail.

You will be permitted to separate at recesses. You must
return following the recesses at the time I instruct you.

During the periods of recess, you must not discuss with anyone
any subject connected with this trial. As for our alternate
jurors, you are bound by the same admonitions. You must not

converse with anyone else on any subject connected with the
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trial. You are not to form or express any opinions on it until
the case is submitted to you, which means until such time as you
are substituted in for one of the 12 jurors and begin
deliberating on the case. This means that you must not decide
how you would vote if you were deliberating with the other
jurors, and that you must not form or express an opinion about
the case unless and until you have been substituted in as a
juror in the case.

You must not visit or view the premises or place where the
crime or crimes charged were allegedly committed or any other
premises or place mentioned or involved in the case. During the
course of this trial and before you begin your deliberations,
you must keep an open mind in this case and upon the issues that
you will be asked to decide. 1In other words, you must not form
or express any opinions on this case until the matter is finally
submitted to you.

Before and within 90 days of your discharge as a juror in
this matter, you must not request, accept, agree to accept, or
discuss with any person receiving or accepting any payment, or
benefit in consideration for supplying information concerning
the trial.

You must promptly report to the Court any incident within
your knowledge involving an attempt by any person to improperly
influence any member of the jury.

Now, at this time the lawyers will be permitted to make an
opening statement if they choose to do so. An opening statement
is not evidence. Neither is it an argument. Counsel are not

permitted to argue the case at this point in the proceedings.
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An opening statement is simply an outline by counsel of what he
believes or expects the evidence will show in this trial. 1Its
sole purpose is to assist you in understanding the case as it is
presented to you.

And lastly as a reminder, as I mentioned before, you have
now been introduced to the attorneys and as the case progresses,
you will be meeting various witnesses and the parties in the
case. They know that it is their obligation not to speak to any
of you, and it is your obligation not to speak to any of them
and so they will be walking by you as if they don't see you.
When the case is over, if you wish to, you may talk to the
lawyers, and they usually like to talk to the jurors. You don't
have to, sc don't worry that you may have to speak to the
lawyers if you don't want to. But at the end of the case if you
do want to, then you would be allowed to do so, but not until
the case is over.

This also applies to me. If I'm seen talking to jurors
out in the parking lot, then, you know, what was I talking to
them about? And we have to have a hearing about that. So I'm
friendly too, but I'll be walking by you like I don't see you as
well. If there are problems, things you need to get to the
Court's attention, the person to speak to is the bailiff and
they bring it to my attention. If I need to let the lawyers
know, we will have a discussion.

And so at this point I believe we're going to start with
the opening arguments after the lunch break, and so I'll give
you a little bit longer lunch than normally, and I need you all

to return here at 1 o'clock. There are various restaurants in
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the general area. If you have any questions about local
restaurants, I'm sure my bailiff can help you out and just
report back here at 1 o'clock. And unless there's anything
else, we'll recess until 1:00. All right. See you at 1
o'clock.

(Jury exits the courtroom.)

THE COURT: 1Is there anything else we need to talk about?

The record will reflect the jury is not present. Defendant and

counsel are present. Go ahead.
MR. MARCHI: The only thing I'm trying to arrange is

getting Ms. Rugg over here in her civilian clothes with

hopefully one of her attorneys from the conflict firm. I called

Mr. Cohen last week and he never got back to me. I have a call
in now for him and Mr. Berg. It shouldn't be a problem. The
only witness that would have to deal with her is Officer

Hopping, so I could flip-flop the two officers.

THE COURT: What are you anticipating you're going to do?

MR. MARCHI: I have Hamelin and Hopping coming in first

this afternoon after the opening statements. I have a backup in

Dale Hutchins. That's out of order, but probably now that's all

we will get to today. We picked the jury a little faster than
thought we would. Next week I'll have some out-of-state
witnesses and the main victim. I should go fairly fast. I
should complete my evidence next week.

THE COURT: If I could make a suggestion, we do the

I

opening arguments. You start with your first witness. That may

be at the point where we will be taking the break. Hopefully

Ms. Rugg will be here by then. The bailiff can bring her out
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and she can be seated, and then you can take that witness, which
is Hopping. Is that going to work?

MR. MARCHI: Yeah. I mean at some point during Hopping's

~ testimony, he needs to identify her.

THE COURT: Where did you want to put her? Where are we
going to do that?

MR. SERAFIN: That's my guestion. Where is she going to
be sitting, in the audience?

MR. MARCHI: VYeah. My suggestion would be, perhaps, she

3

could be brought through the hall into here briefly for an

identification and just take her back. That's all we need to do
with her.

THE BAILIFF: Okay. May I comment, your Honor?

THE COURT: That may cause my bailiffs a little bit of
consternation.

MR. MARCHI: Whatever way we need to bring her in.

MR. SERAFIN: I have an idea. How about when we break,
we'll bring her in. You can uncuff her. Sit her back here. Do
the ID, and then we break again. I think your point is you
don't want to take her out that way?

THE BAILIFF: That's my whole point. I'm not taking her
out in the hall uncuffed and the jury is going to be out in the
hallway so that is kind of a Catch 22.

MR. MARCHI: I think bring her in right here so the jury
can see her and the witness can see her and just take her back
out. That's all I need to have done.

THE COURT: Would that be the only thing the witness would

be doing?
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MR. MARCHI: No. No. No. I can actually call Oifficer
Hamelin first and he actually never saw her, I don't believe,
and Hopping would be after. He can identify her at any point in
time in his testimony. It could be towards the end.

THE COURT: When you first come back --

MR. MARCHI: 1I'll be calling the jail and Mr. Berg to try
to make sure she gets over here.

THE COURT: Keep my bailiff apprised of when she is
expected, and let Mr. Serafin know and my -- my clerk when she
is expected, and I'll just have to work a recess around that.

MR. MARCHI: That's fine.

THE COURT: What might work best, depending on timing, is
if midway through Hopping's testimony, we take a break because
it is appropriate for a break. Have her come in and stand there
and she can walk out.

MR. MARCHI: There will be other witnesses, not today, but
other witnesses that will need to do the same thing.

MR. SERAFIN: That's true. Mr. Hamelin, I know. I think
Mr. Cohen -- wasn't Mr. Cohen going on his fishing trip this
week? 1Isn't that why he might be gone.

THE CLERK: I have a call into -- his secretary is calling
him on his cell phone. He's just at lunch so he is supposed to
be calling back.

THE COURT: Then I will -- why don't you all plan on being
back here at least by five to 1:00 in case there's something you
need to talk to me about.

MR. MARCHI: Okay.

MR. SERAFIN: Okay.
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THE COURT: Thank you.

{Lunch recess taken at 11:44 2.m. to

reconvene at 1 p.m.)
(Nothing omitted.)

-~o0o--
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AUBURN, CALIFORNIA
WEDNESDAY, SEPTEMBER 17, 2003, 1:00 P.M.
--00o--

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ, defendant, Case No.
62-34689, came on regularly this day before the HONORABLE
FRANCES A. KEARNEY, Judge of the Superior Court of the State of
California, County of Placer, Department Number THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
California.

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
Assistant Public Defender, in and for the County of Placer,
State of California.

The following proceedings were had, to wit:

--00o--

THE COURT: We're back on the record. The jury is
present. Counsel and parties are present. Are the People ready
to proceed?

MR. MARCHI: Thank you, your Honor.

(Opening statement of Mr. Marchi given.
Reported but not transcribed.)
THE COURT: Mr. Serafin, did you wish to make an opening

statement?
MR. SERAFIN: I do, your Honor. 1I'll wait until counsel
can get this off.

MR. MARCHI: Sorry.
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MR. SERAFIN: Can you turn it off, Bill?
MR. MARCHI: Yeah, I did.
(Opening statement given by Mr. Serafin.
Reported but not ordered transcribed.)
THE COURT: Are you ready to proceed with your ZIirst
witness?
MR. MARCHI: VYes. We'll call Oificer Gary Hopping at this

time.

GARY HOPPING
called as a witness on behalf of the People herein was sworn,
examined, and testified as follows:

THE COURT: I need you to please come forward all the way
up here by my court reporter and right before you take a seat, I
need you to turn, face my clerk, and razise your right hand to be
sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth sc help
you God?

THE WITNESS: I do.

THE CLERK: Please state your name and spell your last for
the record.

THE WITNESS: My name is Gary Hopping, H-o-p-p-i-n-g.

THE CLERK: Thank you. Go ahead and have a seat.

THE COURT: Are you going to be using the video at this
point?

MR. MARCHI: Yes.
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THE COURT: Did you want some of the lights turned out?
MR. MARCHI: We'll have to see how it goes, I guess.
THE COURT: Go ahead.
DIRECT EXAMINATION
BY MR. MARCHI: Sir, by whom are you employed?
The Auburn Police Department.
And what capacity?
I'm a patrol officer.
And how long have you been so employed?

Just a little over four years.

I'OEJ’!OD’IOCD‘!O

And, sir, were you on duty on March the 16th and March the

17th of 20032

A. Yes, I was.

Q. And what shift did you work that day?

A. I was working the 1500 hours, which is 3 p.m. to 3 a.m.
Q. So 3 p.m. on the 16th through 3 p.m. on the 17th?

A. Yes, sir.

Q. Okay. And what were the nature of your duties that day,
sir?

A. I'm a patrol officer, routine patrol, regular patrol.

Q. All right. And calling your attention to March 17, 2003,

at about two in the morning, did you have occasion to respond to

an area on 49 and Elm Street, a Shell Gas Station, sir?

A. Yes, I did.

Q. That's in Auburn?

A. Yes, it is.

Q. Here in Placer County?

A. In the city, in Placer County.
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And did you happen to make contact with a person known as

Robert Hammer there?

(ORI S C - o I & S

item?

I © B

Q.

Yes, I did.

All right. And who was Robert Hammer?

He was an employee at the Shell Gas Station.

And did Mr. Hammer indicate to you he had found something?
Yes, he did.

Did he give that to you?

Yes.

Showing you what's been marked 72; do you recognize that

Yes, I do.
And is that the item Mr. Hammer gave you?
Yes, it is.

All right. And as a result of having received that item,

what is that item, first of all, in general?

A. I believe it's a credit card blank.
Q. Okay. And there's some handwriting on it?
A. Yes, there's a note on it.
Q. Okay. And based on what was on that note did you, in
fact, go somewhere else?
A. Yes, I did.
Q. Where did you go?
A. I went to the old juvenile hall building, which is on
Epperle?
THE REPORTER: Where?
THE WITNESS: E-p-p-e-r-l-e.
Q. BY MR. MARCHI: Why did you do that?
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A. Because the note here states that Nick Hamman was lockedb///
inside there, and he was drowning.
Q. And was that document or that item handed to you, was that

signed by anybody?

A Yes, it is.

Q. Who is it signed by?

A. There is a name signed Anna Rugg. //

Q. All right. And was there any other name referenced on
there?

A: Yes.

Q. What name was that?

A. Two names, Mike Hamman and then Shawn Rodriguez.

Q. So you, in fact, did go over to the old juvenile hall?
A. Yes, I did.

Q. Okay. And what was the purpose of doing that, sir?

A. The note indicated that Mr. Hamman -- I'm not gquite sure
of the pronunciation -- was locked inéide in there, drowning,

and T needed to determine if that was, in fact, the case.
Q. Where is the old juvenile hall located?
A, It's up Epperle Drive which is off Auburn Ravine directly

across Epperle, the Gottschalk's Town Center.

Q. And that's in Placer County; correct?

A. Yes.

Q. Is that hall in use anymore?

A. No.

Q. To your knowledge, how long has it not been in use, if you
know?

A. Estimate about a year and a half.
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Q. So it basically was abandoned at that point?

A. Yes.

Q. Did you meet up with any other officers at the hall?

A. My shift partner, Stan Hamelin, was there.

Q. He was also in a patrol car?

A. Yes.

Q. In uniform as you are here?

A. Yes.

Q. And where did you proceed to initially when you got to the
hall?

A. When I got to the hall, I went around back to the back of

the building.
Q. Okay. And you just did that on happenstance or why did

you go back there?

A. Officer Hamelin was checking the front of the building.
Q. So he went to the front; you went to the back?

A. Yes.

Q. Did you find anything unusual about the back end of the
building?

A. Initially there was a lot of water coming out underneath

the doors, a lot of water.

Q. Okay. So as -- noticing the great deal of water, did you
notice anything about any of the windows back there, sir?

A. There was a window broken open.

Q. Let me show you Exhibit 6. Do you recognize what is
depicted in Exhibit 6, sir?

A. Yes, I do.

Q. This appears to have kind of some jagged edges. What are
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we looking at there, sir?
A. That window is over the -- I believe it is the kitchen

sink inside the old juvenile hall.

Q. Okay. And what's the condition of that window, sir?
A. Right now it appears totally broken out.
Q. All right. I have a pointer here. Could you point to

what you're describing there?

A. This window here appears now to be broken out, completely
broken out.

Q Was it in that condition when you arrived?

A Not completely broken out.

Q. Just somewhat broken out?

A There was a large hole in the window.

Q All right. And when you discovered that, did you get a
hold of your partner to let him know what you found?

A. Yes, I did. Via the radio I told him that I had an open
window in the back.

Q Did he come around to where you were, six?

A Yes, he did.

Q. And what did you proceed to do from that point?

A We spoke with -- we conferred on the note that there was
exigent circumstances, and we made a plan to enter the building.
Q. All right. And did you do anything to gain further access
to the area?

A. Yes. I struck it several times with my baton.

Q. As we —- as we see it now, is that how it ended up with
more of the glass broken out?

A. More. I don't recall directly if that's the extent of my
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Q. Okay. In Exhibit 9 as we see it here, is that the window
you gained entry to the building, sir?

Yes, sir.

Who went in the building first?

Officer Hamelin.

You followed him in?

Yes, I did.

(O A o T C A

When you got inside, what did you notice about the
condition inside the building?

A. Immediately as we entered, the floor was completely
flooded. Estimate one to two inches of running water, standing
water.

Q. Showing you what's been marked as Exhibit 11; do you

recognize what's depicted there, sir?

A. Yes, I do.

Q. What is that?

A. That is the window we made entrance in.

Q. And this will be an inside view as I'm using the pointer

here on this exhibit showing the window broken out, inside, sir?

A. Yes.

Q. That's the area you came into?

A. Yes.

Q. Now, showing you what's been marked Exhibit 15, again, is

that the same area in guestion?

A. Better indicator, yes.
0. And was there water also on the floor in the kitchen area
here?
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A. Yes.
Q. Substantial amount?
A. At least -- well, I'd estimate one to two inches of

standing water.

Q. Okay. Where did you and Officer Hamelin proceed to go
from that point, sir?

A. We entered the hall without a diagram of it. It would be
hard to show you exactly, but I would say we went in a northerly
direction down the hallways.

Q. Showing you Exhibit 1, this is & -- reportedly a floor
plan of the juvenile hall. With this being the kitchen area,
that's the area of entry, sir?

A, Yes.

Q. Cculd you use your pointer and describe your route that

you want, sir?

A, We entered here.
Q. In the kitchen area?
A. In the kitchen. We came -- we made our direction, I would

=

say, immediately we went west and then started making a
northerly, going north this way toward the building, in the
building.

Q. And actually these black lines, just sc an exhibit, this

is a hallway area here; is that correct?

A. This is a hallway, yes.

Q. What did you find about the condition of the flooring
there?

A. Again one to two inches of standing water.

Q. All right. And where did you proceed to go from there,
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sir?

ED{O?’IOID‘!OZJ’!OD’IO&’

We went down the hallway checking each room as we went.
All right. Did you find anybody in the rooms?

No.

Now, there's an area marked here, the booking area?

Yes.

And other enclosed area here. Do you recognize that area?
Yes, I do. Booking area and the cell.

Did you ultimately end up near that area, sir?

Yes.

Wwhat route do you go to get there, sir?

We came back down the hallway in this direction right down

the hallway.

Q.

And you're using your pointer on Exhibit 1 indicating you

went back down the original point you came in?

A.
Q.
A.

Yes.
And then you then proceeded where, sir?

I went to this door expecting it to be locked; however,

when I pushed it, it came open.

Q.

And as you came into the area, this will be on the other

side of this little area here, is there like a counter area

here,

A.

sir?

This triangle -- not triangle -- half shape, half block

shape is a short wall. Approximately three feet tall.

Q.

All right. And what, if anything, did you see when you

got into that area?

A.

Immediately upon opening the door entering, I heard a loud

banging from inside.
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Q. Showing you what's been marked Exhibit 18; do you
recognize what is depicted here, sir?
A. Yes, I do.

0. Okay. Here's what appears to be a countertop, and it

appears to have some water on it. Is that the L-shaped counter

we saw on the other diagram, sir, if you know?
I don't think it is.
Okay. And this window here; do you recognize that?

A
Q
A. Yes, I do.
Q What is that?
A

That is Plexiglas window into. It was a holding cell when

the hall was operational.

Q. All right. And as -- so you actually entered into this
area behind exhibit, this Exhibit number 18, so -- excuse me,

you had a view of this Plexiglas area?

A. Yes, I did.

Q. And who was entering this area first, vou or Officer
Hamelin?

A. I weas.

Q. And did something come to your attention as you got in

this area?

A. Yes.
0. What was that, sir?
A. When I entered this room, I heard a loud banging coming

from that direction.

Q. All right. And did you move closer to this Plexiglas

window area, sir?

SO

A. Yeah. Immediately I went there when I overcame my shock,
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yes,

Q.

A.

I did.
What did you see that surprised you, sir?

When I lit it up with my flashlight, I could see a face, a

male face in the window.

pﬁ’zOID'lO

o r oo ¥ 0 ¥ 0 P

"

You're referring again to the Plexiglas window on 18?
Yes.

Was the person saying anything?

"Get me out of here," screaming.

And did the person appear to be upset, sir?

His facs, you can't describe the panic look in his eyes.
All right. Where was Officer Hamelin at that point?

He was still behind me.

And did he come to your area when you made that discovery?
Yes, we both -- he entered the room behind me.

And what did you say to the individual inside that room?
I don't remember speaking with him.

All right. Was he highly agitated at that pocint, sirz/’

Absolutely. Banging with open hand on the windowL///

screaming, "Get me out of here.”

Q.

As he was screaming, did he ever indicate how he got in

there, voluntarily, in other woxrds?

A. No.

Q. At some point he made a statement as to who put him in
there?

A. Yes, sir, he did.

Q. Before we get to that area, what -- did you try to get him

out initially, sizr?

A.

I did not initially.
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Q. Qkay. What did you do initially?
A. I told my sergeant the situation. My initial belief was

that cell was locked. When it was a juvenile hall, it took a

key to open the door, which is to the left of this picture, the

door to that room.

Q. Okay. So you didn't know that the door was -- you could
open from the outside, sir?

A. I didn't know that.

Q. Showing you Exhibit 34; do you recognize what's depicted

here, sirz?

Is that the cell door, the holding cell door?
Yes, it is.
That's where the man was?

He was inside that room.

o ¥ 0 ¥ 0

key there?

A, Yes, that's what I thought.

Q. After a period cf time did you discover that the handle
here actually operated the door?

Yes, I did make that discovery.

Is there any handle inside the cell, sir?

No, there is not.

You can't open it from inside?

Can't.

!_OII’!OD’IOZD'

outside, did you open the door?

A. I didn't immediately open the door.

All right. As we see Exhibit 34, you thought you needed a

Once you discovered that door, you could operate from the
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Q. Why is that?

A. I was not certain of Mr. Hamman's behavior, how he would
react upon his release.

Was he still pretty excited at the time?

Yes, he appeared excited.

Were you able to calm him down?

Once he got outside, he was calm.

At some point you made a decision to open that door?
Yes.

As we see it here in 347

Yes.

p?’OD’OD’OD’O

Now, as we see it, there's some tape around the edge, is
that how you found it, sir?

In that fashion, yes. I think it was more sealed.
Before you opened it?

Yes.

And once you opened it, what did you do?

My partner and I escorted Mr. Hamman out of the room.
Did you have to help him in moving?

Basically we had to assist him on his arms.

Why was that, sir?

ED'IOD’!OB’:OD’:OII’

He was shivering. His muscles, he was -- appeared to be
shivering from hypothermia. He had difficulty moving himself.
Q. Were you able to get him a blanket or something and calm

him down some, sir?

A. Yes. When we got him outside in the patrol unit, I put an

emergency blanket we have in our cars over his shoulders.

Q. Now, before you opened the door, did you have to move any
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objects on the ground, sir?

A. Yes, I did.

Q. And what was that?

A. It was a white, large white, I would say, a bookcase of
some sort.

Q. Showing you Exhibit 21; do you recognize that item, sir?
A. That's the bookcase.

Q. That's the bookcase in question?

A. I call it a bookcase. |

Q. Okay. And where was that item as we see it in Exhibit 21?
A. It was near the door on the ground, laying as it is now

near the door.

Q.

And when you arrived at the cell, was there any water

coming out of there?

A,

Yes. A large amount of water was coming out from

underneath the door.

pﬁ’&OD’O!P!O

Was the actual water source still on when you got there?
Yes, it was.

And this was in the middle cf winter?

Yes.

March?

Yes.

Showing you what's been marked Exhibit 26; do you

recognize what's depicted here, sir?

A.

Q
A.
Q

Yes, I do.
What are we looking at in Exhibit 267
That is the interior of that holding cell.

Now, this object on the right of Exhibit 26 appears to be
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some sort of towel. Is that how it looked then, sir?

A. Yes.

Q. What is that that we're looking at?

A. At the time I didn't know. Later on I was told it was his
shirt. |

Q. Was there an item attached to something, sir?

A. That article of clothing or cloth was on the fire

sprinkler that is in that room.

Q. Showing you Exhibit 29, is that another view of the same
sprinkler in question, sir?

A. Yes.

Q. And in the background here this is the Plexiglas that you
first caught the view of the person inside?

A. Yes, this is from the inside.

Q. And showing you Exhibit 30, is this a closer view of the
same thing?

A. Yes.

Q. Now, there was still water coming down, and what fashion
was it coming down when you got there, sir?

A. When I first eptered the room and saw Mr. Hamman in a
cell, I could see the water cascading over his head.

Q. Now, sir, where did the -- where did you take the victim
after you were able to get him out of the cell? Where did you
take Mr. Hamman?

A. I found a door on the southern end of the building that I
could open from the outside. Officer Hamelin and I escorted
Mr. Hamman outside to our -- the sergeant's patrol car, and

Hamelin's patrol car were in the parking lot.
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Q. Did he have any physical complaints that he told you

about?
A. He was freezing.
Q. You could see him audibly shivering?
A, Yes.
Q. And did you take him where, sir?
A. T didn't take him anywhere other than to the patrol unit.
0. And thereafter was he transported to the hospital?
A. He was.
Q. Did you get some preliminary informaticn Irom him, sir, as
to how he got in the cell?
A. Yes. While he was outside in the unit, he said that Shawn
Rodriguez and Anna Rugg had locked him in the cell.
Q. 211 right. Now, at that point did he turn over the crime
scene to someone else?
A. Sergeant Burns was on the scene at the time and stayed
there to secure the evidence.
THE COURT: Did you say Burns?
THE WITNESS: Sergeant Burns, yes, ma'am.
Q. BY MR. MARCHI: Now, sir, showing you what's been marked
Fxhibit 4 here; do you recognize what is depicted in there?
A Yes, I do.
Q. And what are we looking at here?
A We're looking down Epperle towards Auburn Ravine Road.
Q And is this the front end, if you will, of the juvenile
hall area?
A. Yes.
Q. That's where your partner went? 4
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A. That's where my partner and the sergeant's car were

parked, yes.
Q. And showing you Exhibit 2; do you recognize what's

depicted in here?

A. Yes, I do.

Q. What are we looking at?

A. That was the door I was able to open.

Q. That's the front door?

A, Yes.

Q. Okay. And there's a little latch inside that unlocks?

A. Yes.

Q. Okay. And is that where you left Sergeant Burns in charge

of the operation?

A, He was at the scene. I don't remember specifically where
he was standing.

Q. Now, showing you Exhibit 5, does that depict an area where
you initially responded, a different view of it, sir?

A. Yes, that does.

Q. That's the other driveway on the -- behind the entrance of
the hall; correct?

A. Yes.

Q. And again showing you Exhibit 7, is that another view of
that same area?

A. From the other way, from the other direction, it is.

Q. Okay. All right. Now, after -- how long were you at the
hall, sir?

A. From the time I arrived until I left?

Q. Yes.
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A. I didn't indicate that. I would have to estimate 25
minutes. |

Q. Okay. And had Mr. Hamman been transported yet to the
hospital?

Yes.

Do you know how long that took for him to be transpor
The actual transporting?

No. How long before the ambulance arrived?

A
Q
Yy
Q
A. I would say I left shortly after the ambulance left w
him in it.

Q.

Okay. And where did you head to after Mr. Hamman was

taken from the hall?

A. Back to the 49er Shell on the corner of Elm and State
Route 49.

Q. Where you got the note?

A, Yes, sir.

Q. And now, you looked through the entire hall while you

out there, sir?

A. Yes, we did.

Q. And let me go back here tc Exhibit 1 and did you find
anyone else in the area, sir?

A. No, we did not.

Q. So the only person you found was the one locked down
this booking area?

A. Yes.

Q. Now, when you went back to the Shell Station, what wa
your purpose in doing that, sir?

A. To recontact Mr. Hammer.

to 30

ted?

ith

were

in

S
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Mr. Hammer?

Mr. Hammer.

The Shell Station attendant?

The employee at the Shell, yes, sir.

Why did you want to do that?

>0 o 0 B ©O

I wanted to get a more accurate statement from him, more
detail on the two people he described.
Q. Okay. Did he describe two people and a vehicle in
connection with a note, sir?
A, Yes, he did.
Q. And what did he describe these two people looking like?
MR. SERAFIN: Objection; hearsay.
THE COURT: Sustained.
Q. BY MR. MARCHI: He told you about a specific description
of a vehicle; correct?
A. Yes, he did.
Q. And did you ask him to point out where, in fact, he last
saw this vehicle?
Yes, I did.
Meaning on the premises of the station?
At the pumps, yes.

All right. Did he proceed to do that, sir?

» 0o ¥ 0 P

Yes, he did. We walked out the doors to the gas station.
And he pointed over towards pump three.

Q. All right. And you had already -- he had already given
you a description of the vehicle?

A. Yes. He already described the red Beretta.

MR. SERAFIN: Objection; move to strike. That was
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hearsay.
THE COURT: Sustained.
Q. BY MR. MARCHI: Based on the description he gave you,

you then see a vehicle that seemed to match that vehicle?

A vVes, I did.

Q What kind of vehicle was that?

A. It was a red Chevy Beretta.

0 All right. Did you have your patrol car in the area,
A Yes. My patrol car was parked near the front of the
entrance.

Q. And what did you proceed tec de then, sir?

A. I was with a deputy, and both of us went to our patrol
cars and pulled in behind the red Beretta.

Q. 211 right. Showing you what's been marked Exhibit 47;
you recognize this vehicle?

A Yes, I do.

Q Is that the red Beretta in question?

A Yes, it is. -

C. And do vou recognize the license plate 3FHS4327

A From my notes, I recall that's the plate.

Q And that is the car?

A Yes, 1t is.

Q Did you then proceed to make a vehicle stop on that
vehicle?

A. Yes, we did.

0 How did you do that?

A. We did what is called a high risk felony stop.

Q What is that?

do
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A. I can describe that as when there's a high risk situation
typically two officers will pull in behind the vehicle parallel
to each other, next to each other, facing the vehicle when it
comes to a stop. At that point the officers step out of the
vehicle but do not approach the car. We simply order the driver
out one by one, one at a time using the PA, public address

system. We take them into custody when they come out.

Q All right. And how many occupants were in the vehicle?
A Two.
Q. And is one of them in the courtroom today?
A Yes.
Q Would you point to that person and describe what they're
wearing.
A, I recognize Shawn Rodriguez with the blue shirt.
MR. MARCHI: May the record reflect identification of the

defendant, Shawn Rodriguez, your Honor?

THE COURT: Yes, noted for the record.
Q. BY MR. MARCHI: Thank you. And who was driving the
vehicle?

At the time, Shawn Rodriguez.

And was there another person in the vehicle?

A

Q

A. Yes.
Q And who was that?

A Anna Rugg.

Q All right. Now, sir, were you involved in looking for any
items that you seized, sir?

A. Yes, I was.

Q. And what was that that you were looking for? Who did you
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find items on?

A We found items on both Mr. Rugg -- or Mr. Rodriguez and
Ms. Rugg.

Q. Okay. And what item did you find on Mr. Rodriguez?

A. I'd have to refer tc my notes to be accurate. Can I do
that?

Q. Please do.

A. Mr. Rodriguez had two receipts from Bank of America.

Q. All right. And did you find any receipts on Ms. Rugg?

A, Yes, we did.

Q. And what did you find in that regard?

A. There were also bank withdrawal receipts.

Q. Okay. I think in a moment we'll have thcse here. Now,

were you actually involved in the search of the car itself?

A. No, I was not.

Q. Who did you turn that over to, sir?

A. Auburn Police Department investigations.

Q. Was Dale Hutchins involved in that, tc your knowledge?
A, I believe he was.

0. I have what's been marked as Exnhibit 68. This is an

Albertsons receipt and it says duct tape. Do you recognize
finding that item, sir?

Yes, I do.

Who did you find that on?

"I have to refer to my notes to be accurate.

Would you, please.

That was found on Mr. Rodriguez.

pﬁ’Oﬁ’OD’

The defendant here?
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Yes.
Okay. Where did you find that on Mr. Rodriguez?
It was in his pants pocket.

And it actually has a date and time on it of 3/16/03,

NSO O

:55; is that correct.
I have written here 2155.
Okay. So it is dated there?

Yes.

LGN O B

did you find on Mr. Rodriguez?

And you indicated you found some items. What other items

A. I found the two bank receipts, withdrawal receipts, and a

balance inquiry, an ATM balance inquiry.

Q. And also on Exhibit 68; do you recognize this balance
inquiry?

A, Yes.

Q. All right. Was that on Mr. Rodriguez?

A, Yes, it was.

Q. All right. And that actually references a card number

2013; correct?

Yes.

Is that the last four digits of the card?

Typically the last four digits of the ATM credit card.
Where did you find that on Mr. Rodriguez?

That was also in his pocket.

ORI o B C I

And showing you these other two receipts, they're

referenced Rocklin and Sunset Boulevard; do you recognize these

two items?

A. Yes, I do.
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Q. Where did you find these? This is all part of Exhibit 68.

A. The $40 receipt, I found those on -- I believe I found

those on Anna Rugg. Yes, I did.

Q. Where did she have those at?

A. I don't indicate. I believe they were in her pocket as
well.,

Q. A1l right. They both have dates on them; do they not?
A. Yes, they do.

Q. 3/16/03 and a time of 3:54 p.m.?

A. Yes.

Q. Presumably?

A. Presumably.

Q. Okay. Well, it is 3:5£7

A, 3:54.

Q. On the ib6th; correct?

A. Yes.

Q. And again, does that refer to a card number 2013, 2013 on

both of these items?
A. It does.
Q. So these are connected with this balance check of 2013,
that is the same account?
A. I believe so.

MR. MARCHI: Could we approach quickly, your Honor?

THE COURT: Sure.

(Bench conference held off the record.)

THE COURT: Ladies and gentlemen, we'll take our recess

for the afternoon, and we will resume again in 15 minutes, so I

need you back here at 20 minutes to 3:00. I would remind you it
82

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




w N

is your duty not to converse among yourselves or anyone else on
any subject connected with the case and not to form or express
any opinions on the case until it is submitted to you after you
heard all the evidence, and we'll see you back here at 20 till.
(Jury exits the courtroom at 2:23 p.m.)

THE COURT: We're on the record.

MR. MARCHI: We're outside of the presence. I need to get
back out of the evidence the tape so we can basically, we'll
have to make another copy to get rid of two areas where there's
a reference to certain kind of --

THE COURT: Can we do that? Are you going to be using
that today?

MR. MARCHI: I need to get that now so I don't forget.

THE COURT: The two tapes, he needs them back because
they're going to edit them.

MR. MARCHI: I think what I'll do is probably have to copy
the original, editing out the two spots, and leave the original
as it is most likely --

THE COURT: He's trying to make a statement here on the
record, and it is a little hard for my court reporter. The
record will reflect that the jury is not present. Counsel and
parties are present. Mr. Marchi is requesting that I return to
him the two tapes so they can be very briefly edited to delete
the one portion you requested. Is that understood, Mr. Serafin?

MR. SERAFIN: No objection.

THE COURT: Number two, shortly before the jury returns,
my bailiff is going have Ms. Rugg come out. She's here in

street clothes. She will not be in handcuffs. She will be
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seated here so the witness can identify her. Once she is done,
he'll have her stand up and he'll walk out with her this way and
what they do after that is up to them. And the jury will all be
in here and so is there anything else we need to talk about
before I give my court reporter a break?

MR. MARCHI: No.

THE COURT: All right. I would like the defendant back in
here ready to go and Ms. Rugg ready to go before 20 minutes till
so the jury can come in in 20 minutes.

THE BAILIFF: Yes, your Honor. Consider it done.

(Recess taken at 2:25 p.m.)

THE COURT: All right. Record will reflect the defendant
is present. Also present in court is Ms. Rugg Qho is seated in
street clothes without handcuifs. It is understood, Ms. Rugg,
after the officer testifies, and I assume presumably you would
get up and leave and just walk out the with the officer. And
are we ready to proceed?

MR. MARCHI: Yes.

MR. SERAFIN: Yes.

THE COURT: All right. Go ahead.

(Jury enters the courtroom at 2:37 p.m.)

THE COURT: All right. We're back on the record. The
jury is all present. Counsel and parties are present. The
witness is on the witness stand. Are you ready to proceed?

MR. MARCHI: Yes.

THE COURT: Go ahead.

Q. BY MR. MARCHI: And, Officer Hopping, did you discuss

having found a passenger in the red Beretta, that person now in
84
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A. Yes, she is.

Q. And would you point to her and describe what she's wearing
here today?

A. I recognize Ms. Rugg with the blue shirt and black

-

trousers.

MR. MARCHI: May the record reflect identification of the
Anna Rugg?

THE COURT: Yes, noted for the record.
0. BY MR. MARCHI: And can I have Ms. Rugg stand up for a
moment. Is her size consistent with what was described to you
from the attendant, sir?
A. Yes.

MR. MARCHI: Thank you. I have no further questions.

THE COURT: All right. Cross?

MR. SERAFIN: Is the Court going to excuse?

THE COURT: Unless you have any other questions related to
identification of Ms. Rugg, I could excuse her at this point.

MR. SERAFIN: I do not.

THE COURT: Okay. Ms. Rugg, you're free to go. All
right. Go ahead, cross.

MR. SERAFIN: Thank you, your Honor.

CROSS-EXAMINATION

Q. BY MR. SERAFIN: Officer Hopping, on the note that was
discovered by the gas station attendant, did it also say on it

that Shawn Rodriguez kidnapped me?

A. Yes, it did.

Q. And when you arrived at the hall and you found that there
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was an individual in the cell, vou initially did not open the
door. You called for backup; correct?

A. Yes, I did.

Q. And you called for backup because you were unsure how that

person in the cell may react, what they may be going through and
how they may react towards you?

A. Correct.

Q. You thought they might -- there was some risk they might
et pnhysical with you?

A. Possibly.

Q. When were -- when you arrested Shawn Rodriguez you
searched his pockets and you found the two bank receipts, you

mentioned earlier; correct?

A. Yes.

Q. One was an ATM withdrawal about ten days earlier, I

believe March 5th; correct?

A. I can't recall that. I have to look at my notes.

Q. If looking at your notes would refresh your recollection,

please do that.

A. Thank you. I found that in my note.

Q. And after reviewing your notes do you now have a

recollection of a receipt that Shawn Rodriguez had from March

5th?
A. Yes.
Q. And March 5th obviously was about ten days prior to this

incident, so it really had no bearing on anything that happened
at the juvenile hall; correct?

A. I didn't know if it had bearing or not.
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0. And now that you know the statements that the ATM was used
March 15 or March 16th, would you agree that a receipt of March

5th really is irrelevant?

A. I couldn't agree to that. I don't know that.

Q. Did you do any investigation on whether or not it was
relevant?

A. I did not.

Q. So there's been nothing from a March 5th receipt traced to

Nicholas Hamman?
A. Not to my knowledge.

Q. And the other receipt was not actually a withdrawal but

was an account balance inquiry; correct?

A. Yes.

Q. That's an account that you believe to be Niéholas Hamman's
account?

A. I suspected.

Q.\_——X;E—;;;‘:;;—;;ceipts that you found from the codefendant,

Ms. Rugg, those were both cash withdrawals; correct?
Yes.

Both in the amount of $407?

Yes.

Both to Ms. Rugg's person?

Yes.

And both from the account which you believe to be Nicholas

(ORI SN oI T e

Hamman's?
A. Yes.

Q. And no such receipts in the same manner were found on

Mr. Rodriguez?
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A. Cash withdrawal receipts.

THE COURT: I'm sorry?

THE WITNESS: I'm agreeing with him.
Q. BY MR. SERAFIN: Roughly can you describe the -- or
estimate the distance from the bottom of the cell door, that
Nicholas Hamman was behind, and the floor?
A Bottom of the cell door and the floor.
Q Clearly there's a gap at the bottom of the door?
A, If I had to estimate right now, I would say one inch.
Q And you noticed the towel around the sprinkler; correct?
A Yes.
Q Did you also notice a towel on the table inside the

holding cell?

A. I did not.

c. There was an evidence sheet prepared in this case that
listed all the evidence taken from items 1 to I believe it was

in the 30s. Did you have anything to do with preparing that?

A. No, I did not.
Q. That was one of the officers that toock over?
A. Yes.

MR. SERAFIN: If I could have counsel just click on to the
diagram on number 1, the overall diagram.
Q. Officer Hopping, using your cool little pointer thing, can
you diagram for the jury your general path from once you got

inside the window that led to the actual door that was locked?

A. Yeah. Would you like me to narrate?
Q. If you could.
A. We came in through the window here, through the day room.
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I can't remember where the door was to this hallway. However,
we entered this hallway and went down this hallway checking the
rooms as we went. We went down to the end to the rec room,
searched it, made sure the door was locked and went down the
hallway this way.

Q. As you indicated, this is the cell that Mr. Hamman was in;

is that correct?

A. Yes, it is.

Q. What angle did you approach the cell door?

A, What angle? 90 degrees.

0. Not 45 degree angle?

A. No.

Q. From what side did you approach the door; in other words,
did you come in from the left side or from the office area?

A. From this hallway, down this hallway.

Q.' Okay. And then the door leads from this hallway to this
room?

A. No. There's a doorway directly into the booking room from

this area.

Q. As you come in the doorway, the first thing you would then

see is this L-shaped bookcase?

A. It is.

Q. Not the bookcase, but the L-shaped countertop?

A. Yeah. It is short, yes.

Q. Okay. And so you come in this way. Then did you walk --

do you have to walk around the countertop to come to the door
which is over here?

A. Yes.
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Q. Sc as you approached the door, you were approaching it
from this side; correct?

A. Yes, I was.

Q. Is there any way to get to the door from the other side
that you know of?

A. I think there might be a door. I don't know if it is here
to this room. I can't recall at this time.

Q. So you're not sure if there's another way, but you and the
other officer, you came from the right side; correct?

A. Yes.

Q. Directing your attention to number 34, this is the door to
the holding cell; correct?

A. Yes.

Q. And this is -- we can barely make out the countertop which
is the first thing you saw when you came into the room; right?

A. Correct.

Q. You had to walk around that countertop so you were coming

ahead to the door this way?

A. Correct.

Q. And the door opens from left to right?

A. Yes.

Q. So that if the door were opened, the door would be resting

against this counter?

A. I would assume.

Q. If I could have you go to one more, number 21, which is
the bookcase. This is the bookcase that you said was near the
door, though not actually pushed up against it?

A. That is right.
S0
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0. How far was it actually from the actual cell door if you
remember?
A. I didn't measure. If I have to remember, it was

approximately 6 to 12 inches away from the door.

Q. And it appears to me from looking at the bottom of this
shelf that there is a space from the bottom shelf to the floor;
is that an inaccurate conclusion by me?
A. I can't remember the bookcase specifically and from that
picture, I can't tell.
Q. Looking at it now, doesn't it appear there's an end here
that goes slightly further than the actual bottom shelf?
A. It does appear that way.
Q. And when you stopped the red Beretta that Shawn Rodriguez
was driving, did -- once you activated your lights, did he stop
immediately?
A. They -- the car turned on to the frontage road of Auburn
Ravine and then stopped.
Q. And nobody tried to get out and run obviously?
A, Nobody did.

MR. SERAFIN: No further questions.

THE COURT: Redirect?

REDIRECT EXAMINATION

Q. BY MR. MARCHI: As we look at Exhibit 21 here, is that

what was in the bookcase when you found it there, sir, with the
paint cans?

A. It was dark. I recall there were items in there. If
those are the items, it could be. I can't recall.

Q. You did not move any of the items as the bookcase sat
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other than to move it out of the way of the door?
A. Correct. I didn't pull anything out of there.
Q. Did you have to move the bookcase in Exhibit 21 to have to

swing the door open?

Ao Tdig?

Q. How far away was it from the actual cell door?

A.' As I recall it was 6 inches to 12 inches away from the
door.

Q. And that's not the cell door there; is it? That's a

different door or can you tell?
A. From that picture I can't tell.
Q. Okay. And so you would have turned over the scene to

Sergeant Burns and any other detectives that processed the

scene?
A. Sergeant Burns took the scene. I left, ves.
Q. Now, when you did go throughout the hall and counsel

directed you here on Exhibit 1, the route you went, was there

any lighting at all inside the hall?

A No.

Q So it was completely daxk?

A. Other than our flashlights, no light.

Q And this was at 2:00 in the morning?

A Yes.

Q Counsel asked you about another item, a diiferent bank

card receipt that you found on Mr. Rodriguez. And what bank was
that, sir?
A. I'd have to refer to my notes.

Q. Okay. 5
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A. It was also Bank of America.

Q. And did you reference the card number in your report, sir?
A. I did not.

Q. Okay.

A, I'm sorry, on that one I did, vyes.

Q. What card number did you reference?

A. 5764.

Q. So a different card number than 20137

A. Yes.

Q. And now you wrote down in your report that it was March
5th of '03; is that correct?

A. March 5th, vyes, I did.

I'm just going to show you this to see if this refreshes

©O

your memory. Could it have been a different day, if you

remember? If you don't --

A, The date on the card? On the receipt?

Q. On the receipt.

A. I don't recall it being a different date.

Q. I'm going to show this and see if this refreshes his

memory. I'm showing you here what is a Bank of America card
receipt dated 3/15/03, account number 5764; do you recognize
that item?

A. I do.

Q. Is that the one you reference in your report as 3/5 when,

in fact, it is 3/15?

A. I may have made a mistake.
Q. That happens. So that appears to be the one?
A. Yes.
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0. And, of course, that is a different card number; correct?
A. Yes, it is.

THE COURT: Are you marking all of those as Exhibit 287

MR. MARCHI: This one I've not marked. I just showed it
to refresh his memory. I'm not offering it into evidence. The
others are all marked as a package.

THE COURT: Okay.

MR. MARCHI: Thank you. No further questions.

THE COURT: Any further on cross?

MR. SERAFIN: Briefly, your Eocnor.

RECROSS-EXAMINATION

Q. BY MR. SERAFIN: Officer, the receipt that counsel just
showed you to refresh your recollection, that is still using a
different account number than the two receipts found on
Ms. Rugg; correct?
A. Correct, yes.
Q. You said when you first arrived to the holding cell, you
assumed the door was locked; correct?
A. The one where Mr. Hamman was in, vyes.
Q. Yes. And, in fact, you called the fire department
originally to come and try to open the door; correct?
A. Yes, I did.

MR. SERAFIN: No further questions.

THE COURT: Anything else?

MR. MARCHI: Yes.

FURTHER REDIRECT EXAMINATION

Q. BY MR. MARCHI: Just to clarify here. The one that is not

in evidence was on a different account number, correct, that you
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found on Mr. Rodriguez?
A. With one you just showed me, correct.
Q. However, you did find another receipt on Mr. Rodriguez,

correct, that was a Bank of America receipt?

A. Yes, correct.

Q. And that was on account number 30137

A. 2013.

Q. That was found on Mr. Rodriguez; correct?

A. I have to refer.

0. Please do. That was the account balance inquiry?
THE COURT: I'm sorry.

Q. BY MR. MARCHI: But that was found on Mr. Rodriguez;

correct?

A. Yes.

Q. So this is an account balance receipt as part of Exhibit

68, on account number with the last four digits 2013 found on
Mr. Rodriguez; correct?

A. Correct.

Q. And the other two receipts which were actually
transactions, the same account number 2013, two of them were
found on Ms. Rugg?

A. Ms. Rugg.

0. But they are the same account, but this is just an account

balance check?

A. Correct.
Q. On Mr. Rodriguez and two transactions on Ms. Rugg?
A. Correct.

MR. MARCHI: Okay. Thank you. No further questions.
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MR. SERAFIN: No further questions, but I would like to
keep this officer subject to recall.

THE COURT: All right. You may step down, but you are
subject to recall.

THE WITNESS: Will that be for today?

THE COURT: Probably not for today. Your next witness.

MR. MARCHI: Yes. At this time I will call Officer Stan

Hamelin.

STANLEY HAMELIN
called as a witness on behelf of the People herein was sworn,
examined, and testified as follows:

THE COURT: I need you to please come forward and when you
get right up here by my court reporter, just stbp and face my
clerk and raise your right hand to be sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth soc help

you God?

THE CLERK: Please state your name and spsll your last for
the record.

THE WITNESS: Stan Hamelin, H-a-m-e-l-i-n.

THE CLERK: Thank you. Go ahead and take a seat.

DIRECT EXAMINATION

Q. BY MR. MARCHI: Officer Hamelin, by whom are you employed,
sir? |
A. City of Auburn.
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Q. In what capacity?

A. Police officer.

Q. And how long have you been a police officer, sir?

A. About eight and a half years.

Q. Has that entire time been with Auburn PD?

A. Correct.

Q. And do you know the officer that just left, Hopping?

A, I do.

Q. Okay. And calling your attention to March the 16th and

March the 17th of 2003, did you have occasion to be working for

the Auburn PD as a patrol officer that day?

2. I did.
Q. What shift were you working?
A. That shift would have been the graveyard shift from 19 --

1200 hours to 0700 hours, I believe.

Q. So for us regular people that would be 7 p.m.?
A. 7 p.m. to 7 a.m.
Q. Thank you. And during the course of your shift, calling

your attention to March 17th at about 2:00 in the morning, did

you have occasion to be dispatched somewhere, sir?

A. Yes, I did.
Q. And where was that?
A, That would have been called -- Officer Hopping initially

received which is in regards to a kidnapping. He was being
dispatched to the 49er Shell, and I was directed to check the
area of the juvenile hall which would be off of Epperle.

Q. All right. So you were in radio communication with

Officer Hopping?
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A Yeah, I was.

Q And he went to the Shell Station and you went to the hall?
A. Correct.

C And is that on the basis of what Officer Hopping directed
you to, sir?

A. Yes, off the information. Apparently there was an
associated vehicle, red in color, from my memory, Chevy, and
although without reading my notes, I don't recall exactly why I
was directed to the juvenile hall. I believe Officer Hopping

might have directed me there.

Q. Did you again get to the hall right away, sir?

A. I did.

Q. Was Officer Hopping there yet?

A. I passed him. He was over at the 49er Shell because I was

out of position. It was easier for me to go to the juvenile
hall and he was taking the information.

Q. And what part of the hall did you respond to, sir?

A. Well, actually I drove up Epperle Street initially went
past it, and I didn't see anything out of the ordinary from the
street, and I drove and checked the back parking lot behind
Gottschalks and came back around.

Q. Showing you what's been marked Exhibit 4; do you recognize

what is depicted here, sir?

A. That's Epperle Lane.

Q. All right. And let me -- here's a little pointer for you.
Can you show us where you were coming up; is that Epperle Lane
there, sir?

A. Yes.
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Q. And how did you proceed?

A. Well, right now we're looking what would be westbound.

This down here is Auburn Ravine Road, and this street going this

way is Epperle and that little driveway you see right there
comes out of the Town Center. This would be the driveway

leading into the juvenile hall in that area.

Q. A1l right.
A. The old juvenile hall, excuse me.
Q. So you did go over to the Town Center driveway briefly; is

that correct?

A. Negative. I came up driving along Auburn Ravine this way,

turned up Epperle, and proceeded and you can't see from this

photo, but it wraps around Gottschalks and Town Center.

Yes.

And front or back, sir?

i oI I @)

I believe I would have parked my car somewhere in this

Actually did you position yourself somewhere at the hall?

area here. I don't remember specifically, but I parked here at

the scene.

Q. And do you know where Officer Hopping went?

A. Officer Hopping, by that time, had come around and had
showed up on the scene as well.

Q. Were you stationed on different ends of the building, is

what I'm getting at or do you remember?

A. Our vehicles, I don't remember. I do know that -- go
ahead.
0. Initially did Officer Hopping call your attention to the

rear of the building at the juvenile center, sir?
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A, We both walked back there about the same time from my
memory.

Q. Okay.

A, I know we came upon an open window or window that had
shown forced entry.

Q. Showing you what's been marked Exhibit 5; does this look

familiar to you, sir.

A.

Q.

Yeah. That's the rear of the juvenile hall.

All right. And showing you here Exhibit 6; is that a

different angle showing the building, sir?

A.

Q.

That's the window that they had forced entry right there.

Ckay. And that is a different angle from the other

Exhibit 5, sir?

A,
Q.
out;
A,
Q.
A,

March

LO T S © B

Yes.

aAnd you found that window with some of the glass broken

is that correct?

Correct.

And this was at 2:00 in the morning on the March the 17th?
I would have to get the exact date. That would have been
17, 2:00 in the morning.

Okay. Was it dark in the back here, sir?

Yes.

Inside the building, was it dark?

Absolutely.

And was Officer Hopping, were you both right there at the

window together pretty much?

A.

Q.

Yes, we were together.

And did one of you decide to go in at that point?
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A. Not exactly at that point. We did eventually decide to go

in, yes.
Q. Initially what were you doing?
A. See, after we discovered the forced entry, Officer

Hopping, he showed me the note. I just briefly scanned it.
Said something about somebody drowning in the juvenile hall,
something along those lines. And, of course, given the forward
entry, I remember we had the on-duty supervisor, which would

have been Sergeant Burns, respond to the scene.

C.  Can I have you talk a little slower? That would help us.
So at some point then after conferring with Sergeant Burns, did

you and Officer Hopping decide to enter the juvenile hall, sir?

A. Yes.

Q. Where did you enter at?

A. Through the point of entry right there, the forced entry
window.

Q. This same window?

E. Correct.

Q. And who went in first?

A. Me.

Q. Showing you what's been marked Exhibit 12; do you

recognize what is depicted here, sir?

A. Yes. That's the window from inside the kitchen looking at
the exact same window, the point of entry. This being the
window that is broken out.

Q. All right. And how did you -- were you using something to
illuminate the area, sir?

A. My flashlight.
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Q. And this is the area you went into first?

A. Correct.

Q. Now, I'm going to show you a diagram that has been marked
Exhibit 1. This purports to be a floor plan of the hallway, the
juvenile hall with the kitchen area back here. 1Is that the area
where you entered, sir?

A. Correct.

Q. All right. And this purports to be a day room, office,
booking area, holding cell, and some other areas here. Do you
recognize the route.that you and Oificer Hopping took when you
first went inside?

i do.

x
-1

Q. And could you use the pointer and describe on Exhibit 1

what you did?

A. My aim is poor. This will be about the point of entry
right here, and we came in. I had my firearm drawn with my
flashlight. Officer Hopping came in second and provided a
cover. We made announcements. We had come through the day room
and proceeded along this route through the office to this door
right here where we ended up in the booking room, I guess you
would call that. I know it as the intake when the building was
in commission.

Q. All right. Showing you what's been marked Exhibit 18; do

you recognize what is depicted here, sir?

A. That would be the intake room or the previous footage is
showed as -- labeled as being booking.
Q. And specifically this window right here; do you recognize

that, sir?
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A, I do.

Q. And what is that we're looking at?

A. That's the window where when Officer Hopping and I first
came into that room, an individual later identified as Hamman
was in there.

Q. Now, were you the first one into this area here, sir, as
you were approaching this Plexiglas area?

A. I don't remember if I was the first one. Officer Hopping
and I were together, moving together as & team. He may have
opened the door and entered first or vice versa, but we were
together.

Q. And were you and Officer Hopping on Exhibit 18

illuminating this Plexiglas window soon after you got into that

area?

A. Correct.

Q. And when you did that did you see something?

A. Yes.

Q. What did you see?

A. Well, you could see that there was water, a large amount

of water which when we initially entered the room, the building
itself, you could hear rushing. That's why we were moving in
that direction. When we first opened that door to the booking
room through that day room or whatever it was called, you could
see a large amount of water being rained down in that area, and
then Mr. Hamman suddenly pasted himself against the window there
and kind of shocked us.

Q. All right. And do you recall -- well, there was one man

flashed up against that Plexiglas window; is that what you're
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saying, sir?

A. Yes.

Q. And do you remember if the man you later identified him as
Nick Hamman?

A, Yes.

Q. Could you remember what the man said, if anything, when

that happened?

A, Yes. I wrote it down verbatim in my notes.

Q. Would that refresh your memory to refer to that to get 1
correct?

A, Yes.

Q. Would vou do that?

MR. SERAFIN: I'm going to object as it's becoming hearsay

if it does come in anyway, your Honor.
MR. MARCHI: It wouldn't be hearsay. It soundsbpretty
spontaneous.
THE COURT: Obkjection overruled.
Q. BY MR. MARCEI: You may answer. You have this in guotes;
correct?
A. I do.
Q. You wrote this soon after it was said to you?
A. Yes.
Q. What did Mr. Hamman say?
A. He yelled out in a shrieking voice, quote-unquote: "Get
me out of here. I'm going to fucking die." And he also said,

"They tried to kill me."

Q. And this was just, he just blurted this out and ilashed up

against the window?
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Yeah.

And you, in vour report, actually described the tone of

1s voice; do yocu know —-

A.

Q.

hi

A. Yes.
Q Do you remember that tone of voice?

A Yes.

Q What was that 1like?

A It sounded like somebody that was petrified. It was a

shrieking voice.

Q. That's how you describe it in your report?

A. Yeah.

Q. How did he appear to you? How did he look?

A, Terrified.

Q. And at that point did you or Officer Hopping try and calm

him down or what were you doing, sir?

A. No. Officer Hopping asked him a couple of guestions, I
believe. I remember the man identifying individuals who had
attempted to kill him and he identified them by name. And then
Officer Hopping, I remember Officer Hopping asked him if there
was anybody else in the building and the man didn't know.

Q. So Officer Hopping did ask him a question if there was
anyone else in the building. Did you look throughout the rest
of the building?

A. Yeah. Immediately following that we went and made -- did
what we call a safety clear of the building to make sure that
nobody else was in there.

Q. Before you were going to deal with Mr. Hamman?

A. Yes.
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And that's for your own safety?
Yes.

Did you find anybody else?

No, we did not.

Did you find a lot of water throughout the premises?

Oh, yeah.

pB’OD’OJ’O

And was the water still going on in the room that

Mr. Hamman was in?

A. Yes.

Q. Now, you indicated that Mr. Hamman made some statements
about who tried to kill him. Was that in response TcC
questioning by Cfificer Hopping or did he volunteer that
information?

A, In regards to the identification of the suspects, I don't
remember if that was in response to a gquestion that Officer
Hopping asked.

C. But from what -- what you got out of it, there was no
doubt in his mind who had done that to him?

A, Oh, no. There was no doubt in his mind.

Q. And after you cleared the building, did you have a
conversation with Officer Hopping about trying to get Mr. Hamman
out of the room?

A. Yeah. There was a time when we were kind of perplexed as
to what we were looking at and how we were going to get him out
of there. We called for Auburn Fire Department to assist in the
extraction to see if we could get a key from them. I had

also —-- during that time I noticed that -- I had figured out

that the front door, you can't see from the photo. . There is a
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door leading out on that side of the building. I noticed it was

open so I let the sergeant in.

Q. So you did find one door that was open?

A. From the inside. It was not -- it was locked from the
outside.

Q. Showing you Exhibit 2; do you recognize that door?

A. That's the door I opened.

0. Okay. And there's actually -- I might use the pointer

here on Exhibit 2; do you see this long latch area here?

A. Yes.

Q. Is that a lock that just flips from the inside open and
closed, sir, if you remember?

A. I don't remember.

Q. Okay. But that was in -- that was not locked when you
tried that door; correct?

A. That door was not locked. I do not remember. I believe
it was locked.

Q. Okay. So you were able to let the sergeant in, however,

just by flipping the latch?

A. I had to turn the bar open, and open it. The door was
shut.
Q. Okay. So when you did that, let me find another exhibit

here. Showing you 34, when you discovered that that door was

open, did you get some kind of idea about this door here in 34?2

A. We thought it was locked too.
Q. Did you at some point try the handle?
A. Yes. Officer Hopping went ahead and did the obvious and

just went ahead and tried it.
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Q.

A.
cell
Q.

A.

Q.
door,

A.

And it openea?

And it opened.

And where does this door lead to, sir? What's in there?
That's the custody cell room door to the actual intake
that Mr. Hamman was in.

That's where you found Mr. Hamman?

Correct.

And so the Plexiglas door is where in relation to this
sir, the Plexiglas window, I'm sorry?

It would be -- I'm sorry, well, from this point of view,

it would be to the right of that door around the corner.

Q.

All right. So on this diagram here, sir, what we're

looking at, this being the cell door, is the cell door somewhere

or this side of Exhibit 1, sir?

p&.

The cell door being right where the 45 degree angle is or

actually it is depicted here.

Q.
A,
Q.

That little line?
That little line, yeah.

Okay. Thank you. Now, were you able to calm Mr. Hamman
y y

down before you opened the door?

A.

Q.
A,

I wouldn't say he was calm, no.
He was still acting in an agitated state?

He was still frightened. Still, yeah, he was pretty

overwhelmed of the whole situation.

Q.

Okay. And the people that he named, he was convinced they

had tried to kill him; is that correct?

A,

Q.

Yes.

Now, did you have to help him move from inside the cell to
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somewhere else, sir?

A. Yeah, we assisted him ocutside.

Q. And how was he moving?

A. Very -- he was having trouble moving. He was cramped up,
having difficulty walking, like he'd been in -- consistent with

his statement he'd been standing up for a long time.

Q. Did he have any complaints, sir?

A. Yes. He said he was having trouble walking. He was
cramped up and he was cold.

Q. Did you cause him -- did you get something for him to try

o warm up with, sir?

A. Yes.
Q. What did you do in that regard?
A. When we got him outside, at this time we were still trying

to gather statements, and he made his complaint about his
condition. We went ahead and called for the fire department and
ambulance. We retrieved an emergency blanket from the vehicle,
which is -- it feels like a thin plastic sheet. I don't know
what else to describe it. It has an insulation layer, I
suppose; and, of course, we placed him in the car to warm him up
with the heater.

Q. All right. And did you cause any sort of an emergency

medical personnel to arrive on the scene, sir?

A. Yes.
Q. And what did you do in that regard?
A. We asked for their assistance to let them know we needed

medical assistance for Mr. Hamman.

Q. And did someone show up?
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A, Yes.

Q. About how long after you first got Mr. Hamman out of the

cell, sir?

A, It toock -- the fireVdepartment got there first, and I'd
say they probably got there five minutes, and then I'd say --
maybe I'd say 15 minutes for the ambulance.

Q. All right. And at some point did you accompany an

ambulance somewhere, sir?

A, Yes, to the hospitel.

Q. And which hospital is that?

A. Auburn Faith.

Q. Znd about how long did it take between the time you first
found Mr. Hamman until you arrived at the hospital?

A. Bbout -- at that time of night I would say it is probably

an eight-minute drive, seven-minute drive. From the time that
the ambulance personnel got there?

Q. No. I'm talking about when you were first able to get him
out of the cell and put a blanket on him until they actually
arrived at the hospital?

A. Total time maybe 20 minutes; 15, 20 minutes, 20 minutes.
Q. Showing you here what's been marked Exhibit 24; do you

recognize that, sir?

A. I do.
Q. What is that you're looking at?
A. That is the custody door that Mr. Hamman was secured in

his cell with.

Q. Now, here's some duct tape around this area. Was that the

condition you found it in, sir?
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A. With the exception of the portion on the top, the tape was
affixed to the door when the door was shut, sealing the edges.
As far as the part being across the top, I can't say for 100
percent certainty, but I don't believe it was hanging down. I
think that was the condition that we might have caused after

opening it.

Q. Opening the door itself?
A. Yeah.
Q. I'm showing you Exhibit 21 and this purports to depict a

bookcase with some paint cans in it; do you recognize that, sir?

A. Yes.
Q. What is that?
A. Well, the container that is in the box looking thing that

is a bookshelf. And those paint cans and things like that are

items that were placed in it.

Q. And is that how you found it, sir?

A. The items in the bookshelf, yes.

Q. And where was that in relation to the cell door?

A. When we initially got there, that whole contraption, the
bookshelf with the.paint cans in it, was pushed up against theb//
cell door.

Q. How close was it to the cell door when you arrived?

A. It looked to me like it was right up against it.

Q. And when you did first arrive, was there water coming out

from underneath that cell door that we've looked at?

A. Yeah.
Q. And what was the water flow like?
A. I don't know how to explain it other than there's a good
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amount of water coming out. It was flowing pretty freely and

regularly. There was a large amount coming out from underneath.

Q. Was the whole hall filled with water?

A Yeah, the whole building was.

Q. About what depth, sir?

A It was over my boots, so I estimate it -- I believe I put

it in my report somewhere four to six inches.

Q. Showing you Exhibit 29; do you recognize what is depicted
here, sir?

A. That is the towel that was hanging over the sprinkler that
is inside the cell where Mr. Hamman was when we found him, and
that window right there is the window that he initially popped
up against when we walked in the actual booking room..

Q. This would be the view he would have had from inside the
cell; correct?

A. Yes.

Q. Approximately. And showing you Exhibit 30, is this
another view of the sprinkler head closer up?

A. Yes.

Q. And was there quite a bit of water still running down at

the time you arrived, sir?

A. Oh, yes.

Q. So it was free flowing at that point?

A. Yes.

Q. By the time you did get Mr. Hamman to the hospital --

well, strike that?

Did you make recontact with Mr. Hamman at the hospital

after you followed the ambulance, sir?
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A. Yes. I was asked to do that by Sergeant Burns.

Q. And by the time Mr. Hamman got to the hospital, were you

able to observe him further, sir?

A. Yes.
Q. Was he still shivering at that time?
A. In the beginning initially, yes.

MR. MARCHI: Thank you, no further questions?

THE COURT: Cross?

MR. SERAFIN: Thank you, your Honor.
CROSS-EXAMINATION

Q. BY MR. SERAFIN: Officer, you said that the first time you

actually noticed that anybody was in that cell was when Nick
Hamman pressed his face against the window and you or Officer
Hopping shined their light on the window; is that right?

A. Well, we were shining our lights already in the room.
Q. When you fi;st shined your light on, you couldn't see

anything in the room until he pressed his face against the

window?
A. From my memory from my view, yes.
Q. I assume that had a great deal to do with the fact that

the water was coming down on the window?

A. Yeah. There was, like, the way to describe it was it//
would be like it was raining, raining against the window. L
Q. And you were trying to look?

A. And like I said, we were trying to flash our light and

look around. At least when I first took notice of him, I can't

speak for Officer Hopping, but I think it was the same time.

We

had the same reaction. It was like a class B scary move when he
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popped up.

Fh

Q. Until his face appeared in the window, it was as if you
were looking at a windshield without windshield wipers when it
was raining; it was very difficult to see in?

A, That's a good analogy, sure.

Q. And it was dark in the cell, obviously?

i

Well, yeah. There was no light in there.
Q. Wouldn't that be dark?

Well, but when you shine the light on, you can see through

hw

the window when he popped through.

Q. it was your impression that the bcokcase was pretty much
‘

up against the door when you arrived? K,//

A. Yeah.

Q. Yet the water was still flowing out. You -- I think you

saicd flowing very freely?

2. Yeah. There was water coming from underneath.

Q. The water level in the cell was pretty much the same as
the water level throughout the juvenile hall?

A. I didn't look in the cell on the ground before we ocpened
the door. So if you're asking before we opened the door, I
don't know.

Q. As you opened the door, did you get a big burst of water
come flying out?

A. I don't believe so. I believe that the water level was,
you know, still pretty, you know, it wasn't like what he
described earlier up to his neck. It was about four to six

inches or so.

Q. And you -- the statement that he made initially said in
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quotes, "They tried to kill me"; correct?

A. Yes.

Q. It didn't say, Shawn Rodriguez tried to kill me?

A. Not his first statement, the very first statement, no.
Q. And he didn't yell out any exclamatory statement about

Anna Rugg being kidnapped?

A. I don't recall that.

Q. You -- when you put it in your report, vou put it around
quotes. When I say "it," I mean the statement that you do
remember, I would assume, if he shouted that Anna Rugg had been
kidnapped, that's probably something you would have thought
important to put it in your report?

A. Yeah, if I heard that.

Q. By the fact that it was not in your report, can you assume
that it is not said?

A. Yeeah, but there was a time when I was separated by

Mr. Hopping.

Q. Let me interrupt you. I'm simply speaking to the original
statement right when he first put his face against the window.
A. Yeah, I didn't hear that statement from him.

You didn't hear any statement about being kidnapped?

I didn't, no.

You just heard, "They tried to kill me"?

- o 2 ¢

The only statement I heard that I recall that I
memorialized in my report is what I wrote.
Q. And then you took a second statement while Mr. Hamman was

outside waiting for the fire department, is that correct, or the

ambulance?
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A. Yeah. We were asking him some questions.
Q. And then you, yourself, took a third statement from

Mr. Hamman while he was at the hospital; correct?

A Sure.

Q. Well, sure or you did?

A Yeah, we did.

Q And after your third statement from him you then advised

Detective Coe or whether you advised or not, Detective Coe came
while he was still at the hospital and tock yet a fourth
statement from Mr. Hamman; is that correct?
A, Yeah.

MR. SERAFIN: No further questions, vour Honor.

THE COURT: Redirect?

REDIRECT EXAMINATION

Q. BY MR. MARCHI: Sc part of your job was to get some
preliminary on possible suspects; is that correct?
A. That's what we are trying to do, £ind out who, what,

where, when, why, so we could get the information out. Time is
of the essence. He indicated his car was stolen and he was
kidnapped. We were trying to get out enough information tc be
on the loockout broadcast.
Q. Based on what he told you, did your investigation focus on
both Shawn Rodriguez and Anna Rugg?
A. Yeah. That was where it focused, sure.

MR. MARCHI: Thank ou. No further questions.

MR. SERAFIN: Nothing further, your Honor, but I would
like to keep this witness subject to recall.

THE COURT: You are free to go today, but you are subject
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to recall.

MR. MARCHI: Your Honor, I believe that's all the
witnesses I have for today. Things went a little faster than
expected with the jury selection.

THE COURT: Okay. You thought jury selection went really
slow? It went faster than we thought it was going to go. We
are going to recess for the day so you will get done a little
bit earlier today. We will resume next Monday, and that will be
here in Department 3 at 8:30 in the morning next Monday.

I would remind you it is your duty not to converse among
yourselves or with anyone else on any subject connected with the
case. You are not to form or express any opinions on the case
until it is submitted to you after you heard all the evidence.

i would again remind you to be careful about any articles that
may be in the newspaper and because you would be restricted from
reading any such articles.

Is there anything else I need the say to them?

THE CLERK: Actually, no. I do need them to fill out this
before they leave.

THE COURT: We also need all of their phone numbers?

THE CLERK: Yeah.

THE COURT: So my clerk will need to meet with you because
we do need to take all your phone numbers in case something
comes up so we can get a hold of you and let you know, and I
believe we're in recess. Probably if you just wait out in the
hallway, my clerk will meet you out in the hallway. And leave
all your binders, and we'll take care of it.

(Jury exits the courtroom at 3:25 p.m.)
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THE COURT: Before I let my court reporter go, is there
anything we need to put on the record?

MR. MARCHI: No.

MR. SERAFIN: Your Honor, at some point and now is as good
a time as any, we have to take up the one line statement I'm
asking to be stricken.

THE COURT: You want to take that up now?

MR. MARCHI: I agree with that. I think it appears twice,
and I was going —- what I'll have to do is make a whcle other
copy of it and hope it comes out right and excerpt out that
little area.

MR. SERAFIN: Okay. Thank you. I think theat's --

THE COURT: Is there anything else?

MR. SERAFIN: No. Obviously, we'll have to visit the
1101 (b) issue before I start my case in chief, but that's it.

THE COURT: 1I'll give you -- I will try to get something
to you in writing before. Just so the record is clear, you were
both talking back and forth to each other, and I don't -- I
don't know if the record is clear in terms of the tape. There
are one or possibly two references on the interview confession
of Mr. Rodriguez; is that correct?

MR. SERAFIN: Correct.

THE COURT: In which he refers to a certain object and
describes it in a certain way, and it is agreed that that will
be excerpted from the tape?

MR. SERAFIN: That's correct.

THE COURT: Okay.

MR. MARCHI: Thank you.
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(Proceedings concluded at 3:30 p.m.)

(Nothing omitted.)
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AUBURN, CALIFORNIA
MONDAY, SEPTEMBER 22, 2003, 8:45 A.M.
--o00o--

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ, defendant, Case No.
62-34689, came on regularly this day before the HONORABLE
FRANCES A. KEARNEY, Judge of the Superior Court of the State of
California, County of Placer, Department Number THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
Californ:ia.

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
assistant Public Defender, in and for the County of Placer,
State of Californiea.

The following proceedings were had, to wit:

--00o0—-

THE COURT: All right. We're on the record. The jury is
all present. Defendant and parties are present. And are you
ready to proceed?

MR. MARCHI: Yes, your Honor.

MR. SERAFIN: Yes, your Honor.

THE COURT: Your next witness?

MR. MARCHI: At this time we call Dr. Harris.

THE COURT: I need you to please come forward all the way
up here. When you get to my court reporter, please stop raise

your hand to be sworn.

THE CLERK: Do you solemnly state that the testimony you
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shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: I do.

THE CLERK: Thank you. Please state your name and spell
your last for the record.

THE WITNESS: Andrea Harris, H-a-r-r-i-s.

ANDREA HARRIS
called as a witness on behalf of the People herein was sworn,
examined, and testified as follows:
THE CLERK: Thank you. Go ahead and have a seat.

THE COURT: Counsel, go ahead.
DIRECT EXAMINATION

BY MR. MARCHI: Dr. Harris, by whom are you employed?

Q

A. SEMA, Sutter Emergency Medical Associates.

Q And that's commonly known as Auburn Faith Hespital?
A

I work for SEMA. We're a group. They contract with the

hospital to staff the emergency room.

0. Are you an emergency room doctor, ma'am?
A. Yes, I am.
Q. And what background and training have you had to become an

emergency room doctor?

A. Well, I went to college at U.C. Santa Barbara, and then I
went to medical school in Detroit, Michigan, Wayne State
University in Detroit from 1987 to 1991. And then I did a

residency in emergency medicine from 1991 to 1994 at Wayne State

in Detroit.
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Q. And how long have you been working at Auburn Faith?
A, I've been working at Auburn Faith for about a little over

a year and a half. Prior to that I was working down at Sutter

General and Sutter Memorial.

Q.

And vou are licensed in the state of California for

emergency room physician service?

A. Yes, I am.
Q. Yes?
A. Yes, I am.
MR. MARCHI: Counsel, care to inquire?
MR. SERAFIN: No, your Honor.
Q. BY MR. MARCHI: Were you working, ma'am, on March the

17th, 2003, at about 3:00 in the morning at Auburn Faith

Hospital?

A. Ves, I was.

Q. And that's here in Placer County; correct?

A. Yes.

Q. And at that time did you have occasion to examine a
Nicholas Hamman?

A. I did.

Q. All right. And what were his complaints initially that

you were going to examine him about?

A.

He was brought in at about, like you said, 3:00 in the

morning, I believe, by the ambulance personnel and the police

for feeling cold and shivering, and he had told me that he had

been detained or locked up in some sort of old juvenile hall

cell for anywhere from two to three days.

MR. SERAFIN: Objection; hearsay.
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MR. MARCHI: 1I'm not offering it for the truth of the
matter, only to serve as some background of why she took
subsequent medical treatment.

THE COURT: The Court will allow it as a basis of the
doctor's actions. Go ahead.

Q. BY MR. MARCHI: He gave you some medical history prior to
your treating him or some history, I'm sorry, not medical
history. He told you he was locked in a cell?

A. He told me he had been taken to some old juvenile hall
building and locked in a cell from anywhere from two to three
days and he had been standing in cold water for that period of
time.

Q. All right. And as a result of this history that you

received firom him, did you then proceed to examine him?

A. Certainly.
Q. And what were you looking for at that point?
A. Well, as with any patient we pretty much do a head-to-toe

question about his symptoms and complaints, and then a

head-to-toe examination.

Q. And when you -- did you observe him shivering in any way?
A Yes, he was shivering initially.

Q. And did he have complaints of being cold?

A He complained of being cold. He complained of having some

pains in his hands and his feet.

Q. And as a result of his complaining of being cold and
having pain in the hands and feet, did you have his temperature
taken?

A. Yes.
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Q. Do you remember about what time that was done initially?
A. From the records, the nurse checked the patient in at
approximately, I believe, 2:40 in the morning, and the nurse
traditionally takes the temperature at that time, documented
which I believe it was 94.4. I believe that was oral. I
personally checked the patient's temperature rectally as I was
examining him which is documented on my records to be at about

2:50 in the moxrning.

Q. All right. And what was the temperature taken in that
fashion?

A, It was 97 degrees.

Q. You consider that to be a little more accurate?

A. Definitely. The rectal temperature is the most accurate.
Q. And a normal temperature is what for most people?

A, 98.6 is considered normal.

Q. Did you make any observations about the man's pulse rate?
A. The pulse rate was fast.

Q. And what was it; do you recall?

A, I can check my dictation. It was 120.

Q. All right. And that's considered more than normal?

A. Yes.

Q. And was he having any difficuity breathing at all?

A. I don't recall any significant difficulty breathing.

Q. Okay. Now, did you also examine Mr. Hamman's feet that
day?

A. I did.

Q. And what observation, if any, did you make about that?
A. His feet basically looked like somebody who had been
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soaking in a tub or in water for prolonged period of time. The
so-called dish pan hands. They were white and pale and kind of
soggy looking. He had been wearing his boots in the situation

and was standing in water for some period of time.

Q. And is there something in the medical field known as

trench foot?

A. Yes.
0. What is that?
A. That basically describes injuries they used to see in the

military commonly where the soldiers would be working in the
trenches and in cold conditions with their boots and their socks
and in wet, cold conditions for long periods of time where
basically their feet were exposed to the elements and they had
no way to dry out or warm up. There could be tissue damage and
injury to the extremities from that kind of an injury.

Q. And did you then examine his feet to see if he had an

sort of trench foot?

A From the history that he gave me of being -- standing in
this water for several days or two to three days in the boots
and the appearance of his foot, I felt that he may of a had mild
situation like that; although, it did improve during his
emergency room course and prior to his discharge.

Q. What do you mean "improved"? Was he having certain
symptoms regarding his feet?

A. He was having some symptoms of pain and numbness and
initially his feet were, as I described, and kind of white and
pale looking, but that did improve.

Q. All right. And is there something in your field known as
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hypothermia?

A. Certainly.
Q. And what is that, if you can explain to us?
A. Hypothermia is a below normal body temperature typically

described in my emergency medicine textbook as below 95 degrees
core temperature which would be measured rectaily. There are
various degrees of that which go anywhere from very mild to very

severe and 1life threatening.

Q. End can you die from hypothermia?

A. Certainly.

Q. And what happens when that happens?

A. Well, the body gets cold and stiff. Basically slows down

and shuts down. The heart can become very slow. You can go
into a coma, basically all the systems pretty much shut down,
and we can't really say that anybody is dead until we
technically warm them up to a certain temperature and then try
to revive them.

Q. And sometimes you can revive them in that condition and
sometimes ycu can't?

A. Correct.

Q. And that would, of course, be a severe form of hypothermia
when you get to the unconscious stage?

A. Very severe.

Q. And, of course, in this situation we're no near that stage
at this point?

A. Right.

Q. Are some of the other symptoms of a milder form of

hypothermia that you shiver?
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That can be a very early symptom in mild hypothermia.

*
!

Q And why does your body shiver?
A. Your body shivers to generate heat to warm you up.
Q So your body is kind of working against the hypothermic

conditions to try to warm you up internally that way?

A. Yes.

Q. The muscles more or less contract involuntarily?

A. Yes.

Q. And you did observe some of that in his case?

A. He did have that initially mild; although, certainly

people can shiver and shake for other causes as well.

0. Right. And is another form of the more mild form of
hypothermia that a person would have difficulty in trying to
work or motor coordination skills would be impaired?

A. That can be, yes.

Q. Now, in this case we've had testimony from Officer Stan
Hamlin that, in fact, when Mr. Hamman was removed from a cell at
about 2:00 in the morning at the old juveniie hall, he was wet
and shivering and had trouble walking, that the officers had to
try to guide him. He felt very stiff and unable to ambulate by
himself. Are those some symptoms of a mild form of hypothermia?
A. They may be. Those symptoms are somewhat nonspecific. I
don't know what his rectal temperature was at 2 o'clock in the
morning so we would have to correlate that with his temperature,
which obviously isn't available.

Q. Right. And he was -- the testimony further from Officer

Hamlin was they put some sort of emergency type blanket around

him, put him in the patrol car until the ambulance got there.
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By the time you saw him, it would have been about 40 minutes

later. Can your body warm up a few degrees over that period of

time?

A. Certainly.

Q. And now how long was Mr. Hamman in the hospital?

A. He checked in, like I noted beifore, the nurse checked him

in at 2:40 and let's see, I don't have the full nursing notes
that includes the —-- oh, here it looks like he signed out at
5:30. In the morning, from the discharge paperwork where he
signs when he leaves, it notes 5:30 a.m. so that was about two
and a half hours.

Q. And what did vou do to get him back to where his
temperature was normal and he was otherwise feeling better?

Al Well, as noted, his temperature was basically normal when
he arrived. We gave him some nausea medication because he
complained of being -- feeling & little nauseated. He hadn't
eaten in several days. We fed him. We gave him intravenous
£luid and gave him routine blood work to make sure there was
nothing else going on.

Did you have any dehydration at all?

There was some mild dehydration noted on his blood work.
That's why you gave him the liguids?

Yes.

O ol

Now, ma'am, if one is left long enough in such an
environment where water is dripping on your head and your feet
are getting cold, can you -- and this would be in the middle of
March in the winter of 2003, can you die if those conditions --

if you're left in there long enough?
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A. I think there's a lot of variables, you know, how long
you're in those conditions, how cold it is, and how much of your
body is exposed.

Q. And again if you're left in there with no food, does that
weaken your body also?

A. Yes.

Q. Without food -- well does the digestion of food warm up

your body a little bit too?

A. Not --
Q. As far as fighting hypothermia?
R, Well, certainly becoming dehydrated and not having fiuids

would contribute to the hypothermia, but one can go without
solid food for long periods of time without significant
suffering. He was surrounded by water so I would assume he
could drink water if he needed to.

Q. And, of course, if you were not found, you could die oI
starvation; correct?

A. Yes.

Q. Let me ask you one other thing. Are you familiar in the

course of your study as a doctor of carbon monoxide poisoning?

A. Yes.
Q. What is that exactly?
A. Well, that's -- traditionally you hear when people try to

kill themselves by breathing in their exhaust fumes from their
car, basically carbon monoxide can come from a number of sources
and it displaces the oxygen in our blood and basically you again
go through several phases. The most mildest form consists of

headaches, some nausea, and vomiting, all the way to coma and
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seizures.

Q. And what is it is that is bad about the carbon monoxide
getting into your blood?

A. Basically it affects the oxygeneration of your cells. It
affects the red blood cells ancd how they carry oxygen to your
system, so basically your body and cells are deprived of the
appropriate amount of oxygen to survive.

Q. And again when you do receive the carbon monoxide

poisoning, do you lose consciousness in a severe situation?

., In a severe situation, yes.
Q. People have died from being found in a car?
A. Certainly.

MR. SERAFIN: Objection; leading.

THE COURT: ustained.

MR. MARCHI: Well, she's an expert, your Honor. I believe
I'm allowed to lead an expert.
THE COURT: To a certain extent, yes.

Q. BY MR. MARCHI: You have known of medical cases where

people have died in the car circumstance that you told us about?

A, Yes.

Q. You say that one of the symptoms, the early symptom, is
nausea?

A, Nausea can be a symptom, again, nonspecific. That is a

symptom of a lot of problems.

Q. It is. And that is one of the symptoms Mr. Hamman had?

A. Yes.

Q. As far as trying to figure out how long it would take

to -- for someone to die of carbon monoxide poisoning in a ceﬁ%o
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such as we have in the juvenile hall, is that pretty much a

difficult task for someone like you, a doctor, to perform?

A. Yes, I could not predict that.
Q. Why is that?
A. Personally I don't even know what a juvenile hall cell

looks like, but that all depends on the amount of exposure, any
ventilation, you know, I think there's numerous circumstances
that would predict that. I can't tell you how long it would
take for a person to die and different individuals are more
susceptible than others. You and I may not react in the same

way to being in that cell if we were exposed to carbon monoxide

poisoning.

Q. So there's way too many variables?
A. Yes.
Q. And when Mr. Hamman was released, did you give him any

advice as to what to do to take care of himself in that sort of
fashion or any follow-up treatment?

A, He was asked to follow up at the Placer County Clinic,
which is where he received his routine medical care. As always
he was told to come back to the emergency room if there were any
problems. He was specifically told to keep an eye on his feet
and make sure he doesn't develop any sores or blisters due to
his injuries.

Q. Would it be fair to say that is the only time you saw

Mr. Hamman, on March 17th of 20032

A. Actually I have seen him as an emergency room patient
subsequent to that for a different problem.

MR. MARCHI: Thank you very much. No further questions.
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THE COURT: Cross?
MR. SERAFIN: Thank you, your Honor.
CROSS-EXAMINATION
Q. BY MR. SERAFIN: Dr. Harris, I assume one of your common
practices with all your patients is to talk to them briefiy
about any prior medical issues they may have before you treat

them or diagnose them; is that correct?

A, Yes.

Q And so I assume you did that with Mr. Hamman?

A. Yes. ‘

Q And one of his prior medical issues included angina, which

he received when he took nitroglvcerin pills; is that correct?
2. That's what he indicated, yes.

Q. And he indicated to you that he also had a history of
psychiatric disease; correct?

A. Yes.

Q. For that he took the following medications: Depakote?

MR. MARCHI: I object as to relevance, your Honor.

MR. SERAFIN: Any prior medicine that he may be taking, or
may have been deprived, or may not be taking may have
alternative --

THE COURT: 1I'll allow it.

MR. SERAFIN: -- for his --

THE COURT: Do you recall the question?

Q. BY MR. SERAFIN: For his prior psychiatric disease did he
tell you he was taking Depakote?
A. Yes.

Q. And Zyprexa?
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A Yes.

Q And Cogentin?

A, Yes.

Q And Paxil?

A Yes.

Q And would it be fair so say that just using your general

experience with patients of all different walks of life that
Nicholas Hamman is not exactly in a tiptop physical condition

human being?

A. Yes.
Q. As far as the carbon monoxide testimony, is it that you
made -- what cases have you specifically read relating to death

caused by carbon monoxide?

A. I can't say I've recently read any specific cases. I
think now and then we hear just as lay people, you know, in the
news that somebody killed themselves by closing their garage
door, sitting in their cer. I have not personally ever seen
anybody die of a carbon monoxide injury.

Q. Have you, yourself, ever read any specific medical cases

that related to someone dying of carbon monoxide?

A. Yes.
Q. And describe that for me.
A. As I said earlier, there's several stages of carbon

monoxide poisoning. The most common incident would be a fire
fighter who -- or somebody involved in a fire. Those people are
always assessed for carbon monoxide poisoning.

Q. The carbon monoxide poisoning from the fire?

A. From the fumes from the fire, yes.
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Q. Have you specifically been involved or read a specific
case where somebody has died from carbon monoxide poisoning from
an automobile or are vou just speaking in general terms, we hear
it on the news or we see it on TV?

A, I think it is in the emergency medical textbooks and all
medical textbooks that is a medical term of dying from carbon
monoxide. If you're asking if I have a specific name or date,
no.

Q. Have you ever in your history as a doctor either yourself
or been around or been in the hospital where somebody died of
carbon monoxide poiscning from an automobile?

A, I can't recall.

Q. So when you say you heard of people dying from carbon
monoxide poisoning from an automobile, you're referring to just
maybe a general thing that we've heard in the past on the news;

you're not speaking of any specific incidence that you can

recall?
k. Well, I'm saying that that is what I've been taught and
learned in my medical practice. I certainly have not seen every

case of every sort of medicine that occurs in my career. I have
not personally cared for that patient or necessarily been, you
know, working at a time when one of those patients presents, but
certainly I have learned of that and read that in my literature
when we study about different medical conditions.

Q. In your literature did it talk anything specific about how
long somebody would have to be exposed to carbon monoxide and
exactly how much carbon monoxide would be needed before they

would be knocked unconscious or killed?
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A. Again, there's no number that can be given to that. A
pregnant person, an older person, a younger person may be more
at risk than a young, healthy person. There's many variables
that contribute, and like T said, you and I may not be the same
situation. I may live and you may not and vice versa. There's
not a number that can be put on that. It is a very variable
Situation.

Q. . Understand. The temperature that you took, you said you
took a rectal temperature of Mr. Hamman that evening while your

nurse took oral; correct?

a, Let's see. The nurse took -- yes, that's correct.
Q. Is it fair to say the rectal temperature is far more

accurate than the oral temperature?

A, Yes.

Q. And I think at a preliminary hearing when asked which is
more accurate you, yourself, said the rectal temperature is far

more accurate; is that correct?

A. Yes.

Q. The rectal temperature in this case was 9772

A, 97 and 97.1. I took it on two occasions.

Q. And general hypothermia range you would have to get down

anywhere from a level of 86 to 92 degrees; is that correct?

A. From my most recent reading, 95 degrees is considered the
onset of mild hypothermia.

Q. And severe hypothermia. You would be down in the mid-80s;
is that correct?

A. Yes.

Q. And in this case I believe your final conclusion in
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letting Mr. Hamman out was, I do not think that the patient has

suffered any significant hypothermia or cold injury; is that

/

correct? L//

A. Yes.

Q. And you said he hadn't sustained any significant
hypothermia, meaning he had not sustained it, not only the
period when you evaluated him on but in the two days previous;
is that fair to say?

A, From my assessment of the patient in the period of time
+hat I saw him, he was not having any significant hypothermia.
I can't be specific for what his temperature was two days prior
to that or really even prior to me assessing him, but he did not
seem to havg/ggy~£8?g—term effects of that or serious effects
such as c;£diac effecﬁs, neurological effects, loss of
consciousness.

Q. and I assume if he had any legitimate symptoms of
hypothermia that it would take more than Jjust putting a bianket
around him to cure that; is that fair to say?

A, Mild hypothermia often is cured with just removal of wet
clothes and wrapping somebody in a warm blanket. That's called
rewarming. That's a sort --

Q. But is it fair to say he didn't have serious hypothermia
put mild by 2, 2:50 when you saw him, he was cured of that
serious hypothermia?

A. I can't say that.

Q. You can't say that?

A. He may have had a more serious —-- he may have a definable

case of hypothermia at midnight that could have been cured by
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removing his wet clothes and warming him within a warm blanket.
The temperature can increase in a --

Q. But at 2:40 there was no injury he needed to —-- required
to stay in the hospital for any length of time?

A. Correct.

Q. He didn't require any medication when he was released from
the hospital?

A. Correct.

Q. He was told to return in a couple days if he had any

problems with his feet; correct?

A, Correct.
Q. He didn't return?
A. Not that I'm aware of.
Q. For that issue,VI should say?
A, Right.

MR. SERAFIN: No further questions?

THE COURT: Redirect.

REDIRECT EXAMINATION

Q. BY MR. MARCHI: Ma'am what is angina?
A. Angina is pain in the chest related to blockage of the

coronary artery disease, particularly what precedes a heart
attack.

Q. If someone does have a condition of angina, if you put
them in more severe conditions such as water dropping on their
head, is that a more dangerous condition for that person than,
say, for someone without angina?

A. Well, I think carbon monoxide poisoning and hypothermia in

a significant degree can certainly make the angina work or
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precipitate the angina.

Q. And in extreme cases could lead to a heart attack; right?
A. Yes.

Q. There's no evidence of a heart attack in this case; was
there?

A. There was no evidence of a heart attack, and Mr. Hamman's

history of having angina was somewhat vague.

Q. But overall vou would consider him not to be in tiptop
condition, in other words, as he presented himself?

2, That's true.

Q. Okay. Now, counsel asked you about carbon moncxide

poisoning and you are a medical doctor assigned to emergency

room problems. If one were to come through the front dooxr you

are qualified to treat such a conditicn; are you not?

A. Yes.

Q. You have studied it in medical school and know the
parameters of treatment and what to expect?

a, Yes.

c. And when you saw Mr. Hamman and had his temperature taken,

was he in dry clothes by then?

A, From my best recollection he was undressed and in a

hospital gown as are most of my patients. When his clothes were

removed, I'm really not sure if those were removed by the nurse

or it sounds like possibly the police or emergency people did

that.

Q. And, of course, that could make it a small difference in

his body core temperature getting him out of the wet clothes?

A. Yes.
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MR. MARCHI: Thank you. No further gquestions.
THE COURT: Any further questions?
MR. SERAFIN: Briefly, your Honor?
RECROSS-EXAMINATION
Q. BY MR. SERAFIN: I believe you spoke to the fact that

Mr. Hamman felt some nausea; is that correct?

A. Yes.
Q. And I believe you also mentioned that nausea is one of the
very deneric -- could be one of the generic symptoms of someone

who had carbon mcnoxide poisoning?
A. Yes.
Q. However, nausea could also be a generic symptom of about a

thousand other possible symptoms as well?

A. Yes.
Q. Other than that, there are no specific symptoms that
Mr. Hamman -- you noticed on Mr. Hamman that are specifically

related to your training in carbon monoxide poisoning?

A. Right. And I was never given any information that

Mr. Hamman potentially was exposed to carbon monoxide poisoning.
Typically, we think of that in fires. We think of that in
people lighting barbecues in their house to stay warm and alsc
having symptoms, especially in the wintertime that would suggest
that headache, nausea, vomiting, loss of consciousness,

seizures. There was nothing in his presentation that even
triggered that thought. And as I said, there was no information
given to me that he possibly had had that exposure. If I had
been given that information, we may have done further testing.

Q. However, from what you did do, nothing jumped out at you?
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A. Right. But there's a specific test we do on the blood
that was not done, so I can't really testify as to whether or
not he had any carbon monoxide exposure. People who smoke zll
have elevated carbon monoxide levels as opposed to somebody who
doesn't smoke, so that test may have come back abnormal whether
or not he had been exposed or because he just had a cigarette.
It is hard to predict.
MR. SERAFIN: Thank you. No further questions.
MR. MARCHI: No gquestions.
THE COURT: 1Is this witness excused?
MR. MARCHI: Yes.
MR. SERAFIN: Yes, your Honor.
THE COURT: Thank vou. You're free to go.
Your next witness?

MR. MARCHI: Yes. It would be Robert Hammer.

ROBERT HAMMER
called as a witness on behalf of the Pezople herein was sworn,
examined, and testified as follows:

THE COURT: Mr. Hammer, I need you to come all the wav up
here to the front. Right before you take a seat, I need you to
turn, face my clerk, and raise your right hand to be sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: Yes, I do.

THE CLERK: Please state your name and spell your last for
140

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




2

the record.

THE WITNESS: Robert Hammer, H-a-m-m-e-r.

THE CLERK: Thank you. Go ahead and have a seat.

MR. MARCHI: Can we approach the sidebar just briefly,
your Honor?

THE COURT: Sure.

(Bench conference held off the record.)
THE COURT: Go ahead.
DIRECT EXAMINATION

Q. BY MR. MARCHI: Sir, calling your attention to March 17th
of 2003, were you employed at a Shell Station on 49 and Elm

Avenue in Placer County, sir?

A. Yes, sir.
Q. And what was the nature of your duties there?
A. Substantially running the store. I ran the till, got it

cleaned up for the morning shift, morning rush.

Q. If I could get you to talk a little slower so the court

-

reporter can take it down.

A. No problem.

Q. Were you basically the station attendant, if you will?

A. "~ Yes.

Q. And was part of your job to run the store inside?

A. Yes, it was.

Q. And that's typically just selling people items as well as
gas?

A. Yes.

Q. All right. And calling your attention to March 17th of

2003, did you have occasion at around 2:00 in the morning to
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subsequently report an incident because scmething happened?
A. Yes, I did.

Q. A1l right. And the something that happened beiore you
reported the incident to the police, I take it?

A. Yes.

Q. And before doing that, was there a vehicle associated with

this incident?

A. Yes, there was.

Q. And do you remember what kind of a vehicle it was?

R, Yes. It was a red Beretta.

C. A}l right. I'll show you a photograph and see if you can

I could have you lcok at the

b

recall what's depicted here. I
screen, sir. This is a red vehicle. Do you recognize this?
L. ves, I do, sir.
C. And, in particular, is that the general type of vehicle
that you saw?

Yes, it is.

A
Q. You didn't gst a license plate cor anything?
A No. No, I didn‘t.

Q

And showing you Exhibit 46; is this also consistent with

the vehicle you saw that day?

A. Yes, it is.

Q. We're looking at the same red vehicle here; right? Okay.

And did you have anyone associated with that vehicle that had

come into the Shell; did you see anybody around that vehicle?

A. Yes. Actually, a young man was gassing it up, and a voung

lady actually came into the store and asked to use the rest

room.
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Q. And the man that was gassing it up, did he ever come into
the store?

A. Yes, he did.

Q. And the man that was gassing it up, was -- is he in the

courtroom today?

a. Yes, he is.

Q. Sir, could you point to him and describe what he's
wearing?

A. This gentleman here.

Q. What is he wearing?

A, A long sleeved shirt, long sleeved dark shirt.

Q. No tie?

A. No tie.

MR. MARCHI: May the record reflect the identification of

Defendant Rodriguez?
THE COURT: Yes, noted for the record.

Q. BY MR. MARCHI: Thank you. And who had come into the

store first that day?

A. The young lady.
Q. All right. And can you describe her for us?
A. It was -- she was a slight bit heavy, a little short, had,

I believe, lighter brown hair, little bit short clipped, had
seemed extremely nervous.

Q. Why do you say that, sir?

A. She had -- I was in front of the.door cleaning the carpets
and she had walked in the front door, asked immediately for the
rest room. I pointed down tge hallway. ©On the way down the

hallway, she leaned over her left shoulder and asked me for a
143

PAMELA R. KATROS, CSR 9383

DT ACED ONTINITV ADRTATAT ANTIDM DoRATYmmn o 2 SrXal) (s X Na Nl e Re




~ o O

10
11

1= = p= 1= [y
[ o o> W N

(]
~1

pen and paper, which I thought was a bit odd.

Q. Let me stop you there. She asked you for a pen and paper?
A. Yes.

Q. And what did you get her, if anything?

A. A pen and paper.

Q. And what sort of paper was it?

A. It was a gas -- an old gas ticket that we don't use

anymore. We use them for notes in the gas statlon. We have
thousands of them.

Q. 211 right. 1I'm going to show you an item here, 72.
Showing you what's been marked Exhibit 72; does this item look

amiliar to you?

Fh

A. Yes, this is exactly the one.

Q. So you flipped it over and you have seen some writing on
the back as well?

A. That's the first thing I saw.

Q. When you handed -- does this look like the one you handsd
the young woman?

A. Yes, certainly.

Q. Was there anything written on the back side of it when you
gave it to her?

Not a thing.

Okay. And you also gave the woman a pen?

Yes.

And there is a female bathroom in there or is it just one?

>0 ¥ oo P

Actually after she had asked me for the pen and paper, I
had walked down the aisle towards her and I noticed she seemed

very quiet and was standing very, very still. So when I walked
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up and gave her the pen and paper, I allowed her to use the
employee rest room and showed her how to use the lock because it
seemed like something was wrong.

Q Okay. And did she then go into the employee rest room?

A Yes, she did.

Q. Do you know about how long she was in there, sir?

A Less than two or three minutes.

0 And while the female was in the employee rest room, did
the Defendant Rodriguez come inside, the Qentleman you've

identified?

A. Right towards the end, ves.
Q. And what did you observe him do, if anything?
A. He came up to the counter and immediately asked me where

the rest rooms were. I pointed down the hallway to where they
were.
Q. Let me stop you there. Were these the public rest rooms

as opposed to the employee that you pointed him to?

A. The employee rest rdom and the public rest room are side
by side.

Q. So you pointed him down in the area where you sent the
woman?

A. Yes.

Q. And what, 1f anything, did you see Mr. Rodriguez do?

A. It wasn't so much what I saw him do, but what I heard him
do.

Q. What did you hear him do?

A, He immediately started banging on the bathroom doors

asking her to hurry up.
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Q. And in what manner did he do that?
A. Very loudly and very persistent, like he really was in a

hurry and wanted to get going.

Q. All right. And did the female come out right away?
A. Yes, right away.
Q. And when the female came out of the bathroom, did she have

that slip you gave her and the pen?

AR, No, she didn't.

Q. All right. And did both Mr. Rodriguez and the female
person leave?

A. No. Actually, they came back to the Iront counter and
she —- the young lady had asked the male for a quarter because

she wanted to buy a 25-cent pack of gum, was very persisten
about it. He pulled a guarter from his pocket, gave it to her,
As she picked up the quarter for the pack of gum, she told me
she accidentally knocked over the laundry hamper in the rest
room, and she was sorrv and at that pcint she lert.

Q. And was there, in fact, a laundryv hamper in the employees’

rest room?

A. Yes, there was.

Q. Okay. Did you go in there right away, sir, or did you --
A. As soon as I saw him hit the brake lights on the car and
put it in drive.

Q. So you actually saw this same vehicle, as you identified,
leave?

A. Yes. It was on pump three, yes.

Q. Do you know who was driving when it left?

A. Mr. Rodriguez.
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Q. So after you saw the vehicle leave, what did you do?
A. I immediately ran back to the employee rest room, unlocked
the door, and sure enough sitting on top of the laundry hamper,

which wasn't knocked over, right on the corner of it was this

note.

Q. And you pointed here to this item, this same slip you
gave --

A. Yes.

Q. -- the lady?

All right. And I wouid ask you to read what's on it now.
I'm only oifering this only on the limited purpose to give

meaning to what he did thereafter and not the truth of the

matter.
A. The first thing I did.
0. Before we get there, did you then go find this note and

pen in the bathroom?

A. Yes, I did.

. Where was it at?
. —
A, The note was immediately to the right of the door lying \

\
right on the corner of the laundry hamper. The pen was sitting)

on the sink.

Q. And if you could tell us what does this say, just to give
purpose to what you did later?

A. What it says is, "call 911. We are driving his red
Beretta. Nick Hamman is located in the cell at the old juvenile
jail drowning. Anna Rugg. Shawn Rodriguez kidnapped me."

Q. And as a result of having found that note, did you call

the police?
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A. Immediately.

Q. And did an officer come out, sir?

A. Immediately within 60 seconds.

Q. Do you know which officer that was, 1if vou know?

A. No. I would recognize him by face, but I don't know his
name.

Q. What did you do with this note that you found when the

officer came out?

A. The officer came around the corner. He stopped in ny
handicapped zone, and I walked out and my exact words were that
a2 young lady in distress came into the store with another
gentleman and this is the note she gave me, and I handed it tTo
the officer. He read it briefly. Didn't say a word. Slammed

£f

the door to his rig and took off.

Q. And was that about 2:00 in the morning?

A. Yes, it was a little after 2:00.

Q. Did you ever see that officer again later that day?

A. About an hour, 15 minutes later he came back with several

other police officers and police agencies.

Q. And at that time did you give the officer the description
of the vehicle?

A. Yeah. We gave him -- I gave him as many details as I
possibly could of what had happened:

Q. All right. And while the officer was there, did he ask
you to show him where you had last seen the vehicle you have
previously identified?

A. Yes, I did.

0. Did you start to do that, sir?
148

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 883-6577




w N

1=
o (Vo] [o0]

[y
[omy

A. No. Actually, I never really -- I pointed out to where
the vehicle was, but I never left from behind the counter.

Where was the vehicle when you last saw it in the Station?
It was on pump three.

So did you point the officer over towards pump three?

Yes, I did. It is very visible.

© B 0 P 0

When you did that, did you see a red vehicle in the area?

o

Right after I got done giving the officer the details,
almost the second I stopped giving him the details, an officer
who was straddling the door looked at us and the red car drove

past the station and every single one of them bailed out the

door.

Q. Did you see that vehicle?

A Oh, certainly.

Q. Did it look like the same one?

A Yes. It looked like the exact same one.

MR. MARCHI: Your Honor, this might be a time for us to
take a brief pause.

THE COURT: Ladies and gentlemen, we're going to take a
short recess, about five minutes. I need you to all step out in
the hallway, and I would remind you it is your duty not to
converse among yourselves or with anyone else on any subject
connected with the case, not to form or express any opinions on
the case. We'll resume in about five minutes.

(Recess taken at 9:28 a.m. Reconvened at
9:35 a.m.)
THE COURT: All right. Are we ready to proceed?

MR. MARCHI: Yes, your Honor.
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MR. SERAFIN: Yes, your Honor.
THE COURT: Go ahead.

BY MR. MARCHI: Now, Mr. Hammer, to your right is a youhg

lady seated in front of the jury box. Do you recognize that

person?

0 >0 o O R T

being
A.
Q.

Yes, I do.

And who is that?

Anna Rugg.

That's the person vou gave this slip'to?

Yes, it is.

Exhibit 727

Yes, it is.

Okay. And she's the one that told you about the hamper
knocked over?

Yes, she is.

And if Ms. Rugg could stand at this time. Is that

consistent with the size that you recall Ms. Rugg presenting

K-

herself that day?

A

store

(O T I © B

Yes, I do.
MR. MARCHI: Thank you. I have no further guestions.
THE COURT: All right.
CROSS-EXAMINATION
Mr. Hammer, I assume you have a surveillance video in your
at all times?
Yes, I do.
Was that ever turned over to the police in this caseé
Yes, it was. '

Do you know what officer that was turned over to?
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A. It was given over to a detective, but I don't remember his

name.
Q. Did you ever view the video?
A. No.

MR. SERAFIN: No further questions.

MR. MARCHI: No questions.

THE COURT: All right. 1Is Ms. Rugg free to go?
MR. MARCHI: Yes, your Honor.

THE COURT: And is the witness free to go?

MR. MARCHI: Yes, stipuiate to his release.

MR. SERAFIN: Yes.,.

THE COURT: Is he free to go?

MR. SERAFIN: Yes.

THﬁ COURT: Your next witness?

MR. MARCEI: At this time we would call Richard Romines.

RICHARD ROMINES
called as a witness onvbehalf of the People herein was sworn,
examined, and testified as follows:

THE COURT: Mr. Romines, I need you to please come forward
up here to the front and right before you take a seat, I need
you to turn, face my clerk, and raise your right hand to be
sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the céuse now pending before this court shall be
the truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: I do.
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THE CLERK: Please state your name and spell the last for
the record.
THE WITNESS: Richard Romines, R-o-m-i-n-e-g.

THE COURT: Thank you. Go ahead and have a seat. Go

ahead.
DIRECT EXAMINATION

Q. BY MR. MARCHI: Sir, what is your name?
A.  Richard Romines.
Q. And do you know a Shawn Rodriguez?
A. Yeah.
Q. Where is he seated at or what is he wearing today?
A. He's xight thefe wearing the long sleeved shirt.

MR. MARCHI: May the record reflect identification of the
defendant?

THE COURT: Yes. .
Q. BY MR. MARCHI: And how do you know Mr. Rodriguez, sir?
A. He was a foster child in my mom's home.
Q. Okay. If you could try and speak into the mike just &
little.
A. He was a foster child in my mqm’s house.
-Q. How long have you known him, sir?
A. Since he was 12.
Q. Now, calling your attention to Saturday, March 16 of 2003,
and -- excuse me, Saturday, March 15th of 2003, and Sunday,

March 16 of 2003; do you recall ‘seeing Mr. Rodriguez that

weekend, sir?
A. Yeah, I believe so.

Q. This would have been the weekend before you spoke to the
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police?

Ay

Q.

Yeah.

Okay. And at the time you saw Mr.

with anyone else?

:.D‘tOID‘IOII:’IOID‘

l‘OlD'iOTP‘!O

pa k]

Yeah.
And who was that, sir?
Anna.

Anna Rugg?

Yeah. I don't know her last name.

An Anna?

Yeah..

What did she look like, sir?
Short. She had short black hair.
Was there anyone else there?
Erin.

Erin who, sir?

I don't know.her last name.

Rodriguez, was he there

Little heavyset.

Okay. Does the name Hughes ring a bell for you?

I never knew their last names.

Okay. When did you first see Shawn Rodriguez on the 16th,

He came over that evening and he asked me if Erin could

~stay the night or the weekend or something.

Let me stop you there. Were you expecting to see

Rodriguez that day?

No.
So he just kind of dropped by?

Yeah.
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Q.

And when you saw Mr. Rodriguez, was he in possession of a

vehicle, sir?

A,
Q.
A.

Q.

Yes.
And who was driving the vehicle?
He weas.

Okay. And let me show you an exhibit here, sir. Showing

you what's been marked Exhibit 47; do you recognize this

saw?

A,

L)

o

Is that the vehicle you saw Mr. Rodrigusz driving?
Uh-huh.

And showing you Exhibit 46, that would be also a red

vehicle. Does that appear consistent with the vehicle that you

The one, the main one in the picture, this one?

THE COURT: Could you instead of saying uh-huh or huh-uh,

could you say yes or no because it isthard for the court

reporter to distinguish whether it is an affirmative or

negative?

Q.
A.

Q.

THE WITNESS: Sorry.
BY MR. MARCHI: Uh-huh means yes?
Yes.

Okay. Thank you. Now, had you ever seen Mr. Rodriguez

with that vehicle before?

A.

No, not before that evening.
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Q. Okay. And was the reguest made of you for some of them to

~stay over that day?

Uh~-huh, vyes.

Who asked to stay over?

Shawn didf

And did anyone stay over at your house?

Erin did that evening.

(O S ol T © I ]

Okay. And what about Anna and Mr. Rodriguez?

They came back early in the morning. I think it was in

o=

between 3:30, 4:30, around there, and they came in and they laid
down on my Hide-A-Bed and went to sleep.

Q. Okay. That would have been -- if you first saw them on
the Satu;day, that would be early morning hours of Sunday vyou'zre

describing?

A. Yes.
0. So they did sleep over, so to speak?
A. Yeah.
Q. Did you know they were coming back or not?
A. He said they might, but he wasn't sure so...
Q. And what time on Saturday, the 15th, did they first show
up, sir; Erin, Anna, and Mr. Rodriguez?
" A. I think it was in between 7:00 and 8:00, somewhere around
in there.
Q. P.M.?
A. Yeah.
Q. Okay. And what sort of residence did you have at that
time? |
A. I owned a fifth-wheel trailer. Lss
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Q. Where was that located at?

A, Auburn and Morse.
Q. Is that in‘Sacramento County?
A. Yes.
Q. Now, sir, how did you know they came back?
Did you hear them come back at 3:0C in the morning?
A, Well, I was up taking care of my son because he wasn't

feeling very well.

Q. Okay.
. And he knocked on the dooxr. Anyway —-—
Q. So vou let him in?
A, Yeah.
Q. And you think it was about what time Sunday morning?
A, It was in between 3:30 and 4:00, somewhere around in
there
Q. A.M.?
A. Yes.
Q. Okay. And Anna and Mr. Rodriguez slept on the premises;
correct? |
A. Uh-huh, ves.
Q. Do you remember about what time they got up?
A, In between 9:00 and 10:00.
Q. A.M.?
A, Yes.
THE COURT: Could you hold on one second? I'm sorry. Go
ahead.
Q. BY MR. MARCHI: Thank you. When Mr. Rodriguez, Erin, and

Anna came to your place the first time, did he ever mention
' 156
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anything about an old juvenile hall in the Placer County area

the first time?

A. No, not at first. He just asked -- when they first came
by that evening, they asked if Erin can stay there for a while.
An@ I said, yeah, and they brought her in and she was already

sleeping so I just let her sleep up on my bed, and then they

left.
Q. And how long did Erin stay at your house?
A. She ended up staying there most of the weekend, and I

think Monday and Tuesday as well.

Q. All right. And when Mr. Rodriguez and Anna returned at

about 3:00 in the morning, did you have & conversation with
Mr. Rodriguez then, revolving around an old juvenile hall?

A, Yes.

Q. And what did Mr. Rodriguez tell you about this old
juvenile hall?
A. All he said is that he thought that he killed this other

guy that was at the juvenile hall.

Q. Did he tell you where this guy was at the hall?

A. He just said that he was in a cell. That's all he really
told me. '

Q. All right. And what did ydu -- did he ask you any advice

of you at that time, sir; Mr. Rodriguez?

A. At that point he more or less told me, and I was kind of
stumped so I -- but I askéd him how it happened, you know, what
happened and everything, and he briefly fold me what had, you
know, what had occurred.

Q. Let me stop you there. So what did Mr. Rodriguez tell you
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about the juvenile hall and this other person, sir?

A. He just said that he was in a cell and --

Q. Let me stbp you there. Okay. Did Mr. Rodriguez tell you
how this guy got in the cell? ‘
No,’he didn't.

And according to Mr. Rodriguez, he thought he was dead?

Yes.

(ORI S & N

Was there any discussion about getting rid of the body at

that point?

A. No.

Q. Was there at a lzter point?

A. Yes.

Q. And when was that, the next morning?

A. I think it was the next day or the day after that.

Q. And what did Mr. Rodriguez say about getting rid of this
body?

A. He just -- by then he realized that the gentleman wasn't

dead, and I was sitting around with, you know, with a friend
drinking and stuff, and he asked me how many different ways can
you kill somebody.

I didn't think anything of it so I told him one or two,
and then I just went about drinking with my company and stuff.
Q. Well, sir, was there any discussion from Mr. Rodriguez as

to where to put the body?

A. No.

Q Was there any mention of a quarry, sir?
A, Of a whét?

Q Quarry or a pond?
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MR. SERAFIN: Objection; leading.

THE COURT: Sustained. Next question.

MR. MARCHI: Just one moment.
Q. When Mr. Rodriguez had the discussion with you that he now
didn't think he was dead, did you give Mr. Rodriguez any advice

as to what to do at that point?

‘A. Yeah. I asked him, do you know -- are you going to check

on him and see if he's okay? And that's when it really started

sinking in, and that's when I was telling him to let him go.

You told him to let him out of the cell?
Yeah.
How many times did you tell Mr. Rodriguez that?

Several.

LI Ol A o

Now, at any time during your discussion when he returned,

did Mr. Rodriguez ever mention any water inside the cell?

A. Yes.
Q. And what did Mr. Rodriguez tell you about that?
A. He said that when the individual got up he -- I guess he

said he 1lit a cigarette and the fire sprinklers came on, and it

~ filled up the cell up to his knees, I believe.

Q. All right. And at that point did Mr. Rodriguéz ever have

a discussion with you about filling up the cell with water?

A. Yeah.
Q. What did he say about that? _
A. He said that he wanted -- that he was going to turn the

main on and let it fill up.

Q. And did you advise him not to do that, sir?

A. No, I didn't.
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he was driving?
A. Yes, hé did. Later he did tell me that it belonged to the

gentleman that was at the juvenile hall.

Q. The one in the cell?
A. Yeah.
Q. How many times did you tell Mr. Rodriguez to let this man

out of the cell?

A. ngegél.

Q. More than three or four?

A. Yeah.

Q. Did you ever have a discussion with Mr. Rodriguez about

turning off the water?

A. Yes+_l_didém_lu391§ him to turn it off and let him go.

Q. .Those were your words?

A. Yeah.

Q. And did Mr. Rodriguez explain to you how he might be able

to turn that water off?

A. He said that there was a chain on the main and that he
needed to cut it, and at that point that was when he asked me to
borrow a hacksaw, and then I gave it to him to borrow.

Q. All right. And he indicated he wanted to do that to shut
the water off? |

A. Yes.

Q. When Mr. Rodriguez first came back at about 3:00 in the
morning Sunday morning and you were made aware of what was going
on, when did you first tell Mr. Rodriguez that he needed to let
this guy out of the cell?

A. The very first time.
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Q. You never discussed that?

Q. So as soon as you heard about what was going on?

A. As soon as I realized it was actually happening, that's
when I was telling him, you know, he should let him go.

Q. And at some point during this conversation is that

when -- was there anybody that made a comment about cement
shoes, éir?

A. Yeah. I made a comment about it when we.were drinking or
when I was drinkiqg anyways, kbut he knew that I was just teasing

at the time.

Q. You were joking around?
A. Yeah.
Q. How did that come up?
In what context did vou talk about it?
A. When he was first asking me, you know, I was -- I thought

he was curious or wanting to know, and I made the comment about
the cement shoes the first time, and the second time it was
about the gas and then soon after that, that's when I realized
that it was really happening.

Q. At first asking you about what, sir?

A. At a point in time he .asked me how many different’ ways can
you kill a person, and not thinking I was just telling him, I
was rambling on, and theﬁ after T told him, that part of the
conversation just stopped and he just, you know, played with my

son and --

Q. And in the context of how to kill a person, was part of
that how to get rid of the body, sixr?

A, No.
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A. No, not to my knowledge.

Q. So when Mr. Rodriguez came back at about 3:00 in the
morning, Sunday morning, you said he slept in about 10:00?
Around 9:00 or 10:00 in between there.

Do ybu know when Mr. Rodriguez left your premises?
Around 30 to 45 minutes after'he had woken upl

So roughly 10:00 and 11:00; would that be fair to say?

Yeah. Yes.

oo®r 0 ¥ 10 w

And after he left 10:00, 11:00, this would have been on

Sunday, sir, did you ever see him again?

A. I don't think I saw him that day until the next day.
Q. Okay. In relation to the hacksaw?
A. No. After I let him borrow the hacksaw, I didn't see him

again. That was the next morning after that, I believe. That
is when the detectives came to my house.
Q. When is the last time you recall currently seeing

Mr. Rodriguez that weekend, sir, which day?

A. The day before he was picked up.

Q; So the day before you talked to the police?

A. Yes.

Q. And do you remember what time of day that was, sir?

A. I think it was -- because they came by and they left again
and they came back at -- it was after midnight’sometime. I

don't recall the exact time.

Q. So would that have been after midnight, early morning
hours of Monday?

A. Yes.

Q. And do you remember -- you don't remember about what time?
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A. Not the exact time. I -- because I remember looking up at
the clock, and I knew it was after midnight. It might have been
closer to 1:00 or after 1:00.
Q. Okay. And how long did Mr. Rodriguez stay then?
R, He only stayed for roughly maybe 15, 20 minutes, if that.
And that was when he asked me if I had a hacksaw, and that's
when I let him borrow it.
Q. All right. And was Anna with him at that time?
A. She was, but I believe she stayed outside in the car
because when he came in, I didn't see hér.
Q. And at that point did Mr. Rodriguez -- what did he tell
you he was going to do with this hacksaw?
A. He said -- he said something about the main because there
was a chain around it. He said he just needed to cut the chain
off. That's pretty much all he really said, and he said that he
might be back in a couple hours and that was when I didn't see
him. He never came back, and that morning, later on in the
morning, that's when the detectives came to my house, came to
the door.
Q. Did Mr. Rodriguez ever say anything about, just give me
the hacksaw; don't ask any questions? .

MR. SERAFIN: Objection; leading.

THE COURT: Sustained.
Q. BY MR. MARCHI: You do recall an extended discussion with

him about the hacksaw?

A. I don't recall. I don't recall him saying, Don't ask any
guestions.
Q. But you had a conversation about the hacksaw with him?
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A. Well, he said he needed it to cut the chain, and I said
okay. And I went and got it for him. And he said that he
might -- that they might be back, you know, in a couple hours or

in the morning.

Q. And at that time did you see this Anna out in the same
vehicle?
. A. I didn't even -- I didn't even go outside. I walked to my

iront door because it's got steps. I walked to the front doof,

and I saw him out and I went back inside and I shut the door.

Q. So you assumed she was out there. You never actually saw
hex?
A. Yeah.

MR. MARCHI: Okay. Thank you. No further questions.

THE COURT: Cross?

MR. SERAFIN: Can we approach briefly before?

THE COURT:. Sure. |

| (Bench conference held ofﬁ the record.)

THE COURT: All right. Ladies and gentlemen of the jury,
we're going to take our morning recess, énd that will be a
15-minute recess, aﬁd I will remind you it is your duty not to

converse among yourselves or anyone else on any subject

- connected to the case, and not to form or express any opinions

on the case until it is submitted to you after you heard all the
evidence. The rest rooms. are, again, on the fourth floor or on
the first floor. We'll see you back here at 10:20.
| (Jury exits the courtroom at 10:05 a.m.)
THE COURT: The record will reflect the jury is not

present. Counsel and parties are present. And you wish to
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question the witness outside the presence of the jury initielly?

MR. SERAFIN: Yes.

THE COURT: Go ahead.

MR. SERAFIN: Weli, yes, your Honor. This is a bit
unusual so I'm not quite sure how to do this exactly.

But, Mr. Romines, I will be asking you questions in regard
to your potential involvement in this based upon how you've
testified. It is quite a bit differently than the report that:
my investigator wrote of your statements, and based upon the
accusation you've made againét Shawn, I will have to explore
some details as to the things that you created, the ideas you
created, and any potential involvement that flows from that.

I only tell this tc you now, and I brought this to the
Court's attention because I believe you should know, vou know,
of your basic rights to an attorney.if you think that anything
may incriminate you. That's Why I bring it up so I don't
know --

THE COURT: Well, my suggestion would be that you ask the
guestion. And that if it seems appropriate, I can instruct him
as to his rights. |

MR. SERAFIN: I don't really want to ask the specific
cross—examination questions because, I mean, his reaction in
front of the jury, obviously, and how he answers them, that
should be seen by the jury. That's why I was a little bit
confused at this process but --

MR. MARCHI: Well, that's the procéss we've used in the
past, your Honor. I don't get a clear understanding that

Mr. Romines necessarily has anything to incriminate himself.
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THE COPRT: Well, Mr. Romines, - apparently you have given
statements to the police, and apparently you have given
statéments to the defense investigator. I don't know what those
statements were. You will be cross-examined at this point by
the counsel for the defendant, and he will be'asking you about
your statements that you gave to the police; as well as any
other -statements that you may have given.

Obviously, if the statements are consistent or
inconsistent, that may be areas in which you will be questidhed.
Do you feel that you need to consult with an attorney to advise
you as to what your exposure would be for any criminal
liability?

THE WITNESS: No, because I just plan on telling the

'truth, and that's it.

THE COURT: All right. Do you understand that if you --
anything that you say in these proceedings could be used against
you in prosecution if you -- if there's any evidence that you
have participated in the crime? |

THE WITNESS: I have —-- I dbn‘t think I need to talk to a
lawyer about that. |

THE COURT: Pardon me?

THE WITNESS: I don't think I need to talk to a lawyer
about that because I wasn't involved in any wa&.

THE COURT: 1Is there anything else I need to do in terms
of advising him of his rights?

MR. MARCHI: I don't believe so, your Honor.

MR. SERAFIN: I think thét covers it.

THE COURT: Do you understand you do have a right to
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consult with an attorney?
THE WITNESS: Uh-huh.
THE COURT: Anything else before we recess?
MR. SERAFIN: No, Judge.

THE COURT: As I mentioned earlier, we're a little tight

" in the holding cells so I'm assuming we don't have too many more

questions of this witness, and if we could take Mr. Hamman and
at least do the identification issue, then at least Ms. Rugg
could leave and that would free up one holding cell.

MR. MARCHI: We have one additionazl problem. The person
that was supposed to bring Mr. Hamman's civilian clothes
apparently did not, .and that is an additional problem here. I
don't know if there's some possibility of solving that quickly.

THE COURT: Were you intending on not disclosing the fact
that he is currently --

MR. MARCHI: I will disclose it, but it is still somewhat
prejudicial that he's sitting in jail garb while Mr. Rodriguez
and Ms. Rugg are not; but yes, I intend to disclose it.

THE COURT: You may -— we're going to recess until 10:20.
You may step down. You may not discuss yoﬁr testimony with
anybody until you have been released from the stand. .Do you
understand?

THE WITNESS: Yes.

THE COURT: All right. Report back here at 10:20. We're
in recess. Off the record.
(Recess taken at 10:10 a.m. Reconvened at
10:20 a.m.)

THE COURT: You're (230084651)7
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JUROR 230084651: (230084651).

THE COURT: You wanted to see me?

JUROR 230084651: Yes. I had an emergency situation come
ub. I've been caring for a lady and getting her meds and
getting her groceries, and she was admitted to emergency three
times this past week. I had to take her. She has no family
here whatsoever. Her only daughter is in the middle of Wyoming
and she's disabled. |

THE COURT: So you;re asking to be excused?

JUROR 230084651: Well, they admitted her tc ER Friday and
they kept her, and I went last night and she's on oxygen. She's
got fluid in her lungs and around her heart, and I'm just -- I'm
the only contact the hospital has for this person so if there
was any way that you can carry on with two alternates, I would
appreciate being . excused. If not, I'll do what I have to do.

THE COURT: All right. Why don't you step outside for
Just a second. Did you have any questions for the juror, either
of you?

MR. MARCHI: No, your Honor.

MR. SERAFIN: I don't.

THE COURT: All right.

MR. MARCHI: 1I'd stipulate to releasing her. We still
have two other alternates. We're moving along pretty quickly.

MR. SERAFIN: I'm fine with that. ’

THE COURT: Why don't you ask her to step back in, and
actually, you can bring them all in now. Are we ready to go?

MR. SERAFIN: Yes.

{(Jury enters the courtroom at 10:24 a.m.)
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THE COURT: (230086451), I have discussed it with thg
attorneys, and they have agreed that I should release you at
this point due to --

JUROR 230086451: 1I'm sorry?

THE COURT: We are going to release you at this point due
to your family hardship, so you are free to go.

JUROR 230086451: Thank you so much.

THE COURT: Good luck. You're now ouf second alternate.

JUROR 230092561: Am I supposed to move over now?

THE COURT: No. You can stay where you are.

All right. Mr. Romines, you may take the stand, and I
remind you, you are still under oath. We're back in session.

The jury is all present. Counsel and parties are present. And

counsel for the People, are you finished and we were now in

cross?

MR. MARCHI: Yes.

THE COURT: Counsel, are you ready to proceed?

MR. SERAFIN: I am, your Honor.

CROSS-EXAMINATION

Q. BY MR. SERAFIN: Mr. Romines, as you ﬁestified here today,
are you testifying strictly on your memory of what happenéd six
months ago in March? :
A. Yes.
Q. Have you reviewed any documents such as from police
reports prior to coming in to testify today?
A. Yeah. I heard the recording from the statements that I
gave to the detectives before I came in.-

Q. And when was that?
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A.
Q.

Fifteen minutes before I got here.

So the detective played a recording of what you stated

back in March, he played that for you this morning; correct?

A.

Q.

Yes.

So your testimony today is based in large part upon what

you heard in that recording; is that correct?

A,
Q.

What I heard and what I can remember.

And you had mentioned several times that you had been

doing quite a bit of drinking during that weekend?

A.

No. I had been drinking, but I wasn't doing quite a bit

of drinking.

Q. And was that drinking on Saturday and Sunday or just on
Sunday?

A. I did a little both on Saturday and Sunday.

Q. During the day or evening or both?

A. Jusf during the evening.

Q. Okay. When you testified to the various statements that

you made, some of them are based upon remembering them and some

of them are based upon what you said on the recording that you

listened to this morning; is that fair to say?

A.
Q.

Yes.

And what I'm going to try to ask you to do is focus what

you remember specifically from Saturday and Sunday in March.

A,

Q.
A.
Q.

you?

Okay.

Do you consider Shawn Rodriguez a brother?

Yes.

And you're older than him. How much older than him are
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A. Well, I'm 32.

Q. Twelve years older than Shawn?

A. Yeah.

Q. And growing up did you get the feeling that like most

little brothers, Shawn would look up to you, attempt to impress
you a little bit?

A. Yes.

Q. " And you said that several times in reference to statements
that you may or may not remember were said, you said that as far
as what you said you were saying it in jest; correct?

A. Excuse me? |

Q. You were joking when you would make statements such as

cement shoes?

A, Yes.

Q. Or ways to kill people?

A. Yes.

Q. Did it ever occur to you that Shawn might have been saying

some of these thingé in jest or did you think he was serious?
A. I - |
MR. MARCHI: Objection. That's a compound guestion and
somewhat confusing and may call for some speculation.
MR. SERAFIN: I can simplify it, I suppose.
THE COURT: All right. '
Q. BY MR. SERAFIN: Did you think Shawn might have said those

things in jest?

A. What do you mean by "in jest"?
Q. Jokingly?
A. Yeah. I was under the impression that he was Joking. He
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was just, you know, wondering, and I had told him, not knowing.
Q. Based on his attitude that day, did you think he was
actually trying to kill people?

A. No.

Q. And when you say that at one point you said to the
investigator or the police officer that you thought actually he
was just blowing smoke; is that correct?

A. Yes.

Q. And that's when he made the statement about he thought

that somebody might be dead or he wanted to kill somebody;

correct?
A, Yes.
Q. As you testified today, what was the statement?

Was it, I think I might have killed someone or I think

somebody might be dead? o
A, He said, "I think I might have killed someon%;;/////

Q. When did he supposedly say this?

A. When he came over the first night, first or second night.

That's when he said that, and that was when I asked him, you

know, how and why.

Q. And what were his answers?

a pedophile and something about

A. They said that he was

burning Anna's arm or something.

Q. Okay. So was Shawn -- when you said "they said," is Shawn
doing the talking or are they both?

A. Well, she was still out at the car, and Shawn was - Shawn
was telling me this stuff, and that's when -- that was when he

asked if the girl, the other girl, could stay while they go and
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came back, up to Auburn.

Q. This was Saturday. Was it during the day or the evening?
A, It was evening.
Q. And they had -- was it your impression that they had just

returned from the juvenile hall building?

A. They didn't tell me where they exactly came from. They
just asked if Erin could stay at my trailer for a couple hours
or a day or so, and that's when I said yeah.

Q. And at that point did Anna come -- did Ms. Rugg come
inside to your house?

A. No. She didn't come inside at that point. I went out. 1

went out to the street because I was walking Shawn out to

o
o
Q

car, and then up to that point that's when I actually met

ct
o
]

Q. And at this point up until now, Shawn hasn't actually
described giving you any details as to following up the

statement that I may have killed somebody or a guy may be dead;

correct?
A, Uh-huh, yes.
Q. And so at this point you're thinking he's probably just

blowing smoke. You don't really know if there's any seriousness
behind his statement?

A. At first I didn't believe him and then when they came
back, you know, a couple times after that, that was when I was
really realizing that what he was telling me was actually true.
Q. And when they came back at that point Anna had joined
Shawn; right?

A. Yes.
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Q. And at that point Anna and Shawn were in your house
together; correct? |

A. Correct.

Q. And you stated both to the police and to my investigator
that you believed, based upon their actions,'that Anna was
qctually the mastermind in this; is that correct?

A. Yeah, because whatever she sa%d, if it was time to go or
time to go somewhere or whatever, she would tell Shawn, We have
to go here or we have to go there, and then they would get up
and Shawn would tell me they would be back, and then they would
leave.

Q. Did Anna ever talk to you directly or did Shawn do most of
the talking? |

A. She didn't really talk to me too much directly.. It was
mainly Shawn talking to me. But when he did talk to me, he had
to pull me aside away from her, and there was one occasion where
he was in the bathroom and she knew he was talking to me; and
she knocked on the door and she looked, you know, upset or
perturbed and took him outside and talked with him so nobody

else could hear what she was saying to him.

Q. Is that something that she did on more than one occasion?
A. Yes;

Q. When Shawn Qould make various statements to you, was it‘—;
to her statement to the police and to my investigator -- that he

would often look over to her for approval based on things he was
saying to you?
A. “Yes).

(7

Q. kﬂf& you get the impression that Shawn was relaying his own
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thoughts or questions or that he was actually relaying what Anna
had told him to say?

A. I don't know if that's what Anna told him to say to me.

Q.  Now, this statement where you thought he was just blowing

smoke, you thought he had killed a guy. That was on Saturday;

correct?

A. Yeah.

Q. That was the first time they came to your house; correct?
A, Yes. i

Q. And then‘EEWégwéunday, the fdllowing déi;/where this

conversation about carbon monoxids came up; correct?

A. Yes, I believe so.

c. Do vou know what time that was, roughly?

A. I know it was in the evening.' I can't remember the exact
time they came over. But I know -- I know it was in the

evening. It had to be, I would say, between the hours cf 8:00

and 9:00, around that .area.

Q. And that was during the time where you had been drinking;
correct?

A.  Yeah. I did have a few beers at that time.

Q. And it was not éctually Shawn's idea to carbon monoxide

anybody; it was actually your idea; is that correct?

A. No, it wasn't my idea.

Q. | It was not your idea?

A. He had asked me how many ‘different ways you can kill
somebody.

Q. Let me stop you there and we'll go step by step. When he

asked you that, did you think he was serious about trying to
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legitimately try to kill someone?

A. No, I didn't think he was serious.
Q. When he asked you that, was Anna present?
A. I don't == I don't recall. I don't remember. I believe

that we were outside on the patio talking, and I don't think

Anna was there at the time.

Q. But you don't remember?
A. I don't remember.
Q. Was she there at the house, somewhere in the house or do

you remember?

A. Yeah, she was there. On Sunday she was-thefe, but she was
inside and outside.

Q. And because you didn't believe the question -- well, let
me ask you this. Why did you believe the question wéé serious?
A. Because the expression on Shawn's face, it didn't, you

know, it wasn't believable to me.

Q. And when you gave -- what was your answef specifically?

A. Oh, what I told him?

Q. Correct.

A. Well, I said I seen stuff on TV where they hooked the hose

to the pipe of a muffler and to a small sealed room and before I

had said that, I said something about cement shoes. o
Q. Something about cement shoes, what?
A. I said, "Do you know about making cement shoes?" That's

all I said to that. And after that I mentioned stuff I had seen
on TV.
Q. And did Shawn respond at all? .Did you guys have any

further discussion on it?
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A. He acknowledged what I had said, and he was mentioning

that he might have to go back up to Auburn and then back to --
after that, I went back inside because my son was.inéide with a
friend of mine, and we discussed other things and thén a while
later, then they-left.

Q. And at that point you're not sure exactly whether Anna was
present and where she was present during these various
conversations?

A. | Mcst of the time Shawn would talk to me by myself away
from her because I got the impression that when he did talk to
me, you know, she would get upset.

Q. And, in fact, at one point didn't you mention -- didn't
Shawn tell you about them taking his credit card and his ATM
machine -- and his ATM card and Anna actually got upset that he
told you that?

A. I knew about -- he did tell me about the ATM card, but I
can't remember .about the credit card or not.

Q. When he mentioned the ATM card to you, is that when Anna

got upset with him? .
,
4

A. Yeah. That's when she took him ocutside and she was //
talking to him and stuff, and I had to go outside and tell %Pem
to quiet down because I had neighbors and stuff, and I came back

inside the trailer.

Q. Were they yelling at each other?
A. She was talking loudly.
Q. Was this on Saturday night or Sunday morning? What time

are we on?

A. It was in the late afternoon time.
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Q. Saturday or Sunday? //
A. I believe it was -- I believe it was Sunday.
Q. And was it after this that Shawn told you that he wanted

to let the water out or shut the water off; was it after that -

discussion?
A. I believe so.
Q. And at that point is it -- was it then that he asked you

for the hacksaw or did he actually come back later that ﬁight to
get the hacksaw?

A. He came back later that night.

Q. So first he drove to Auburn with Anna, and then he
returned sdmetime later?

A. Yes, and asked for the hacksaw.

Q. And at that point you didn't have a long conversation with
him; did vou?

A. No.

Q. He just came in, said, "I need the hacksaw," and you gave
him the hacksaw?

A. Yes.

Q. And that was roughly about what time on either Sunday
night or Monday morning?

It was pretty late because I was up with my son.

Like 1:00 or 2:00 a.m.?

Yeah. I knew it was after midnight, but --

And after that you never saw Shawn again; correct?
Correct. .

After he came and got the hacksaw?

» O » O » O B

Yeah.
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MR. SERAFIN: No further questions, at this time, your
Honor. |
THE COURT: Redirect?
REDIRECT EXAMINATION
Q. BY MR. MARCHI: When Mr. Rodriguez first approached you

nd indicated he thought he might have killed somebody, did

0

Mr. Rodriguez seem serious in his tone?

A. Yeah. He seemed a little scared, and he told me that and
I asked him, you know, Are you sure? How do you know? Did you.
check, you know, to see if he was okay or if he was actually
really deceased?

Q. And was that before or after the discussion about the ATM
card that he indicated he thought he might have killed somebody?
A. That was -- when he told me about the ATM card, he told
me -- when he told me he thought he might have killed somebody,
he told me that before and then I found out later that they had
the ATM card.

c. All right. And when you had the discussion about

different ways to kill someone, this is again just with Shawn

Rodriguez?

A. Yes.

Q. All right. And was that after the ATM card, sir?

A. I think it was a little before.

Q. Okay. And, of course, you were just joking around about

the classic cement shoes thing?
A. Yes. Yes.

Q. And you did, however, describe the CSI show, is that what

you were referring to?
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A. Yeah, because I had seen -- me and my fiance, watch CSI,
and I had seen it on there, and I was telling .them what I saw on
the CSI.

Q. All right. And obviously you never thought Mr. Rodriguez

would do something like that; did you?

A. No.
Q. What did you tell Mr. Rodriguez about the CSI show?
A. I told him that, you know, that on -- they showed it to

where they hook a hose to a car instead of putting the hose
inside the car with the window up that, you know, it was in a
room, a sealed room, with like towels covering the bottom of the
door and stuff like that.

Q. All right. And according -- did you tell him what
happened on the show or not? Did you tell Mr. Rodriguez?

A. No. I just told him the basics of the program.

0. All right. And so, again, you didn't think he'd do
something like that; right?

A. No. At that time I didn't believe -- I didn't believe
anything that he was saying to me. I didn't believe to be true.
0. After you told Mr. Rodriguez about this CSI show and-how
to gas somebody, did you again tell him to let the man go from
the cell?

A. After I realized that it was, in fact, true, I did tell
him to let -- he should let him go. Even if he had to leave
Anna, to ditch her, and drive to a pay phone or... |

Q. Now, you're not actually blood brothers, are you? You
just know each other?

A. We're actually foster brothers. My mom did foster care
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and he came to the home and —-

Q. Lived there for a while?
A. Yeah. We got close and...
Q. So when you were talking to Mr. Rodriguez about this CSI

show and how they gas someone by sticking the hose instead of

inside the car but into a room, was Anna present?

T
A. I(Egg;gwéhe"Was.//>
Q. Are“you—suré about that?
A. I believe shérwas because hé had talked to me about it on.
two occasions.
Q. On two occasions?
A. Yeah. Well, after that, after the firsf time he asked me

about it later, before they left. Anna was inside and he had

brought it up again and I said, "Yeah, I seen it on CSI" and --

Q. So the first time it was just you and Mr. Rodriguez, the
discussion?

e T . 7‘/./__-————* \\\
A. ° Yeah. The second time it was in the house, and Anna was

in there——Erin-was in there.

Q. And that's when it was'brought up again, you say?

A. It was just mentioned about it'from whaf I had said to
him, and I said, "Yeah, I seen it on CSI." _ /

Q. And who brought it up the second time? \u//

A. I think Shawn did. I'm not exactly sure.

Q. All right. When you first discussed with Mr. Rodriguez

about the fact that you thought he had killed someone, was there
any discussion about water being on in the cell that the man was
in?

A. After he told me that he thought he killed someone, when
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he left and then they came back, he told me that the water, the
sprinkler came on and it was filling up with water., And at that
point, that was when I was telling him to let him go, turn the
wateﬁ off.

Q. All right. Did Mr. Rodriguez say he wanted to block the

door and £ill the water up in the cell?

A, He asked, but he didn't directly indicate that he wanted
to. He asked -- because he said the water was coming out of
there. He asked that -- about not being able to block the
water.

MR. MARCHI: I have no further questions.

THE COURT: Anything further on cross?

MR. SERAFIN: Briefly, your Honor.

RECROSS-EXAMINATION

Q. BY MR. SERAFIN: Rick, do you remember Shawn mentioning
anything to you about a court date that he had Monday morning?
A. He did mention that he had to go to court.
Q. Do you remember him mentioning that as possibly an
opportunity to get out of this situation?

MR. MARCHI: 1I'd object as to the reievance, your Honor.

THE COURT: Overruled.

THE WITNESS: He may have mentioned that he haa court. I
didn't know if that was a way to get out of the situation or

not. I wasn't sure. .

Q. BY MR. SERAFIN: When you tola him -- when you mentioned
to him, "You've got to let this guy out, you are" -- his iﬂswer
was, "I will"; is that correct? ' L///
A. Yes.
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Q. When you told him about this thing you saw on CSI where
people could put hoses together and carbon monoxide someone, vyou
told him this outside the presence of Anna, first?

A. Yes.

Q. Then the two of you went inside to the TV room where Anna
was present; correct?

A. Yes.

Q. At that point Shawn, off his own, brought up what you just
talked about outside in front of Anna; correct?
Q. He wanted Anna to hear what you had suggested about this
putting hoses together from CSI; am I correct?
A. /V§es.
L-MR:MSERAFIN: No further gquestions.

THE COURT: Anything further on redirect?

MR. MARCHI: No, your Honor.

THE COURT: Is this witness excused?

MR. SERAFIN: VYes. I would like to keep him subject to
récall. ‘

MR. MARCHI: I ask that not be done, your Honor; He's
from out of state and he needs to be released.

MR. SERAFIN: Perhaps we can inquire as to his travel and
stuff. _

MR. MARCHI: He has an afternoon flight today.

THE COURT: He may need to be subject to recall. He can
go ahead and leave today, and if he needs to be brought back,
when do you think you might need him?

MR. SERAFIN: I anticipate that it not happening, but he
184
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would only come back if it was extremely crucial.

THE COURT: No objection to him going back, just being
subject to recall?

MR. SERAFIN: No, that's fine.

THE COURT: You're free to go, Mr. Romines, but you may be
subject to recall, but you need to be available and you'll get
notice.

THE WITNESS: Okay.

THE COURT: You're free to go. Your next witness?

MR. MARCHI: We'll need to approach at this time, your
Honor.

THE COURT: Okay.

(Bench conference held off the record.)

THE COURT: We need to set up some equipment, ladies and
gentlemen, and rather have you all sit here while we're doing
that, we're going to take a five-minute recess, and we'll have
you all step out and we'll resume in about five minutes.

(Jury exits the courtroom.)

THE COURT: What we're going to do, Andy, we would like
you to bring Mr. Hamman and also bring out Ms. Rugg and you can
do it whatever order you feel is appropriate, but we need them
both out here at the same time, and then we'll let Ms. Rugg go
right away.

MR. SERAFIN: Your Honor, can I use the telephone in the
back to call my investigator?

THE COURT: Uh-huh.

(Recess taken.)

THE COURT: All right. We're on the record. Counsel and
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parties are present. The jury is not present. Present on the
witness stand is Mr. Hamman who is in the orange jail clothing
and apparently there was a -- clothing was not brought for him
so there's no street clothing brought for him to wear, and I
understand the People are going to proceed anyway.

MR. MARCHI: Yes.

THE COURT: It wasn't going to be hidden anyway because he
was in custody. There was a request for street clothing, but
we're ready to proceed?

MR. MARCHI: I am on that aspect, but I ask that his
handcuffs be removed.

THE COURT: From in court in rather close proximity to
Mr. Hamman is Ms. Rugg, and it is my understanding her purpose
in being here is for identification, and I don't know how my
bailiffs feel about the situation. Are you comfortable in
removing the handcuffs?

THE BAILIFF: Your call, Judge.

MR. MARCHI: It will be --

THE COURT: I assume the biggest security issue is that
they're in close proximity to each other.

MR. MARCHI: That is one of the first questions that I'm
going to ask him. During the time frame when you refer to Anna
Rugg, is that person in the courtroom, have him identify her,
and have her close. It will be the first question.

THE COURT: 1I'll order the removal of the handcuffs, and
there's to be no discussion between the two of you.

MR. MARCHI: Do you understand that, Mr. Hamman?

MR. HAMMAN: Yes.
186

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




~—

s W N e

~N o WU,

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25
26
27
28

THE COURT: I don't have to tell either of you, move an
inch, these bailiffs are going to be all over you. Are we ready
to proceed?

MR. MARCHI: Yes, your Honor.

THE COURT: You may bring in the jury.

(Jury enters the courtroom at 11 a.m.)

THE COURT: All right. We're back on the record. The
jury is all present. Counsel and parties are present. Counsel,
are you ready to proceed?

MR. MARCHI: Yes, your Honor. Next witness will be

Nicholas Hamman.

NICHOLAS HAMMAN
called as a witness on behalf of the People herein was sworn,
examined, and testified as follows:

THE COURT: All right. Mr. Hamman, you may remain seated.
I need you to raise your right hand to be sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: Yes, I do.

THE CLERK: Pléase state your name and spell the last for
the record.

THE WITNESS: Nicholas Hamman, H-a-m-m-a-n.

THE COURT: Thank you. Go ahead, Counsel.

DIRECT EXAMINATION

Q. BY MR. MARCHI: Mr. Hamman, I'm going ask you some
187
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questions that revolve around the weekend, Saturday of March
15th, 2003, through the early morning hours, Monday morning of
March 17th of 2003. And during the course of your testimony, we
expect that some of your discussion will revolve around a person
named Anna Rugg. You have to answer out loud.

Yes.

Do you understand that?

Yes, sir.

Is that person in the courtroom today?

Yes, sir.

Where is she seated and what is she wearing?

Orange and black.

I.OED'IOCD'IOZD‘IOD’

Seated to your right?

o

Seated to my right.
In front of the jury?
A. Yes.
MR. MARCHI: May the record reflect the identification of
Anna Rugg, your Honor?
THE COURT: Yes.
Q. BY MR. MARCHI: Each of the times that you refer to Anna
Rugg, this is the person that you would be talking about: is
that correct? |
A. Yes, sir.
THE COURT: Thank you.
MR. MARCHI: That's all I have of Ms. Rugg.
THE COURT: Any objection to my excusing Ms. Rugg?
MR. SERAFIN: No, your Honor.

MR. MARCHI: No, your Honor.
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THE COURT: All right. Ms. Rugg, you are free toc go.
(Ms. Rugg escorted out of the courtroom.)

THE COURT: All right. Go ahead.

Q. BY MR. MARCHI: Sir, you are currently in the Placer

County Jail yourself, correct?

Yes, sir.

And that's because of a drunk driving case?

Yes, sir.

And when did that happen?

May 7th.

0f 20032

Yes, sir.

o » 0O r O » 0O w

So a couple months after the March 15th date I referred

.
o
0

g

Yes, sir.

Q. And you're also there subject to a parole hold because of
this driving under the influence; isn't that correct?

A. Yes, sir.

0. Okay. Now, the person you just identified as Anna Rugg,

prior to March 15th of 2003, sir, did you know Anna Rugg?

A. Yes, sir.

Q. How long did you know her?

A, Since about July of the prior year.

Q. July of 2003 or --

A. 2002.

Q. Okay. So you knew her a little over a year?

A. Not quite a year.

Q. Okay. And do you know a person named Shawn Rodriguez?
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A, Yes, sir.
Q. And is he in the courtroom today?
A. Yes, sir. He's sitting over there wearing a gray plaid
striped shirt.
Q. No tie, sir?
A. No.
MR. MARCHI: May the record reflect identification of
Shawn Rodriguez, your Honor?
THE COURT: Yes, noted for the record.
Q. BY MR. MARCHI: I want to call your attention to March 15,
2003, a Saturday.
A. Yes, sir.

Q. At about 9:30 in the morning. Did you have occasion to be

in the area in Auburn known as Randy Rowdy's Gas Station (sic)?

A. Yes, I was driving by.
Q. And was anyone with you at the time, sir?
A. It was a guy from the parole house with me, at the time,

in my car.

Q. What's His name?
A. I don't remember his name offhand.
Q. All right. And, sir, why were you going to Randy Rowdy's

that morning?
A. I wasn't. I was heading towards my AA -- NA meeting.
Q. All right. And did something cause you to go into Randy

Rowdy's Gas Station?

A. Yes. Shawn and Anna and Erin Hughes flagged me down.
Q. Okay. What do you mean by flagged you down?
A. (Demonstrating.) |
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Q Just kind of waving you over?

A Waved over forAme to come into Rowdy Randy's.

Q Were you driving your vehicle that day?

A Yes, sir.

Q. What kind of vehicle is that?

A Chevy Beretta.

Q What color was it?

A Red, '92.

Q You were driving, and where was the other gentleman

seated?

A. Beside me in the passenger seat.

Q. Showing you Exhibit 47; do you recognize that vehicle,

sir?

A. Yes, sir.

Q. Whose vehicle is that?

A That's mine.

Q That's the one you were driving that day?

A. Yes, sir.

Q Showing you 46, again; is that your vehicle, sir?

A Yes, sir.

0 All right. That's the front end of it; correct?

A Yes, sir.

Q So did you then pull into the gas station known as Randy

Rowdy's?

A. Yes, sir, I did.

Q. All right. And what did you do at that point then?
Did you have a discussion with anyone?

A. Yes.
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Who?
With Anna and Shawn.
And did they ask you to do something for them, sir?

Yes, sir. They asked me to help them move out of the

Elmwood Motel.

Q.

All right. And at that time did you know where they

wanted to move to at that time, sir?

A. No, not at that time.

Q. All right. So they just wanted to move somewhere; is that
correct?

A, Yes, sir.

Q. aAll right. And did you agree to do that?

A. I told them I had to take my friend back first.

Q. But that you would help them?

A. Yes.

Q. All right. Did you, in fact, take your friend somewhere?
A. Yes. I took him back to the Ophir and Warner House.

Q. Is that where you were living at the time, sir?

A. Yes, sir.

Q. And about how far is that from Auburn?

A. About five, ten minute drive.

Q. Okay. And how long did it take you to get back to Randy

Rowdy's, sir?

A.

Q.

About 20 minutes.

All right. And did you go back to Randy Rowdy's or

somewhere else?

A.

Q.

I went back to the Elmwood Motel.

Where is the Elmwood from Randy Rowdy's?
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A. Right across the street.

Q. Okay. And did you go to a particular location at the
Elmwood?

A. Yeah, to, I think it was, room 207.

Q. And, to your knowledge, who was staying there at the time?
A. Anna Rugg, Shawn Rodriguez, and Erin Hughes.

Q. And had you been to that motel room prior to Saturday,
March 15th, 2003?

A. Yes.

Q. When was that?

A. The night before.

Q. Friday?

A. Yes.

Q. And why were you over there Friday?

A. To help them move in.

Q. To the Elmwood?

A. Yeah.

Q. Did you give them a ride from somewhere on Friday?

A. Bus station, I think.

Q. Is that in Auburn?

A. Yes. It is downtown by the -- by Placer County Bank.
Q. All right. And do you remember about what time of day

that was that you gave them a ride the previous day?

A. I'm not positive. I think it was somewhere around 10
o'clock.
Q. All right. When you arrived Saturday morning back at the

Elmwood after dropping your friend off, do you remember about

what time it was you arrived at the Elmwood Saturday morning?

193

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




w N

1=
= o (o] o]

[}

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

A.

0.

9:30, 10:00, somewhere.
Somewhere in that range?
Yes, sir.

All right. When you get back to the Elmwood, did you have

any discussion with anyone about where you were going to be

taking them that day?

A.

car.

Q.

The discussion didn't really start until we got into the

All right. You just knew they were going to be moving; is

that right?

A
Q
A
Q
A.
Q
A
Q
A
Q

Yes, sir.

Did anyone load anything into your vehicle?

Yes.

Who did?

Pretty much everyone there did.

And who was riding in the vehicle with you, sir?

anna and Erin.

'fAnd do you know qgére Mr. Rodriguez was?

He wa§/gnnhis'bike.

' ———

Okay. And at that time did you have an agreement to meet

with Mr. Rodriguez somewhere with Ms. Rugg and Ms. Hughes?

A.

P00 oy 0O

After we first started, they told us.

Who told you?

Anna said we was going to the old juvenile hall.
Okay. So were you driving the vehicle, sir?

Yes.

(Bailiff hands witness his glasses.)

Those are your reading glasses?
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A. Yes, sir.

Q. Okay. So you were driving and who was seated in the front

area of the vehicle, sir, as a passenger?

A. Anna Rugg.

0. And where was Erin Hughes?

A. In the back.

Q. By herself?

A. Yes.

Q. And how far away from the Elmwood did you get before you
had a discussion about where you were going?

A. About to the first side street where we had the argument.
Q. All right. Where was Mr. Rodriguez at that time, if you
know?

A. Going over the hill towards the side street, I think. I'm
not sure.

Q. Did you actually have a visual view of him when you first

started having the discussion?
A. No, sir.
Q. All right. Now, you say you got in an argument with

Ms. Rugg at that time?

A. Yes.

Q. What about?

A. She said I wasn't going the right away.

Q. Okay. Before we get to there, did she tell you where she

wanted to go?

A. Yes.
Q. Where did she tell you she wanted to go?
A. To the old juvenile hall.
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Q. Did you know where that was at?
A. I knew it was roughly somewhere behind Gottschalks over in
that area, so I was going through the back part by Albertsons.

MR. SERAFIN: Your Honor, can I interrupt quickly for a
really brief sidebar, very short?

THE COURT: All right.

(Bench conference held off the record.)

THE COURT: All right. Go ahead.
Q. BY MR. MARCHI: Mr. Hamman, I believe when we left off you
indicated you were starting to have an argument with Ms. Rugg
over directions, sir?
A. Yes, sir.
Q. Okay. And where is the Elmwood in relation to the old
juvenile hall? Where do you have to go to get there, sir?
A. The way I assumed was to go down the -- I think it is High
Street, right beside the Elmwood to Albertsons, and take a turn

through Albertsons and go through the back.

Q. So there were other ways to get there, but that was one
way?

A. That was the only way, I assumed.

Q. So you say you started to drive when you got into the

argument or were you stationary, still?
A. No, we were driving.
Q. Whereabouts were you from the Elmwood when you got into

this verbal argument?

A, By that side street that goes up to the side before the
bridge.
Q. Okay. Do you know about how far that is from the actual

196

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

old juvenile hall, sir? How many blocks, if you know?
A. Maybe a block or two from the Elmwood.
Q. Okay. So you hadn't gotten very far away from the

Elmwood. And did Ms. Rugg tell you she wanted to go a different

way?

A. Yeah.

Q. And did she say why that was?

A. She wanted me to follow Shawn.

0. Now, prior to loading up everything in the car when you

first got back to the Elmwood, Mr. Rodriguez, was he present
then before everybody loaded up your car?

A. I believe so.

Q. Okay. Was there any discussion at the Elmwood as to where
you were going to go?

A. Not that I remember.

Q. Okay. So you never told Mr. Rodriguez you were going to

meet him anywhere or he never told you anything?

A. Not that I remember.
Q. So the first time you remember being told that you
wanted -- they wanted to go to the old juvenile hall, you were

already in motion about two blocks away from the Elmwood?
Yes, sir.

. And that came from Anna Rugg?

Yes, sir.

Why did she want you to go a certain way?

She wanted me to follow Shawn is what she said.

o ¥ 0 r o »

All right. And did you have Mr. Rodriguez within sight at

that time when you were a couple blocks away from the Elmwood?
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A. Like I said, he went up the side street, I think. I'm not

sure.

Q. So you had lost visual contact with him?

A. Yes.

Q. She wanted you to go the same route that Mr. Rodriguez was

going; is that fair to say?

A. Yes.

Q. All right. And did you actually stop the car type of
argument or are you driving and discussing ig?

A. We continued to discuss for a little ways, and I turned
into the parking lot right by the Wells Fargo Bank there. I
guess it is Wells Fargo Bank. It is right by -- right there
behind the grocery store.

Q. All right. And at that time did you see Mr. Rodriguez on
his bicycle then, sir?

A, He drove up a little later.

Q. So you stayed right there at the Wells Fargo until

Mr. Rodriguez arrived?

A. Yeah.

And who asked you to do that, if anyone?

Erin. Anna got mad and got out of the car.

Why was she mad, sir?

Because she said I wasn't going the right way.

Lo I o - A o)

Okay. After Mr. Rodriguez arrived, did you have a

conversation with him at the Wells Fargo?

A. Yes.
Q. What was that about, sir?
A. We was talking about how I went the wrong way and this and
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that, and he said he was going to talk to Anna and he went and
got Anna and they came back.

Q. All right. So Anna was, as far as you could tell, upset
at you for going the wrong way?

A. Yes.

Q. Okay. And so did Anna Rugg get back in the vehicle at
that point, sir?

A. Yes.

Q. And where was Erin Hughes then after Anna Rugg got back

inside the wvehicle?

A. I think she was in the same spot.

Q. In the back seat?

A. Yes.

Q. And with regard to Mr. Rodriguez, did he continue on his

bicycle at that time?

A. Yes, sir.

Q. Okay. And did you follow him somewhere, sir, from that
point forward?

A. From that point forward we went the way I suggested,

through Albertsons.

Q. Did you tell Mr. Rodriguez that's where you were going?
A. I don't remember if I actually told him that's the way or
not.

So you ended up over at the hall; is that correct?

Yes, sir.

And when you got to the hall, did you see Mr. Rodriguez?

No, I did not.

O A ol 2 ¢

Did he come up on his bicycle at some point?
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A. I assume he was already there.
Q. Okay. I'm going to show you what's been marked as Exhibit
4. What we have is a street here. Here's a fence to this side.

Do you recognize what is depicted in the photograph, sir?

A. Yes, sir.

Q. What are we looking at?

A. The street beside the juvenile hall, beside Gottschalks.
Q. I have here just a little pointer for you to use and just
press that button. Would you point out -- is the old juvenile

hall, a portion of it, depicted there, sir?

(No audible response.)

You have to answer yes or no.

Yes.

Would you point to it?

Yes, I am.

You're pointing at the fence area; correct?

Yes.

pD’Dﬁ’DH’OD’

And, sir, does this street show where your vehicle ended

up at once you got to the hall?

A, Somewhere over in this not showing open area.

Q. So your answer is yes?

A. Yes, sir.

Q. You say where you parked the vehicle is depicted just

outside the photograph?

A. Yes, sir.

Q About how far up; do you think, sir?

A. About 10 feet.

Q. So it is just outside the photograph itself. Okay. Th%&;
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you.
And did you actually park on this street, sir?

Yes, sir.

Yes, sir.

And when you parked there, sir, what happened next?

roOo ¥ 0O w

Shawn opened the front door, came out the front door a

And the area you've pointed to is just off this diagram?

little while afterwards, and we started moving stuff over to the

juvenile hall.

Q. Okay. So you didn't actually see where Mr. Rodriguez was

when you first parked the car?

A. No.

Q. All right. You say you saw him come out a front door,
sir?

A. Yes, sir.

Q. Of the juvenile hall?

A. Yes, as we were bringing bags over.

Q. All right. Showing you what's been marked Exhibit 2; do

you recognize the door area here, sir, in Exhibit 2?
Yes, sir.
And what door is that in relation to Mr. Rodriguez?

That's the front door.
Is that the one you saw him come out of?

I think so.

(O S N o B

Okay. Going back here a moment to 4 then. You have
pointed that this is the corner of the fence. This is the
doorway area somewhere inside that area, sir, or around the

corner of it as we see it in Exhibit 4; do you understand my
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guestion?

A. Around the front.

Q. Okay. So that's the front area there?

A. Yes, sir.

0. Okay. Thanks. All right. When Mr. Rodriguez appeared,

you say that all the parties started moving the items they had

put in your car; is that correct?

A. I didn't see him until we already had gotten some bags up

to the front door.

Q. Okay. And why did you start bringing bags to the front
door?

A. Because Anna said start bringing it to the front door.
Q. She asked you to help her?

A. Yes.

Q. You agreed to do that?

A. Yes, sir.

0. Where was Ms. Hughes at that fime?

A. She was getting bags out of the trunk too.

Q. So you and Anna and Erin were all starting to unpack the
car?

A. Yes, sir.

Q. All right. And where did you bring bags to, sir?

A. To the front door.

Q. All right. And at that time, showing you here again

Exhibit 2, this front door area you have identified in Exhibit
2; where did you put the bags at, sir? Can you point to an
area?

A. Right there beside --
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front
A.
Q.
A.

Q.

You're pointing to some steps just to the left side of the
door, sir?

Yes, sir.

And that is where you started putting bags?

Yes, sir.

What about the other parties, what were they doing with

the bags? What was Anna doing?

(O A ol 2 o - © B —E e T

front
A.
Q.
A.

Q.

Carrying them inside.

Was Erin Hughes carrying them inside also?

Yes, sir.

And what about Mr. Rodriguez, what was he doing?

He grabbed a bag also.

From your car or from this front door area?

From me.

From you?

{Nods head.)

Okay. How many trips did you make from the car to this
door area?

Two or three.

Okay. And each time you would take a load, so to speak?
Yes, sir.

All right. And, sir, was there a point in time when the

car was unpacked fully?

A.
Q.
A.
Q.

Yes, sir.
And when was that? How many trips did you have to take?
Two or three.

Were other people also making trips to the car or simply

getting what you put at the door step?
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A. Just getting what I put at the door.

Q. So there was a point where you are fully unloaded; is that
correct?

A. Yes, sir.

Q. Where did you go after that, sir? After all the bags were

unloaded, what did you do?

A. I shut the car trunk and got the keys and went up to the
door and asked them if there was anything else.

Q. By the door, you're, again, referring to this front door
here in Exhibit 4?

A. Yes, sir.

Q. Okay. Just wait until I'm finished. Thank you. All

right. And who were you asking was there anything else I could

do?
A Anna Rugg.
Q. Okay. Do you know where Mr. Rodriguez or Ms. Hughes was

at that time?

A. No, sir.

Q. And what, if anything, happened at that point, sir?

A. Anna said that Erin had gotten hurt.

Q. Somewhere inside?

A. Yes.

Q. And did Ms. Rugg ask you to do something?

A. Asked me to come in.

Q. All right. And what was the tone of Ms. Rugg's voice when

she made that statement to you, sir?
A. Kind of hysterical.

Q. You thought she was excited?
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Yes.

And did you proceed to follow her?
Yes, sir.

Did you go inside the building, sir?
Yes, sir, I did.

And can you describe for us where you went initially

inside the building?

A.

Went through the door to the left, down a long corridor,

and around and up to another corridor.

Q
A
Q.
A
Q

All right. And how is it that you went that route, sir?
That's the way she was leading.
Was she in front of you at that time?

Yes.

Okay. And at some point when you got to the end of this

route, did Ms. Rugg point something out to you?

A
Q.
A
Q

Yeah. She said she was in the room there.
All right. And what kind of room was this?
Like a small, like, cell, like, room.

When you first saw that room, did you know what kind of

room it was?

A.
Q.
A.

Q.

No.
You found out later; is that right?
Yes.

And the door to that room, was it open or closed, sir,

when you first arrived?

A.
Q.
A.

About halfway open.

All right. Did Ms. Rugg go in first to that room?

No.
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Q. Did she point to the room, sir?

A. Yes.

Q. What did you do?

A, I ran inside.

Q. All right. How far inside did you get?

A. Foot or two, couple feet.

Q. And why didn't you go all the way in the room?

A. I just went in to look around to see where she was, where
Erin was.

Q. When you looked around this room, what did you see?

A. Nothing.

Q. Okay. And when you saw nothing, did you say anything or

do anything, sir?

» 0 - © R

©

I spun around.

Why did you do that?

Because I heard a creak.

A creak?

Like a creak, like the door sliding.

All right. When you spun around, what did you see

happening?

R SR A & i

° »©

Saw Anna shutting the door.

All right. What, if anything, did you do?

Stuck my leg out.

Why?

To try to stop it from being shut.

Were you able to put your leg in the door jamb, sir?
Yes, sir.

All right. And were you able to keep it there?
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No.
Why is that?

Because Shawn Rodriguez kicked me in the thigh.

(OIS © B

This gentleman you've identified kicked you; is that
right?

A. Yes, sir.

And did that cause you some pain?

Yes, sir.

oo O

And when you were kicked, what happened next?
What did you do with your leg?

Pulled my leg back out.

Then what happened, sir?

Then the door shut.

LG S O EE

And was there any handles inside this room where you could

open the door?

A. No, sir.

Q. So you aren't able to get out at that point?

A. No, sir.

Q. Showing you what's been marked Exhibit 1 here, sir; this

is purported to be the layout of the juvenile hall, the old
juvenile hall. Does that look familiar to you, sir?

A, Yes, sir.

Q. And here we have marked a staff door intended to be

consistent with Exhibit 4; is that the front door you talked

about?
A. Yes, sir.
Q. Can you use your laser pointer and show for us the route

that Anna Rugg led you on, sir, and take your time.
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A. Up here, down this way, back and around, and over to this

room here.

Q. All right. Do you see this little area just to the left

of your pointer, sir?

A. Yes, sir.

Q. Do you recognize that area, if you do? If not, that's
fine.

A. Not off this diagram, no.

Q. Okay. Let me show you a photograph here. Showing you

Exhibit 24; does that door look familiar, sir?
A. Yes, sir.
Q. 2All right. And by that door in 24, I'm referring to the

one with this tape around it.

A. Yes, sir.

Q. It has a door handle here and it is halfway open?

A. Yes, sir. That's the room I was in.

Q. That's the one you got locked in, sir?

A. Yes, sir.

Q. And do you recognize this little area here with the
counter?

A. Yes, sir.

Q. Okay. Showing you here Exhibit 1; if this is the counter

here, sir, do you now recognize the area that would be to its
left, if you do? 1If you don't, that's fine.
A. No, sir.
Q. That's fine.
THE COURT: Can you see that?

THE WITNESS: Yes, I can see it.
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Q. BY MR. MARCHI: Going back here to 24, when you came
around the last corner that Anna Rugg was directing you to, you
say she never actually went inside this room you've identified;
correct?

A. Yes, sir.

Where was she in relation to this door?

Foot or two in front of me.

In front of you?

(Nods head.)

And how did you go in this door here, sir?

I ran straight through.

I.OID'IOIJ’JOD’IO

And as you see this door in 24, it's part way open. Is

that consistent at all with how much it was open when you saw

it?

A. About the same amount.

Q. Approximately?

A. Yeah, approximately.

Q. All right. And was she standing in front of the door

itself or where was she, sir?

A. About right here, straight in front this way.

Q. Of the edge of the door as we see it?

A. Yes, sir.

0. All right. And were you able to see anything in the area

behind the doorway where this counter is or the door itself,
sir, when you first came around there?

A. No, sir.

Q. And you didn't hear anyone else in the area when you first

came around?
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A. No, sir.

Q. And how far into this doorway did you‘get, sir, when you
were looking for Ms. Hughes?

Couple feet.

All right. And then you then heard the creaking sound?
Yes, sir.

Can you show us with the pointer where your leg ended up?

(Pointing.)

You're pointing to the left edge of the doorway?

.

Yes, sir.

l.O!l’!OID‘IOD’IO!D‘

All right. And for a while you were able to maintain the

door being open?

A. Yes, sir.

Q. And at that time did you actually know who was pushing on
the docr?

A. Yes, Anna.

Q. And when was it you first realized Mr. Rodriguez was

somewhere in the area?

When he kicked at me.

How many times did he kick at you?

Once.

And where did it hit you?

In the thigh.

And did you actually have a bruise from that, sir?
Yes, sir.

You see this gentleman to my right?

Yes, sir.

IO.?’!OD’IO:J’!O:T’IO:"

Do you know him?

210

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




S W N

~N oy o

A. Yes, that's Detective Dan Coe.

Q. Okay. Did you later show Mr. Coe the bruise you say
Mr. Rodriguez caused from the kick?

A. Yes, sir.

Q. Showing you what's been marked Exhibit 62; do you
recognize this red spot here, sir?

Yes, sir.

Is that part of you?

Yes, sir. That's the inside of my thigh.

All right. And what is this red spot?

Where I was kicked.

By Mr. Rodriguez?

Yes, sir.

l.O:I’IOD’IOD’IO:I’

You also see on here some little small cuts. Did you have

before this incident occurred?

P
=y
o]
)
(]

-]

No, sir.

10

Okay. How did that happen?
A. I broke my glasses trying to dig out through the window.
Q. Okay. We'll cover that a little more later. And did you

show this bruise to Mr. Coe, the same day you finally got out of

the cell?

A. Yes, sir.

Q. Do you remember him, Detective Coe, taking a photograph of
it?

A. Yes, sir.

Q. And that was the only leg injury you showed him?

A. Yes. That's the only one I showed him at the time.

Q. And after the door was closed on you -- well, strike thzgi
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Did you actually see who closed the door after you pulled

your foot away?

A.

Q.

A
Q.
A.

Yes, Anna Rugg.

What was Mr. Rodriguez doing, if anything?

Standing behind her.

Okay. And did you try and get out at that point, sir?

Yes. I tried to push the door, tried to open it, but it

wouldn't open.

Q.
A.

Q.

And there were no handles?
No, sir.

And did you have a conversation with Ms. Rugg at about

that time about getting out of --

A. Yes, sir.

Q. Okay. Did Ms. Rugg'agree to let you out?

A. She said she'd let me out after she calmed down.

Q. Was she still mad about something, sir?

A. She said she was mad about the argument.

Q. And did you ever try and touch her in any way, sir, that
day?

A. No, sir.

Q. Did Ms. Rugg know about the fact that you're a 290
registrant?

A. Yes, sir.

Q. And you had told her this?

A. Yes, sir.

Q. Did you ever have a conversation with Mr. Rodriguez about
this?

A. No.
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Q. All right. How long did your conversation with Ms. Rugg
last where you were trying to get her to open the door, sir?
A. Five, ten minutes.

Q. All right. And did she ever indicate she had no ability

to open the door?

A. No, she didn't indicate that.
. Q. She just didn't want to; is that right?
A. She just didn't open it.
Q. And at that time was -- did Mr. Rodriguez come up at all

and join in the conversation?

A. No. He was sitting up on the counter stuffing toilet
paper up above.

Q. All right.

A. I didn't know there was a vent there at the time. That's
what he was doing.

Q. Let me show you what's been marked Exhibit 19. Again, do

you recognize that door with the tape on it, sir?

A. Yes, sir.

Q. That's again the cell door you were in?

A. Yes, sir.

Q. All right. And you refer to a counter. Do you see the

counter you're saying Mr. Rodriguez was sitting on?
Right here.

All right. How were you able to see that, sir?
Through the side of the window.

Pardon me?

Through the window and the door.

(ORI A ol 2 e

That door window right there?
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Yes, sir.

All right. The little narrow one?

Yes, sir.

All right. Was there any other windows in that cell, sir?
One to the side over between the counter.

Showing you Exhibit 31; do you recognize what is depicted
sir?

Yes, sir.

What are we looking at?

That's the window that I was trying to dig out.

All right. That's from the inside, you think?

Yes,

Okay. Did you have any view through that window of where

Mr. Rodriguez was?

A.
Q.

No.

So as you recall your view, it would have been through the

narrow slit?

A.
it up

Q.

Yes, sir.

Now, you say Mr.rRodriguez was puttiné toilet paper in the
sir?

Yes, sir.

How do you know he was doing that?

Because I could see him taking toilet paper and sticking

above.

What you saw was Mr. Rodriguez taking toilet paper and

sticking it up above. You don't know what it was in at that

time?

A.

Not at that time, no.
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Q. Did Mr. Rodriguez say anything to you while he was doing

that?
A. Said he was going to burn the building down.
Q. How long did he make that statement after you had been in

the room, sir?

A, Maybe 20, 30 minutes.

Q. Were you still at that point trying to talk Anna Rugg to
let you out?

A. No, that conversation was over.

Q. Okay. When that conversation ended where Ms. Rugg wasn't

going to let you out, did she promise to let you out later, sir?

A, She said as soon as she calmed down.

THE REPORTER: As soon as she calmed down?

THE WITNESS: Yeah, when she calmed down.
Q. BY MR. MARCHI: After Mr. Rodriguez put the toilet
paper -- was putting the toilet paper up above and then made the
statement about burning the place down, did you say anything to

him at that point?

A. No.
Q. So you never really said anything to Mr. Rodriguez at that
time?
A. No, not that I remember.
Q. At that time you thought they would let you out, sir?
A. I thought they would eventually.
Q. All right. And after a period of time ~- well, strike
that.
After Mr. Rodriguez put the paper -- was putting paper up

above as you saw him do, where did he go or could you see?
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A. After he got done?

Q. Yes.

A. Went through the side door.

Q. All right. So that was the last time you saw him for a
while?

A. Yeah.

Q. And by side door here, can you point out in the diagram

what you're talking about?

A. There's a door over here.

Q. Are you referring to a door back from the stafi door or
from the office side?

A. The room here, there's a door over here, and there's a

door here and they went through this door.

Q. To the right?

A. Yeah.

Q. As you're pointing?

A. Yeah, straight across.

Q. Up into this area up above here, sir --

A. Yeah.

Q. -- is that right? Okay. That's where you saw him go?
A. Yes, sir.

Q. And how did you have a view of that?

A. Through the side window of the cell.

Q. Okay. And again showing you Exhibit 32; that's the same

window we discussed, sir?

A. Yes, sir.
Q. So you had a view through this window?
A. Yes, sir.
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Q. And could you hear any conversation going on in the other
room at that time after Mr. Rodriguez left, if you could?

a. No, not at that time.

Q. All right. And was there a point in time when you thought
they were no longer there, sir?

A. Yeah.

Q. About how long was that from when you were first locked
into the room?

A. Maybe half hour or so.

Q. Okay. Did anyone come up to you after you saw

Mr. Rodriguez leave the room, sir, and say they were leaving or

anything?

A. No.

Q. You just didn't hear anything anymore?

A, Just didn't hear anything.

Q. And after a period of time after you didn't hear anything

and you were obviously still in the room, what, if anything, did
you do?

A. Started screaming, trying to get some attention.

You started making noise?

Yes, sir. |

That was pretty loud?

Yeah.

And do you know how long you tried to continue doing that?

Probably off and on for an hour or more.

I'OII’IOID‘DO:I’D

And during that time frame, did Mr. Rodriguez, Ms. Rugg,
or Ms. Hughes ever come up to you, sir?

A. No. Hughes did before that though.
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Q.

Okay. But after Mr. Rodriguez left through that one area,

all that yelling produced no one?

l.O?’p?’?.O?’lOD’IOPIOD’lOII’

0]

-

[
(V]

l_O?’l.OII’lOIﬂlOD’

No.

Now, you say that you did see Ms. Hughes at some point?
Yeah.

After you were in the room?

Yes.

Did you see where she.came from?

Came from the side.

What side, sir?

The side door that I pointed to a moment ago.
Okay. And what window did you view her from?
The side window.

The bigger one we've looked at?

Yes, sir.

Showing you Exhibit 18; is that the same window again,

Yes, sir.

And this is -- actually, this is an area outside?
Outside.

And so you were inside here behind this Plexiglas?
Yes, sir. |

You got a view of Ms. Hughes in the area?

Yes.

Was this before or after Mr. Rodriguez was putting the

toilet paper up above?

A.

It was after he had got done putting the toilet paper up

above.
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And before he left the room?
Yes.
Where was Anna Rugg at that time, if you know?

I guess she was in -- somewhere in the building. I don't

know where.

Q.
A.

Q.

You did not have =-- you did not see her?

No.

All right. But you did see Erin Hughes show her face or

show her area; right?

A. Yes.

Q. Were you actually able to see her or just hear Erin at
that time?

A. I -- I saw her and heard her.

Q. Was she talking to somebody?

A. Yeah. She was talking to Shawn about letting me out.
Q.

All right. And did Mr. Rodriguez agree to let you out at

that time?

I

Q.

And do you remember hearing what Ms. Hughes had to say

about that?

A.
Q.
A.

Q.

Said, "If you don't let him out, it's attempted murder.”
What did Mr. Rodriguez say?
I didn't hear him say anything to that.

All right. And he never came up -- up to let you out of

the room?

A.
Q.
A.

No.

How soon to that was that when you got locked in the room?

About 45, 50 minutes.
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Q. And is that an approximation?

A. Approximation. I'm just guessing.

Q. Did you ever see Erin Hughes again after that, sir?
A. No, sir.

Q. And she never helped push you in the room; did she?
A. No, sir.

Q. Now, after you were, like, yelling on and cff to gain

attention, did you quit doing that after a period of time?
Yeah.
Did you think of another way to try to get some attention?
Yes, sir.

And can you tell us what was the other way you described?

A
Q
A
Q
A. I thought about setting the fire alarm off.
Q Why did you want to try to do that?

A Because I thought the sprinkler would be hooked up to the
fire

alarm. I thought it would bring the fire department.

Q. Okay. And was there some sort of sprinkler system inside

the cell you were in, sir?

A. Yes, sir.

Q. What, if anything, did you do with the sprinkler?

A. I took my lighter out and lit up, up underneath the
sprinkler.

Q. And what was your purpose in doing that?

a, To try to get the fire alarm to go off to get the fire

department to come and let me out.
Q. Do you know what happens when you put a lighter up against
the sprinkler like that?

A. Yes.
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What happens?
After a while it blows up.
Okay. So water starts coming out; is that right?

Yes.

(O A oI B e

Showing you what's been marked here Exhibit 29; do you
recognize what's depicted here? There appears to be a white

object hanging from an item on the ceiling; do you recognize

that?

A. Yes, sir.

Q. What is that?

A. That's the sprinkler alarm with the towel hanging.

Q. Were you able to reach up there in order to get the heat

source close to the sprinkler?

A. Yes. I was able to step on top of the table.

Q. There was a table inside?

A. Yes, sir.

Q. And how long did you have to hold that lighter up there,
sir?

A Minute or two maybe.

Q Where did you get this lighter?

A It was in my pocket. I smoke cigarettes.

Q. So you still had it with you?

A Yes, sir.

Q Showing you what's been marked Exhibit 27; do you

recognize this area right in the center, sir?

A. Yes.
Q. It appears to have two seats?
A. Yes, that's the table.
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Q. What part of the table did you stand on to activate the
sprinkler?

The table itself.

Go ahead and point to that.

(Pointing.)

You talking about the flat top?

':D'!SDIDIO!D'

The flat top.

Now, that appears to have some sort of towel on it;

©

doesn't it, sir?

A. Yes, sir.

Q. Was that there when you activated the sprinkler system?

A. No.

Q. Where did you get that towel from?

A. I got it and the other towel out from underneath the door.
Q. Later on?

A. Yes, sir.

Q. Showing you Exhibit 30; do you recognize this again, sir?

A. Yes, sir.

Q. What is that?

A, That's the sprinkler with a towel.

Q. That appears to have a towel wrapped around it too?

A. Yes, sir.

Q. Was it that way when you first tried to put the lighter up
there?

A. No, sir.

Q How did that towel get up there, if you know, sir?

A. I stuck it up there.

Q Why did you do that?
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Q.

To redistribute the water off of me.

So after the sprinkler was activated, did it cover the
room, sir-?

Yes, sir.

So you weren't able to deflect it from you for a while?
No.

Did this towel that you placed on there, did that help

deflect the water?

A.
Q.
A.

Q.

Yes, a little.
And how long had that sprinkler been on when you did that?
Couple hours, four or five.

Now, sir, after you activated the sprinkler, did the fire

department come?

A. No, sir.

Q. No police?

A. No, sir.

Q. And did you ever see Shawn Rodriguez and Anna Rugg again
that day?

A, Yeah, later on in the afternoon.

Q. Okay. And who did you see first later on in the
afternoon?

A. Shawn Rodriguez.

Q. Did you see Ms. Rugg?

A. Not until later.

Q. Okay. So as you were in that room, at this point in time,
would it be fair to say you hadn't put the towel up yet?

A. No, sir.

Q. And where did Mr. Rodriguez appear from? How did you get

223

PAMELA R. KATROS, CSR 9383

PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




OO T N S

AN

10
11
12
13

15
16
17
18
19
20
21
22
23
24
25
26
27
28

a view of him?

A, Through the side door.

Q. Okay. And again you're referring to the large Plexiglas
window?

A. Yes, sir.

Q. Showing you here from number 18; does that window there,

is that what you're referring to?
Yes, sir.

Right here, sir?

Yes, sir.

. Where was Mr. Rodriguez when you saw him reappear?

? (ORI O

He came through the side door, the door that I pointed to

earlier, straight across from the window.
Q. All right. And did you proceed to have a conversation

with Mr. Rodriguez when you saw him again?

A. Yes.

Q. And who initiated the conversation?

A. Shawn Rodriguez.

Q. What did Mr. Rodriguez say to you?

A He said he wanted me to give him my ATM card, my money,

and my PIN number.

Q. All right. And what did you say?
A. I said no.
0. All right. And did Mr. Rodriguez say anything in reply to

your refusal, sir, if you remember?
A. He said I was going to drown if I didn't.
Q. Now, when Mr. Rodriguez came through and saw the sprinkler

going off and you were obviously getting wet at this point?
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A. Yes, sir. I was soaked.
Q. And did Mr. Rodriguez say anything about your condition

initially or did he seem surprised?

A. No.

Q. He just asked for these items?

A. Yes, sir.

Q. And did you continue to have an ongoing conversation at

that point about your ATM card, your PIN number, et cetera?

A. Yes, sir.
Q. And what did you keep telling Mr. Rodriguez?
A. I originally told him I would give him my PIN number and

not the card.

And he also wanted some cash; didn't he?

Yes.

Do you remember at this time about your car keys?

Yes, sir.

Was that part of what you thought you were giving over?
Yes.

Okay. Now, did you have two sets of car keys, sir?

No, sir.

Okay. You didn't have a spare set?

Yeah. I had a spare set, but I don't think I had them on

that time.

p%?’OID'lOJ’IOID!OID‘IO
v
o

Okay. So you finally told Mr. Rodriguez you would just

give up your PIN number; is that right?

A. Yes, sir.
Q. Did you recite to him some numbers?
A. Yes.
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Q. And what, if anything, did you see him do after you gave

him the numbers, if you saw him do anything?

A, Went back through the door.

Q. So you never saw him write them down or anything; is that
right?

A. No, sir.

Q. At the time you agreed to give up your PIN number, had you

seen Ms. Rugg yet?

A Yeah. I had seen her in the back room.

Q. So you had a view of her in the back room?

A Yes, sir.

Q Did she come up and join Mr. Rodriguez at that point in

this discussion about your PIN and your ATM?

A. They came up and talked and then went back into the back
room.

Q. What do you mean by, "They came up and talked"?

A. I couldn't hear.

Q. You saw them do something?

A. Yeah.

Q. What did you see them do?

A. Walk up to each other and have a little discussion.

Q. Were you able to hear anything?

A. No.

Q. How far away were they?

A. By the door.

Q. All right. And finally you agreed to give up your PIN

number; is that right?

A. Yes, sir.
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Q.
A.

Q.

Why did you do that?
I was scared.

Well, if you gave up your PIN number, did you ask that

anything be done at that point, sir?

A.

Q.

I asked for them io let me out.

What did Mr. Rodriguez say he'd do to you if you gave up

your PIN number?

A.

Q.
A.

He said he'd shut the water off, but he didn't.
What, in fact, did you see Mr. Rodriguez do, if anything?

Eventually they went and got a crate and put it in front

of the door with some cans and stuff in it and rags.

Q.

I'm going to show you Exhibit 57; do you recognize this

item right here, this silver object?

A.

Q.

A.

Yes, sir.
What is that?

It is some kind of toilet fixture that they used to hit

the window with.

Q.

That's my question. Did you ever see Mr. Rodriguez do

anything with this silver object?

A,
Q.

out?

Yeah, but that was much later.

That -- was that before or after the PIN number was given

That was after.

Much more after?

Much more after.

So after you gave up the PIN number, you thought you were
to get out?

Yeah, I guess.
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Q. And were you let out at that time, sir?
A. No, sir.’
Q. All right. Did you have a further conversation with

Mr. Rodriguez about getting out at that time then?

A. No, sir.

Q. What, if anything, did you see Mr. Rodriguez do?

A. I saw them go get a crate.

Q. And what did they do with the crate?

A. Put it in front of the door.

Q. And did you see them do anything else with the crate?
A. They had these cans, paint thinner and stuff, and rags.
Q. You keep saying "they." Who are you talking about?

A. Anna Rugg and Shawn Rodriguez.

Q. Were they both helping each other?

A. Yes.

Q. And you don't know where this crate came from?

A. No, sir.

Q. Showing you Exhibit 21; do you recognize this big box-like

area here, sir?

A. Yes.
Q. What is that?
A. That's the crate and those are the cans and stuff that

they stuck in it.

Q. All right. And where was this crate-like object put?

A In front of the door.

Q. In front of your cell door?

A Yes, sir. They had rags up in front of the crate. They

were pushing the crate to hold the rags.
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Q. All right. Showing you what's been marked here 29; is
that one of the rags you're talking about?

Yes, sir.

So that was put where, sir?

Up underneath the door.

What door?

The door of the cell.

Okay. How much space was underneath this cell door?

Half an inch, inch. About an inch.

O ? o @ O r 0 W

All right. And then showing you 27, okay. You've
previously described this towel. 1Is that another one of the
rags put underneath the cell door?

A. Yes, sir.

Q. So showing you what's been marked Exhibit 24; this is
actually the cell door you previously identified as being open.
It was closed, and you're saying you saw them put this

crate-like object along with the towels right up against this

door?
A. Yes, sir.
Q. All right. Now, did you ever see anyone put any of this

tape that we see here around the door?
No, sir, I did not.
Now, you recognize this is duct tape:; do you not, sir?

Yes, sir.
You never saw anyone doing anything there?

No, sir.

oo 0 0

And as Mr. Rodriguez and Ms. Rugg were putting the crate

and the towels up against the cell door, did they have any
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conversation with you?

A. No, sir.

Q. Did you say anything to them?

A. Asked them what they were doing, and they ignored me.
Q. Okay. Were you still asking them to get out at that
point? ‘

A. Yes, sir.

Q. And was anybody replying to you?

A. No, sir.

Q. And after these items were placed up against the door,

what happened next?
A. The water started to rise.

Q. Okay. Was Mr. Rugg (sic) and Ms. Rodriguez (sic) still in

the area at that point in time?

A. Yes, sir.

Q. Did you mention anything about the water rising?

A. Yes, sir.

Q. What did you say?

A. I told them the water is rising.

Q. And was there any reply at that point?

A. Shawn again said I'd drown unless I gave him my ATM card,

—

keys,‘and cash.

Q.- Did you agree to do that?

A. No, not at that time.
Q. All right. And after a period of time, how high did the

water get?
A. Approximately to my shoulders.

Q. All right. And was Ms. Rugg and Mr. Rodriguez present the
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whole time that the water was rising up to your shoulders?
No, sir.

They left for a period of time?

They left for some time.

Do you have any idea how much time it was, if you know?

Hour, two. I'm not sure.

l.OZIH:ODﬁIOD’

Now, when you first activated the sprinklers, do you know

when that was in relation to when you got locked in there?

A. I believe it was one or two o'clock.

Q. In the afternoon?

A. In the afternoon.

Q. On that same day?

A. Yes, sir.

Q. And you did pick them up from the Elmwood about 10:00;
correct?

A. About 9:30, 10:00.

0. All right. And were locked into the cell shortly
thereafter?

A. Yes, sir.

Q. So you believe between 1:00 and 2:00 is when you activated

the sprinklers?
A. Yes, sir.

THE COURT: Mr. Marchi, it is 12:00. 1Is this a good place
to stop?

MR. MARCHI: Yes.

THE COURT: We're going to recess, ladies and gentlemen.
And are counsel going to need to see me at all during the noon

hour and maybe we should take an hour and a half lunch today
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because we need to talk. We're going to recess for lunch. You
can take an hour and a half for lunch today and please refurn at
1:30. And we'll see you then. We're in recess.

(Jury exits the courtroom at 12 p.m.)

THE COURT: All right. Counsel and parties are present.
The jury is not present. Is there anything we need to do on the
record before we break for lunch?

MR. MARCHI: Shall we have Mr. Hamman go back in the cell?

THE COURT: Sure. Mr. Hamman can leave right now.

All right. Go ahead. Anything else?

MR. SERAFIN: I don't have -- so, I mean, before the
officers take the stand and testify as to any of this newfound
conclusion about the vent, I want to have -- I want to get that
on the record and clarify.

THE COURT: Would you both plan on being back here at 1:00
so that if we need to talk about that?

MR. SERAFIN: I don't know we'll get to that issue.

MR. MARCHI: I don't know we'll get to that. It might be
a little easier to handle after this witness. Then we'll have
to shuffle him out, and the next witness probably would be Dale
Hutchins, which may be relevant, and we can take a recess at
that time. It might be better.

THE COURT: 1Is there anything we need to talk about before
we resume at 1:307

MR. MARCHI: Not that I'm aware of. As I told your
investigator, it is Gene Shorely (phonetic). You can probably
still go look at things today.

MR. SERAFIN: 1If we can't get a hold of Gene Shorely, if
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there's anything we can do during the lunch hour, I have my
investigator here. 1Is there anyone that can get in there
briefly?

THE COURT: Do you guys have access to the juvenile hall?

THE BAILIFF: You're talking about the old one?

MR. MARCHI: Only access is Mr. Shorley. It could be open
because they're open anyway. Let me give you the number here
anyway.

THE COURT: I'm going to ask that you be back no later
than 1:15 because there always seems to be something we need to
talk about, and I told the jury to come back at 1:30, and I
would like to start with them right at 1:30, so I'll see you
both at 1:15.

(Lunch recess taken at 12:03 p.m. to
reconvene at 1:30 p.m.)
(Nothing omitted.)

--00o0--
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AUBURN, CALIFORNIA
MONDAY, SEPTEMBER 22, 2003, 1:30 P.M.
--o00o--

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ, defendant, Case No.
62-34689, came on regularly this day before the HONORABLE
FRANCES A. KEARNEY, Judge of the Superior Court of the State of
California, County of Placer, Department Number THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of
California.

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
Assistant Public Defender, in and for the County of Placer,
State of California.

The following proceedings were had, to wit:

--o0o--

THE COURT: Back on the record. The jury is all present.
Counsel and parties are present. The witness, when we left off,
was still on direct; and, sir, I will remind you, you are still
under oath.

And go ahead. Are the People ready to proceed?

MR. MARCHI: Yes. Thank you, your Honor.

DIRECT EXAMINATION RESUMED

Q. BY MR. MARCHI: Good afternoon, Mr. Hamman.
A. Good afternoon.
Q. Before we left for break, you had been describing giving

your PIN number up.
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A.
Q.

Yes.

And you also described both Mr. Rodriguez and Ms. Rugg

placing the object in front of the cell door?

A.
Q.
got?

Lo © B T A

Yes, sir.

And I believe you started to describe how high the water

Yes, sir.

And about how high was the highest that it got, sir?
To just above my shoulders, to my neck.

And, sir, how tall are you?

Five foot, seven.

All right. And at some point did you become concerned

when the water got that high, sir, up towards your neck?

A.
Q.
A.
Q.

Yes, sir.
And what -- were you concerned for your safety?
For my life.

And what did you do to try and temper the height of the

water, if you will?

A.
Q.

Stepped on top of the step, of the table.

Show you what's been marked here Exhibit 27. I believe

you previously identified this as the area inside the cell?

A.
Q.
Could

(O N ¢

Yes, sir.

Could you use =-- do you have the pointer up there? Yes.

you show us where you stepped?

Right up there.

You're pointing to one of the silver seats?
Yes, sir.

Was it the one closest to the wall or the other one, if
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you remember?

A. I'm not sure which one. It was the one closest to the
window.

Q. All right. And that got you up a little bit higher, sir?
A. Yes, sir.

Q. And when you were standing on the seat like that, where

did the water strike you?

A. About to my stomach.

Q. Your stomach area?

A. Yeah, somewhere in that area.

Q. All right. Did you ever see Mr. Rodriguez and Ms. Rugg

again after you had stood up on this seat area?

A. Yes.

Q. And about how long after you first did that?

A. About a half hour after I got up there that I saw.

Q. Who did you see approach your area first, sir?

A. Shawn followed by Anna.

Q. All right. And when Mr. Rodriguez came over, did he ever
ask something of you?

A. Yes. He asked me to give him my ATM card, my keys, and my
cash.

Q. And were you still standing here on one of these seats,

sir, on Exhibit Number 27?2

A. No. I had gotten down to talk to him.

Q. Okay. And initially as they approached, were you standing
on --

A. Yes.

Q. -— the chair?
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Okay. And what -- what window were you at when you were
talking to him?
A. The side window.
Q. Okay. Were you looking at -- showing you Exhibit 32; is
that the window in question, the big Plexiglas.
A. Yes, sir.
Q. Okay. And you were able to hear him through the
Plexiglas, I take it?
A. Yes.
0. and did you ask Mr. Rodriguez something first or did he

say something to you?

A. He said something to me first.
Q. What did Mr. Rodriguez say?
A. He said, "You got one choice. Either give up your ATM

—

card, keys, cash,‘qﬁiggu're goiﬂé'£6>4£9gn."

At that point were yoﬁ“éﬁarting -- were you afraid --
Yes, sir.

-- for your safety?

Yes, sir.

And what did you say back to Mr. Rodriguez?

I said, "Let the water out," and I'd give it to him.
All right. And what was Ms. Rugg doing at that time?
Just standing there.

Okay. She wasn't saying anything?

No, sir.

!_OEI’!O!D'{OD’&O&’OD’IO

And when you made that statement, "Let the water out," did
anyone proceed to take away these items to let the water out,

sir?
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A. A few minutes later, yes.

Q. And who did that?

A. I believe it was Anna.

Q. All right. And did Mr. Rodriguez help her in that regard
or could you tell?

A. I don't remember him helping. I just saw Anna doing it.
Q. So showing you Exhibit 21. That's the item you briefly

discussed that was up against the cell door?

Yes.

Were the towels also up against the cell doocr?
Yes. The towels were in front of it.

Okav. What did you see Ms. Rugg do, if anything?
She moved it back, moved the rags.

And you're referring to this big case here?
The crate, yes.

And what happened when that happened?

Water started to go down.

And how far did the water go down?

It went all the way down to about four inches.

!.O?’l.O?’lOD’lOIDIODﬁlOII’

And there was still water coming out, is that right, out

of the sprinkler head?

A. Yes. Yes, sir.

Q. And after the water was let out, what, if anything, did
you do?

A. When the water went down, I slid my ATM card, my cash, and

my keys underneath the door.

Q. And there was enough room in order to do that underneath

the cell door, sir?
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Yes, sir.

Did you see anyone pick it up?

Yes, Anna picked them up.

What was Mr. Rodriguez doing, if anything, at that point?
Still standing by the door =-- window.

All right. And after you gave over the items, did you ask

either Mr. Rodriguez or Ms. Rugg to do something?

A.

Yes. Rugg said he'd try to -- Shawn said he'd try to

break the window.

Q
A
Q.
A
Q

Mr. Rodriguez said that?

Yes.

And what did he then do?

He then hit it with a fixture.

And showing you Exhibit 57; is that the fixture or does

that look like it?

A.
Q.

sir?

(O A o B 2 @)

63.

card,

A.
Q.

Yes, that looks like it.

Do you recognize that seat area that's depicted there,

Yes, that's my car.

That looks like the inside of your car?
Yes, it is.

What area?

The back seat.

Okay. I'm going to show you what's been marked Exhibit

It appears to be some sort of card. Do you recognize this

sir?
Yes, sir, that's my ATM card.

All right. And it actually has your name at the bottom;
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doesn't it?

A, Yes, sir, it does.

Q. Is that the one you gave over that Ms. Rugg took?

A. Yes, sir.

Q. Showing you what's been marked as Exhibit 65; do you

recognize that item?

A. Yes, sir.

Q. And what is this?

A. That's the item that Shawn hit the window with.

Q. That we saw in Exhibit 577

A. Yes, sir.

Q. How many times did Mr. Rodriguez hit the window?

A. One time.

Q. And which window was it?

A, The big’Plexiglas window.

Q. Okay. I'm going to, with the help of Detective Coe, show

you what's been marked Exhibit 70, or 31 first, the picture of
it. Is that the window we're referring to?

A. Yes, sir.

Q. I'd like to actually show you what's been marked Exhibit
70. The detective is unsealing a bag. Okay. The detective is

holding up an item; do you recognize this, sir?

A. Yes,Asir.
Q. What is that?
A. That's the Plexiglas window that I was looking out of that

was inside of the cell.
Q. Okay.

A. You can see the groove where I tried to cut out.
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Q. All right. Showing you on Exhibit 70, let me go ahead and
have you use your laser pointer. Would you point out the groove

you're talking about?

A. (Pointing.)

Q. Right there?

A, Right there.

Q. Okay. If you would flip it the other way, Detective.

Okay. There is a depression right in the area here?

A. Yes, sir.

Q. What were you doing there, sir?

A. Digging with my glass trying to get a crease big enough so
I could hit it and break it.

Q When were you doing that?

A. While the water was coming down while I was in the cell.
Q Okay. How many times did Mr. Rodriguez hit the window,
sir?

A. Just once.

Q. Did it do anything to the window?

A. No.

Q. And when you saw that, what -- did you have a further

conversation with Mr. Rodriguez about letting you out since you
gave him the stuff?

A. Yeah. And he said he'd call the police and tell them that
I was in there.

Q. All right. And is it fair to say that because you were
afraid for your safety you gave up this property?

A. Yes, sir.

Q. And did Ms. Rugg say anything this whole time?
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A. No, sir.

Q. But did she promise to get you out of the cell or
anything?

A. No, sir.

Q. But Mr. Rodriguez did?

A. Yes.

Q. And did you think that, you know, that was going to happen

pretty quickly?

A, I didn't know.

Q. And after the -- after the period of time that both

Mr. Rugg -- and Ms. Rugg and Mr. Rodriguez leave that day?

A. Yes, sir.

Q. How much more time did they remain on the premises after

you gave up the ATM, card and the money?

A. Maybe ten minutes.

Q. All right. And did you ever see them again at the
juvenile hall, sir?

. No, sir.

Q. So the next day, which would have been Sunday, the 16th,

you never saw them returning to the hall, sir?

A. No, sir, I did not.

Q. And did not see them the early morning hours of the 17th?
A. No, sir.

Q. And I'm going to roll this over quickly. This is Exhibit

72, a hose. 1It's got two ends to it and some duct tape. Did
you ever see this anywhere, any part of the hose near the front
of the cell, sir?

A. No, sir.
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Q. As you were in there on Sunday, the next day, sir, did you
continue to work on that Plexiglas trying to scrape your way out
of there?

A. Yes, sir, I did.

Q. All right. And you were not successful in getting that

window to break?

A. No, sir.

Q. Did you have some markings on your hands because of that,
sir?

A. Yes, sir.

Q. Showing you what's been marked Exhibit 58; do you

recognize the hand there?
A. Yes, sir. That's my hand.
Q. All right. And did you have some injuries as a result of

trying to get through the Plexiglas?

A On my thumb there's cuts right there.

Q So is the answer yes?

A. Yes, sir.

Q Do you see any others on your‘hands, sir, in that
photograph?

a. No, sir.

Q. Okay. Showing you Exhibit 59, any similar cuts there?
A. Yes, sir. On my index finger and right on the -- I think
there.

Q. Is that from the Plexiglas then?

A. It's from the eyeglasses where I was cutting with -- the

metal was cutting my fingers.

Q. What part of the eyeglasses were you using, sir?
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A.

Q.

The arms.

You actually removed the glasses you're wearing here and

are indicating the arms of it, sir?

A.
Q.
A.

Q.

Yes.
Are those the actual glasses?
No, these are a new pair.

Okay. Showing you Exhibit 60; do you recognize what is

depicted here?

A.
Q.
A.

Yes, sir.
What is that?

There's a cut right there on the middle of my hand and one

on the palm of my hand right here.

What was that froﬁ, sir?

Q

A And one on my little pinky on the inside there.

Q. Okay.

A From cutting with the glass.

Q And finally 62; do vou recognize what is depicted there,
sir?

A. Yes. On the side there's also another cut from my
eyeglasses.

Q. Now, after Mr. Rodriguez and Ms. Rugg left on Saturday,

the water was still going inside the cell, sir?

A
Q
A
Q.
A
Q

Yes, sir.
Were you ever able to turn the water off?
No, sir.
You were able to tie the towel around it?

Yes.

When did you do that in relation to having given up the
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ATM card?
A, After they asked me for the PIN number, after they put the
crates up, I couldn't get the towel until they put the crates

with the rags there to get the towel from underneath the door.

Q. Was it before you actually gave up the ATM card?
A. Yes.
Q. Now, sir, prior to Mr. Rodriguez leaving the premises, did

he ever tell you not to tell anyone what was going on there at

the hall?

A, Yes, sir, he did.

Q. When did he do that?

A. Sometime during the time he asked me to, I gave him the
PIN number.

Q. Before you actually gave over the ATM card?

A. Yes.

Q. And what did Mr. Rodriguez say about that?

A. He said he had friends in the HA, and he would make sure I

disappeared if I ever testified or said anything.
Q. All right. And was anything ever mentioned about child
molestation, sir?
A. Not that I remember.
Q. Did he -- did anyone ever say that they would claim
something was done to Anna Rugg?
A. Yes.
MR. SERAFIN: Objection; leading.
THE COURT: Overruled.
Q. BY MR. MARCHI: Okay. You answered yes. Let's go back

and clarify it. Does that refresh your memory some now?
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A. Yes, i1t does now.
Q. Just in general did someone make a statement that --
regarding reporting you about child molestation?

A. Yes, they did. Now I remember what you're talking about.

He said if I --

Q. Let me stop you. Who is he?

A. Shawn Rodriguez.

Q. Said what?

A. Said that if I said anything he would say that I accosted
Anna.

Q. All right. Where -- did he say where you supposedly

accosted her?

A No, he didn't say where.

Q Did you touch her in any way at that point, sir?

A No.

Q. Did you consider Anna Rugg to be a friend of yours?
A I did.

Q And up until that weekend did you alsc consider

Mr. Rodriguez to be a friend or least an acquaintance?

A. Yes.

Q. How long had you known Mr. Rodriguez?

A, I'd known Rodriguez maybe a month or so.

Q. And, of course, you already told us how long you have
known Ms. Rugg. In fact, sir, you have been convicted of

several felonies; correct?

A. Yes, sir.

Q. Okay. And on June 20th of 1985, in the state of Missouri

you were convicted of forcible sodomy, a felony; correct?
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A. Yes, sir.

Q. On March the 4th of 1996, you were also convicted of
writing checks with insufficient funds, a felony; out of Nevada
County, California?

A. Yes, sir.

Q. And on March 13th, 1998, you were also convicted of being
an ex-felon with a firearm out of Los Angeles County; correct?
A. Yes, sir.

Q. And finally on July 3rd of 2002, you were convicted of
aggravated battery on a custodial officer out of San Joaquin
County, also a felony; weren't you, sir?

A. Yes, sir.

Q. That actually involved you throwing human waste at some of

these officers; correct?

A. Yes, sir.

Q. You admitted all of these things?

A. Yes, sir.

Q. And you are required to register under 290 of the Penal
Code?

A. Yes, sir. I was current.

Q. And that's a fact that you had made known to Ms. Rugg?

A. Yes.

Q. At some point in time on the early morning hours of March

17, a Monday, 2003, did you hear something in the hall, sir, in
the old juvenile hall?
A. I saw flashlights.

Q. You saw flashlights. And where did you first see the

flashlights, sir?
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A. Coming through the back door.
Q. All right. And at some point did you actually see

flashlights somewhere close to yourself?

A Yes, sir.

Q Which window, sir?

A The side window. The big Plexiglas window.

Q. This one you've been dealing with here?

A Yes, sir.

Q Showing you Exhibit 18; do you recognize what's depicted

here, sir?
Yes, sir. That's the window.

You previously identified this; correct?

A
Q
A. Yes, sir.
Q Is that the window you saw the flashlights coming from?
A

I saw them coming outside that window, not coming from it,

but outside it.

Q. At some point were the flashlights right there, sir?
A. They were going past it.
Q. Okay. Did you do anything to gain someone's attention at

that time?

A. Yes. I ran to the window, started banging on the window,
screaming, "Get me out of here."

Q. All right. And do you remember making any other
statements about your situation there?

A. Yeah. I believe I said, "Get me the "F out of here."

Q. All right. Did you ever, at that point as the police
first came in, make any statement about what you thought

somebody was trying to do to you?
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A. Yeah, trying to kill me.

Q. What was the full statement you made to the police, sir,
if you remember?

A. Something like, Get me the heck out of here. They're

trying to drown me.

Q. And later on they were able to get you out of the cell;
correct?

A. Yes, sir.

Q. Later on did you name who was trying to drown you?

A. Yes, sir.

Q. Who did you name?

A. Shawn Rodriguez and Anna Rugg.

Q. And you did not mention Erin Hughes?

A. No.

Q. Why is that?

A. I didn't think she was involved in it.

0. You never saw her reappear again after the water was
going?

A. No, sir.

Q. Now, when the officers first arrived, were you pretty

excited at that point?

A. Yes, sir.

Q. And did they get you out right away or did it take a
while?

A. It took a few minutes. They thought they had to cut the

door at first.

Q. All right. And ultimately how were they able to get you

out, if you know?
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Q.

They just opened the door.
The handle on the door?

Yes.

So showing you Exhibit 34; are we referring to this handle

Yes, sir.
Did you get a view of that through this window here, sir?
Yes, sir.

Now, after you got outside the cell, were you able to walk

on your own?

A.

Q.
A.

Q.

sir?

oI N OB S

.

No, I had to be assisted.
Why is that?
Because I was freezing cold and wobbly.

2nd were you -- you know, were you shaking in any way,

Yes, sir.

Describe that for us. What were you doing?

I was shivering, freezing cold, and shaking like crazy.
You couldn't seem to get warm?

No.

And did you ever notice on Exhibit 34 here, this tape, the

duct tape that is on the outside?

A.

Q.
A.

Q.

you

Not until I got out.
So you don't know how that got there?
No, sir.

And similarly with Exhibit 38 here; did you ever see -- do

ever remember looking at this duct after you were let out of

the cell, sir?
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Q.

No, sir.

Okay. You say you did see, however, Shawn Rodriguez with

toilet paper reaching above?

(O R © B ]

Yes, sir.
This cell door here?
Yes, sir.

Okay. Now, sir, you've indicated that you were first in

there roughly around 10 o'clock or so on Saturday and then you

didn't actually get out until the police let you out; correct?

A,

Q.

Yes, sir.

And during the course of that time you didn't actually see

anybody then all day long Sunday, to your knowledge?

(O A o I 2 © I

No, sir.

Were you in fear for your life, sir?

Yes, sir, very much.

Did that cause you to do something?

To scream, to yell, to try to get attention.

Let me show you one other item. Do you see here we have

what's been marked Exhibit 417

A.

Q.

Yes, I wrote a note.

I'm referring to this little object right here on the

ground. Can you see that, sir?

A.
Q.
A.

Q.

Yeah, I got my pointer on it.
All right. Do you think you wrote that note?
Yes, sir, I did.

Let me show you Exhibit 42, a little closer view. Does

that look familiar to you?

A.

Yes, sir.
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Q. And then finally a little closer version, Exhibit 43; do

you see that, sir?

A. Yes, sir.

Q. What does that say?

A, "Help me. I'm trapped inside."

Q. Whose handwriting is that?

A. Mine.

Q. When did you write that note?

A. After I turned the sprinklers on, and they had left the

second time.

C. Was it before you think you gave the ATM caxd over cr
after, sir?

A. I'm not sure which.

Q. So you don't know if you wrote it sometime on Saturday or
sometime on Sunday?

A. I don't know for sure.

Q. All right. What did you do with this item after you wrote

it, sir, the note?

A. I slid it under the door.

Q. All right. So at that point nothing was blocking the
door?

A Yes, sir.

Q. But there was water?

A Yes.

Q. Okay. And did you see what happened to the note?

A Tt floated outside towards the door. I was hoping it

would go through the door, but it didn't. There's another side

door.
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Q.

Okay. And you indicated that it was around 9:30 or 10:00

in the morning when you did pick up -- well, when you first saw

the three individuals at Randy Rowdy's; correct?

A.
Q.
A.
Q.

cell,

O 2 - &

early

O c - o)

Yes, sir.

Had you had breakfast that day?

No, sir.

When was the last time you ate before being put in the
sir?

Friday night around 4 o'clock.

What did you have to eat then, if you remember?

I'm not sure; pizza or chicken. I'm not sure.

A regular meal for you?

Yeah.

Up until the time that the police got you out of there,
morning hours on Monday, did you have anything to eat?
No, sir.

Did you have anything to chew at all?

I had a pack of gum.

That was it?

That's it.

Sir, you have identified previously your credit card,

Exhibit 63; correct?

LOJE S o B S © I -

Yes, sir.

And what are the last four numbers on your card?
213 -- 2013.

That's the part in the silver here?

Yes, sir.

Showing you out of Exhibit 68, we have here several
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receipts here. First of all, we have a receipt. it is dated
3/16/03, Sunset Boulevard in Rocklin; do you see the numbers

2013 on this, sir?

A. Yes, sir.

Q. Did you find some charges later on in relation to your

last four digits of your account 2013 that appeared on your bank

statement?

A. Yes, sir.

Q. How much were they for?

A. 20 -- 20, 40, some duct tape. 20-some dollars from a gas
station.

Q. Do you ever recall any $40 charges, sir?

A. Yes, sir.

Q. Showing you this one. This appears to be a $40 charge on

March the 16th, the Saturday vou were at the hall. Did you make
this charge?

No, sir.

Was anyone authorized to make that charge?

No, sir.

You had given up your ATM card?
Yes, sir.
But yvou did that, why?

Because I was forced to, for fear of my life.“v/

l.ODﬁlOD’lOD’lOD’

Showing you again what appears to be another one that is

also for $40 on the same account on the same date. Did you make

that charge?
A. No, sir. -

Q. And again, same explanation, nobody was authorized to?
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A.

Q.

Yes, sir.

Now, here's an account inquiry on 2013, again your

account, March 16 of '03, at about 3:43. Did you make that

inquiry, sir?

A.
Q.
A.
Q.

No, sir.
You would have been in the hall at that time?
Yes, sir.

And showing you Exhibit 66, again, Exhibit 66. I'm

removing here a small note. Do you recognize this?

I'.OEI’I.O.'I’IOD’IODﬁ!OD’

think

LS C A T C

Yes, sir. That's my note that I wrote.

That's the one that says, "Help me"?

"I'm trapped inside."

What's this off of, sir?

Off my checkbook.

You still had that on your person inside there?

Yes, sir.

Did you have a pen to write with?

Yes.

Sir, would you have given up your ATM card if you didn't
you were going to get any help, sir?

No, sir.

Now, sir, you were taken to the hospital; were you not?
Yes, sir.

After you were let out of the cell by the police?

Yes, sir.

And when you arrived at the hospital, were you as cold as

you were in the cell?

A.

Yes.
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Q. Okay. Had the police helped you in any way to try to make
you warmer?

A. The ambulance attendants gave me blankets.

Q. Okay. And you were basically treated and released at the
hospital, sir?

A. Yes, after a couple of hours.

Q. Okay.' And had you had a chance to warm up after you were

in the hospital?

N

Yes.
Q. And did you have any complaints regarding your Ifeet that

day when you finally got out of your cell?

A. Yes, sir.

Q.  What was the matter with your feet?

A. They were cold, aching. I couldn't walk.

Q. Now, sir, after a day or so did you have occasion to come

down to the Auburn Police Department?

A. Yes, sir.

Q. Did they show you your vehicle at that point, sir?

A. Yes, sir.

Q. All right. Which you previously identified; correct?

A. Yes, sir.

Q. All right. Did they have you look at anything else to see
if it was yours, sir?

A. Yes, sir.

Q. And what was that?

A. Some property and stuff.

Q. Okay. Was one of those items this credit card that I've

already shown you?
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A. Yes, sir.
Q. Showing you again Exhibit 57; you have told us about the

plumbing fixture. Do you recognize this black glove here?

A. No, sir.

Q. Is that yours?

A. No.

Q. That was not in your vehicle before someone else had it

that weekend?

A. No, sir.

Q. Sir, you were in there from 10 o'clock or so on Saturday
until about 2 a.m. on Monday when the police let you out, around

40 hours. At any point there, sir, did you think you were close

to death?

A. Yes, sir.

Q. And when was that?

A, Before I got let out and the water was coming up to my
neck.

Q. You didn't know if anybody was ever going to find you in
there?

A, No, sir, I did not.

Q. And you knew Anna Rugg for about nine months and

Mr. Rodriguez you said about six weeks?

A. Yeah.
Q. Did you think they were just kidding around with you that
weekend?

MR. SERAFIN: Objection; calls for speculation at this
point.

MR. MARCHI: I think he would know based on his
257

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




[e) o o w N [

-
o w0

(2l
I..-l

1=
~J

acquaintance witn him.
THE COURT: 1Is his perception relevant?
MR. MARCHI: I can withdraw the gquestion.
Q. Did you feel that based on what you were doing that your

life was in danger, sir?

A. Yes, sir.

Q. And you're basing that on what was done with the water,
sir?

A. Yes. That and the fact that I was locked in the cell.

MR. MARCHI: Thank you. No further questions.
THE COURT: Cross?
MR. SERAFIN: Yes, I have a few questions, your Honor.
CROSS-EXAMINATION
Q. BY MR. SERAFIN: Mr. Hamman, did you review a police

report prior to coming to testify today?

A. Today?

Q. No, prior. Any time prior to coming to testify today?

A. Yes.

Q. And was the police report the report written by Detective

Coe from the interview that he conducted with you in the

hospital on March 17th?

A. That and also when 1 came té the police department, yes.
Q. And in that -- when did you review that police report?
A. Couple weeks ago, I think.

Q. Couple weeks ago. When Detective Coe and the district

attorney came to visit you in jail; correct?
A. Yes, sir.

Q. At that point they showed you the police reports?

~—
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A. Actually they asked me questions to refresh my memory,

I didn't read the police report.

but

Q. Now, you're saying you didn't actually review the police

report; correct?

A. I didn't actually read it, no.

Q. Did they read to you what you said in the police report?
A. They asked me questions referring to it.

Q. Did they give you the answers you gave on March 17 in the

police report?

A. I gave the answers I gave then.

Q. They didn't ever correct you and explain to you what you

had said on March 17th?

A. Occasionally they had to correct me because I had
forgotten.
Q. When you testified today, you're not actually testifying

to what you remember happening that weekend back in March,
you're actually testifying to what you remember reading from
that police report a couple of weeks ago; isn't that true?

A. No.

Q. You said you had forgotten many things. Are you saying

now you didn't forget anything?

A. I forgot a few things, but I remember most of it.

Q. One of the things -- do you remember myself and my
investigator coming to interview you about five weeks ago?

A. Yes.

Q. And do you remember then telling me that Shawn Rodriguez,

that you had remembered that he threatened you with a gun.

threatened to go get a gun and shoot you if you didn't do wQ%g:gr

He
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he said?

A. He said he had a gun.

Q. You didn't mention that today when you testified; did you?
A. Wasn't asked.

Q. You were asked if any threats were made at the outset when

you were first locked in the hall and you said no?

A. He made that threat after the ATM card. I forgot to
mention it.

Q. You forgot to mention it because you -- it wasn't listed
in the police report from March 17th that you went over with the

district attorney; was it?

A. Yes( it was.

Q. Oh, it was in that police report?

A. As far as I remember, yes.

Q. So you remember seeing it in that police report. As you

reviewed that police report, you remember seeing a statement
about Shawn Rodriguez saying he had a gun?

A. I remember him telling Detective Coe that he threatened to
shoot me. That was after he broke the window, after he

attempted to break the window.
Q. You remembered Shawn telling Detective Coe that?
A. Shawn Rodriguez said, quote-unquote, after he broke the

window, "I'll shoot you if you try to do anything once you get

out."

Q. He said that to you?

A. To me.

Q. And yet you did not mention that today on direct

examination; did you?
260

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




w N

A. No, sir.
Q. And you did not mention that to Detective Coe when he
first interviewed you in the hospital on March 17th when you

were in the hospital bed; did you?

A, I don't know if I said it in the hospital, but I believe I

did say it in that report.

Q. You remember saying it to someone at some point; don't
you?

A. Yes.

Q. In fact, you said it to me and my investigator when we

came to interview you; didn't you?

A. Yes.

Q. I believe you explained that was something that you had
remembered in a dream?

No, I did not.

Since this incident?

No, I did not.

You didn't say that?

No.

(O A o 2R © 2

You mentioned it to us, and you said that was the first
time you told anybody. You said you just remembered that; do

you remember that?

A. No.
Q. You are denying that?
A. I know what I said. I remember a dream, but it wasn't

that. You've got it mistaken.

Q. Okay. You said today on direct examination that the only

threats were -- the only thing you remember Erin saying was
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quote, "You got to let him out because it will be an attempted

murder if you don't." Do you remember saying that earlier?
A. Yes.
0. And that you also said that exact same thing to Detective

Coe on March 17th when you were in the hespital; correct?
A. Yes.
Q. And that indeed was included in the police report that you

reviewed prior to testifying today; correct?

| A. Yes.

Q. However, when I interviewed you and asked you if anything
was said that day by Erin, you told me that you didn't remember
her saying anything; isn't that correct?

A. I don't remember what I told you.

Q. And then on March 20, three days aifter Detective Coe
interviewed you in the hospital, you were, in fact,
reinterviewed at the police station and it was taped; do you
remember that?

A. Yes.

Q. Iin that taped interview you also did not mention a
statement from Erin Hughes regarding the attempted murder if we

don't let him out?

A. I think I did.

Q. You think you did. But do you remember saying it?

A. I believe I said it.

Q. aAnd you also said this morning that you remembered Shawn

saying, "I'm going to burn the place down"; correct?
A. Yes.

Q. And that was something that you told Detective Coe on
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March 17th; correct?

A. Yes.

Q. And that was in the police report that you reviewed prior
to coming to court to testify?

A. Yes.

Q. However, again when I went to interview you five weeks ago
and asked you any threats that Shawn made, you mentioned the
gun, but you did not mention anything about him burning the
place down; did you?

A. I don't remember everything I said to you that day.

Q. Do you remember on the March 20th interview, the taped
interview with Detective Coe, do you remember if you mentioned
it to him, the threat about Shawn said he was going to burn this

brick building down?

A. I think I did.

Q. You think you did, but you're not sure?

A. I can't be positive of everything I've said.

Q; You've been interviewed several times for this; haven't
you?

A. Several times, yes.

Q. So the only time you specifically remember that threat and

the threat Erin made, you remember those from the March 17th

interview with Detective Coe while you were at the hospital;

correct?
A. Yes.
Q. And those are both in the police report that you reviewed

prior to your testimony today; correct?

A. Yes.
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Q. When I interviewed you with my investigator, I couldn't

show you any police report to refresh your recollection; did I?

A. No.

0. You had to go just by memory; didn't you?

A, Yes.

Q. When Detective Coe interviewed you on tape on March 20th,

he didn't show you any police report; did he?

A. No.

Q Again you had to go just straight from your memory?
A. Yes.

Q Nick, where do vou live when you're not in custody?

MR. MARCHI: Objection to the relevance.
MR. SERAFIN: It is background. Can't hurt, Judge.

THE COURT: I'll allow it.

Q. BY MR. SERAFIN: Where do you live?
A. Ophir and Warner House. It's up off Pear Ranch Road.
Q. How many people live with you?
A. About 15, 16.
0. How big is the outside?
MR. MARCHI: 1I'm going to object. This is irrelevant.
THE COURT: I'm not sure I see the relevance.
MR. SERAFIN: 1I'll get off it.
Q. What do you do for a living?

MR. MARCHI: Same objection.

MR. SERAFIN: I think it is relevant where he is and why
he knows these people and why he's running with these people,
meaning, Shawn and Anna and anybody else that might be relevant.

THE COURT: I'll allow it. Go ahead.
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bus.

Q.
A.

Q.

BY MR. SERAFIN: What do you do for a living?
I work at the DeWitt Diner.

How often do you work?

Five days a week.

How did you meet Anna?

Down at the bus station.

And this is about nine months ago?

Yes.

What were you doing at the bus station where you met Anna?
Going to work.

And was she just hanging out there?

Yes.

Or was she on the bus?

Sometimes she hangs out there. Sometimes she rides the

Did you strike up a conversation with her?
No, she struck it up with me.

And you've known her fairly well for £he past nine months;

correct?

A,

Q.

Not really well, off and on.

Not really well. 1In fact, you told the police officers

that you had only known her for a couple of months; didn't you?

A. No, I did not.

Q. What's that?

A. No, I did not.

Q. You told them that you had known her for the past nine
months?

A. I told them I had known her since July when I got out.

265

PAMELA R. KATROS, CSR 9383 :
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




oo w N =

(61}

QO W oo ~J O

| nd

12

13

14

15

16

-
L

19
20
21

23
24
25
26
27

28

Q. That's what you told us this morning, but you remember
saying that to the police?

Yes.

How old are you?

Forty.

How old is Anna?

Twenty something. I don't know.

Do you know how old Shawn is?

No.

o o O R R © - R & .

You said earlier that you had to register for 290. For
the jurors who don't know what that means, what does that mean?
Al It is a sex offense.

Q. fou say now that you didn't particularly know Anna well;
however, you told me and Detective Coe that you considered her
to be your girlfriend; didn't you?

A. I was thinking about having a relationship with her.
That's why I told her about my sex charge.

Q. Did you tell myself and my investigator that you thought
she was your girliriend? |

A. I said I was thinking about making her my girlfriend or
naving her as a girlfriend.

Q. In fact, you also told Detective Coe on tape that you
thought of her as your girlfriend; didn't you?

a. I guess I may have thought of it at that time, yes.

Q. And you thought of her as your girlfriend at the time when
she locked you in the cell; correct?

A. Yes.

Q. And at that point you had only met Shawn Rodriguez once or
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twice before; right?

A. Yeah, approximate.

Q. You only knew him just barely through Anna; correct?
A. Yes.

Q. Never had any problems with him?

A. No.

Q. No arguments?

A. No.

Q. Did you and Anna have some problems together, any
arguments?

A. Not that I remember other than the one at the motel.
Q. That one at the motel where you got lost?

A. Yes.

Q.

And at that point you actually got heated enough that you

actually got out of the car; correct?

(O A o ¢ T © B

this

LOJEN I o

No, I didn't get out of the car. She did.

Sﬁe got out of the car. Was she yelling at you?.
Yeah.

Were you yelling back?

Yeah.

But that was your first argument in nine months?
That I remember, yes.

Do you remember being at the hotel the very night before

with Anna, with Erin and with Shawn?

Yes.
And do you remember being on a hotel bed with Anna?
No.

You were never sitting on the bed with Anna in that hotel
267

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




w N

room?

A.

Anna was sitting in the back room on another bed. Erin

Hughes and Shawn Rodriguez was laying on the bed that I was

sitting on.

Q.
A.

Q.

So there's two rooms, you said, in that hotel?
Yes.

And so she was in the back room by herself and you, Erin,

and Shawn were hanging out in the front room bed?

A.
Q.
A.

Q.

Yes.
And did she stay in there the entire time you were there?
I don't remember. She came ou:i, I think, once or twice.

So you barely know Shawn Rodriguez. You only have seen

him once or twice, Erin was your girlfriend --

MR. MARCHI: Objection. That misstates Erin's testimony.

He never said she was his girlfriend.

Q.

THE COURT: Sustained.

BY MR. SERAFIN: You actually did tell Detective Coe on

tape that you thought she was your girlfriend; correct?

MR. MARCHI: Z&sked and answered, and I believe the answer

was no.

Q.

THE COURT: Overruled.

BY MR. SERAFIN: You actually did say that you told

Detective Coe on tape that you thought Anna Rugg was your

girlfriend at that time; correct?

A. Yes.
Q. And so you're at the hotel room with a girl you think is
your girlfriend and instead of -- rather than hang out with her

in the back room, you're telling us now you spend the whole time
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with Shawn, who you barely know, and another girl sitting on the

front room bed?

A. Yes. I wanted to go. I didn't want to be there to begin
with.

Q. You're the one with the car. Why didn't you just leave
then?

A. Because they wanted me to hang around.

Q. They wanted you to hang around. In fact, didn't Shawn end

up having to kick you out because you were trying to get too

touchy-feely with Anna?

A. No.
Q. 2And at no time did you get touchy-feely with Anna?
A. Erin is a disgusting looking girl, real scraggly teeth.

She looks pretty bad. Bad.

Q. Yet you thought she was.your girlfriend?

A. I'm talking about Erin. You said I was touching Erin, and
I said Erin is a rather disgusting looking woman, scraggly
teeth, dingy looking. She uses speed all the time that's why
her teeth are rotten and falling out. I don't see why anyone
would roll with her.

Q. That would be great if we were talking about Erin, but

actually Anna was the one you considered to be your girlfriend;

correct?
A. I had a relationship with her I thought, maybe.
Q. So while you've described Erin in a very poor light,

clearly you must have had some attraction towards Anna?
A. A little bit.

Q. And are you the -- is it your testimony today -- I have to
269

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




w N

o O

repeat because maybe you were confused with Erin and Anna that
you did not spend any time on the bed with Anna in that hotel

room that night?

A. No, I did not.

Q. You didn't get touchy-feely with her in any way?

A. No.

Q. You said Anna, you considered her your girlfriend, and yet

have you guys ever been intimate together?

A, No.

|_.r
h
I

Q. What makes you think that she was your girlfriend if you

never had been intimate together?

-

2. I was thinking of having a relationship with her. I
wasn't really -- didn't look at her as a girlfriend other than
as far as a friend friend.
Q. So when you told Detective Coe that you considered her
vour girlfriend, which you told myself and my investigator that
vou considered her your girlfriend, were you just making that
up?
A, I was hoping.

MR. MARCHI: I object. That mischaracterizes his
statements, your Honor. It is argumentative also.

MR. SERAFIN: We have the statement.

THE COURT: Overruled.
Q. BY MR. SERAFIN: When you made that statement to Detective
Coe, to myself, to my investigator, that you considered Anna to
be your girlfriend at that time, were you making that up?
A. I was hoping she was my girlfriend. I was hopeful of

having a relationship with her.
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Q. Was there any particular reason that you guys were never

intimate?
A. Yes.
Q.
A. She
Q.
A.

What's that?

likes S and M.

What's that?

Sadomasochism, roughness. She likes people to beat on her

and mark her, use knives and stuff, and that is why I got turned

away with from her. That's why I never had a relationship.
0. So had she tried to be intimate with you before?
A. She tried to get me to do something with her under the

bridge, and she wanted me

In what way did she

to use a knife on her.

want you to use a knife on her?

To cut, cut her arm. She said it turns her on.

Never did that?

No.

No.

Yes.

Q.

A.

Q.

A.

Q.

A.

0. Did
A.

Q. Why
A. She
Q. But
A. No,
Q.

Did

you ever burn her with a cigarette?

she ever ask you to?

did she ask you to do that?

said it turns her on.

you never did that?
sir.

you see she has a burn mark on her

notice that?

A. I don't know.

Q. At the time of this incident,

arm? Did you ever

were you in love with Anna?
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A. No.

Q. Do you recall telling myself and my investigator that you
thought you may have been in love with her at this time before
she did this to you?

A. Before she did this to me, I was having feelings towards
her, yes.

Q. And like many of us, if you have feelings towards someone,
you don't want to see them get hurt; is that correct?

A. Yes.

Q. In fact, there's sort of a natural instinct to protect
them; isn't there?

A. Yes.

Q. Since this time have you sent Anna any love letters while

you were in custody?

A. No.

Q. Did you ever write on holding cell walls to her messages
such as —-

A. No.

Q. Did she ever write any to you?

A. She wrote a letter through someone else, made a statement,

but I don't think it was her handwriting. It was someone else.
Q. Did it profess her love for you?
A. I don't remember what it says. I think it said she still
cared, but it didn't say any mushiness.
Q. Did it say she loves you. Shawn is a lying snitch,
something like that?

MR. MARCHI: 1I'll object. It is hearsay and irrelevant.

MR. SERAFIN: I think it goes to his state of mind.
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MR. MARCHI: It's hearsay. It is an out-of-court
statement.

THE COURT: The Court will allow it on the issue of what
may have been said to him and on the issue of credibility.

THE WITNESS: If there was such a letter, I would have
given it to the district attorney if it would have said anything
inherent or anything like that.

BY MR. SERAFIN: Didn't you say there was one letter?

It wasn't directly from her. It was from another girl.
But it was regarding her feelings towards you?

Ona small statement that she said she still cared.

So I assume you turned that over to the district attorney?

No.

N I ol 2 - o

Now, after the night at the Elmwood Hotel, well, actually
let's stay on that for a moment. You're saying you hung out
there just with Shawn and Erin while Anna stayed in the back

room and you didn't spend any time with her; correct?

A. Yes.

Q. How long did you stay there before you left?

A. A few hours.

Q. You didn't leave because they asked you to leave because

you were acting inappropriate; you're saying you left by your
own free will because you wanted out of there?

A. Yes.

Q. Aﬁd you said that you didn't want to be there in the first
place, but you stayed for a couple of hours because they wanted
you to stay; right?

A. Yes.
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Q. And they, by they, you mean Shawn, the guy?

A. Shawn, Anna, and Erin.

Q. Okay. So Anna did want you to stay?

A. Yes.

Q. But you weren't spending any time with her?

A. No.

Q. Did she ever come out of that back room?

A. I think she came ouf once or twice, like I said before.
Q. What were you guys doing?

A. Sitting, watching TV. They were eating some stufi out of
can foods.

Q. Okay. Taking us to the next morning when you guys

actually find yourself going to the juvenile hall. It was Anna

that actually suggested to you, "Let's go to the juvenile hall";

correct?
A, Yes.
Q. And Anna suggested that to you in part because the two of

you had been there before; right?

A. Yes.

Q. Did you ever think to mention that to the police, that you

and Anna had been together at that juvenile hall before?

A. I think I mentioned it.

Q. You think you did?

A. I know I said she broke the window prior to that.

Q. But in actuality you never told anyone except for myself

when I interviewed you that you and Anna had actually been at
the hall previously together?

A. Yes, but I've never been in it.
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Q. And she told you that you moved -- that she needed your
help to move some stuff over to the hall; correct?

A. Yes.

Q. So you get in the car and you're driving, and she's the

passenger; right?

A. Yes.

Q. You had this argument. You said she got out of the car;
correct?

A. Yes.

Q. But you then talked her back in?

A. No, Shawn Rodriguez talked her back in.

Q. And at no time are you saying that you did give the keys

to Anna Rugg?
A. No, sir, I did not.
Q. In fact, you had been very adamant about this every time
you were interviewed; correct?
A. Yes.
Q. Every time the police interviewed you they asked you
oftentimes three or four times; are you sure?

MR. MARCHI: Objection; that mischaracterizes any
testimony before the Court, your Honor.

MR. SERAFIN: 1I'll be happy to show it later.

MR. MARCHI: Same objection.

THE COURT: I don't have sufficient information to rule on
that, Counsel. Maybe you can rephrase the question.
Q. BY MR. SERAFIN: Sure. Every time you're interviewed by
the police, they ask you about those car keys; don't they?

A. Yes.
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Q. And you always tell them, I never gave it to anybody. I
had them the whole time; correct?

A. Yes.

Q. You have been very adamant that you kept them all the way
until you were in the cell, and you had to actually slide them

under the door; correct?

A. Yes.

Q. You're positive of that fact?

A. Yes.

Q. As positive of the fact as you were about every other fact
as you testify to under oath; correct?

A. Yes.

Q. Now, after you're at the hall you say you're carrying some
bags in. Are they just Anna's bags or do you know?

A. I don't know whose bags they are.

Q. What are they; just like clothing stuff, food? What's in

them; do you have any idea?

A. Clothes, food.

Q. You're carrying them to the front door, but you don't know
where Shawn is; correct?

A. I saw Shawn when he opened the door that one time and that
was it.

Q And you didn't see him again?

A Until I was inside.

Q. You didn't see Erin again; did you?

A No. ‘

Q. 2nd do you know anything about the relationship between

Shawn and Erin?
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Other than what I've heard, rumors.
Sucﬁ as?

That they're boyfriend/girlfriend.

(OIS © B

Okay. So is it reasonable -- did you think that maybe
when” Shawn wasn't there and Erin wasn't there, they were

somewhere together? Did that cross --

MR. MARCHI: Objection. Calls for speculation on the part

of the witness.

THE COURT: Sustained.

Q. BY MR. SERAFIN: Withdrawn. As you're going -- as you're
y

taking the things to the door, at what point does Anna
supposedly come out and tell you that Erin is hurt?
After I'm fixing to leave, after the last bag.
Where were you standing when she came out?

I don't know; 10, 15 feet away.

Away from where?

The door.

(OJ A O I S I

Okay. And are you -- you're done carrying things. Are
you just waiting for her, or why are you staying there still?
A. Waiting to see if they needed anything else.
Q How long had you been there at the hall?
A. Fifteen minutes.
Q And prior to that?

THE COURT: I'm sorry, did you say 15 minutes?

THE WITNESS: Approximately 15 minutes. |
Q. BY MR. SERAFIN: Prior to that, you had been in the car
with Anna and Erin; correct? '

A. Yes.
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Did you notice anything wrong with Erin?
No.
She seemed fine; didn't she?

Yes.

l.ODﬂlODﬁtO

And all of a sudden Anna supposedly comes out and says,

"BErin is hurt," and that gets you running into the hall;

corxect?

A Yes.

Q Did she describe what was wrong with her?

A. She said she had fallen.

Q Oh, she said she had fallen. Did she say where she had
fallen?

A, No. She just said she had falien.

Q. Is this statement about her having fallen, had you

mentioned that to the police at all when you'd been interviewed?

A. Yes.

Q. And did she say anything else about how she sustained an

injury or how she was hurt?

A No.

Q Did you ask any other questions?

A. No.

Q So when you went to the hall, were you and Anna actually
running?

A. We were walking rather fast.

Q. And you walked in the front door of the hall; correct?
A. Yes.

MR. SERAFIN: At this point, your Honor, I'd ask if we

could take a brief recess, and I want to talk to my investigator
278

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577

——



(o) N & L R L "SI \V ]

10
11
12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

about a couple of things.

THE COURT: All right. Ladies and gentlemen, we'll take a

short recess, and we'll resume again at 10 minutes to 3:00.
(Jury exits the courtroom.)

MR. MARCHI: There's been a request that copies that I got
of the tapes or Anna Rugg}s copy and Rodriguez's copy, I ﬁhink
the original Rodriguez tape is still with the Court, and there's
a request that my --- from my office that we work off of that.

THE COURT: Do we still have that?

THE CLERK: The one that you marked with these exhibits?

MR. MARCHI: Yeah.

THE CLERK: The ones I gave you were the ones I marked in
the motion. The other tape is marked, and it is in the box.

MR. MARCHI: What I need to do is check out the original.
They're having a little trouble with the copy since it is a
copy.

THE COURT: There's parts of it that would get --

MR. MARCHI: There's some of that, but it's difficult when
you get more.

THE COURT: Any objection, Counsel?

MR. SERAFIN: No.

THE COURT: All right. Anything else?

MR. MARCHI: No.

THE COURT: We're in recess.

(Brief recess taken. Reconvened at
2:54 p.m.)
THE COURT: All right. The jury is all present. Counsel

and all parties. 1I'll remind the witness he's still under oath.
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Go ahead. |
Q. BY MR. SERAFIN: Thaﬁk you. All right. Nick, I believe
we left off talking about Anna had come out, told you Erin is
hurt and you, without asking any more questions, followed her,
walking very fast into the juvenile hall; correct?

A. Yes.

Q. This is a diagram of the juvenile hall, and I want to
clarify something that I believe you testified to earlier. Can
you describe to us what is your claimed path as you followed
Anna into the hall to go rescue Erin -- oh, do you have your
little cool thing? All right.

A. Through here, up around like this, and I believe through
here. 1I'm not sure.

Q. And when you -—-

THE COURT: Could you -- when you say I believe through
here, not sure, can you try and hold the clicker because it is
bouncing around a little bit.

THE WITNESS: We went through the front door. Then we
went to the left for a long distance down a long hallway, and we
came and went to the right and came back.

Q. BY MR. SERAFIN: Hold on. Stop. Slow down for us. You
went around to the right, but you pointed your clicker towards
the left where your clicker is now, you're in a hallway sort of?

A. Yes.

Q. Now, are you saying you made a left-hand turn there or
right-hand turn?

A. Left.

Q. Okay. Did you go through a -- is there a door; do you
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remember?

A. I don't remember exactly.
Q. So, Nick, let me --
A. It was so fast. I don't remember exactly. I know we went

through the front door to the left, down a long corridor, and

then came to the left again and to another left and up around to

the door this way.

Q. Okay. But you don't remember if when you went to the

left, if you went through doors?

A. It was a doorway of some kind, yeah.

Q. Do you remember if you had to open the door?

A. No, it was already open.

Q. The door was already open. Are you saying there}s a door

somewhere in this area that is already open?

A. Somewhere.

Q. Okay. And how many doors did you have to go through
before you came around back into the holding cell?

A. Went through the front door, went to the left, two, three,
three doors before I got the door.

Q. And all those doors are taking you down the hallway left
and left; correct?

A. Yes.

Q. And did you ever discuss this pathway that you are
discussing today, did you ever discuss that with any of the
police officers?

A, I said the direction we went, yeah.

Q. You told them that you -- did you describe anything like

the detail you are describing today?
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A. I don't know if I described it in as great as detail as I

did now.

Q. Did you tell them what angle you were coming into the room
~ from? T B

A. I don't remember.

Q. Did you discuss the pathway that you took, the pathway

that you just told us about, have you discussed that with any

detectives or the district attorney in the last few weeks?

A. Yes.

Q. When did you do that?

A. Couple weeks ago when they came to see me.

Q. And how did you discuss it? Did they show you a diagram?
A. Yes.

Q. Was it the same diagram you're looking at today?

A. Yes.

Q. Shawn, could you click on number 24 for me? This, we've

mentioned several times. This is the actual door that you went
inside; correct?
A. Yes.

Q. As you approached that door, you come into the room; do
you see Shawn anywhere?

A. No.

Q. And then, in fact, you get about a foot into the doorway,

you said?

A. Foot or two.

Q And then Anna began to close the door?

A. Yes.

Q And that must have taken a split second at the most;
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correct?
A. I don't know exactly how long.
Q. At that point you whip around to see Anna closing the door

on you and just have enough time to get your foot in the door;
is that right?

A. Yes.

Q. And you can see Anna. How do you see her? Do you see her

through the window or do you see her through the space in the

door?
A. Both.
Q. Okay. And you've gotten your foot in the door so maybe

about this wide of space?

A. Yes.

Q. And you can see Anna through that wide space?

A. Yes.

Q. And at that point it is your testimony that Shawn

Rodriguez appeared, appears out of nowhere and kicks you in the

leg?

A Came from around the side of Anna.

Q Came from around where?

A The side of Anna.

Q. Which side of Anna; left side or right side of Anna?

A I guess he was behind the door, but I'm guessing.

Q In fact, you told the officers you thought he was behind

the door; didn't you?
A. Thought so.
Q. When Detective Coe interviewed you, you had said you

didn't say you thought. You said, "Shawn Rodriguez came out
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from behind the door"; right?

A. That's the direction he came from.

Q. And the door you said was about this much open that day,
roughly?

A. Yes.

Q. We're all looking at that door. This much open. How is

Shawn Rodriguez going to hide behind that door and you don't see

him?

A. I could do it very easily by crouching down underneath the
counter.

Q. Crouch down right here?

A. Right below the window, crouch down.

Q. So if I'm walking into this room, going into this door

right here, you think you can crouch down right here and I can't

see you?
A. Yeah.
Q. Okay. And so it is your testimony that Shawn Rodriguez

jumped out of this spot right here and kicked your leg so that
you could not block the door anymore?

Yes. |

When he kicked your leg, how did you see him?

Through the side of the door.

So you saw him through the same crack that you saw Anna?
Yes.

His head appeared right next to hers?

Yes.

Lo o N S © I © B

If his head is right next to hers, obviously, his body 1is

right next to hers?
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Behind. Behind her directly.
And so he's standing behind her?

Yes.

And almost looking over her shoulder; correct?

Sort of, yeah.

(O A oI I C I -

Sort of as I'm standing behind the district attorney
looking over his shoulder; is that right?

A. Yes.

Q. And from here he was able to kick around Anna and kick
your foot through the door without touching Anna; correct?

A. Yes.

Q. And your statement is he kicked you, knocked your £foot out
of the door?

A. Kicked me in the thigh.

Q. Okay. And how high up on the thigh was that picture you

showed us?

o

(Pointing.)

Right about here?

Yeah, a little bit lower.

Right around thigh high?

Yeah.

But I believe on the inside?

Yeah.

Did you have your right leg or left leg blocking the door?
Left -- right.

Which is it?

My right.

p?’p?’OH’OD’OD’O

Are you pretty sure?
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Yes.
Now, you think it is your right leg?

Yes, it was my right.

L ORI - O B

And so your right foot is blocking the door like this, and
Anna is standing in front of you very close to you, obviously,

because she's got her hand on the door; correct?

A. Anna was more towards the front of the door, not to the
side and --

Q. And Shawn is leaning over her shoulder?

A. Anna was more to the front of the door, the front part of

the door. Shawn was to the side of the opening.

Q. And did he kick you with his right foot or left foot?
A. His right.
Q. Kicked you with his right foot.

MR. SERAFIN: Oh, jeez, Bill. I'm sorry. That was not
intentional, I promise.
(Computer problems.)
MR. MARCHI: Which photograph would you like?
MR. SERAFIN: 24.
Q. Thank you. So as we're looking at this door, it is your
testimony that Anna was standing maybe more to the side, kind of

like this; is that maybe on this edge of the door?

A. Anna was more towards the front of the door, right in this
area.
Q. Okay. And then where is Shawn?
A. To the side.
Q. Okay. So are you changing your story? Shawn was behind
the door?

286

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




LLG9-688 (0£G) SYALYOATY IYNOD I¥IDIAJO AINNOD ¥IADIY¥Id
€8E6 ¥SD ‘SOYIYN ¥ VYTIAWYd

L8C
1091102 fMOTJ ¥y3l

PoISATTSP USY3 pue apTs 1IST 8yl ol Aem ayi TIe ‘Aem sTyl euuy

punoxe ‘ITesAw spaemol Aem sTyl 3no paddTym umeys ‘Ioop =Yyl Inys

pUUyY Se axay uoratsod yonoad aylx woij jusm -- paddrym oy Huthes
9I,N0&k ‘BpTS STYl UO IOOP dYJ pUTYaQ WOII SWed umeys II e}
"SS9 ‘¥

cubTyaz zaddn aya uo dp ‘0

‘sax -y

¢108II00 fI00pP ¥yl HBUTYD0TY ST YOTUM ‘3007

spTsuT InoA 396 03 OTY butms e ‘ssenb I ‘ue s90p 3Y OS o)
"3ybTy ¥

EMOUY 1 ,UpIp nOoA 10 HaT

AUyBTI STY PTIES NOA —— YITM Nok sYOTY oy 30ds STY3l wWOII OF o)
g1 v

| 1091100 ‘eaxe eyl uT ATybnox s,8ys pur 313y ST UMBYS IO 3PTS
oyl 01 s,9ys bButhes a1,nok ‘moN -uo aaow TT,oM ‘A0 ‘0
*9PTS @Yyl 03 sem

oYy pTIesS I °ISPTNOYS I3y I9A0 DUTYOOT sem 3y pIes nox °"ON ‘v

iaeyl JIaquawaI NOA op {I8apTnoys

I8y I9A0 HUTYOOT ISy puUTYaq Sem 8y pTes NoA 1sTried e

"9pTS 3yl

SpIeMol IJO SeM oy pTes I "IS9Y pUuTyaq sem ay Aes 3,upIp I ¥
JMOU I8y PUTYSq 10U §,9Y OF o)

-I9y JO 9pTS 8yl o3 s,9H ‘v

10U IO ISPTNOYS ISY ISA0 IO IdY PUTYSq OY SI ¢I09II0D
qeyl ST ‘IS9pTnoys Isy I240 DBUTYOOT ISAY puUTYSq 30U §,oH e}
‘RUUY JO BPTS

ayy 01 sem umeyg HuthAes w,I -Ax03s Aw Hutbueyo jou w,J 4

8¢
Le
9¢
6¢
Ve
¥4
(x4
1¢
0¢
6T
81
LT
91
Gl
A
€T
¢t
1
0T

N ™M



o s WwN

10
11
12
13
14

16
17
18
19
20
21
22
23

25
26
27
28

A. Yes.

Q. And at that point the door was shut and you were locked

inside?

A. Yes.

Q. And Anna said, I'll let you out when I'm not mad at you,
something to that effect?

A. Yes.

Q. And Shawn doesn't say anything to you?

A. No.

Q. And they both leave?

A. No, they both don't leave.

Q. In about, what, you said about 40 minutes later you said
they left?

A. Yeah.

Q. Nobody at this point asked you for your ATM, your PIN,

anything like that?

A.
Q.
A.
Q.

going

? O > oo r 0O W

No.

And at this point nobody is making any threats to you?
No.

But actually was that the point where Shawn said he was
to burn the place down?

That was a little bit after.

But was it the same, the first time he was there?

Yes.

But there are threats being made?

Yes.

Anything else?

He's putting toilet paper up above the window, the door.
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Q. Is he saying why he's doing that?

A. That he's going to burn the building down.

Q. And the threat about the gun at this point is that --
A, That hasn't been made yet.

Q. But it does come in there somewhere?

A; Yes.

Q. At this present time in March of last year, are you taking
medications?

A. No, I was not.

Q. And do you normally take medications for your psychiatric
issues?

A. Yes.

Q. And do those medications include Zyprexa?

A. Yes.

Q. Do they include Depakote?

A. Yes.

Q. Conoplin (phonetic)?

A. I don't recognize that name.

Q. Prolixin?

A. Nope.

Q. Cogentin?

A. Yes.

Q. Olanzapine?

A. No.

Q. And the ones that you said you were taking or you have

taken in the past, you're saying you weren't taking them in

March of this year?

A. I don't remember two of those names that you said but
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ever.
Q. Out of four that you remember, are you saying you have
taken them in the past, but you weren't taking them in March?
i only remember three of the ones you ﬁamed.

Were you taking those three in March?

No.

A.
Q.
A.
Q. it you have taken them in the past?

A. Yes.

Q. In fact, you have been diagnosed with schizophrenic

tendencies; correct?

A. No.

Q. You have never been diagnosed with schizophrenic
tendencies?

A No.

Q You've never been diagnosed with schizoaffective disorder?
A. Voices is my diagnosis, and depression.

Q Well, voices isn't exactly a professional term. Have you

ever heard the term "schizoaffective disorder"?

A. No. Schizoid means multiple personalities. Voices does
not.
Q. How about polysubstance dependence; have you heard of that

in relation to yourself?

A. No.

Q. Okay. And are you saying you haven't heard those terms or
you have never been diagnosed with those particular mental
diseases?

A. I've never been diagnosed with schizophrenia. As far as I

know, I have been diagnosed with voices and depression.
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Q. And the voices you say aren't linked to schizophrenia
because you say -- explain that.

A. Schizophrenia is multiple personalities where you take on
the personality of another person or more, more than one
personality. Voices are just voices you hear in your head that
are multiple voices, sometimes, that you hear, you believe. The
voices tell you to hurt yourself or to hurt other people.

Q. So you don't have any issues with taking on somebody

‘else's personality; correct?

A. No.

Q. Your issues only revolve around the voices in your head;
correct?

A. Yes.

Q. Are there generally three voices you generally hear in

your head?

A. It varies from the amount.

Q. And the amount of what?

A. Anywhere from one to a dozen.

Q. And I assume the number of voices you hear at any given

time, does that vary upon whether or not you're taking your

medications?
A. Yeah.
Q. And obviously when you're not taking your medication,

you're going to be more likely to hear various voices; correct?
A. Yes,

Q. And I believe you have stated on a couple of occasions
that sometimes these voices tell you to hurt people; correct?

A. To hurt myself most generally.
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Q. But they do sometimes tell you to hurt other people as

well?
A. Occasionally.
Q. And would you say that the voices are a reason that you've

had some of the problems that you've had that the district
attorney mentioned?

A. Like what?

Q. Like when you threw feces at the guard while you were in
custody; would that be an example of something the voice told
you to do?

A. Yes.

Q. And when those incidents come up, do you generally have
trouble remembering them afterward?

A. No.

Q. You're always -- in those circumstances when you act on
your voices, you're always able to have a clear memory and

explain them afterwards?

2. Not every single time, no, but sometimes I do.
Q. Explain that a little bit more. What does it depend on?
A. T don't know what it really depends on. I'm not really a

psychiatrist. I just sometimes remember. Sometimes I don't.
Q. And I believe we talked when I came to visit you with my
investigator a little bit about some of the voices you had, and
you also mentioned that you have some dreams. Do you remember
talking to me about that?

A. Yes.

Q. And do you remember explaining that sometimes those dreams

occur in the evening, but sometimes they will hit you during the
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day as well?

A. I remember saying that I had some nightmares concerning
this incident.

Q. What about your dreams, dreams during the day; did you
ever have that?

A. I don't remember talking to you about anything like that.
All I remember saying to you is that I had nightmares concerning
this incident.

Q. Well, it is hard. That was about a month ago. It is hard

to remember everything that we talked about.

A. I remember.
Q. Why don't you tell us about some of the dreams that you
have.

MR. MARCHI: I will object. It is irrelevant.

MR. SERAFIN: I will rephrase, your Honor.

THE COURT: All right.
Q. BY MR. SERAFIN: How about some of the dreams that you
have during the day, not like sleeping dreams like you all have,
but some of the dreams you have in the day while you're awake?

MR. MARCHI: I have the same objection. I would say it is
irrelevant and also I'm -- I don't have any discovery in this
area.

MR. SERAFIN: 1It's your witness. Go into it.

THE COURT: I don't find it to be irrelevant. If you need
to see me in chambers on a discovery issue, fine.

MR. MARCHI: I think we will, yes.

(Bench conference held off the record.)

THE COURT: All right. We're back on the record. Go
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ahead.

Q. BY MR. SERAFIN: Nick, it's fair to say in ?our lifetime
you have seen several psychiatrists for various reasons?

A. Yes.

Q. And one of those reasons is your voices like you mentioned

earlier; correct?

A. Yes.

Q. Your voices telling you to do certain things?

A. Yes.

Q. And another one of those reasons is your delusions,

your -- what ﬁsychiatrists may refer to as delusions, but what

you more commonly refer to as your dreams; is that correct?

A. I don't ever remember referring to anything as dreams.
Q. Do you remember talking to me and my investigator about
dreams that you have, not just at night while you're sleeping,
but visions that come to your head about a variety of things?
A. No, I do not.

Q. Do you remember talking specifically about a dream or a
vision that you've had about this specific incident at the

juvenile hall?

A. Yes. I remember some nightmares I told you I had, yes.
Q. Didn't you actually tell us that you had a dream where
Anna -- I'm sorry, where Shawn actually threatened to throw Anna

in the cell with you if she didn't be quiet?

A. Yes.

Q And that didn't actually happen; did it?

A. I guess not. I'm not sure. It was a dream.
Q

So you're not sure if it actually happened or you were
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just seeing it in the dream; is that fair to say?

A. I guess it was a dream.

Q. But you're not sure?

A. I didn't remember it at the time so it must be a dream.
Q. This was obviously a very traumatic experience, I'm sure.

If you have visions about anything, I'm sure you have a lot of
visions about this incident since March of this year; correct?
A. Yes.

Q. And in those when you envision the incident, I'm sure you
see a lot of different things happening; don't you?

A. Basically it remains the same.

0. But sometimes people are saying things in one dream that
they're not saying in another; correct?

A. That's the only incident that I remember that was not --
that I don't remember actually happening in the first place. It

only has happened once.
Q. Okay. Getting back to the day of the juvenile hall,

trying to remember from that day, not remember from the police

reports you've reviewed. When -- once they left, when did they
return?

A. Couple hours later, a few hours later.

Q. Was it still light out?

A. Yes.

Q. And at that point your testimony today was that Shawn

demanded the PIN number first; correct?

A. Demanded my PIN number, ATM card, and my keys and cash.
0. Did he do it all at the same time?
A. He asked them in that direct order.
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Q. At the same time?
A. Yes.

Q. And so earlier this morning you said he asked for your PIN
number first and you gave it to him separately. Do you remember

saying that this morning?

A. Yes.

Q. Now, you're saying he asked you for all three; which is
it?

A. I said that this morning, and I also said I gave him the

PIN number separate. I'm not changing my testimony.

Q. Okay. What is your testimony now? Did he ask for the PIN

number first?

A, He asked for my PIN number, my ATM card, and my cash and

keys, and I gave him my PIN number.

Q. Okay. So he asked them for all of it, and you just gave

him the PIN number?

A. Yes.

Q. He took that PIN number without any ATM; correct?

A. Yes.

Q. And what did you think -- what good did you think that was

going to do him?

A, I thought it would stall.

Q. Okay. And what did he do with that information?

A. I guess he just stored it in his mind.

Q. In fact, isn't that the time where he took the sprinkler

cover, the thing that looked like the toilet fixture that we

described earlier and banged on the window in an attempt to get

you out?
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A. No, I believe he did that later.

Q. Did you tell the police that he did it after this time or
did you tell the police that he did it later?

Later, I believe.

. But you don't really remember; do you?

I believe it was later.

As you're picturing the day now?

Yes, it was later.

o o» 0 >0

So after he gets the ATM PIN number from you, he actually

leaves your line of sight, leaves the room; correct?

A. No.

Q. He stayed there?

A. They began stacking stuff in front of the door, as I said
before.

Q. Oh, so just right away they just start stacking stuff?

A. Five or ten minutes later.

Q. In those five, ten minutes, Shawn actually left the room;
didn't he?

A, I think so, yes.

Q. And he was with -- you would presume he was»with Anna

because he came back with Anna?

A. Yes.

Q. He asked you for the ATM, and he was present with just
Anna, correct, I mean without Anna?

A. Yes.

Q. Then he leaves the room, comes back in with Anna, and they
start stacking stuff against the door?

A. Yes.

297

PAMELA R. KATROS, CSR 9383
PLACER COUNTY OFFICIAL COURT REPORTERS (530) 889-6577




10
11
12
13

15
16
17

19
20
21
22
23
24
25
26
27
28

Q. And now he's stacking the -- he stacks the cart against
the door and stacks the -- puts the towels, shoves the towels in
the crack of the door; right?

A. (Nods head.)

Q. When he shoves the towels in the crack of the door, that's
what makes the water begin to rise; correct?

A. Yes.

Q. Because the water was leaking out the door when there's no
towels there?

A. Yes.

Q. In fact, if there's no towel blocking the water, the water

stays at a level of maybe three to five inches; is that fair to

say?
A. Approximate.
Q. It stays there all the time. It never in the 40 hours you

were in there, that water never got any higher than, say, three
to five inches unless the towels were shoved in the cracks of
the door; is that right?

A. Yes.

Q. Okay. They shoved the towel in the cracks of the door,
and then they disappeared?

A. Yes.

Q. And you say maybe one to two hours later the water was
shoulder high?

A. I think it was more than two hours later.

Q. Okay. Well, you told the police officers two hours;
didn't you?

A. I think I said a few hours.
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Q. You think you said a few hours, but you don't really know?
A. I believe I said a féw hours.

Q. And you testified earlier today it was actually one to two
hours; do you remember saying that?

A. As I said before, I think I said a few hours.

Q. Did you say that to the police or did you say that to the

jury earlier this morning or both?

A. Both.

Q. So you didn't say one to two hours?

A. I said a few hours.

Q. All right. And you come back or they come back at some

point and later when they came back, the water was up to your

shoulder?
A. Yes.
Q. And you told Detective Coe on March 17 that it was up to

your shoulders; correct?

A. Yes.

Q. And that information that the water was up to your
shoulder was in the police report that you reviewed before
coming to court today; correct?

A. Yes.

Q. And in the taped interview with Detective Coe when he
asked you how high the water was, you actually said it was up to
your neck; do you remember that?

A. Yes.

Q. But thaf wasn't in the police report that you reviewed
before coming to court today; the police report said shoulder?

A. Neck and shoulder are about the same height.
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Q. Okay. And did Shawn just -- well, let me clarify. So is
it up -- I don't think they're quite the same. Is it up to your

shoulder or up to your neck?

A. To me I don't see maybe more than less than a half an inch

difference.

Q. So maybe right about here, somewhere in between?

A. Up to my shoulders, up to my neck which are about the same
to me.

Q. Work with me, Nick. Picture yourself standing. There was

the water right here or would it be more right here?

MR. MARCHI: Your Honor, I'm going to object. This is
argumentative. He's also pointing to himself as opposed to the
witness. I suppose —-—

MR. SERAFIN: The witness can point it on himself.

MR. MARCHI: I suppose he could point to the witness
perhaps.

THE COURT: Just point.

THE WITNESS: This is the shoulders. Not this. This
would be the bottom of the arms. This is the shoulders up here.

MR. MARCHI: For the record he is gesturing to the top of
his right shoulder as he's sitting in the box so may the record
so reflect?

THE COURT: Noted for the record.

Q. BY MR. SERAFIN: At that point if the water gets a little
higher, it will be up to your mouth and a little higher, that it
is going to be up to your nose and you're going to be in big
trouble; correct?

A. Yes.
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0. At that point whether it be one, two hours or a few hours,
depending upon what statement we use, at that point Shawn
happened to show up; correct?

A. Yes.

Q. Okay. So he shows up in the nick of time, and you say at

that point, All right. I'll give you the ATM card and the car

keys?
A. After he demanded it, yes. Car keys, cash, and ATM.
Q. So he removes all the towels and the water comes gushing

out; right?

A. Yes.

0. How long did it take the water to drain out of the cell?
A. Few hours.

Q. Okay. So now we've got -- there's not only a few hours

where the water is filling up, but now it is taking a few hours

to drain out; is that what your testimony is?

A. Yes.
Q. Did you ever mention that fact to the police?
A. Yes. I think I said an hour, two hours, three. I don't

know, few.

Q. Okay. And so where were Shawn and Anna or could you see

them during the few hours that it took the water to drain out?

A. They were in the room off to the side. That's where they
went.
Q. So they were out of your line of vision; correct?
A. Yes.
Q. And you don't know what they did at that point; correct?
A. Nope.
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Q. So now, they have essentially been at the hall for a few

hours while it filled up, a few hours while it emptied; right?

A. I don't know if they were there when it was filling up or
not.
Q. But at some point they come back after a few hours, and it

empties and then when it is emptied, you're able to slide your
ATM card and your keys; is that right?

A. Yes.

Q. And they take your ATM card and your keys. Now, how —--
you said the length under the door is an inch, half inch maybe?
A. Approximately an inch.

Q. You don't have a lot of keys in your key fing, able to

slide it right through?

A. Just two.

Q. And you're still positive about sliding those keys under
there?

A. Yes.

Q. You would have no reason to know how they or where they

had been going for the past 16 hours while you were in the cell;
correct?

MR. MARCHI: Objection. That question is unclear.

MR. SERAFIN: Calls for speculation. Withdrawn.

THE COURT: All right.
Q. BY MR. SERAFIN: At that point the towels are never put

back in the door, correct?
A. Not that I know of, no.

Q. And certainly if the towels are put back in the door, it

would cause the water to rise very fast again?
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A. Yes.

Q. And so certainly you would have noticed?

A. Yes.

0. So it is fair to say the towels were never put back in the
door?

A. Yes.

Q. Clearly there's at least one towel‘in your room because we

have seen it several times on the photos; right?

A. Yés.

Q. That's the towel that you put to divert the water.  You
put it over the sprinkler; correct?

A. Yes.

Q. And wasn't there also another towel found on the table in
there? Do you remember putting another towel on the table?

A. Yes.

Q. Sd there's twd towels and you pulled those from under the
doorway; correct?

A. Yes.

Q. If the towels are the thing that is blocking the door
causing the water to shoot up to your shoulders, wﬁen you bent

down and you pulled two of them out of the door, how come that

didn't let the water out?

A. Because there were moré towels behind it.

Q. So you just pulled the front ones?

A. I pulled them as they were shoving them in.

Q. And the ones you could pull were the ones that you could

reach; correct?

A. Yes.
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Q. And you got an inch -- you can clearly slide your fingers
all the way under the doﬁr; correct?

A. Yes.

Q. The only towel you couldn't reach had to be towels that
weren't actually touching the door?

A. After they shoved the crate.up against there, they werel
all touching the door.

Q. The ones that were touching the door, any towels behind
the door so they could block water? You were able to reach the

finger in and pull them out?

A. Not once they put the crate up against there. It was too
heavy.
Q. You said they put the crate up there right at the

beginning; correct?

A}. They shoved towels into the door, and then they pushed the
crate up in front of it."

Q. But it was your testimony once they put the towels in, the
water began to rise?

A. Yeé.

Q. So my question is, when you pulled the towels out, why

doesn't the water then go out?

A. Because there were more towels behind it.

Q. And the towels behind it were not --

A. Were blocked by the crate so I didn't pull them out.

b. Don't get upset. And there were more towels behind it.

Why didn't you reach through and pull those out like the ones in

the front?

Aa. Like I said before, a fourth time, they were blocked by
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the crate because they were -- the crate was heavy.
Q. So were those towels on the other side of the crate?
MR. MARCHI: 1I'll object. That question is somewhat

vague. The side of what side of the crate.

MR. SERAFIN: I asked were
THE COURT:‘ Overruled. He can answer it. Did you
understand the question? . |
THE WITNESS: Towels were in front of the crate with the
crate behind it pushing against it with the weight from the cans
and the paint thinner and the other stuff in the crate.
Q. BY MR. SERAFIN: So the only thing in between the crate
and the door were the towels; correct?
Yes.
And you pulled a couple through; right?
I pulled a couple through before they put the crate up.

Why not just pull the rest through?

» o P o w

Because they got smart and they started shoving them

tighter, put the crates up against them so I couldn't.

Q. Tighter. Where tighter, under the door?
A. Yes.
0. ‘ Well, the first few they're under the door. The closer it

is for you to reach and pull them out?

A. . No. They weren't stuffing them that far.

Q. Well, how far were they stuffing them under the door 1if
the width of the door is let's say six --

A. Once towels get wet --

THE COURT: Sir, sir, you need to let him finish the

guestion so we know what you're answering.
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Q. BY MR. SERAFIN: If the width of the door is, say, four,
five inches long, okay; how far under the door are they sliding
these towels?

A. Once you -- I can only tell this from something that I
already know. If you flood a cellar or whatever, water makes
towels puff up. When they first stuffed them under there, they
were dry. I was able to get a hold of a couple of them. I
wasn't able to get a hold of the others.

Q. Is it your testimony that the others were also shoved

under the door though?

A. They were shoved but not far, as far.

Q. So you couldn't reach them?

A. I could reach them, but I couldn't get a hold of them.

Q. Okay. Is it -- it was your testimony that after the first

time they put towels and the crate against the door, they left?

A. ~ Yes.
Q. And by the time they came back, the water was up to your
neck or your shoulder; correct?
A. Yes.
Q. So are you now saying that they actually came back after a
certain amount of time and then replaced some of the towels that
you had pulied through?
A. No. They replaced them as I pulled some of them in.
Q. Okay. How long did they stay there then? They just
didn't block the stuff and leave now. They stayed there for a
certain period of time?

MR. MARCHI: Objection. That mischaracterizes his

testimony, your Honor, and this has been asked and answered many
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times.

MR. SERAFIN: No offense, the answers have changed.

MR. MARCHI: Shut up.

THE COURT: Overruled. You may ask the question.

MR. SERAFIN: I heard a shut up.

MR. MARCHI: I don't appreciate a speaking objection.

THE COURT: Counsel, Counsel. The court reporter will
read back the guestion.

MR. MARCHIf Thank you.

. (Requested portion read back.)

THE WITNESS: It took them a matter of time for them to
put the towels down. As they were putting them down, I was able
to get two of them away. They were continuing to stick more
towels until they stuck the crate against the door, and I
couldn't get anymore.

Q. BY MR. SERAFIN: How long has it been that you have been

taking your psych meds?

A. Nine months.

Q. So you haven't taken them pretty much. all this year?

A. Yes.

Q. And you weren't taking them back in March, clearly;
correct? |

A. Nope.

Q. What impact does the drug use have on your psychiatric
issues?

A. Sometimes they help. Sometimes they don't.

Q. I believe you told me that in many instances because you

had trouble getting medication that you would sort of ,
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self-medicate yourself by trying various drugs; is that correct?

A. I don't remember saying that to you.
Q. Is that true?
A. I don't remember if I self-medicated myself. I have used -

drugs before.

Q. Were you using any drugs in March Qf that year?

A. No.

Q. Well, you said you were on yvour way to NA that day;
correct?

A, Yes.

Q. Narcotics Anonymous?

A It's required of all of us at the parole house since we're

all there, we are required to attend AA or NA.

Q. So you weren't using any drugs at that time?
A, No.
Q. Do you recall in your past instances with psychiatrists

explaining to them that you've been diagnosed as a compulsive

liar?
A. I tell sﬁories about my life.
Q Stories that aren't true? |
A. Yes.
Q.. Maybe graﬁdiose stories to draw attention to yourself?
A Yes. ,

MR. SERAFIN: No further questions.

REDIRECT EXAMINATION

Q. BY MR. MARCHI: Sir, calling your attention back agaiﬁ to

March 15th when Anna Rugg asked you to come inside the juvenile

hall. Did you consider her to be a friend of yours at that
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time?

A. Yes.

Q. Did you trust her?

A. Yes.

Q. Did you have any reason to think she would be trying to

lure you inside for some other purpose other than to help Erin

Hughes?
A. No, sir.
Q. And as you look back on it now, I realize you do have

problems.sometimes with dreams; correct?

A. Yes, sir.

Q. And can you distinguish what you remember that weekend
from dreams at this time, sir?

A. Yes, sir.

Q. All right. Is there any doubt that you were with Anna

Rugg, Shawn Rodriguez, and Erin Hughes on March 15th?

“A. No, sir.

Q. And is there any doubt in your mind that Ms. Rugg

basically asked you to go inside to help someone else, a mutual

acquaintance?
A. No, sir.
Q. And did you -- as you look back on it now, do you

understand that that was a trick, sir?

A. . Yes, sir.

Q. All right. This door here, when you finally did get
around to the other side, where was Anna Rugg at, sir, when the
door was open?

A. She was in front of me.
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All right. And where was she in relation to this corner

of the door as she directed you?

A. As she directed me?
Q. Yes;
A.. On the front edge right here.
And she's kind of a wider person; isn't she?
Yes.
So she took up a little space back away from the corner of
the door?
A. Yes.
Q. As you sit here now, you never saw Shawn Rodriguez

initially; did you?

A. No, I did not.
Q. You don't know if he was behind this door; correct?
A. I don't know. |
MR. SERAFIN: Objection; leading. All of these are
leading.
MR. MARCHI: I don't think so, your Honor.
THE COURT: 1I'll allow that question.
Q. BY MR. MARCHI: Do you know for a fact he was behind this
door? Did you see him?
A Not absolutely for a fact, no.
Q. - Did you see him behind this counter area here, sir?
A. No, sir.
Q. All right. When you say he came from behind the door, are

you basically --

A.

Q.

I'm assuming.

Basically trying to put two and two together; are you
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surmising?
A. ~ Yes. I'm surmising, assuming.
0. When is the first time you saw Shawn Rodriguez in relation

to this door and Ms. Rugg?

A. As Rugg was‘shutting the door.

0.’ This door is halfway open or so; correct?

A. Yes.

Q. That's pretty close to what you saw when you were directed
in -- you testified before; correct?

A, Yes.

Q. When Anna Rugg was pushing on the door and you had your
foot in it, how much -- how wide was this door then, sir?

A. About like that.

Q. You're gesturing about a foot aﬁd a half?

A. Yeah, about that. About 12 inches.

Q. All right. And at some point was -- it was your leg being

pinched by the door jamb?

Yes. |

And the edge of the door?

Yes.

And how wide was it at that point, sir?
Seven, eight inches.

The width of your leg?

Yeah.

Could you stand up and show us that?
(Witness complies.)

Okay. So the width of your right leg or thigh, sir?

I.lﬁp?’lOD’lO'J’IOB’lOD’

Yes.
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Q. Is there any doubt in your mind that Shawn Rodriguez
appeared from somewhere and kicked you in the leg? |

A. No, sir, there was not.

Q. Where was Anna Rugg when the kick occurred, sir, if you

could point to the diagram?

A. She was in front of the door.

Q. Which was now in an almost shut position?

A, Yes.

0.  And was she doing something with the knob or pushing up

against it?

A. She was pushing on the door.

Q. All right. And you're not sure exactly where Shawn
Rodriguéz came from; is that correct?

A. I'm not exactly sure, no.

Q. What view did you get of Shawn Rodriguez just prior to him
kicking you? |

A. Coming from the direction of the door.

Q. All right. And previously you also described your route;
did you not, sir?

A. Yes.

Q. One more time. Would you -- I don't know if the witness
can maybe approach. He's having a little trouble being that
distance keeping his pointer stréight, but if you can, can you
show us where you entered and where you went. You're swaying a
little bit. Are you pointing to the staff door? There you go.
Where did you go from there?

A. Down this way and up there.

Q. All right. So you're pointing basically a large left-hand
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turn here, sir, as I'm facing this?

A.
Q.
A.

Q.

Yes.
In here, in through here, and then into this area?
Yes.

All right. And is that what you told the officers

originally, sir?

A.
Q.

Yes, sir.

And do you remember talking to this officer, Detective

Yes.
Do you remember a Dale Hutchins?
Yes.

And did you try to tell them as best you could the route

that you were led on?

A.

Q.

Yes.

All right. And as you sit here today, did you have any

reason to think that Anna Rugg was trying to trick you before

you ended up in the cell?

A.
Q.

No.

And as you sit here today, you indicate that you gave up

- your PIN number only first?

A. Yes, sir.
Q And again why was that?
A, To stall.
Q Okay. What did you think ‘the.
PIN number would do for you?
A. Buy me some time, maybe. Show them I was being
reasonable.
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Q. And that didn't work, obviously?

A. No, sir.

Q. Now, when Mr. Rodriguez and Ms. Rugg returned and the
water was already rising, you indicated that it was Shawn

Rodriguez that saw you in the cell, sir?

A. Yes.

Q. Would he have had an opportunity to see where that water
was?

A. Yes, he did.

Q. All right. In your mind is there any doubt that Shawn

-

Rodriguez would have had that opportunity to see how far the

water had gotten?

A. No, sir. There was no doubt.

Q. On cross—-examination you testified about seve%i}/tsaels
being put up against the underside of the door?

. Yes, sir.

Q. And you say that you were able to slip a couple of the

towels through?

A. Yes, sir.

Q. And again was‘the bookcase up against the door when you
were able to slide a couple of the towels through?

Aa. No, sir, it was not.

Q. All right. And after you were able to do that what, if

anything; did Rugg and Rodriguez do?

A. They started packing them tighter and more careful.
Q. So they put additiohal towels under there?

A. Yes.

Q And then the bockcase?
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A. Yes.

Q. And then when that happened; were you able to get any more
towels oqut of there?

A. No, sir, I was not.

Q. When they did remove the bookcase, when they came back
later, Rugg and Rodriguez, were the towels also removed?

A. I believe so, yes.

Q. So the other two towels were removed from the outside from

that point?

A. Yes.

Q. And what happened with the water?’

A. It went down.

Q. Okay. So you really don't know why they put the bookcase

up against' the towels; would that be fair to say, sir? You just
saw them doing it?

A. Yes,
MR. MARCHI: Thank you. No further questions.
THE COURT: Anything further on cross?
MR. SERAFIN: Yes, your Honor.
RECROSS-EXAMINATION
Q. BY MR. SERAFIN: Earlier, Nick, you testified that Anna --
or you stopped the door from being closed with your foot. 1Is it

now your statement that you stopped it with your entire leg?

A. I said with my leg.

Q. You never said it with your foot?

A, No, I did not.

Q. You never said with your foot, and then I emphasized my

right foot blocking the door?
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A. You said foot. I said leg.

Okay. So it is leg. Clearly my mistake.

Yes.

So you put your entire leg in the door to stop it?

Yes.

°© ¥ o ¥ o

And your entire leg pretty much all the way up to your

upper thigh?

A. Yes.

Q. Right about as high as that bruise was; correct?

A. Yes.

Q- And your upper thigh right up to wheré the bﬁuise was is

in between the door, and Anna takes it and shoves the door into
your leg, put your leg between the door and the wall; correct?
A. Yes.
Q. . Maybe that's how you got that bruise in that exact spot.
| MR. MARCHI: 1Is that a question or I move to strike if it
isn't, your Honor.

THE COURT: 1Is that a question?
Q. BY MR. SERAFIN: Is that maybe how you got that bruise on
your leg at that exact spot?
A. T don't believe so. I believe I got it from Shawn

Rodriguez kicking me.

Q. But you're not exactly sure; are you?
A. It is the exact same spot where he kicked me.
Q. If the door is up against your leg and it is pressing your

leg into the wall, how does a kick make contact with your thigh
exactly the same point that the door is pressing against?

A. It wasn't in the exact same spot of the door. It was a
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little bit past the door.
Q: You've got your entire leg against the door. The door is
pushing against your thigh, putting your thigh in between the
door and the wall. How does Shawn then kick you on the inside
of the thigh?
A. May I stand up to demonstrate?

THE COURT: Yes.

THE WITNESS: My leg was out like this and the kick was --
here is where the bruise was.
Q. BY MR. SERAFIN: And where you put your leg against the
rail there is also where the door was leaning against the leg?
A 'The door would have been up here. The bruise was here.
Q He kicked it on the side?
A On this side.
Q. And knocked it backward?
A I pulled it back because of the pain.
Q You said that you were not able to pull tHe towels out
after the bookcase Qas placed; correct?
A. Yes.
Q. What did the bookcase do to affect the towels?
A. I guess the weight of it held them.
Q. ‘You testified the bookcase is' just behind the towels
pushing the toWels against the door. It is not actually sitting
on the towels; correct?
A. I don't know. I wasn't outside.
Q. Well, you've testified that you're pretty sure of what
happened. Are you saying now you don't know where the bookcase

was exactly?
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A. The bookcase is against the towels against the door. It
could have been sitting on top of some of them too.

Q. Okay. And actually I believe it was your statement that
as the towels sat there and got wetter, they began to swell up

and that made it hard for them to pull under the door; is that

right?
A. Yes.
Q. So when they pushed the towels under the door, you were

able to pull out, but the backup towel, they sat there for a
while and got wet and they swell up and you weren't able to pull
through the door; is that what you're saying?

A. Yes.

Q. You say they put the backup towels there right after you

pulled the first towels through; right?
A. T don't know if they put them right after or if they were

already there. They could have been already there and they

shoved them up.

Q. it took a couple seconds to pull the first ones; right?
A. Took a couple minutes.
Q. Okay. So now two minutes have past. You puiled the first

ones out. -Why not immediaiely begin pulling the second ones out
before they have time to sit in the water and swell up?

A. | I couldn't get them. That's all I know.

Q. Uh—huh. When Shawn and Anna returned to the juvenile hall
after you had set off the sprinkler system, you were, and for
good reason, quite upset at that point, I would assume; is that
fair to say?

A. Yes.
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Q. In fact, you threatened péth of them they better let you

out of there or else; orriyfé

A. No, I did not.

Q. You didn't threaten to get violent with them at that
point?

A. No, I did not.

Q. You forcibly sodomized another human being?

' MR. MARCHI: Objection, your Honor.

THE COURT: Sustained.

Q. BY MR. SERAFIN: Were you, in fact, convicted of forcible
sodomy?
A.  No. I was not convicted. I took a plea bargain because I

was scared.
Q. So you did -- you admitted forcible sodomy?

MR. MARCHI: 1I'm going to object, your Honor. This is
improper mode of questioning.

~THE COURT: Sustained. Move on, Counsel.
Q. BY MR. SERAFIN: And although you have a conviction for
that éct, you did not get mad at all at these two people for

locking you in the cell?

s

A. I was upset, but I tried to maintain peaceful demeanor b///
because I was afraid for my life if I did anything crazy.

Q. Like what do you mean, do anything crazy?

A. Like getting upset, showing my anger.

Q. And at no point while you were in there did you smell any

carbon monoxide or have any idea they were trying to carbon
monoxide you to death?

A. No, sir, I did not.
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Q. You said éarlier to the district attorney that you felt
that you were close teo death; correct?

A. Yes.

Q. Were you close to starving to death; is that what your
theory on how you were about to die is? .
A. Close to drowning.

Q. Close to drowning. But at the point the officers arrived,
the water was about three to five inches?

A. Yes.

Q. And it had been that way since the towels were removed

approximately 18, 19 hours earlier; correct?

A. About that, yeah.

Q. How were you going to drown in three to five inches?

A. Water was up to my shoulders at one time, if you don't
remember.

Q. I do. I remember the shoulder-neck thing, but that was 19

to 20 hours prior; correct?

A. Yes.

Q. So at the time the officers found you and you said you
were close to death, how did you think you were close to
drowning at that particular moment?

A. Not only was I also close to drowning when I was in the
room, at one time I was also freezing to death, and I also had
nothing to eat and I also had no water to drink because you

can't drink the sprinkler water.

Q. Did you think you were going to starve to death?
A. Yes.
Q.  How long before you thought you were going to starve to
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death?
A. I don't know.
Q. In the past while you've been in custody, haven't you, in
fact, fasted for days on end to make a point?
A. Yes.

MR. SERAFIN: No further questions.

THE COURT: Anything further on redirecté

FURTHER REDIRECT EXAMINATION

Q. BY MR. MARCHI: Would it be fair to say that you didn't
know if anybody would be coming back after you Had been in there
18 or 19 hours?

A. Yes, sir.

Q. Were you pretty happy to see the police?
A. Yes, I was.

MR. MARCHI: No further questions.
MR. SERAFIN: Nothing further, your Honor.
THE COURT: Is this witness excused?

MR. SERAFIN: Yes. I would like to keep him subject to

recall.

MR. MARCHI: Yes.

THE COURT: He's free to go subjéct to being recalled.
We're going to recess for the day. I would remind you that it
is your duty not to converse among yourselves or with anyone
else on any subject connected to the case. You're not to form
or express any opinions on the case until it is submitted to you
after you heard all the evidence. We are going to start
tomorrow at 9:00 because I have every ~-- oh, actually that is

on -- never mind. That's on Wednesday. So we can start
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tomorrow at 8:30, so we'll see you tomorrow at 8:30.
{Jury exits the courtroom at 3:54 p.m.)

THE COURT: Go ahead and take a seat. We did have a —-
we're still on the reéord. The jury is not present. Counsel
and parties are present. We did have a cohversation earlier in
chambers and did you want to put that on the record? I
indicated you could put your respective arguments on the record.

MR. MARCHI: Argument about?

MR. SERAFIN: It's been a long day. Which one was this,
Judge?

THE COURT: If you don't remember?

MR. SERAFIN: Was this about the path, thé angle, and the
juvenile hall?

THE COURT: It had to do with his dreams. You were asking
the witness questions about his dreams. Counsel for the People
objected. We did have a conversation in chambers in which we
discussed -- it was presented to me as a discovery issue, but
really the conversation we had was more of a relevancy issue,
and the issue was whether or not prdbiﬁg into the witness's
dreams or lack of dreams or when he has dreams whether or not
that would be relevant.

And after hearing argument from counsel, I ruled that if,
in fact, he is subject to dreams such that it is difficult for
him on occasion to differentiate between what may have really
happened and what he dreamt, then that would be, obviously, very
relevant on the issue of credibility. That he is describing for
the jury an event which occurred, and his ability to recall that

event and accurately describe it, it is obviously critical. And
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if, in fact, he was suffering from dreams on that occasion or if

subsequently he has suffered from dreams in which he is now

*having difficulty distinguishing between what may have really

happened and what he may have dreamt that would be relevant so I

did allow that questioning.

In addition, I ruled that if he has a history of that,

‘that would obviously be relevant as well in helping us to

determine whether or not on this occasion he did or did not
suffer from an inability to recall or to distinguish between a
dream and an actual event.

MR. MARCHI: I think I can probably help here. My
objection at the time was the open-ended question he asked here
in open court. I had no problem with his line of questioning
after he narrowed the issues. I want to apologize for asking
you to shut up; however, you were making a speaking objection on
some things that I didn't think it was proper for the jury to
hear. I am sorry. _

MR. SERAFIN: It-is clearly unprofessional, but I do tend
invdke that reaction.

MR. MARCHI: I don;t like to object, but when we're start
to put facts behind -- |

THE COURT: I wasn't quite sure that I really heard that.

MR. MARCHI: I surprised myself, quite frankly, but I did
shut you up. |

THE COURT: Anything else before we release?

MR. MARCHI: No, your Honor.

MR. SERAFIN: No.

THE COURT: We're in recess.
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MR. MARCHI:. One other thing. I anticipated calling
Detective Hutchins, and I think you're actually making clear
some of the other concerns you had. Also we have officer -- the
tape of Mr. Rodriguez and Detective Coe that will follow one
from another. We still have a Ms. Garcia. I can either call
her or enter into a stipulation. I don't know what counsel
wants to do. The only thing she is going to talk about is the
bank records.

MR. SERAFIN: I'll stipulate to any of the bank stuff. I
didn't -- we would have stipulated to the entire ATM.

MR. MARCHI: I didn't want it getting lost in the shuifle
so the remaining witnesses I have here then are Officer
Hutchins. The tape which I believe will be ready, and then
Detective Coe for a few cleanup matters. We'll enter into the
stipulation of Mr. Rodriguez, and then I will rest. I think we
will able be to finish that ﬁp by noon.

MR. SERAFIN: In that case I need to, whether it be now or
tomorrow morning, we need to officially address the 1101 (b)
stuff. |

THE COURT: And I would --

MR. MARCHI: Actually, it may be a little longer than noon
come to think about it. The tape is 40 minutes.

THE COURT: I do know I need to rule on that, and I did
have a couple of questions on that and we can do that on the
record as well as in chambers. I went back through your

argument, Mr. Serafin, and I think, if I could paraphrase it a

bit, I understand that it is your—position that the 1101({ .\33
) ‘ AN
relevant on the issue of/fgzg;;fxand that if she, being Anna
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Rugg, if she had the intent to kidnap and if she had the intent
to murder, that that would deflect from the jury finding that
your client had the intent. So in other words, she was the
mastermind and it was her intent all along to do that.

In furtherance of that theory, you have presented the
Court with six or seven events, all of which, unless I'm missing
something, are her conduct in committing robberies and
theft-related crimes. And so they show her intent to commit
robberies. They show her intent to commit theft. One of them
was stealing from a church. One of them was stealing a car.
One was stealing from the probation officer's home that was
helping her out. Another one was stealing from her stepfather,
and the last one was Mr. Hamman. It was going to that on three
occasions she asked people to help her rob people, but on no
occasion did she ask them to kill somebody or help her kidnap
somebody.

The closest would be when she asked someone to help her
rob her stepfather and said, You can hit him on the head with a
stick. That would be the closest of the -- of what occurred to
me is if that kind of evidence shows intent to commit kidnapping
and murder, then I think we have a problem of Mr. Rodriguez, and

\
Mr. Rodriguez has a conviction for a 12021 in 2001, a 10851 Im

2002 and a 496, and so those -- well, two of those three are
theft-related crimes so they each have a history of -- and those
are just convictions. Those aren't maybe unproved conduct and

j -
so we -— what I'm left with is both defendants have conduct and

convictions in which they have committed theft-related offenses,

and I didn't see anything that distinguished Anna's behavior
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from Shawn Rodriguez in that regard. They both admitted to
being a thief or trying to be a thief, but nothing which would
lead to believe that Anna had a history of trying to kill people
or kidnap them.

And again, there's this slight -- this situation with
Mr. Hands where he thought that white powder was rat poisoning,
but that is pretty tenuous in my view. That's where I'm at, and
again, unless you can distinguish between Anna's behavior and
Mr. Rodriguez's behavior in terms of committing robberies and
thefts, if it is in for one, it is in for the other.

MR. SERAFIN: I have a couple of things on that. One is I
would be fine with that because I think that actually Anna's
acts can be distinguished as much more focused towards violence,
and the things that we have from the investigator are thumbnail
sketches of what these people are going to testify to. And
they, actually most of them besides the church one, they do
generally involve theft by violence. I mean, they are
robberies. There's no specific, let's go kidnap this person,
but the way in which she has talked about doing these certain
crimes, they do involve holding a person against their will.

I mean, if that's the Court's ruling, I would at least ask
that we have a 402 hearing and hear what these witnesses have to
say because I will say that the investigation reports are just

thumbnail sketches of what they are going to testify to. And I
certainly -- I mean, robbery is one of the charges here. We're
focused on certain charges.

THE COURT: Correct. But you have conceded that if we

were just talking about robberies, it wouldn't be relevant
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because Mr. Rodriguez conceded he went along with this. He went

along with the robbery. What his argument is, is that, I didn't
\_——-“h

intend to kill him. I didn't intend to kidn i just

—— [
iQEEEEEE_ESwESP him.

MR. SERAFIN: I understand.

THE COURT: So we have Ms. Rugg, who has a pattern of
stealing from people and trying to get people to rob other
people, which seems to be what Mr. Rodriguez is saying the game
plan was, and neither of them are saying that they intended to
kill him or to kidnap him. And I don't see where Anna has a
history of trying to kidnap people and murder them.

MR. SERAFIN: Well, there's two things there. One, I
would agree with the Court in that avenue. I would say that,
let's give them an opportunity, a brief 402 hearing on these
kids, that are here briefly and see what they have to say. It
would take approximately three to four minutes with each kid,
and it is something -- and there's some I wouldn't bother
bringing because they're not close to that.

THE COURT: I would consider that if you believe that one )
or more of them is going to say that she tried to get someone’fé/
kidnap someone or to murder someone.

MR. SERAFIN: Well, I don't know exactly if it would go
that far. I have not -- many of them, I have not spoken to.

Obviously, it makes more sense to have an investigator go out
and do that.in case they have to testify.

THE COURT: At this point unless there's something other
than a pattern of robbing people and stealing from people and

committing burglaries and blaming other people basically —-
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MR. SERAFIN: I do have one other avenue. Part of the

prosecution's theory has clearly been laid out most dramatically

in the presentation of the note, but clearly part of their, --

the prosecution's theory is Shawn Rodriguez was not the follower

as his defense may say, and that he was an equal participator,

if not the primary guy. And

a lot of the statements of Rick

Romines were directed upon who came up with that idea. Was it

Shawn's idea? And in order to defend that theory, any acts

where Anna Rugg did create these crimes, Anna Rugg did say, I

want to rob this guy. It is

my plan. Help me do that, that

would be directly relevant to the fact that she was the

instigator of this current plan.

I agree with you that as far as intent on murdering, the

past acts as I've given them

to you don't actually show her (;///

intent to do that, but they clearly show a common plan or scheme

and intent on Anna's part to

create these crimes, create the

crimes that may or may not take violence but get people in a

situation where I can get their money and take whatever they

have got and it doesn't matter if they get hurt. And that, I

think, is relevant in this case because that's what she said.

So Shawn -- so it would be relevant to the fact she's the

leadgf, and I think the Jjury

needs -- they're not going to

believe -- there's no chance-ef—beliewing—that Shawn didn't

-

intend to murder this guy if

they don't believe that Anna kind

of got him into this, and he

escalated from there.
e e

I believe, I think the

with these fairly diabolical

sort of got along and things

fact she's capable of coming up

crimes where they may not be to the
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point of kidnap and murder originally, I don't know that this
one was a kidnapping and murder originally. It appears this one
is she wanted to get him in the cell, lock him in there, and
then maybe have the intent to rob him later. But you can't even
tell whether that intent was at the beginning, but there's
nothing to indicate that her goal was to kill him, and that's
the same thing in the other cases. She comes up with these
plans to get them in certain situations, take their money, use
other people in it and it escalates from there.

That's what we're trying to use the points and authorities
to show, we could offer it to show the limited purpose to show
she instigated the original plan here and that's it, and not
actually to her intent to murder, but just her intent to
instigate this particular plan because she's done it on six or
seven occasions before.

MR. MARCHI: I guess my response to that is just trying to
show a propensity to commit general crimes and in reality ali
these other guys refused to go along with her, so apparently
she's not that persuasive. We've actually had testimony here
from Mr. Romines that he apparently may have actually planted
the seed, if you will, based on this show he watched regarding
the gassing at a time when Ms. Rugg was not even in the room.
That that was reaffirmed in her plans would seem to cut the
other way. Frankly, if the Court thinks it needs to hear some
of these witnesses in a 402 hearing, I have no objection. I
just don't think we've reached the threshold area yet.

THE COURT: I'm trying to decide what -- we're bouncing

around a little bit on the theories.
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MR. SERAFIN: Part of the bouncing was the Court does make
a very legitimate point, and one that I totally get about we are
conceding everything up to the kidnap and the murder. So if
there's nothing that shows her propensity to do that, there
should be nothing admissible for that purpose. I agree with
that.

THE COURT: Here's the way I see it. There seems to be
two theories. The one theory is that maybe it was Anna's idea.
Maybe it was Shawn and Anna's idea, but the idea was to rob
Mr. Hamman, and they put him in a holding cell and it spun
completely out of control, and they never intended originally to
commit a murder and a kidnapping. They intended to rob him
somehow and it spun out of control. That seems toc be one
theory.

The second theory seems to be that from the very beginning
it was Anna's idea to murder him, kidnap him, and murder him,
but all she told your client was that she was going to rob him.
And so with going first to theory number two, I don't see.
anything in the 1101 (b) that would be relevant on that issue
because I don't see where there's any history of an intent to

commit murders and kidnappings, only to commit robberies. |

Going to the second theory. which is that they both

p=

intendedw;gﬁgggwhimﬂandmiL~§Eng9ut of control, what I am not
tracking maybe as clearly as you're hoping to make the point is

what difference does it make if she was the ring leader?

MR. SERAFIN: You actually took the theory number two a

little bit out of the -- it's that she intended to lock him in

and --
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THE COURT: Right.

MR. SERAFIN: Shawn did not intend to do that.

THE COURT: Theory number two is that Anna harbored an
intent to kidnap him, rob him, and murder him, but that all
Shawn had an intent to do was to rob him because that's all Anna
told him.

MR. SERAFIN: ©No. That's not his -- his whole point was

he didn't have an_intent to de anything originally. What I

consented to you -—-
———

THE-EOURT: Well, in his statement to the police, which is
coming into evidence, is that Anna told him, I want to rob this
guy. I think that's what he said.

MR. MARCHI: Yes.

THE COURT: His first statement was that it was because he
was touching her or something and she shoved him in there. He
then changed his story and he said, Okay. Now, I'm going to

tell the truth. _égg he said, We were going to rob the guy. I'm

———— .

paraphrasing, but that's basically what he said.

MR. SERAFIN: I think he said she was going to rob him,
and he would not take any part of that, but he would go along to
get her back, which is the exact thing what --

THE COURT: Get her back?

MR. SERAFIN: That was his statement which -- in other
words, she wanted to lock him in there, take his money. He
didn't want any part of that, but in case it got ugly and he
started attacking her or getting physical with her, Shawn would

then jump in to get her back and protect her. That was his

statement to the police.
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THE COURT: Bottom line being he agreed to participate in
a robbery.

MR. SERAFIN: He agreed to be at the scene.

THE COURT: He agreed to participate in some fashion in
accordance with the statement and the fact that she has a
history of committing theft-related crimes. If that comes to
show that she was the ring leader, then we get into Shawn's
history of stealing cars and receiving stolen property and
having 2 gun. Because they're all -- it is all showing
propensity to commit a crime so as to theory number two, I don't
think it flies.

Theory number one, which is he didn't know that she all
along was intending on doing this and he didn't know.

MR. MARCHI: It was actually contradicted by the tape. I
think when the Court hears the tape played in front of the
entire jury that becomes clear there's two portions of the tape
where he actually admitted, We put him in the cell. That's on
two different spots, so it pretty much ties himself into the
whole scenario on the tape.

THE COURT: If you believe that you have a witness who is
going to describe past conduct which demonstrates that she has a
pattern of committing murders or has solicited murders or
solicited kidnapping or done kidnappings or attempted murders,
I'll allow a 402 hearing.

MR. SERAFIN: 1I'll go into more details with my witnesses.
I haven't done that because I didn't know.

THE COURT: We'll start with the 402 hearing so we hear

what they have to say.
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MR. SERAFIN: I would like to reserve the right to revisit
this issue if additional evidence comes in.

THE COURT: Absolutely. My initial ruling was if as the
case progresses if I see different theories being argued, we
will take a look at that.

MR. MARCHI: We may have to recess early tomorrow. I
don't know if those witnesses will be available.

MR. SERAFIN: 1I'll work on it so I can try to have those
witnesses available.

THE COURT: Can you please try to be here early by 8:15 so
that if there's anything we need to talk about.

MR. MARCHI: I think it is 9:00.

THE COURT: No. I told them 8:30. I changed my mind.

MR. MARCHI: Sorry. I missed that. It is 8:30.

THE COURT: Hopefully they didn't miss it. I started to
tell them I have a meeting, but I realize now my meeting is on
Wednesday.

(Proceedings concluded at 4:15 p.m. to
reconvene on Tuesday, September 23, 2003,
at 8:30 a.m.)

(Nothing omitted.)

--00o--
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AUBURN, CALIFORNIA
TUESDAY, SEPTEMBER 23, 2003, 8:40 A.M.
--o0o—-

The matter of the People of the State of California,
plaintiff, versus SHAWN MICHAEL RODRIGUEZ, defendant, Case No.
62-34689, came on regularly this day before the HONORABLE
FRANCES A. KEARNEY, Judge of the Superior Court of the State of
California, County of Placer, Department Number THREE thereof.

The People were represented by WILLIAM MARCHI, Deputy
District Attorney, in and for the County of Placer, State of

ornia.

Fh

Cali

The defendant, SHAWN MICHAEL RODRIGUEZ, was in personal
attendance upon the Court and represented by JESSE SERAFIN,
Assistant Public Defender, in and for the County of Placer,
State of California.

The following proceedings were had, to wit:

--00o0--

THE COURT: All right. We're on the record. Counsel and
parties are present. The jury is all present. Counsel, are you
ready to proceéd?

MR. MARCHI: Yes, your Honor.

THE COURT: All right. Your next witness?

MR. MARCHI: Dale Hutchins.

DALE HUTCHINS
called as a witness on behalf of the People herein was sworn,

examined, and testified as follows:

THE COURT: Mr. Hutchins, I need you to please come
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forward. When you get right up here by thé court reporter, just
turn, face my clerk, and raise your right hand to be sworn.

THE CLERK: Do you solemnly state that the testimony you
shall give in the cause now pending before this court shall be
the truth, the whole truth, and nothing but the truth so help
you God?

THE WITNESS: I do.

THE CLERK: Please state your name and spell your last for
the record. |

THE WITNESS: Dale Hutchins, H-u-t-c-h-i-n-s.

THE CLERK: Thank you. Go ahead and have a seat.

THE COURT: Go ahead.
DIRECT EXAMINATION

Q. BY MR. MARCHI: Sir, by whom are you employed?

A. The city of Auburn Police Department.

Q. In what capacity?

A. Detective.

Q. And how long have you been a peace officer in the state of
California?

A. Since 1985.

Q. And has all of that, your time, been with the Auburn

Police Department, sir?

No.

Where else have you worked?

City of Santa Barbara Police Department.
And how long were you there, sir?

. Six years.

PD’!OZI’IOID

And, sir, in March of 2003 what unit were you assigned to
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for Auburn Police Department?

A. Investigations.

Q. Have you had any special training in regards to detective
work, sir? |

Various law enforcement related schools.

Over the years?

Yes, sir.

RO © R

Okay. And calling your attention to March 17th of 2003,

in the morning hours, were you called in to work early that day,

sir?

A. Yes, 1 was.

Q. And what time were you called in?

A. It was after 3 a.m.

Q. All right. And were you asked to respond initizlly to a
specific area?

A, Initially to the Auburn Police Department.

Q. All right. And subsequently were you asked to go to a

particular location?

A Yes, to the former Placer County Juvenile Hall on Epperle
Lane.
Q. All right. And has that facility not been used for the

last several months?

A. I don't think it's been used for a couple years now, if I

remember right.

Q. So it was basically abandoned, if you will?
—
A. Yes.
Q. And is that within the jurisdiction of the Auburn Police

Department then; that is something within your territory?
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A. Yes, it is.

Q. Okay. Showing you here what's been marked Exhibit 4; do

you recognize what is depicted here, sir?

A. That's Epperle Lane. The street on the right is the fence

around juvenile hall.

Q. All right. Are you referring to this fence right here on

the right, sir?

A. That's correct.
Q. And what side of the juvenile hall is that?
A. That would be the -- depending on who you would talk to, I

would call that the south side.

Q. Okay. And calling your attention to this Exhibit Number

2; do you recognize what is depicted there, sir?

A. That's the staff entry door.

Q. Okay. And how does that door lock; do you know?

A. If you -- depends if you were to get into it from the
outside, someone would have to -- you either would have to get a

key to get in it, or from the inside you can just open it up and
walk out.

Q. All right. And referring to that, do you recognize this
little area right here I'm pointing to on this exhibit?

The interior of the door?

Yeah. And specifically the locking mechanism?

That's correct.

Is that what you're talking about?

Yes.

That's kind of a throw latch, if you will?

?’IO:I’RO:D'OU’

Sure.
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you
A.
Q.

sir?
A
Q
A
Q.
A
Q.
the
A.
arou

Q.
Mr.

- O R

O

arri

o ¥ o0

thin

Q.

Okay. And when you arrived that day, what entrance did
go in initially, sir?

I believe it was that entry right there.

Okay. And who else was on the premises when you arrived,

Detective Coe was there.

And that's the gentleman to my right?
Yes, it is.

Okay. And who else, sir?

I believe officer Hamelin, and several other officers.

Okay. And do you remember about what time you arrived at

scene, sir?

Not off the top of my head. I would say it had to be
nd 4 o'clock, 4:30, maybe later.

And later on did you come to know that a person named
Hamman had been locked in the juvenile facility?

Yes.

And was he still on the premises when you arrived?

No.

All right. And what were you assigned to do when you
ved, sir?

I was assigned to collect evidence.

Okay. And was anyone assisting you in that regard?

Yes.

And who was that?

I can't pronounce -- her first name or her last name?

I

k it was Jane. She's an evidence tech from Placer County.

Does Expoleas sound correct?
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A. Yes.

Q. And she was there to assist Auburn Police Department with
the gathering of the evidence?
A. That's correct.

Q. All right. And in that regard what did you proceed to do

initially, sir?

A. We did a walkthrough.
Q. What do you mean by that?
A. We did a walkthrough of the interior. Took photos. A

walkthrough of the interior of the juvenile hall.

Q. Showing you what's been marked here as Exhibit 1, sir; do
you recognize the diagram here that purports to be the inside
view of the juvenile hall; does that look familiar to you?

A. Yes.

Q. We have here on'the diagram a kitchen area. Towards the
back of that kitchen area, did you notice anything unusual about
the window, sir?

A. There was a smashed window to the south of the entry door

on the rear door.

Q. So showing you Exhibit 12, sir; does that look familiar to
you?

A, That's the broken window.

Q. On the right here?

A. Yes.

Q. Okay. And did you find any other broken windows in the
place?

A. Not that I can remember.

Q. Okay. Now, you say ~- going back to your Exhibit 1, you339
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did the walkthrough. Did you start at the service or the staff
door entrance and walk all the way through, or where did vou

start your walkthrough?

A. Well, I believe we started it in the back.

Q. By this kitchen area?

A. That's correct.

Q. And then where did you go from there, sir?

A. Through the day room.

Q. All right. Maybe I can have you use this pointer. You

have to use the red button only on this one.
A. Okay. We came in through this door right here into the
day room. From the day room we walked into the little area
right here between -- there's a door right there that goes into
the booking area. And there's a very small kind of a -~ they
have like a door right over there between aisles over there. It
is a short door into the booking area, and that's the holding
cell right there in the booking area. We photographed that and
numerous items in this area we photographed.

We went back out, I'm not sure the exact route that we
followed, but we videotaped the office. The staff door area.
Collected some evidence in that area. Back out around down the

hallway. Basically just walking through juvenile hall.

Q. Looking for items?
A. That's correct.
Q. All right. And you've indicated of course that staff door

if you unlatch it can be open and stay open; correct?
A. From the inside.

Q. From the inside?
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A. Yes.

Q. And is there a doorway leading up to this little area

right in here, sir? Can you walk straight back up through here?

A. You can walk straight through there.

Q. Can you turn left and proceed along this dark line here,
sir?

A. Yes.

Q. Is that another doorway there?

A. Yes.

Q. Can you then proceed along further to here, sir?

A. Yes.

Q. Can you turn left and go through a doorway here?

A, Yes

Q. And can you again proceed left again, go through another
doorway?

A. That's correct.

Q. And that will get you right into the holding cell area?
A, That's correct. That's an accurate diagram.

Q. Were you able to go through that area that day without

having to unlock any doors?

A. That's correct. Didn't need any keys to walk through

there at all.

Q. And you went through that area?
A. Yes.
Q. Now, you indicated that primarily you dealt with the

holding cell; would that be fair to say, sir?
A. We collected a lot of evidence in that area, yes.

Q. Right. And in particular did you find a Plexiglas-type
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window there, sir?

A. Yes.

Q. Showing you what's been marked Exhibit 15; do you
recognize the Plexiglas window there?

Yes, I do.

Could you go ahead and use the red button pointed to it?
Right there.

And how did you examine that, sir?

>0 ® O P

From the outside, which is you're looking at it from the
staff area behind the counter, looking through that Plexiglas
window, you would look into the holding cell.

Q. Now, here, sir, it appears to be kind of a wet spot here;
is that how you found it that day?

A. Everything was wet in there, yeah. It was very wet.

Q. When you arrived, was the water still going in the holding

cell, sir?

A. No.

Q. Someone had turned it off by then?

A. That's correct.

Q. There was still standing water in the building?

A. There was still water flowing out of the building, yeah.
Q. The whole building?

A. Yes.

Q. Now, this Plexiglas window, did you go into the holding

cell and look at it from the inside, sir?

A. Yes, I did.
Q. Showing you Exhibit 32; does that look accurate to you,
sir?
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A, That's standing inside the cell looking out.
Q. All right. And there appears to be kind of an area over

here that is a little lighter in the picture; do you know what

that is?
A. That's a gouge in the Plexiglas.
Q. All right. And did you cause that Plexiglas window to be

removed that day?

A. Yes, I did.
Q. What did you have to do to do that?
A. Had to call out facility maintenance from Placer County to

come out and unscrew the window frame and take the window out.
Q. All right. 1I'm going to have Detective Coe approach here
and showing you this is Exhibit 70; do you recognize this item?
Yes, I do.

What is this?

That is the Plexiglas window.

All right.

I ol B o

This would be inside the cell just like I directed here.
This is the gouge mark area right here.
0. And that's how you found it that day, sir?

A. Exactly.

THE COURT: Can you turn and make sure all the jurors can

see where you're pointing at.

Q. BY MR. MARCHI: Again Detective Coe is displaying the

inside of the window?

A. To the jury, yeah.
Q. And the gouge mark would be to the right as the jury looks
at it?
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A. To the lower right side of the window, yes.

Q. And, sir, did you further examine inside the cell that
day, sir?

A, Yes.

Q. And showing you Exhibit 28; do you recognize what is

depicted here?
A.  That's the interior of the cell.
Q. All right. And here, there appears to be some sort of

bench or table; is there not, sir?

A. That's correct.

Q. And this is a bench over here?

A. That's correct.

Q. And again, the floor appears to be wet. Is that water or
no?

A. It was standing water, yes.

Q. At that point how much water is in there approximately?
A. Oh, it might have been an eighth to a quarter inch. It

'~ was enough to get my shoes wet.

Q. Showing you Exhibit 27; is that another view of the same

thing you saw on the last exhibit?

A. That's correct.

Q. Now, there is what appears to be a towel draped on the
table. 1Is that how you found it that day, sir?

A. Exactly.

Q. And speaking of towels, did you see any other towels
inside the actual cell, sir?

A. Yes.

Q. And where was that at?
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A.

It was hanging on the upper right of that picture from a

fire sprinkler.

Q.

Showing you what's been marked Exhibit 29; is that what

you're referring to, sir, the towel hanging from the sprinkler?

A.

Q.

Yes.

And similarly a little closer view is in Exhibit 30; is

that the same sprinkler head and towel?

A. Yes.

Q. This sprinkler head here, did you cause that to be removed
that day?

A. Yes, I did.

Q. And you put that into evidence?

A. Yes, I did.

Q. Showing you Exhibit 38; do you recognize what's depicted
here, sir?

A. Yes.

Q. What is that?

A. That's the exterior of the cell. That's the entry door

with the tape on it, and above it is an air vent with toilet_

tissue plugging the vent.

Q.
right

pB’OS’OD’

All right. And there appears to be a small hole on the
lower side right here; correct?

That's correct.

On Exhibit 387

That's correct.

Is that how you found it?

Yes.

All right. And this is directly above the cell door?
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Yes, it is.
And is that like the top area of the door there, sir? ‘

That's correct.

And is this how you found it with the tape around it?

Yes, it is.

Lo R S S S

And showing you Exhibit 39, that's a closer view of the

same thing, sir?

A. Yes, it is.

Q. And this white stuff, what is that?

A. Toilet paper, I believe.

Q. All right. And did you find like & roll of toilet paper

around the premises there, sir?

A, Yes.
Q. Where was that located at?
A. I believe it was on the counter, the staff counter there.

I remember seeing it in the room.
Q. All right. Now, showing you what's been marked as Exhibit

25. Again, do you recognize what is depicted in the photograph,

sir?

A. Yep.

Q. What are we looking at?

A. We're looking at the entry door into-the cell, and there's
toilet paper on the lower right side. L///

Q. You're referring to this little roll here, sir?

A. That's correct.

Q. Is that where you found it that day?

A. Yes.

Q. Of course, the cell door as it appears now is open;
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correct?
A. That's correct.
Q. Is there any locking -- any mechanism inside the cell door

to unlock that door, sir, on the inside?

A. No.

Q. From the outside, can you open it from turning the handle?
A. Yes.

Q. And again all this duct tape you found it as it appears,
sir?

A. Yes.

Q. Showing you what's been marked here as Exhibit 21; do you

recognize this item, sir?

A. Yes.
Q. What is that?
A. I believe it was a shelf of some sort that was laying on

the floor inside the booking area, just outside the door of the

cell.

Q. What are these items that we're looking at inside this
case, sir?

A. Paint cans, I believe.

Q. Going back here to Exhibit 1, and again we're speaking of
the booking area here, was this bookcase found somewhere in that
booking area?

A. Well, right where it says booking.

Q. Okay. Let me have you use the pointer and show us where
you found it.

A. Right where it says booking, that shelf was positioned

right about right there.
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Q. When you arrived?

A, Yes.

Q. All right. ©Now, sir, the vent that we've already
discussed, did you cause that to be gathered up into evidence as
well, sir?

A. Yes.

Q. All right. Let me show you that. Showing you what's been
marked as Exhibit 69; and is this how it appeared when vou found
it, sir?

Yes, it is.

Q. Except for maybe the exhibit stamp?

A. We set it out to dry.

Q. Okay. And the hole is on the lower right, sir?

A. Yes, right here.

C. Could you hold it up in the way in which you saw it that
day?

A. It would have been up on the wall somewhere in this

fashion with the hole right over here.

Q. ° BRll right. And before removal you had a chance to look at
it from the outside, obviously, of the cell?

Yeah. I stood up on the counter and looked at it.

Did it appear to vent directly into the cell?

It appeared so, yes.

Now, sir, did you also look on the ceiling on the inside

o Foo »

of the cell?
A. Yes, I did.

Q. All right. And did you see any sort of plate on the

inside of the door that day?
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a, On the inside of the door?

Q. I'm sorry, on the inside of the ceiling of the cell
itself?

A. Yes.

Q. And what did that plate appear to be, sir?

A. I didn't know. It didn't look like a vent. It didn't

look like an air vent that had louvers on it. I didn't know

what it was.

Q. But can you describe what this looked like, sir?

A. Small square with holes in it.

Q. Okay. I'm going to show you here what's been marked as
Exhibit 68, or, excuse me, this is Exhibit -- hold on a second.

That's the wrong number. It should be 76. Does that look

familiar to you, sir?

A. I remember that being in the cell.

Q. Okay. And these are little holes, if you will, in a metal
plate?

A. That's correct.

Q. And the plate approximately extends in this fashion?

A. Yes.

Q. All right. And you didn't think much of it at that time?
A. No.

Q. Now, showing you Exhibit 73, is that how the hole appeared

after you took the plate out?

A. Yes.

Q. Did you ever go step up inside there to take a further
look at that time, sir?

A. No.
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Q.

Now, showing you Exhibit 29; do you see the plate in this

photograph, sir?

0 ? (O A O S © T - I @ . -

let me direct your attention to this white object here on the

Yes. It is almost centeréd on the right side.
Could you use the pointer and point to it, sir?
Right there.

Okay. When was this picture taken?

That was taken that morning.

On the 17th of March?

Yes. Jane took the photo.

And that's how it appeared that day?

Yes.

I'm going to show you what's been marked as Exhibit 41;

floor. Do you recognize that, sir?

A.
Q.
A.
Q.

you,

Q.

day,

A.

Q.

Yes, I do.
What is that?

It is a note.

Showing you Exhibit 42; again, does that look familiar to

sir?
It is a closer up view of the note.
And finally Exhibit 437

That is the note.

All right. And did you gather that up into evidence that

sir?
Yes, I did.

Showing you Exhibit 1, let me have you use the pointer

here and can you point on the diagram where that note was found,

sir?
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A. Sure. Right about there.

Q. How far is that from the actual booking door, sir, or the
are where the holding cell is?

A. From there through there, I guess it would be about, oh,
15 feet or so and then another 10 feet to the door, somewhere
around there approximately.

Q. All right. And so t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>