The BA states that the proposed work to be conducted by pipeline dredges (in the bay) and hopper
dredges (in the entrance channel) is unlikely to have any significant adverse impacts on any Federally
listed threatened or endangered species under NOAA Fisheries purview because: “Sea turtles easily
avoid pipeline dredges due to the slow movement of the dredge. Incidental take of sea turtles by hopper
dredges is reduced by using draghead deflectors and scheduling offshore dredging during the winter
months when sea turtles are most likely to be elsewhere in warmer waters. Also, an agreement between
National Marine Fisheries Service and U.S. Army Corps of Engineers is in place and implemented
regarding take of sea turtles with hopper dredges and the use of observers to document incidental take to
ensure that significant impacts do not occur.”

Our comments will address the potential adverse effects of the action on endangered or threatened
species (Kemp’s ridley, green, loggerhead, and leatherback sea turtles) under NOAA Fisheries purview
from the potential use of a hopper dredge, since NOAA Fisheries has previously determined that use of
pipeline or clam shell type dredges is unlikely to adversely affect the above-listed species. However, the
potential for lethal take of sea turtles by hopper dredges, even with sea turtle deflector dragheads in
place, is well documented. Hopper dredges equipped with deflector dragheads routinely kill sea turtles
during maintenance dredging activities in Federal navigation channels on the Atlantic Seaboard and the
Gulf of Mexico. Therefore, NOAA Fisheries disagrees with the COE’s determination of potential effects
to listed species.

Potential adverse effects of hopper dredges on the above-listed species have already been analyzed, and
an incidental take authorized, by the NOAA Fisheries September 22, 1995, Regional Biological Opinion
(RBO) to the COE’s Galveston and New Orleans Districts on maintenance dredging of navigation
channels in Texas and Louisiana using hopper dredges. That opinion analyzed hopper dredging effects
on sea turtles and included non-discretionary reasonable and prudent measures, and implementing terms
and conditions, to minimize potential interactions with these Federally-listed marine species. The RBO
includes, as a reasonable and prudent measure to minimize adverse effects to sea turtles, a hopper
dredging window (i.e., hopper dredging shall be conducted from December 1-March 31, whenever
possible). The RBO also states that pipeline or hydraulic dredges must be used whenever possible
between April 1 and November 30.

NOAA Fisheries does not foresee any impacts of hopper dredging that have not already been considered
and previously addressed in the RBO; however, the RBO addressed only maintenance dredging and did
not consider new dredging projects, including widening and deepening such as proposed in this action.
Therefore, any takes associated with new (non-maintenance) work such as the proposed action must be
authorized by another biological opinion, such as was prepared for the Houston-Galveston Navigation
Channels project.

The information provided in the Draft EIS and BA appears sufficient for the Service to complete its
biological opinion. Section 7 allows NOAA Fisheries up to 90 days to conclude formal consultation with
your agency, and an additional 45 days to prepare our biological opinion (unless we mutually agree to an
extension). Therefore, our anticipated biological opinion completion date is 135 days from the date of
this letter. The ESA requires that after initiation of formal consultation the Federal action agency make
no irreversible or irretrievable commitment of resources that limits future options. This practice ensures
agency actions do not preciude the formulation and implementation of reasonable and prudent



alternatives that avoid jeopardizing the continued existence of endangered or threatened species or
destroying or modifying their critical habitats.

Pursuant to the essential fish habitat consultation requirements of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1855(b)(2) and 50 CFR 600.905-.930, Subpart K}, the
NMEFS Habitat Conservation Division (HCD) is being copied with this letter. The HCD biologist for this
region is Mr. Rusty Swafford. If you have any questions about consultation regarding essential fish
habitat for this project, please contact Mr. Swafford at 409/766-3699 or by e-mail at

Rusty.Swafford @noaa.gov.

We appreciate the opportunity to comment on this project and work with the COE to ensure the
protection of threatened and endangered species under NOAA Fisheries purview, and to help the COE
fulfill its mandate under the ESA. The Protected Resources Division biologist assigned to conduct this
consultation is Mr. Dennis Klemm. Please contact Mr. Klemm or Mr. Eric Hawk at 727/570-5312 if you
have any questions or if we may be of assistance.

ja Cranmore
ssistant Regional Administrator
for Protected Resources

cc: F/SERA42 - Rusty Swafford; F/PR3

o:\section7\informal\corpus christi channel improvement project.wpd
File: 1514-22 f.1. COE Galveston District




SPARR & BREWSTER, INC.

ATTORNEYS AT LAW
1313 N.E. Loop 410, Suite 100
San Antonio, Texas 78208
RICHARD A. SPARR, JR. (210) 828-6500
FAX (210) 828-5444
July 16, 2002

Dr. Terrell Roberts
Department of the Army
Galveston District

U.S. Army Corps of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Dear Dr. Roberts:

Please allow this to be my public comment on the Draft Environmental Impact
Statement (“DEIS”) and the Draft Feasibility Report (“DFR”) for the proposed improvements
to the Corpus Christi Ship Channel.

Itis my understanding that the purpose of thie this project is to improve the etficiéncy
and safety of the port’s navigation systém while protecting’ the quality (emphasis
added) of the coast on the estuarine resources then I must have missed the point since the
channel between the entrance to the jetties and the Port Aransas Marina have not been
addressed.

You are no doubt aware that the City of Port Aransas objected to these proposals
because of the continued shoreline erosion caused by the deepening of the ship channel and
the wake of ships. Now that you are participating in the addition of bulkheading along
Charlie’s Pasture the City’s concerns are not of the magnitude that they were previously.
However, what the Port Aransas City Manager Tom Brooks failed to point out is that the
widening of the ship channel, the increased ship channel traffic, and the speeds by which
the ships go through the channel are causing erosion in the neighborhood located between
the Pilot’s house and the UT Marine Science Center Marina and Cline’s Landing
Condominium adjacent to the Port Aransas City Marina. There is a neighborhood
subdivision where people live called the Port Aransas Private Marina. Approximately 13
houses front the channel and constantly have to deal with erosion problems occurring
because of the ship traffic'and the lack of any bulkhead along this beach front. The private
residents have done everything they could to protect their property but due to the increased
ship traffic, the size of the wakes deepening of the channel and your proposal to deepen the
channel again making the waves ever increasing this will be a losing battle.



I am starting to represent a group of the homeowners who are concerned about your
proposal and the damage it will cause to their beach and ultimately the roadway that allows
them to get to their residence.

In the past we have done what we can to solidify and fortify our bulkheads but
approximately 275 feet of the shoreline is unprotected. Concrete stones have been placed
to protect and allow for the buildup of soils that can be groomed to protect the homes from
rising water and ship wakes. Unfortunately the ship wakes constantly wear away, and
reduce and erode the soil that is native to this area.

I find no where in the comments and proposals any indication of taking care of these
private land owners who are just as entitled to protection as the City of Port Aransas is. [
am somewhat surprised that the City of Port Aransas was not concerned about its residents
whorare tax paying citizens and who have equal rights and standings as the City of Port
Aransas.

The purpose of our letter is to see if you or anyone within the study has addressed
this strip of land and these private homeowners.

I think a meeting could accomplish the following goals:

1. Add appropriate bulk heading along the strip of land that is unprotected as is
being done in Charlie’s Pasture and/or

2. Slow down all ships coming through the channel so that they do not create
the 4 to 6 foot waves that erode the soil every time a ship goes through the
channel and/or

3. Place concrete in a similar manner to try to protect and limit soil erosion in
the area of the channel.

These homeowners cannot stand by and watch the continued erosion. In just a few
more feet the erosion will take down their street and they will not be able to get to their
residence.

Iinvite you to meet with me at a time that is convenient for you to walk through this
project and develop a project and plan that will address the private homeowners’ and
taxpayers’ needs. Obviously the jetties are fortified by rocks and this does not cause a
problem. The same thing with the Port Aransas public marina all the way down to Charlie’s
Pasture which you have now addressed. Ours seems to be a forgotten area and one that has
not been addressed.

More importantly is the speed by which ships are going through the channel and the
deepening of the channel causing the acceleration of erosion. The individuals that I have
talked to have said that the traffic has increased over the years and the depth of the vessels




going through has increased because of their increased size. Thus, there is an ever
increasing amount of wave action and the height of the waves causing beach erosion.

1 look forward to your input and thoughts on this matter.

RAS/jl




Mr. Richard A. Sparr, Jr.

Sparr & Brewster, Inc.

1313 N.E. Loop 410, Suite 100
San Antonio, Texas 78209

Comment
No.

RESPONSE TO COMMENTS

Response

1

The reach of shoreline at the area known as Charlie’s Pasture at the
County Pier in Port Aransas was protected this past year with a concrete
sheetpile bulkhead. The bulkhead project was a cost shared, Texas
General Land Office — Coastal Erosion Planning and Response Act
(CEPRA) project between the City of Port Aransas and the State of Texas.
The Port of Corpus Christi (the non-Federal Sponsor for the proposed
CCSCCIP), not the USACE, participated with the City of Port Aransas in
the sponsor funding for the CEPRA project. The project included shoreline
erosion protection on both the north and south sides of the channel. As
part of the CCSCCIP, erosion protection is proposed for the south side of
the channel west of last years CEPRA bulkhead project.

During the three-year study for the CCSCCIP Feasibility Study that
included a significant amount of public outreach and solicitation of
comments and concerns (including Port Aransas specifically), no
concerns/comments were raised for this reach of channel. This letter is the
first mention of any potential shoreline erosion damage to this private
property. Results from the outreach initiative helped develop the scope of
work for a Shoreline Erosion Study that was used to identify any possible
changes in erosion controlling forces and effects of these changes from the
proposed CCSCCIP. The CCSCCIP will not cause an increase in the
number of vessels using the channel, relative to the No Action (present
condition) alternative.

For the CCSCCIP Feasibility Study, this particular reach of shoreline was
not “addressed” with respect to shoreline erosion because no concerns
had been voiced during numerous public meetings.

On August 30, 2002, representatives from the Port of Corpus Christi
Authority met with Mr. Richard Sparr at his residence at 350 Private Road
A, Port Aransas, Texas. Mr. Sparr reiterated the concerns addressed in
the letter and was seeking assistance to create long-term shoreline
protection in front of his and his adjacent property along the Entrance
Channel. It was evident steps (placement of fill, rock and concrete rubble)
have been made to protect the shoreline in this reach. An eroding
shoreline bluff exists in a portion of the unbulkheaded area forward of a
well maintained, approximately 20 foot wide, grassy area in front of the
private road leading to the houses.

The Federal navigation project process and schedule was reviewed and,
during discussions, it was determined that it was the responsibility of the
property owners and not the Federal Government to protect privately
owned lands. The shoreline erosion protection along and west of Charlie’s
Pasture in Port Aransas proposed for the CCSC-CIP is a multi-functional
Ecosystem Restoration feature of CCSC-CIP project designed as




Mr. Richard A. Sparr, Jr.

Sparr & Brewster, Inc.

1313 N.E. Loop 410, Suite 100
San Antonio, Texas 78209

protection for hundreds of acres of sensitive environmental habitat and not
designed as protection of private property. Though it is the responsibility of
the private property owners to protect their lands, it was suggested and
recommended that, if the owners wanted assistance, there are programs
and opportunities available to them. The permitting process was explained
and various programs and opportunities were described and discussed
including the CEPRA program and requests for cost sharing with their local
government.

4 Vessel operators and the harbor pilots on board to assist in navigating the
channels determine the necessary travel speed for safe passage.

According to the Shoreline Erosion Study, vessel speed is one component
that affects the size of the waves and pressure fields that are created from
passing ships. Other components include vessel characteristics and
channel and shoreline shape. Proposed channel improvements in this
reach include widening on the opposite side of the channel from the
subject property. This improvement should actually reduce the pressure
field effects of deep draft vessels passing this private property. It was also
determined during the Shoreline Erosion Study for this project that there
are numerous causes controlling erosion, including sea level rise, wind
generated waves, pressure field effects, vessel wakes, storms, and
geomorphologic channel conditions.  Although this area was not
specifically studied, projections in nearby, similar areas indicated only a
potential slight increase in the contribution to erosion from the proposed
project because of pressure field effects (2% and 5% increase — for
shorelines along Harbor and Mustang Island). The analysis assumed no
shore protection existed in the area.

Because of the projected increase in throughput at the Port of Corpus
Christi, the increase in ship traffic is projected to continue with or without
the channel improvement project. However, with the project, the number of
vessels trips will be less than without the project. See the Economic
Appendix.




Monte N. Swetnam
420 Marina Drive
Port Aransas, Texas
78373

August.7, 2002

Environmental Section

Department of the Army ..

Gaiveston District, Corps of Engineers

P. O. Box 1229

Galveston, Texas 77553-1229 Re: Corpus Christi Ship Channel
Channel Improvement Project

ARMY CORPS OF ENGINEERS:

1 am writing in response to the recently published Feasibility Study and Environmental
Impact Statement for the Corpus Christi Ship Channel - Channel Improvement Project
(PROJECT). It is my considered opinion that the PROJECT is not needed at this time
or in the foreseeable future, is not fiscally responsible and will have a significant
negative environmental impact.

From a need standpoint, the Houston Ship Channel handles three times as many ships
(6,600.vs. 2,060) and twice as much total tonnage (191 million short tons vs. 83 million
short tons) as the.Corpus Christi Ship Channel and does it with a channel that is
shallower and narrower (40’ x 400" vs. 45’ x 500 - 600"). In fact, after the current
improvements.to the Houston Ship Channel, it will only be equivalent to the existing
Corpus Christi facility. What possible need is there to improve a facility that is already
better than one which far exceeds it in utilization? Also, there is no reported evidence
that cargoes have been lost or diverted from the Port of Corpus Christi because of
channel inadequacies. With all of the refineries operating at or near capacity, additicnal
volumes of crude oil will not be required for import nor will additional volumes of refined
product be available tc export. The Sherwin Alumina plant is struggling to stay in
business and can’t be depended on to expand capacity. Agriculture has peaked in the
region and the recently completed refrigerated warehouse can’t seem to get off the
ground. In short, there is no compelling evidence that the existing channel is not
sufficient for the needs of Corpus Christi and South Texas for many years into the
future.

In terms of fiscal responsibility, why would one spend money to enlarge a channel to
permit larger ships when the Port of Corpus Christi will continue to be ship size
constrained by the Harbor Bridge and the Tule Lake Lift Bridge? Why would one
enlarge the Channel when many of the ships that visit the port come from harbors and
channels that are themselves size constrained (71% foreign trade)? Why would one
spend money for an enlarged channel when the Port of Houston does much more with
less? Additionally, why should the U. S. Taxpayer pay to dredge a channel to improve
the value of property for the Port of Corpus Christi (Tenneco property) instead of the
Port paying for it? Finally, how are the monetary returns that the Corps Feasibility
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Study proposes in their study to be realized? Are they in the form of tolls paid to the U.
S. Government? Are they in the form of additional taxes that the users and the Port pay
to the U. S. Government? Are they simply a subsidy to private companies that may or
may not pass on the benefit to their customer? There are many questions that can be
asked and few, if any, answers provided by the Corps of Engineers study.

In terms.:of environmental impact, a recent Associated Press news article (Corpus
Christi Caller Times 7/22/02), stated that unregulated foreign ships are “a major source
of pollution and there are few answers on how to solve the problem”. The Houston
Chronicle states that “these ships comprise the fastest-growing unregulated source of
air pollution in the nation”. In Houston, these ships “each year emit 273,000 tons of
nitrogen oxide, a key contributor to smog”. As we all know, Corpus Christi has periodic
problems with air quality. Could these unregulated ships push the Corpus Christi area
into non-attainment? What is the Corps environmental assessment of any increased air
pollution that will result from their projected increase in shipping? They don't even
mention it!

Finally, there is the question of safety. The Aransas-Corpus Christi Pilots (ship) feel
that the existing Corpus Christi Ship Channel is too narrow for ships to pass. This begs
the question of how the Houston Pilots handle three times more ship traffic in an even
narrower channel. Are they more skillful, more careful or just lucky? Do the Aransas-
Corpus Christi Pilots have a problem of their making by navigating the channel at too
great a speed (a practice which, at the very least, has caused extensive shoreline
erosion)?i: The perceived passing problem is apparently not a new complaint by the
Pilots for a mooring area was built near Ingleside as part of the 1968 channel deepening
to eliminate the need for ships to pass. How well does it work? It doesn't because
“shippers would rather wait offshore and time their entrance... rather than go through
the trouble and expense to get tug assistance to moor and wait with a pilot on board...”
(USACE Feasibility Report). This all sounds a bit petty to the writer but | agree that the
best and most economical answer to the perceived problem is simply a matter of
scheduling the passage of ships through the channel.

It is not my intent to argue that there is no merit in the proposed PROJECT; the barge
shelves in the Upper Bay and the! shoreline protection to prevent further ship-wake
erosion are certainly of value. However, public money to dredge a channel (La Quinta)
to improve certain land values for the quasi-private Port of Corpus Christi is wrong.
Public money to improve a channel which is already better than the existing channel at
Houston (and will continue to be better than Houston’s even after Houston's current
improvements are completed) is also wrong. Now is not the time for this project: come
back in another twenty years.

Very truly yours,

Ukt Sicthes,

Monte N. Swetnam

10



Mr. Monte N. Swetnam
420 Marina Drive
Port Aransas, Texas 78373

Comment
No.

RESPONSE TO COMMENTS

Response

1

Specific research was not conducted to determine if cargoes have been
diverted or lost due to Corpus Christi Ship Channel “inadequacies”;
however, the USACE recognizes competition between ports and realizes
that one port can be substituted for another. As the cost of using a port
increases, it is expected that some ftraffic should shift to other ports and
conversely, as the cost of using a port declines, it is expected that traffic
currently routed through a competing port would shift to the port in
question. Theoretically, the demand for a project is typically derived as the
difference between the least cost transportation cost routings. Refineries
in both Houston and Corpus Christi are operating at high rates and each
provides feedstock to specific regional refineries. In cases of established
ports and refinery infrastructure systems, the assumption of long-term price
inelasticity is usually reasonable. The Corpus Christi Ship Channel has
had a 45-foot operating depth since the early nineties and while they
experienced short-term increases in Houston tonnage between 1999-2000,
the 1991-2000 average annual rates of growth for both Corpus Christi and
Houston is 5 percent. The 1981-2000 average annual growth rates for
both ports were 4 percent. Growth rates during the nineteen eighties
between the two ports were also comparable. The economic efficiencies
that increase in channel depths would provide could very well result in
diversions between ports but this phenomena will be less likely for
established cargoes such as petro-chemicals.

Modifications to some existing port facilities will be necessary to realize
benefits, including dock enhancements and access dredging, and these
costs have been included in the average annual costs. The port also
expects to create additional facilities in response to the channel
improvement project. Existing refrigerator facilities are nearing capacity
and the PCCA is considering construction of an additional refrigerated
warehouse. Also, the extension of the La Quinta Channel would allow the
port to utilize existing land for the construction of a new container terminal.
Some facilities will require no modifications, such as the Sherwin Alumina
plant and others on the existing La Quinta Channel, as no modifications
are proposed for that portion of the channel.

The USACE analysis demonstrated that there are cost savings from
loading the existing fleet of vessels more fully. The additional cargo
transported per trip is expected to reduce the per ton delivery costs.
Determination of the percentage of tonnage and vessels that could carry
more cargo was made based on discussions with Corpus Christi shippers
and world port depth. Benefits were calculated for the portion of tonnage
that could take advantage of the proposed deepening. The transportation
savings were compared to the project cost and this comparison showed
that benefits for the channel-deepening project exceeded the cost. In its
economic analysis, the USACE is tasked with determining National




Mr. Monte N. Swetnam
420 Marina Drive
Port Aransas, Texas 78373

Economic Development (NED) benefits and costs. NED benefit is defined
as contributions to national economic development that result in increases
in the value of national outputs of goods and services. The NED benefit
analysis procedures provide the basis for evaluating Federal investment in
all types of water resources projects. The Federal interest in projects to
improve navigation is derived from the commerce clause of the
Constitution. Federal interest in a project depends on whether it provides
benefits to the public by facilitating commerce.

For this project configuration we were able to identify over $53 million in
annual benefits while the average annual cost of construction would be just
over $18 million. A majority of these benefits are realized with channel
deepening of the Corpus Christi Ship Channel and Inner Harbor. Vessels
that travel to the Port of Corpus Christi from other ports, whose depths
range anywhere from 20 to almost 90 feet, will be able to enter the channel
fully laden in most cases. Also, because a deeper channel will allow the
existing ship fleet to be more heavily laden, vessel size is not expected to
increase, thus insuring that the Harbor Bridge and Tule Lake Lift Bridge will
not restrict petroleum and bulk cargo vessel transit. Container ships using
the proposed terminal at the La Quinta Channel extension would not be
affected by the Harbor Bridge or Tule Lake Lift Bridge.

The project benefits were calculated for vessels coming from ports that
were not constrained. For this reason, benefits were not calculated for
total tonnage. Depths of other ports are found in Table 19 and 25 in the
Economic Appendix (Appendix G).

The WES ship simulation analysis, along with pilot input, was used to
determine the width recommendations for both the Corpus Christi Ship
Channel and the Houston Ship Channel. The Houston Ship Channel is
being widened to 530 feet, the same as proposed for the Corpus Christi
Ship Channel.

Comment noted. Please see response to comment #2 and # 7.

~Njo

Benefits associated with the proposed channel improvement project are
identified as contributions to national economic development (NED), which
are increases in the net value of the national output of goods and services,
expressed in monetary units. Contributions to NED are the direct net
benefits that accrue in the planning area and the rest of the Nation. The
Economic Appendix details the expected benefits and relates them to
project cost.

We expect fewer total ships in the with project future condition than the
without project future. See the Economic Appendix. Therefore air quality is
not expected to change as a result of the project. . A NEPA document for
permitting the proposed container terminal will describe the air quality
impacts of construction and operation of the new ship berthing and land
based facilities and traffic. .

See comment #5. The widening of the channel, as well as the construction
of barge lanes, would create benefits through a reduction in delays and an
increase in safety by allowing two-way ship traffic in the channel system




Mr. Monte N. Swetnam
420 Marina Drive
Port Aransas, Texas 78373

while barge traffic will be able to operate away from large ship traffic. This
would reduce the potential for accidents and spills, as a majority of the
commodities passing through the port are petro-chemical in nature.

10 Thank you for your comments




NN Department of Engineering Services

OF CORPUS CHRISTI
August 8, 2002

Project. No. 98012A

Colonel Leonard D. Waterworth

District Engineer

Department of the Army, Corps of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

Subject: Corpus Christi Ship Channel, Texas Channel Improvement Project Draft Feasibility
Report and Draft Environmental Impact Statement for the Corpus Christi Ship Channel,
Texas Channel Improvement Project, June 2002

Dear Colonel Waterworth:

The Port of Corpus Christi Authority staff has the following comments on the subject.

Syllabus

Page 1, 3" Paragraph, last sentence:
Last sentence states that the Selected Plan has two breakwater “environmental restoration’
features. The features actually comsist of two different types of protection: a “offshore”
breakwater and a shoreline revetment. Both features will protect and enhance existing
habitats.

’

FEASIBILITY REPORT

Figure 1: Title block refers to “50-foot Project” though the Table of Contents lists this figure as

the “52-Foot Project”.
The figure supplied is for the existing Corpus Christi Ship Channel, which is the 45-foot
Project. The Channel Improvement Project, the focus of the FR and the DEIS, was in the
congressional resolution adopted August 1, 1990 by the Committeee on Public Works,
House of Representatives that authorized study for improvements to the CCSC was
originally referred to as the “50-foot Project”. However, as correctly stated in the Syllabus,
the project is now referred to as the “Corpus Christi Ship Channel ~ Channel Improvement
Project™.

Page 7, Socioeconomic Considerations:
PCCA notes this section does not mention the military or medical field as being part of the
broad base economy of Corpus Christi.

Website: www.portofcorpuschristi.com
222 Power Street Corpus Christi, TX 78401 = P.0. Box 1541 Corpus Christi, TX 78403 * TEL: 361-882-5633 = FAX: 361-881-5163






