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INTRODUCTION

The following procedures will be used by the Secretary of Transportation, as delegated to the Maritime
Administrations (MARAD) and the United States Coast Guard (USCG), Bluewater Texas Terminal LLC
(BWTT, “the applicant™), and other interested parties (to be determined) in the event that previously
unreported and unanticipated cultural resources or unanticipated effects to historic properties are found
during the Bluewater Single Point Mooring Project (Project) construction or restoration activities within
the Area of Potential Effects. These procedures are intended to ensure that the undertaking is in
compliance with all applicable Federal and State laws and regulations, including Section 106 of the
NHPA (54 U.S. Code [USC] 306108; see also 36 Code of Federal Regulations [CFR] Part 800).

If previously unidentified cultural resources or historic properties are discovered during Project
construction or restoration activities, any Project personnel that identify the discovery must:

e immediately stop Project construction or restoration activities at the site of discovery and Project
ground-disturbing activity within a 50-meter (m) radius of the discovery (this area is herein
referred to as the exclusion zone); and

e immediately limit access to the exclusion zone;

e The construction contractor will then notify a designated representative of MARAD/USCG of the
discovery. Following notification of the discovery, the designated representative of
MARAD/USCG will immediately inspect the work site and determine the extent of the affected
archaeological resource;

o implement notification procedures to all interested parties regarding unanticipated discovery;
including the lead federal agency and the THC; and

o implement interim treatment measures to protect the discovery from weather, looting and
vandalism, or other exposure to damages.

As soon as practicable after receiving notification of an unanticipated discovery, MARAD/USCG will:

1. inspect the work site (“field review”) to determine the extent of the discovery and ensure that
work activities have halted within the exclusion zone;

2. ensure that the exclusion zone is clearly and adequately marked and secured,;

3. implement interim treatment measures, as appropriate, to protect the discovery from weather,
looting and vandalism, or other exposure to damages; and,

4. within 24 hours, notify the lead federal agency and interested parties, as appropriate, of the results
of the field review.

The MARAD/USCG, in consultation with the interested parties, will have 7 working days following
notification under subsection 4 above to determine the National Register of Historic Places (NRHP)
eligibility of the discovery. MARAD/USCG may assume the discovery to be eligible for listing on the
NRHP for the purposes of Section 106 pursuant to 36 CFR 8§800.13(c).

If the resource is determined eligible for the NRHP, BWTT shall submit a plan for its avoidance,
protection, recovery of information, or destruction without data recovery to the THC and
MARAD/USCG, if consistent with 36 CFR 8800.6. Said plan will be submitted to the THC and
MARAD/USCG within 14 calendar days of a determination of eligibility and shall be approved by the
THC and MARAD/USCG prior to implementation.
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Work in the affected area may resume per THC and MARAD/USCG authorization pending either:

1. development and implementation of an appropriate data recovery plan or other recommended
mitigation procedures, or

2. determination that the located remains are not eligible for inclusion on the NRHP.

Any disputes concerning the evaluation or treatment of previously unidentified resources will be resolved
through consultation among the THC, a designated representative of the MARAD/USCG, and the
archaeologist retained by the applicant.

If shipwreck remains, or other potentially historical or archaeological materials, are discovered anywhere
in the Offshore Area of Potential Effects during construction:

o work should be halted immediately, and steps taken to ensure that the site is not disturbed; and,

e In state waters less than 3 nautical miles offshore, work must be halted within 50 m (164 feet [ft])
of the find; or,

o In state waters greater than 3 nautical miles offshore, work must be halted within 150 m (492 ft)
of the find. BWTT will notify the State Marine Archaeologist at the THC immediately for further
direction concerning the discovery; or,

e In federal waters, work must cease within 305 m (1,000 ft) of the find. BWTT will contact
Bureau of Ocean Energy Management’s Regional Supervisor of Leasing and Environment within
48 hours of the discovery for further instructions concerning the find.
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INADVERTENT DISCOVERY OF HUMAN REMAINS, GRAVES,
OR ASSOCIATED FUNERARY OBJECTS

Consulting Parties will follow the Advisory Council on Historic Preservation’s Policy Statement
Regarding Treatment of Burial Sites, Human Remains and Funerary Objects® when addressing issues
arising under this Stipulation and related to human remains, graves, or associated funerary objects.

For cultural resource identification, and during Project construction and restoration activities on non-
Federal lands in Texas, MARAD/USCG will ensure BWTT and their contractors involved in the
discovery will implement the procedures described below.

When an unmarked human burial or unregistered grave is encountered, the applicant and their contractors
will comply with Texas Administrative Code (Title 13, Chapter 22).

If an unmarked human burial or unregistered grave is discovered during construction, any Project
personnel that detect the discovery must:

1. immediately stop Project work at the site of the discovery and all Project work within the
exclusion zone;

2. immediately limit access to the exclusion zone;

3. implement notification procedures to all interested parties regarding unanticipated discovery;
including the lead federal agency and the Texas Historical Commission; and

4. implement interim treatment measures to protect the discovery from weather, looting and
vandalism, or other exposure to damages.

In no case will procedures at this stage include removal or other further avoidable disturbance of any
human remains or other cultural items in the immediate vicinity of the discovery.

As soon as practicable following receipt of such notification, the lead federal agency will:

1. inspect the work site to determine the extent of the discovery and ensure that work activities have
halted within the exclusion zone;

2. ensure that the exclusion zone is clearly and adequately marked and secured;

3. implement interim treatment measures, as appropriate, to protect the discovery from weather,
looting and vandalism, or other exposure to damages until the requirements of State law have
been completed; and

4. notify the appropriate county sheriff’s office, the Chief Medical Examiner, lead federal agency,
and Consulting Parties, as appropriate, within 24 hours of the discovery.

It is anticipated that the county coroner will determine jurisdiction. If the county coroner refers the matter
to the THC, the THC has 72 hours to determine, in consultation with the Consulting Parties, as
appropriate, the treatment of the discovery. If the human remains are determined to be Native American,
they will be handled in accordance with the Native American Graves Protection and Repatriation Act.
Work in the affected area may resume per THC/MARAD/USCG and other interested parties’
authorization.

L This policy statement is available at: http://www.achp.gov/docs/hrpolicy0207.pdf.
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CONTACTS

Jeff Durst

Terrestrial Archaeologist and Regional Reviewer
Texas Historical Commission

1511 Colorado

Austin, TX 78701

Phone: (512) 463-2276
Jeff.Durst@thc.texas.gov

Amy Borgens

State Marine Archaeologist
Texas Historical Commission
1511 Colorado

Austin, TX 78701

Phone: (512) 463-9505
amy.borgens@thc.texas.gov

Aransas County Medical Examiner & Coroner Contact Information
301 N Live Oak St,

Rockport, TX 78382

Phone: (361) 790-0130

Nueces County Medical Examiner & Coroner Contact Information
2610 Hospital Boulevard

Corpus Christi, Texas 78405

Phone: (361) 884-4994

Fax: (361) 883-5715

San Patricio County Medical Examiner & Coroner Contact Information
300 N Rachal Ave,

Sinton, TX 78387

Phone: (361) 364-9620

Aransas County Sheriff
William Mallis

714 E Concho St.
Rockport, TX 78382
Phone: (361) 729-2222

Nueces County Sheriff

J.C. Hooper

901 Leopard St

Corpus Christi, Texas 78401
Phone: (361) 887-2222

San Patricio County Sheriff
Oscar Rivera

300 N Rachal Ave,

Sinton, TX 78387

Phone: (361) 364-9600



mailto:Jeff.Durst@thc.texas.gov
mailto:amy.borgens@thc.texas.gov

Unanticipated Discoveries Plan for the Bluewater SPM Project—Inshore and Offshore

Jerry L. Androy

Regulatory Archeologist
USACE Galveston District
2000 Fort Point Road
Galveston, TX 77550

Phone: 409-766-3821
Jerry.l.androy@usace.army.mil

Joseph Christopher

Regional Supervisor, Leasing and Environment
Bureau of Ocean Energy Management

GOM OCS Region

Office of the Environment

1201 Elmwood Park Boulevard

New Orleans, LA 70123

Phone: 504-736-2759
Joseph.christopher@boemre.gov

Bluewater Texas Terminal LLC
TBD

Interested Tribal Representatives:

Bob Komardley, Chairman
Apache Tribe of Oklahoma
PO Box 1330

Anadarko, OK 73005
Phone: 405 247-9493

Fax: 405 247-2763
Bkomardley@outlook.com

Jimmy Arterberry, THPO
Comanche Nation, Oklahoma
6 SW D Avenue

Lawton, OK 73502

Phone: 580 595-9960 ext.9618
Fax: 580-595-9733
jimmya@comanchenation.com

Wallace Coffey, Chairman
Comanche Nation, Oklahoma
PO Box 908

Lawton, OK 73502

Phone: 580- 492-3251

Fax: 580-492-3796
civah@comanchenation.com

Terri Parton, President

Wichita and Affiliated Tribes (Wichita, Keechi, Waco & Tawakonie), Oklahoma
PO Box 729

Anadarko, OK 73005
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Phone: 405-247-2425
Fax: 405-247-2430
Terri.Parton@wichitatribe.com

Miranda Allen, THPO

Tonkawa Tribe of Indians of Oklahoma
1 Rush Buffalo Road

Tonkawa, OK 74653

Phone: 580-628-2561

Fax: 580- 628-3378
mallen@tonkawatribe.com

Russell Martin, President

Tonkawa Tribe of Indians of Oklahoma
1 Rush Buffalo Road

Tonkawa, OK 74653

Phone: 580-628-2561

Fax: 580- 628-3378
rmartin@tonkawatribe.com
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