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I)ccember 15,2011

Pr:o_iect No. 09-002i]

,,Hfi3llr'3,s,t*
DEC ,9 Zau

T$,$*i?ilfl"*
CERTItr'IED MAIL / RE'TIjRN. ITECJIEPT
NO.7012 3460 0001 0535 1888

N4s. Anranda Kinclt
'l'cchnical Coordinator
Railroad Con"rmission of f'cxas
Oil and Cas Divisiorr
Site Rcmediation Section
P.O. Box 12967
Austin,'I'cxas 7 81 1 1 -2967

Suhject: flvidence of Deed Recordation of Environmental Restrictive Covenant
For Former Exxon Pipeline Company - Hartror lsland Station
Aransas Pass, Nueces Counfy, Texas
RRC Operator Cleanup Program f{o. 04-2329

[)ear Ms. Kindt,

Plcase find enciosecl a copy ol' the Railroad Cornmission of 'l'cxas Environmental
Restrictive Covcnant tbr the abovc ref'erenccd site thal was recotdctl at thc l'{ueces Clounty
Clerk's 01fice on l)cccrrber 5,2014.

If yoLr lrave any questions, please call me at (361) 885-6163.

Sincerely,

L,
Irnvironmental Cornpliancc Manager

SLCi/j1s
llnclosure

CC Michacl Larnare. Exxon Mobil
Scott Chafl'ey, CRA
.Tohn l.aRr-re

F'rank Brogan
David Krams

/ffi[aFl\trCu&lf Siet#.SJ 222PowerStreet78401 POBox154'l 78403 CorpusChristi,Texas T361 8825633F361 8827110 portofcorpuschristi.com
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Railroad Commission of Texas Envirnnmental Restrictive Covenant

STATE OF TEXAS

COLINTY OF NUECES

This Restrictive Covenant is filed pursuant to the authority of the Railroad Commission
of Texas (RRC) to controi and clean up pollution caused by activities over which the

RRC excrcises jurisdiction in accordance with Section 91.113 of the Texas Natural
Resources Code, and affects the leal ploperty (Property) desclibed as follows:

The Port of Ccrpus Christi Authorify of Nueces Countlr, Texas (PCCA) is the
current Owner of the Property and premises, and appufienances thereto, Iocated in

Nucces Connty, Texas, consisting of 214J68 acres clf Iand, more or less, portions of
which are submerged, complised of three tlacts, Parcel A and B being out of Survey 960

conveyed to Humble Pipe Line Company by the State of Texas in Letter Patent #313

recorded in Volume 239,Page 45, I)eed Recotds of Nueces County, Texas, and Parcel C

bcing out of Survey 806 conveyed to Humble Oil and Refining Company by the State of
l'exas irr Letter Patent #380 recorded in Volume 175,Page 364, Deed Records of Nueces

County, Texas, and Parcel A containing 6.744 acres of land, more or less, being the
portion of Survey 960 lying southwest of State Highway 361, Parccl B containing 56.249

acres of land, more or less, being the portion of Survey 960 lying nodheast of State

Highway 361, and Parcel C containing 151.175 acres of land, more or less, being the

portion of Survey 806 lying northeast of State Highway 361, and each tract being more

particularly desmibed by metes and bounds on Exhibit A, which exhibit is attached

hereto and incorporated helein.

Portions of the soil of the Property contain cerfaiu iclentified chemicals of
concern. These poltions, consisting of six parcels and consideled to be
Affccted Properties, are presented on Exhibit B which exhibit is attached hereto
and incorporated herein. The six parcels are as fbllows: SWW-2A, TT-lA, TT-
IB, TT-2llTT-28, TT-2E, and TT-5A.

This testrictive covenant is requircd for the following reasons:

The Affectsd Propefiies at'e a result from historical operations of a former
crude oil bulk storage terminal, otherwise known as the former Exxon
Pipeline Company Harbol Island Station (Former Station) that was operated

by Exxon Pipeline Company from the 1920's to 1993. Chemicals of concetn
(COCs) attlibutable to the operations of the Formcr Station were investigated

by ExxonMobil Pipeline Company (ExxonMobil) and PCCA in accordance

with legulations under the RRC. In addition, ExxonMobil submiffed

remedial work plans which were subsequently approved by the RRC,
allowing specific lemedial action to address the remaining COCs' The

remediation was performed in such a mannu that total petroleum

hydrocarbons (TPH) are the only residual COC exceeding RRC clean-up

standards in both soil and groundwater at the time of restrictive covenant
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filing. The following maximum levels o1' TPH wcre lcft in soii and
groundwater:

. iu parcel SWW-2A, the maximum residual concentration of TPH in
soil is14,000 mglkg and in grcundwater is 21.3 mgil.

r In parcel l"l'-lA, the maximurn residual concentlation of TPH in soil
is 30,300 rngikg and in gloundwater is not detected abovc a laboratory
repoding limit of 5 mg/L.

r In parcel TT-l B, thc maximum residual concentlation of TPl{ in soil
is 1 1,800 mglkg and groundwater was not sampled.

. ln parcel 'I"f-2A/'fb2B, the maximum residual concentration of TPH
in soil is I 17,000 mgl1q; and in groundwater is 18.1 mg/L.

. [n parcel J"1'-2E, the maxirnum residual concentration of TPH in soil
is 25,600 mglkg and groundwatel'was not sarnpled.

. In parcel 'I1'-5A, the maximum residual concentration cif J'PH in soil
is 66,700 mg/l<g and in groundwater is not detected above a Iaboratory
reporting lirait of 2 rng/L.

. ln parcel 'i'l'-58, the maximum residual concentuatiorr cif TPT] in
grotmdrvater is 66,9 mglL.

The invesligation, a.ssessment, remediation ancl analy,tical data are containcd
in the followir-rg repofis submitted by valious consultants or-r behalf of
ExxonMobil and its plcdecessols. and the PCCA:

. EPC - Environmental Investigation, KEI Consultants (l(EI) rcport
dated Api'il 75,1994

. llPC - Soil Reme diation, I(EI rcport dated August 16, 1995
r PCCA * Soil and Groundwater Assessrncrrt, F]uor Daniel/GTI

report dated Augr"rst 2,1996
. EPC - Alea 10 Phase Scparated Hydrocarbon Investigation, IfliI

repoit dated January 15,1997
. EPC - Alea 10 Remcdiation, KEl report dated January 26, l99B
. PCCA - Confirmation Sampiing Investigation, Appiicd l)etroleum

Technoiogics, L'II) rcport datod June 22, 1998
. EPC * Additional Aleas I{ernediation and Closure Reporl, KEI

reports both dated luly 7,1999
r PCCA - Soil Sampling Report, Rosengaden, Smith & Associates,

Inc., lepolt dated Decembet 22,2A03
. ExxonMobil - Additionai Soil Delincation, Conestoga-Rovers &

Associates (CRA) report dated December 2007
r ExxonMobil Environmental Serviccs Company GMtrS) - Site

Ilistoly Rcquest, CRA lettel report clated January 1 1, 2008
. PCCA - Environmental Activilies Repofi, Gainco report dated

January 19,2All
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IIMES 2011 Monitoring Well Installatior and Quarterly
Groundwatcr Monitoring and Sampling, CRA report dated Jtme
2012
EMES Rcmediation Summary Report, CRA report dated
November 2012

Copies ol'these reports and analyti<,:al data collected from the fbrmer Exxon
I'ipelinc Company l-Iarbor Island Station may bc obtained fiom the Site
Itsmediation Section of the Railroad Cornrnission of 'lcxas, Oil arrd Gas
Division, William B. 'Jl'avis Building. i701 N. Congress, Austin, 'lexas

78711-2967, under OCP No. 04-2329.

'lhe responsc acl.ion has bccn approved by thc RRC based on the presumption that tlrc
Aff'ected Properties will be used exclusively for corrrnercial/industrial 1lll'poses, and will
ncit be put to residential use, ancl the shaliow groundwatcl beneath the Affcctecl Ploperlies
will not be uscd for any pul?oso, except monitoring. Shallow groundwatcr is defined as

the vertical zone between the grorind surface and a depth of l 5 feet below the ground
surface. The RRC has determined that the Affected Propeflies curently rneet standard.s

for comrnercial/industrial use. Ilased ou information contained in the reporls identified
above, the ohemicals of concern pose no significant prcscnt or future risk to humans or
the environment based ou commercial/inciustrial use. With the filing of this document,
the IU{CI does not require any further lemeclialion of tlie Affected Properlies as long as

the Affected Properties are not put to residential use and/or thc shallo'n, groundwatcr is
not used for any purpose othel than monitoring. For purposes of this Covenaut, the tern
"residential uss" means use for dwellings such as single farnily houses and rnulti-family
apaLtments, ohilcii'cn's homcs, nursing homes, rcsidential portions of government-owned
lands (local, state or federal), day care {acilities, educational facilities, hospitals,
residential portions of ranch and f'anri land, and parl<s (iocai, state or federal). This
rcstriotivc covcnant is necessary to assLrt'e that all present and future owncrs of thc
Affected I'ropcrties are aware of its condition and do not usc the All'ected Properties in
atly manncl inconsistcnt rvith this lestriction, If any pcrson desires to use the Affectod
Propedies in the future in any marlner incon.sistent with the restrictions described in this
covenanl, thc RRC must be notified at least 60 days in advance of suoh use. Aclditional
l'esponse action conternplatirrg a change in land use or in the size of the assumed
exposure area may be necessary T'he additional le.sponse action must be approved by the
RRC and cor.rlpleted prior to cornmerlcgrncnt of the new usc of thc Affcctcd ))roperties.

ln considcration ol the Rcsponsc Action lcading to {lnal approved renrediation of thc
Affected Propcrties, the I'ort of Corpus Christi Autholity of Nueces County, Texas,
the Owner ol'the Property, has agreed to place the following restrictions on the Propefiies
in favor of the RRC and the State of Texas. Now thereforc, in considcral.ion of these
plemises and other gcod and valuable consiclet'ation, the receipt and sufficicncy of which
is hereby acknorvledgcd, the following rcstrictive covenants in favol of the RRC and the
State of Tcxas are placed on the Prope*ies described in Exhibit "A," to-wit:

1. Use of ihe Aff'ected Properties sliall not be allowed fbr lesidential purposcs as

clcfined in tl,is Covenant.

a
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2. Usc of the shallow groundwateL' beneath the Alllected Plopcrties shall not be

aliowcd cxcept fol rnonitoring purposes.

3. Penetratlon ol excavation of the impaoted soil andlor gloundwatcr zones lbl ar.ry

purpose shali only be conducted in such a ffanneL as to prevent the nrig::alion or'

leli:ase of contarrrinants to any other zone or media and tc pl'cvenL unoontrolled
exposurc to hur.nan and ccological rcceptors.

4. l'hesc rcstrioticus shall bo a covenant running with the land.

For additional inflorn, atiorl, contact:

Ilailroad Commission of Texas
Oil arrd Cias Division
Site Rernediation Section
i'. O. Box 12967
l70l N" Congress
Austir.r, Texas 7871 1 -29 67

Railroaci Commission of Texas Opelatcrr Cleanup Progt'atn No.: 04-23?9

As of the date o1'this Covenant, the record ou/rer oI't'ee title to the I)roperry is the Port of
Corpus Ctrristi Authoriff of Nueces County, T'exas with an address o1'P,0. Rox 1541,
Corpus Christi, Tcxas 78403.

This Restricl.ive C-lovenant may be rcndcred of no titfthcr force ol effcct only by a lelease
executed by the RRC ancl filed in thc .salne Iteal Ploperty Records as those iu wliich this
Restrictive Covenant is filed.
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rixccured tnirJ!$ a^v -r 0(nY,'fril,,,futL

Pnrt of Corpus ('h r\ utLu ril.y of Nucces Count5r, Texas

Signaturc

STATE OF TEXAS
qb*4-) COUI{'l'Y

lllrlr(-)RT1 1\411. ol this the 2014 pcrsonally appearcd

,x>r&-kfu _, knorn,n to nre to be the person

whose name is subscribed to the g instrument, and they acknowledged to me that
they excouled the sanre for the pLllposes ancl in tlie capacity hclcin exprcssed.

GI\'DN UNDER MY HAND AND SEAL O]I O}TFICII

Signature

Notary Public in and fbr
.nl'

Srate o[ *lU *'z
County of l\l,r*-na
My conrmiss ione*po"r, -Q& - fr5-/5

SHERRY L DUBOIS
Notary Public

STATE OF TEXAS

My Comrn. Exp. 06-25.2015
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Sigrature ;

Printed

STATE OF TEXAS
( jr{:, ",, t- ) COLTNTY

Services Company

t\
{^ {1**,

M on this the day of 20t4 personally appeared
to mc to be the person

wirose narnc is subscribcd to the foregoing instrument, and they acknowledged to me that
they executed the same for the purposes and in the capacity hcrein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE

Signature

Notary Public in and for the State of /t ) I
a' i' _i .-

County of lh.rr;s .

My Cornmission Expires: fr b r ro, 13, zotl"
Y

MA[m c. ilsl.EY
Nolory tubllc, Stote o, Ie)(os

My Comml8slon Explres
tebtuo;y 13,2016

Pogc 6 of 7

7



Accepted as Third Party Beneficiary this_ day of -- - *

Railroad Commission of Texas

STATE OF TEXAS
{ -}coLrNTY

BEFORE ME, on this the day of , 2Al4 personally appeared
on behalf of the Site

Remediation Section of Oil and Gas Division of the Railroad Commission of Texas,
known to me to be the person whose neme is subscribed to the foregoing instmment, and
they acknowledged to me that they executed the same for the purposes atrd in the
capac ity herein expressed.

GIVEN LTNDER MY HAND AND SEAL OF OFFICE

Signature

Notary Public in and for the State of

County of

My Oommission Expires:_-.-
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,nfa^r*fla,rr.l,u %/fAccc;rtcd as'l'hircl Party Rene liciary

ilghry ftfllrout Bond

Railroad Commission of

OF TEXAS
ris COI.JNl'Y

BEFORE ME. on this the

Kcr/k, (.e i ls
qh

day of No,tnkf 2014 personally appeared
on behalf of the Site

F"*"ainti& S""ti* of tne Oit ana Gas Div sion of the Raih'oad Commission of Texas,
known to me to bc the person whose name is subscribed to the foregoing instrument, and

they acknowledged to me that they executed the same for the purposes and in the
capacity herein expressed.

GIVEN I-INDER MY I{AND AND SEAL OF OFFICE

'4,See,f;4

Signature LJ

Notary Public in and for the State ot T( Kd S

County or Tra vi s
MyCommissiora*oirrx f* I y 4 \aO / 7
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