
Dreaming Tree Farms, LLC is a USDA Recognized Farm and 
Manufacturing Agribusiness located in King William County, 
Virginia that prepares a weekly prepackaged, multi-serving 

salad branded Farm-To-Salad. 

This document summarizes the basis for which the Farm-To-
Salad Product is not applicable for the Virginia Food and 

Beverage Tax.

Dreaming Tree Farms v. King William County

Appeal of Local Tax Assessment

April 29, 2020

Additional supporting materials have been provided in a separate document.



Federal and State Governing Bodies Establish the Foundational Set of 
Guidelines, Definitions, and Regulations Used in This Appeal

Topic Federal and State Agencies Relevant Law and Reference

Federal Food Laws 
and Regulations

United States Food And Drug 
Administration (FDA)

FDA regulations: 21 CFR, Food and Drugs establishes food nutritional and 
labeling standards and the definition of serving size for various food types in the 
Recommended Amounts Customarily Consumed (RACC) Tables

Food Safety

Virginia Department of Health (VDH)
Code of Virginia §§35.1-1 and 35.1-5 give VDH responsibility for inspecting 
restaurants, including any place where food is served to the public, whether on 
or off premises, and any place where food is prepared.

Virginia Department of Agriculture and 
Consumer Services (VDACS) 

Code of Virginia §3.2-5100 establishes VDACS’s authority and responsibility for 
inspecting all establishments which manufacture, sell, expose, or offer food and 
drink products for sale. 

Food Tax 

Code of Virginia

§ 58.1-3833. County food and beverage tax. Establishes county’s right to 
establish an ordinance based on the definition of restaurant and defined taxable 
foods
Rulings of the Tax Commissioner Document Number 05-78 establishes basis for 
computation of food tax.

King William Code of Ordinances 
Chapter 70- Taxation ARTICLE VIII. - MEALS TAX Establishes tax rate and 
administration at local (King William County) level.
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Dreaming Tree Farms, LLC Business Profile

Dreaming Tree Farms, LLC 
(DTF)

• Virginia farm registered with the United States Department of Agriculture (USDA) Farm Service Agency (FSA) growing specialty produce 
and producing value added products. 

• Files a Schedule F with the Internal Revenue Service (IRS) since 2016

• Virginia Department of Agriculture and Consumer Services (VDACS) recognizes DTF as a Food Manufacturing business with an onsite 
commercial kitchen since 2017

• Not open to the public for service 

• Primary products sold and delivered by the farm to the end consumer are Grocery Items 

e.g. Staple and Accessory Food Items & Cold Prepared Foods: 

Bulk Salad Greens, Bottles of Farm Made Dressing, Local Produce, Finishing Salts, Farm-To-Salad Prepackaged Salad, Sweet & 
Tangy 3 Bean Salad, Asian Inspired Rice

• Customers are largely subscribing customers for a weekly farm delivery service

Farm-To-Salad (F2S) 
Product 
Produced by Dreaming 
Tree Farms, LLC

• Farm-To-Salad is one of several products offered by Dreaming Tree Farms since 2018.

• Multi-serving (15-17oz) cold prepared food pre-packaged for home consumption consisting of vegetables, grains, dairy, nuts, oils, 
vinegars, spices, herbs, fruit, egg, etc.   

• Individual components are separated and layered for easy portioning and preparation from the container by the end consumer 

• Salads are labeled according to FDA and VDACS labeling standards

e.g. Product Name, Net Weight, Sell By Date, Ingredients, Allergens, and Place of Manufacturing

• Salads are not prepared to order or customized for individual subscribers or ordered from a menu

• All salads made each week are identical, with different versions only for food allergies (e.g. No Nuts, No Dairy)

• Salads are not altered once prepackaged and sealed in the commercial kitchen located on the farm

• Each week a different combination of ingredients are used based on seasonal availability of locally grown Virginia produce and all 
subscribers receive the same salad
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Federal Food Laws and Regulations: FDA Standards for Food Labeling and 
Serving Size of a Salad

Conclusion: 
The United States FDA clearly establishes guidelines and standards that define serving sizes for 

all food items.   
A single (one) serving of a vegetable-based salad is 100g (3.5oz) (1 US Cup)

FDA Reference #1 FDA Reference #2

Source: https://www.fda.gov/media/135305/download

Source: https://www.fda.gov/media/102587/download 4
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Market Comparison: Single Serving and Multi-Serving Salads

Conclusion: 
There is a difference between a single serving 

and a multi-serving salad based on clearly 
defined FDA serving size guidelines.  These 
guidelines are well established in the Food 

Manufacturing Industry for all food sold in the 
United States.

Note:
Dreaming Tree Farms, LLC is not required to label its Farm-To-Salad product with 

a Nutrition Facts label because it is a small manufacturing business with less 
than 10 employees and less than 10,000 products sold in each year.

Source: https://www.taylorfarms.com/products/

Example #1 Example #2
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Food Safety: Dreaming Tree Farms, LLC is Monitored by VDACS as a Food 
Manufacturing Business

Source: http://www.vdh.virginia.gov/environmental-health/food-safety-in-virginia/vdh-and-vdacs/

Conclusion: 
Consistent with VDACS recognition, Dreaming 

Tree Farms, LLC is not a restaurant.  
DTF is a food manufacturing business with 

oversight from state agencies governing food 
safety and labeling laws of Virginia.  

Commonwealth of Virginia recognition of Dreaming Tree Farms as a manufacturing business. 
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Food Tax - State Code of Virginia: Definition of Restaurant Excludes the 
Manufacturing of Packaged Foods and the Food & Beverage Tax Excludes 
Multi-Serving Salads. 

§ 58.1-3833. County Food and Beverage Tax: Any county is hereby authorized to levy a tax on food and 

beverages sold, for human consumption, by a restaurant, as such term is defined in § 35.1-1

All official documents provided by King William County opted only to 
include points 1,2,3 verbatim and issue a determination of the type 

of business that is different from the one issued by the Virginia 
Department of Agriculture and Consumer Services.

The King William County Attorney’s Memorandum failed to address 
multi-serving salads that are exempt from the Code of Virginia County 

Food and Beverage Tax.

The King William County Commissioner of Revenue’s response to DTF’s 
appeal provided an ad hoc determination that is prohibited by Virginia 

law (Volkswagen v. Smit, 279 Va. 327, 337, 689 S.E.2d 679 (2010))

§ 35.1-1 § 58.1-3833
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Comparison of Grocery Store Salads and Farm-To-Salad
Product Taylor Farms 

Single Serve
Taylor Farms 

Chopped Salad Kit
Dreaming Tree Farms 

Farm-To-Salad
Net Weight 4 ½ oz – 6 oz 10 oz – 13 oz 15 oz – 17 oz
Serving Size based on FDA RACC 100 grams 100 grams 100 grams
Number of Servings Included 1 3+ 4+
Packaging type Small Bowl Bag Large Bowl
Labeled based on FDA standards Yes Yes Yes
Multiple Ingredients (cheese, crunch) 
included and packaged separately in container

Yes Yes Yes

Salad Dressing Included Yes Yes Yes
Lettuce Washed and Ready to Eat Yes Yes Yes
Salad Greens Time from Harvest to Consumer 1+ weeks 1+ weeks Typically 48-72 Hours
Produce Grown In California California Virginia

As you can see from the table above, the product that most closely identifies with the Farm-To-Salad is the Taylor Farms Salad Kit.  The differences between 
these two are:

• Farm-To-Salad is nearly an entire serving size larger than the multi-serving kit
• Farm-To-Salad is produced using Virginia grown lettuce greens and as a result is a higher quality, fresher product
• Farm-To-Salad is packaged in a bowl, not a bag, but each include similar types of ingredients in addition to lettuce greens that are washed and 

ready to eat

Conclusion: 
The Farm-To-Salad product manufactured by Dreaming Tree Farms is not a “Single Serving” based on comparable products and FDA serving size guidelines.
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Food Tax: Food Establishments listed in the King William County Meals 
Tax Ordinance

Specifically mentioned in the King William ordinance

• Community Supported Agriculture (CSA) subscription and delivery services
• Farm Store
• Food Manufacturing
• Farm Direct-to-Consumer
• Cottage food manufacturers 
• Home-based kitchen processors 
• Specialty Meat and Produce Stores
• Mail Order Companies
• Produce Stand
• Farmer’s Markets

The primary differences between the establishments listed in the King William Meals Tax 

Ordinance and Dreaming Tree Farms, LLC are:

▪ Those establishments are ALL brick and mortar locations where the public are served
▪ Products sold by these establishments are primarily custom made to order from a set 

menu
▪ Products sold from these establishments are not individually labeled according to 

prepackaged food labeling standards set forth by the FDA, USDA, and VDACS for 
home consumption

▪ The food safety oversight body for these establishments is the Department of Health 
and not VDACS. 

• restaurants
• lunch rooms
• short order places
• cafeterias
• coffee shops
• cafes
• taverns
• delicatessens
• dining accommodations of 

public or private corporations

• dining accommodations of public and private 
schools and colleges vendors

• mobile points of food service such as push cart
operations, hot dog stands and similar 
operations

• and grocery stores and convenience stores 
selling prepared foods ready for human 
consumption at a delicatessen counter.

Conclusion: 
Dreaming Tree Farms does not share similarities with any of the 

establishments listed in the King William County Meals Tax Ordinance and 
is not a Restaurant, it is a Manufacturing business. 

Not listed and in business at the time the code was written
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