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DECLARATION

I
? OF COVENANTS, CONDITIONS AND RESTRICTIONS

iy THIS DECLARATION, made on the date hereinafter set forth

g 7 s ~
" by HOWARD SIMON and MARSHALL E. FREEDMAN, TRUSTEES FOR HOMAR,

”~ - -~
" and HOWARD SIMON and MARSHALL E. FREEDMAN, TRUSTEES FOR BURKE
STATYION JOINT VENTURE, hereinafter referred to as "Declarant”,
" *WITNESSETH®*

WHEREAS, Declarant is the owner of a certain property

P
known as BURKE STATION SQUARE SECTION TWO-B, as the same is duly

dedicated, platted and recorded in Deed Book 3339 at page 290, in

! the County of Fairfax, State of Virginia, which is more particu-

I

‘larly described as:

i Beginning at a point on the Easterly line of Ridge Ford Drive,
the Southwest corner of Lot 10, Section 2-A, Burke Station

~ Square; thence with the Southerly line of Lot 10 N 70¢ 54¢ 02"

- E, 1B2.93 feet to the Southeast corner of the said Lot 10; thence

. running through the property of Homar the following courses:

. with a curve to the right, whose radius is 2141.83 feet and
: whose choxd is § 05° 52' 21" W, 2001,56 feet, an arc distance of

» 2082.63 feet; S 33° 43° 43" W, 63,18 feet and 5 B88° 25' 54" W,
38.11 feet to a point on a Northeasterly line of now or formerly®
A. C. Jones, Jr., and W.M. Stone, Trustees; thence with Jones
and Stone, Trustees N 49° 10' 40" W, 942,94 feet to the Eastern-
most corner of Guardian Cohstruction Company, Inc.; thence with

: Guardian Construction Company, Inc. N 47° 13' 23" W, 199.45 feet
to the Southernmost corner of Lot 99 of the aforementioned

" Section 2A, Burke Station Square, thence with the Southeasterly

" linesof Section 2A, Burke Station Square the following courses:
" N 45° 38' 58" E, 288.33 feet; N 49° 13' 23" E, 342.99 feet: N 56°
134 33" E, 75.64 feet; N 29° 48' 15" W, 70.71 feet; N 02° 08' 12“
 E, 88.21 feet; N 01° 19' 44" W, Bl1.24 feebt; N 36° 20' 04" E, 97.08
. feet; N 17° 06' 45" W, 166.50 feet; N 20° 36' 46" B, 58.15 feet;

N 31° 26* 25" E, 52.06 feet; N 47° 23' 33" E, 68,04 feet; N 75°
1 30* 22" B, 201.48 feet; N 29° 15' 37" B, S51.58 feet; N 71° 06’

; 08" E, 155,10 feet and with a curve to the left, whose radius

* is 2219,75 feet and whose chord is N 1B° 59' §5" W, 7.82 feet, an
arc distance of 7.82 feet to the point of beginning, containing

" 34.524B6 acres of land;

. AND
Beginning at the Northernmost corner of Lot 2 of the aforemention-
ed Section 2A, Burke Station Square; thence running through the
property of Homar and continuing with the Easterly line of

. Burke Station Joint Venture N 26° 44' 33" W, 860,49 feet to the

Northernmost corner of Burke Station Joint Ventire:; thence

! running through the property of Homar N 63° 15' 27" E, 65.62 feet

to a point on the Southwesterly line of Lot 25, Section 3,
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& Homewood; thence with the Southwesterly line of Section 3,
Homewood, S 38° 16' 00" B, 1233,56 feet to a point, thence de-
parting Homewood and running through the property of Homar § 51°
44' 00" W, 318B.49 feet to a point on the Northeasterly line of
the aforementioned Section 28, Burke Station Square; thence
with Section 2A, Burke Station Square N 26° 44' 33" W, 4311.83
feet to the point of beginning, containing 5.46793 acres of land,
making a total area of 39,99279 acres of land.
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NOW, THEREFORE, Declarant hereby declares that all

of the properties described above shall be held, sold and conveyed
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subject to the following easements, restrictions, covenants and
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‘title to any Lot which is a part of the Properties, including

BE3A62 o 139
value and desirability df, and which shall run with, the real |
property and be binding on all parties having any right, title or
interest in the descrihed properties or any part thereof, their
heirs, successors and assigns; and shall inure to the benefit of
each owner thereof.

ARTICLE I
DEPINITIONS

Section 1, "Association" shall mean and refer to BURKE

STATION CITIZENS ASSOCIATION, its successors and assigns.

Section 2. “Owner" shall mean and refer to the record

owner, whather one or more persons oxr entities, of a fee simple

contract Sellers, but excluding those having such interest merely

as security for the pefformance of an obligation.

Section 3. "Properties" shall mean and refer to that certain

real property hereinbefore described, and such additions thereto

as may hereafter be brought within the jurisdiction of the

Association.

Section 4. “Common Area" shall mean all real property des-

cribed as follows:

Beginning at a point on the Southeasterly line of Burke
Road (Route #652} as dedicated with Burke Station Square,
Section One as recorded in Deed Book 3281 at page 468
among the land records of Fairfax County, Virginia, said
point being N37°43'13"E, 1610.00 feet and S57°13'08"E,
30.11 feet from the Northernmost corner of a property of
Guardian Construction Co., Inc. (formerly P. S. Palmer);
thence departing Burke Road and running through the prop-
erty of Burke Station Joint Venture and continuing with
the lines of Homar S$57°13'08"E, 407.39 feet and S$26°36'
55%y, 32.91 feet to a point on the Northerly line of




()

LAW OreicCe
QNIF#/ 1T, ShALLOWAY
* DAVIS

LICS QLD TrAIM ARIOOE AD. |-

MCLEAN, VIRSIMIA 2310}

Burke Station Square, Section 2A as recoxded in Deed

Boox 3339 at page 278 among the land records of Fairiax
County, Virginia; thence yunning through Burke Station
Sguare, Section 2A with the lines of formerly Honar the
following coursess: S26°36'55"W, 351.96 feet; §37°43'13"w,
520,00 feet and N52°16'47"W, 107.84 feet to a point in a
Southeasterly line of Burke Station Joint Venture; thence
running through Burke Station Joint Venture NS52916°'47"w,

158,34 feet to a point marking & corner to the aforementioned’

Burke Station Square, Section One; thence running with the
lines of Burke Station Square, Section One the following
courses: N52°53'05"E, 40.39 feet; S37°06'55"E, 100,00
feet; NS2°53'05"E, 161.29 feet; N62°39'00"E, 98.38 fect:
N25°1B'44"E, 363.49 feet; NS56°03'46"E, 150.92 feec; N26°
J6'S55"E, )00.00 feet; N63°23'05"W, 76.81 feet; with a
curve to the right, whose radius is 335.93 feet and whose
chord is N57°4{9'S7"W, 65.01 feet, an arc distance oi
65.11 fect; NS2°16'47"W, 167.62 feet; with a curve to the
right, whose radius is 27.00 feet and whose chord is NO7°
16'47"W, 38.18 feet, an arc distance of 42.41 feet and
K37°43'13"E, 2.59 feet to the point of beginning, con=-
taining 2.55635 acres of land.

Section 5. “Lot" sghall mean and refer to any plot of land

shown upon any recorded subdivision map of the Properties with

the exception of the Common Area.

Section 6. “Declarant” shall mean and refer to HOWARD SINMON -

and MARSHALL E. FRZEDMAN, TRUSTEEZS FOR HOMAR, and HOWARD SINMON
and MARSHALL E. FREEDMAN, TRUSTZES FOR BURKE STATIQN JOINT VENTU
their successors and assigns, if such successors or assigns

should acquire more than one undeveloped Lot from the Declarant

for the purpose of development,

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner

Area wnich shall be appurtenant to and shall pass with title to

every Lot, subject to the following provisions:

RZ,

shall have a right and easement of enjoyment in and to the Common i
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(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility

situated upon the Common Area;

(b} the right of the Association to suspend the voting
rights and right to use of the recreational facilities by an ‘

owner for any period during which any assessment against his Lot

remains unpaid:; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

(e} the right of the Association to dedicate or trans—

fer all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. No such dedica-
tion or transfer shall be effective unless an instrument signed
by two=-thirds (2/3) of each class of members agreeing to such
dedication or transfer has been recorded.

Section 2. Delegation 6f Use. Any owner may delegate, in

accoxdance with the By-Laws, his right of enjoyment to the Common

Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property,
ARTICLE III
MEMBERSHIP AND VCTING RIGHTS H

Sectjon 1. Every owner of a lot which is Bubject to assess-
ment shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Association shall have two classes of

voting mernbership:
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Class A. Class A Members shall be all Owners with the
exception of the Declarant and shall be entitled to one vote ifor
each lot owned. When more than one bpersons holds an interest inp

any Lot, all such persons shall be members. The vote for such

Lot shall be exercised as they among themselves determine, but in |

no event shall more than one vote be cast with respect to any Loz. -

Class B. The Class B member (s) shall be the Declarapt and
shall be entitled to three (3} votes for each lot owned. The
Class B membership shall terminate on the happening of either
of the following events, whichever occurs earlier,

(a} When the Declarant no longer owns any Lots in the
supdivision.
(b) On December 31, 1974.
‘ AR’I“ICLE Iv
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the lLien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it .shall be so
expressed in such deed is deemed to Covenant and agree to pay to
the Association: (i) anmual assessments or charges, and (2)
speclal assessments for capital 1mprovenents, such assessments to
be established and collected as hereinafter provided. The anaual
and special assessments, together with interest, costs, and
reasonablg attorney's fees, cshall be a charge on the land and
shall be a continuing lien upon the property against which each

such assessment is made. Fach such assessment, together with
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interest, costs, and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of such
prop;rpy at the time when the assessment fell due, The personal
obligation for delinquent assessments shall not pass to his suc-

cessors in title unless expressly assumed by them.

Section 2., Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the

Common Area, and of the homes, situated upon the Properties,

Section 3. Maximum Annual Assessment, Until January 1
of the year immediately following the conveyance of éhe first
Lot to an Owner, the maximum annual assessment shall be TWELVE
DOLLARS ($12.00) per Lot.

(a) From and after January )} of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased each year not more
than three percent (3%) above the maximum assessment for.the
previous year without a vote of membership.

(b) From and after Januwary 1 of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased above three percent
{3%) by a vote of two-thirds {2/3) of each class of members
vho are vgting in person or by proxy, at a meeting duly called
for this purpose. ’

(c) The Board of Directors may f£ix the annual assess-

ment at an amount not in excess of the maximum.

—— e .
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Section 4. Special Assessments for Capital Improvements.

in addition to the annual assessments authorized above, the

! nssociation may levy, in any assessment year, a special assess-

' ment applicable to that year only for the purpose of defraying,

in wnole or in part, the cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the common

hrea, including fixtures and personal property related thereto,

provided that any such assessment shall have the assent of

two-thirds (2/3) of the votes of each c¢lass of members who are

%3

voting in person or by proxy at a meeting duly called fur this

purpose.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4, Written notice of any meeting called

for the pufpose of taking any action authorized under Section 3
or 4 shall be sent tolall members not less than thirty (30) days
nor more than eixty (60) days in advance of the meeting. At

the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called

subject to the same notice requirement, and the required quorum

at the subseguent meeting shall be one~half (1/2) of the required

guorum a4t the preceding meeting. No such subsequent meeting

shall be held more than sixty (60) days following the preceding

neeting.

Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots

and may be collected on a monthly basis.
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Section 7. Date of Commencement of Annual Assessments:

Due Dates. Tha annua)l assessments provided for herein shall
commence as to all Lots on the first day of the month following
the'conveyance of the Comman Area. The first annual assessment
shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall fix the

amount of the annual assessment against each Lot at least thirty

{30) days in advance of each annual asseasment period. Written
notice of the annual assessment shall be sent to evexy Owner
subject thereto. fThe due dates shall be astablished by the Board
of Directors. The association shall, uponvdemand, and for a
reasonable charge, furnish a certificate signed by an officer of
the association setting forth whether the assessments on a

specified Lot have been paid,

Section 8. Effect of Nonpayment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date
at the rate of six percent (6%) per annum. The Association may

bring an action at law against the Owner personally obligated to

pay the same, or foreclose the lien against the property. No

; e, |
owner may waive or otherwise escape liability for the assessments j
provided for herein by non-use of the Common Area or abandonment

of his Lot.

Section 9. suborq;nation-of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinated
to the lien of any first mortgage. Sale or transfer of any lot
shall not affect the assessment lien. However, the sale or

transfer of any Lot pursuant to mortgage foreclosure or any
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proceeding in lieu thereof, shall extinguish the lien of such

! assessments as to payments which became due prior to such sale

. or transfer. No sale or transfer shall relieve such Lot from !

; liability for any assessmonts thoreafter becoming due or from ;

0
b the lien thereof,

i ARTICLE V

: ARCHITECTURAL CONTROL
'ﬁ No building shall be erected, placed or altered on any loz
4 until the construction plans and specifications and a plan

? showing the location of the structure have been approved by the
! Architectural Control Committee as to quality of workmanship, and
d materials, harmony of external design with existing structures, 5

and as to location with respect to topography and finish grade

elevation. - No fence or wall shall be erected, Placed or altered
in any lot nearer to any street than the minimum building sct

back line unless similarly approved., The Architectural Committee

is composed of Carl M. Freeman, Tusculum Farm, Gaithersburg,

Maryland, Howard Simon, 6911 Carmichael Avenue, Bethesda, Maryland,

and Marshall E. Preedman, 11705 Orebaugh Avenue, Wheaton, Marylang.
i A majority of the committee may designate a representative to act

for it. In the event of death or resignation of any member of

the Committee, the remaining members shall have full authority |

! . 0 .
] to designate a successor, Neither the members of the Committee,
nor its designated representatibe, shall be entitled to any

SAWIOEFICES compensation for services performed pursuant to the covenants.
ORIPFITSA, BHALLOWAY
4 DAYIA
1988 OLD Chaun 90IDOE BD.
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At any time, the then record owners of a majority of the lots

shall have the power through a duly recorded written instrument

i
i
!
i
i
i
|
|
i
|
i
|
:
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it for single family detached dwelling exclusive of one-story open

to change the membership of the Committee or to withdraw from the
Committee or restore to it any of its powers and duties. The

Committee‘s approval or disapproval ag required in these covenant
shall be in writing, In the event the Committee or its designa:eé
representative, fails to approve or disapprove within thirty (30)
@ays after plans and specifications have been submitted to it, or

in any event, if no suit to enjoin the construction has been

commenced prior to the completion thereof, approval will not be

required and the relative covenants shall be deemed to have been

fully complied with, ‘The ground floor area of the main structurel

porches and garages, shall Se not less than 1,000 square feet

for a one story dwelling, nor less than 1,000 square feet for a

dwelling of more than one story. .
ARTICLE VI )

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,

|
]
|
|
|
|
!
|
shall have the right to enforce, by any proceeding at law or in !
equity, all restrictions, conditions, covenants, reservations, J
liens and charges now or hereafter imposed by the pProvisions of !
this Declaration, Failure by the Asseciation or by any Owner to ‘
enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter,

Section 2. Severability, Invalidation of any one of these

covenants or restrictiens by judgment or court order shall in no

wise effect any other provisions which shall remain in full force

and effect.

- 1l -
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Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of

twenty (20) years from the date this Declaration is recorded,

after which time they shall be autematically extended for succag- .

sive periods of ten (10) years., This Declaration may be amended

during the first twenty (20} year period by an instrument signed
by not less than ninety percent (90%) of the Lot Owners, and

thereafter by an instrument signed by not less than seventy-five

percent (75%) of the Lot Owners. Any amendment must be recorced.

Section 4. Annexation of other additional property not

provided for herein shall reguire the assent of two-thirds (2/3)
oi the Class A members and two thirds (2/3) of the Class B
members, if any, at a meeting duly called for this purpose,
written notice of which shall be sent to all members not less
than ten (10) days nor more than fifty (50) days in advance of
the meeting, setting forth the purpose of the meeting. The
presence of members or of proxies entitled to cast sixty-seven

percent (67%) of the votes of each class of membership shall

constitute a guorum. If the required quorum is not forthcoming

at any meeting, another meeting may be called, subject to the
notice requirement set forth above, and-the required guorum at
such subseqguent meeting shall be one-half (1/2) of the reguired
quozum of the preceding meeting. No such subsequent meeting

shall be held more than fifty (50) days following the preceding

‘meeting. In the event that two-thirds (2/3) of the Class A

i membership or two-thixds (2/3) of the Class B membership are not

Present in person or by proxy, members not present may give their

written assent to the action taken thereat.

-12, -
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Section 5. If within five (5) Years of the date of incor-
poration of this Associition, the Declarant should develop
additional lands within the area described in Deed Book 3244 at
page 578, of the records of Fairfax County, Virginia, such
additional lands may be annexed to said Properties without the

assent of the Class A members: provided however, that the developJ

ment of the additional lands described in this section shall be
in accordance with a general plan submitted to the Federal
Housing Administration and the Veterans Administration with the
pProcessing papers for the first section, Detailed plans for
thé development of additional lands must be submitted to the
Federal Housing Administration and the Veterans Administration
prior to such development,. If either the Federal Housing
Administration or the Veterans Administration determines that
such detailed plans are not in accordance with the general plan
on file and either agency so advises the Association and the

Declarant, the development of the additional lands must have the

assent of two-thirds (2/3) of the Class A members who are voting
in person or by broxy at a meeting Quly called for this purpose,

written notice of which shall be sent to all members not less

than ten (10) days nor more than £ifty (50) days in advance of
the meeting setting forth the purpose of the meeting. At this
meeting the presence of members or of proxies entitled to cast
Eixty-seven percent (67%) .of all of the votes of the Class A
gempership shall constitute a quorum. If the required quorum is
not forthcoming at any ﬁeeting, another meeting may be called,

subject to the notice requirement. ‘set forth above, and the

- 13- l
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i reguired quorum at any such subsequent meeting shall be one-half

(1/2) of the reguired quorum at the preceding meeting. No such

subseguent meeting shall be held more than sixty (60) days

following the preceding meeting.

ﬁ IN WITNESS WHEREOF, the undersigned, being the Declarant
i

herein, has hereunto set its hand and seal this (2= day of

’ 1971 a

: HOMAR, a Joint Venture

| BY: “-C(,S

’ 11 E., Fr

1

é BY:

! Simon
(]

' To-wit;

E..

:I.f H—”<(-A' , a Notary Public in and for
the State and County aforesaid, de hercby certify that MARSHALL
£. FREZOMAN and HOWARD SIMON, whose names are signed to the
foregoing writing bearing date on the day of

19 , has personally appeared before me in my State and County

aforesaid and acknowledged the same.

I GIVEN undex my hand this day of . , 19
ﬂ My commission expires:

VAW Orriet f;
GmrriN, BnALLOWAY i
& bavia il ﬁ
1300 DD EXAIN BR(DGE AD
NCLEAN, VIRs1MIA L2101 |i

Notary

() : r

; - 14 -
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BURKE STATION JOINT VENTURE

BY:
Marshall E Freedman
BY
S
STATE OF
) to-wit:
COUNTY OF
I, the unde notary public in and for the

county and state aforesaid do hereby certify that Marshall
E. Freedman and Howard Simon whose names are signed to the
foregoing writing bearing date on the day of ’
have acknowledged the same before me in my said county
and state aforesaid,

GIVEN under my hand this day of ’

My commission expires ;

A7 s
Notary 9179

L 4 pg'\‘“

-l§-
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REAL TITLE CORPORATION, A Virginia

Corporation
By:
ve
[/
Y
"y .
STATE OF VIRGINIA )
) TO~-WIT:

COUNTY OF }

I, the undersigned, a Notary Public in and for the

County aforesaid, ¢o hereby certify that

whose names as Executive Vice

Président and Assistant Secretary, respectively, of Real

Title Corporation, A virginia Corporaticn, are signed

to the writing foregoing and hereto annexed, bearxing dated

on the ffﬁs day of %Qan « 1971, personally appearxe
belore me in my said County aforesaid and acknowledged said
writing to be the act and deed of their said Corporation, ang
the seal thereto affixed to be the corporate seal, and the
writing so signed and acknowledged by them and the said seal

so affixed by authority of the Board of Directors of said

is 4% say of Tl 1971
v 7
I

Notary Public

Clerk

July 9, 1571 E:
A COPY TEST
JOHN T. EREY,
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, OF COVENANTS, CONDITIONS AND RESTRICTIONS

>; THIE DECLARATibN,.mhde on the date hereinafter met forth
. . . L ‘..-..'. / -
: ¢ ; ’
by HOWARD SIMON and MARSHALL E. FREEDMAN, TRUSTEES, FOR HOMAR,

. et ., ’
and HOW{\RD SIMON and MARSHALY E. FREEDMAN, TRUSTEEE FOR BURKE

'STATION JOINT VENTURE, hexeinafter referred to as '"Declarant",

* Y f TNEBSEODH™ *

. WHEREAS, Declarant -is the owner of certain property
Xniown as BURKE STATION éoﬁnnﬁxsscmron TWO-A, as the same is
duly‘hed}aateq, platéed ;pé.recorded in Deed Book 3339 at
pagé.27é,lin fhe County of Faiéfax, State of Virginia, which

is more particularly described as:

_"Beginnipé at a point mgrkinq:the terminus ‘of the Northeasterly
- ¥ine of Ridge Ford’ Road as dedicated in Burke Station Square,
Section One ae recorded in Deed Book 32Bl at page 468 among

the land records of Fairfax County, Virginia; thence running
through the properties of Burke Station Joint Venture, and

Romay, the followin ® 23' 05" B, 226.41 feekt;
_with aicurve to the dius- i3 1465.00 feet and
'Jjwhoséﬁghordfis s 84 i29.feek, .an are distance
-of 441,96 fealt); N-4 . 8.30" feat; S 26° 44' 33"
E, 656,86 'feels with-'a eurve t right whose yadius is

. 2141,83 feef apd-whose~chord~is~g8 24° 21¢ 47" E, 177.84 fest,

ap ato disfanae of 177.90 feet; 8 70° 5§47 02" W, 181.93 feet;

" with a curve to the right, whoee radius is 2219.75 feet and

whose chord is & 18° 5%'.55" g, 7,82 feet, 'an arc distance of

"7.82 feety S8 71° 06' 08" W, 155.10 foet; § 29° 15' 37" W,
"51.58 ‘feety 8 75° 30! 22" W, 201.48 feet; S 47° 23* 33 W,
© 6B.04 feet; 8 31° 26'.25" W, 52.06 feet; § 20° 36' 46" W,

58.15 feet; S 17° 06' 45" E, 166.50 feet; § 36° 20' 04" W,
97.08 feet; S P1° 19’ 44".E, 81.24 feet; S 02° 08' 12" W,
88,21 feet; B 29° 4B' 15" E, 70.71 feet; S 56° 34' 33" W,
76.64 foeks 8 49° 13' 23" W, 342,99 feet; and § 45° 38' 58"
W, 288,33 feet to a point on the Northeasterly line of

‘Guardian Construction Co.,” Inc.; thence with Guyardian
"Constyuction Co., Inc. N 47° 13' 23" W, 1407.00 feet to a point

the Southernmost corner of Burke Station Joint Venkure; thence
running with the Boutheasterly line of Burke Station Joint
Venture the fpllowing courses: N-37¢ 27} 154 B, 182.00 Feet;

N 49% 29! 0S" E, 436.59 .feek; and N 37° 27' 15" B, 354.59 feet
to a point on the Southeasterly line of the aforementioned
Burke Station Square,.Section Once; thenece with Burke Station
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- ‘Bgyare, Bectidn One the following coursess N 62° 39! 00" E,
. 78.92 feety N 25° 18" 44" B, -363.49 feet; N 56° 03* 46" E
¢ ::160,92 feet and N 26° 36%.'55%'E, 100.00 feet to the point of
beginning, econtaining 55,24754 acres of land.

smopbabohensbooabhached
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heirs, successars and as'é':l."‘g'ns', and shall inure to the benefit of
each ownpr thereof. -I

ARTICLE X,

DEFINITIONS

Saction 1, "Assoociation® shall mean and refer to BURKE
PTADION PITIZENS ASSOCTATION, its suocessors and asaigns.

Section 2, -"Owner® shall mean-and refer to the recoxd
pwnex, whethar one or more persons or entities, of a fee simple

titla to any Lot which ia'a"fp.ar?: -0f the Properties, inoluding

contract Sellers, but: ;'eicaludiqg those having such interesat merely

secugity for the of an obligation,

mean and refar to that
. .n" O -

LA

real bro'party -l{ereiﬂl;eforé .Ié'ai.slc'ribed, and such additions thereto
A

aas may hereafter be brought within the jurdsdiotion of thae

Association.

Séation 4, - “Common Area' shall mean all real property des-:

oribed as follawss

Baginning at a ‘point on’the Southeasterly line pf Burke
Road (Route #652).as dedicated with Burkae Station Square,
Section One as recorded in Deed Book 32BL at page 468 :j
among the land raaords of Fairfax County, Virginia, said
point beipg N37°43°'13%E, 1610.00 feet and §57°13'08"E,
30.11 feet from-the Northernmost corner of a property of
Guardian conatructilon Co,, Ine. {(formerly P, 8. Palmer);
thence departing- Burke’ Road .and running through the prop-
"' erty of Burka: Stdtion Toint Venture and contimuing with !
the lines of:Homax 857%13°'08"E,' 407,39 feet and §26°36°
55"W,- 32.91. feet to. & point on the Northerly line of

0,
RO R T

- —rurw,

[P
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. (a) the right of" the Assoc;atzon to charge reasonable

admission and other fees for the use’ of any recraahlonal facxlxty
. .o o
situatea upon the COmmon Area; _; . ' -i it

gt

() . Fhe zidht ot the Asaoc;ation to suspend the vot;ng

r-,'

rights and right to use ‘of the z:eorea.tional facilities by an
owner for any period during wh!.ch. any asseasment against hls 'Lot
romains: unpald; and for-a period not to exeeed alxty (60) days
:or any infracp;on of its published rules and regulations;

o '.; (a) t:he rig'pt of the Associa.t:.on to dedicate or trans-
fer all’ or any paxt of the COmmon Area to any public agency,
authority, or uti.lity for such purposes and subject to such
:conditions as may be agreed to by the membera. Na such dedica-

'Fion or transfer shall be etfeative unless an instrument signed

aacorfiance w&}:h the Byo-z.aws, his ::Lght: of enjoyment to the Common

Araa anq fauif.:.ties t:o the me'mbern of his family, his tenzmts or

contract purchasera who resida on the property.

ARTICLE III I

kot which J.p apbjecb"'t‘.h assessment.
eat: [ The Ansoniation shall have two classes of

“ﬁoﬁiné mempexships
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ciass A. . Class A Membera shall be all Owners with the

exception of the Declarant and shall be ent;tled to one vote for;

each lot owmed. When more than one persons holds an interest in
any.Lot.'all §u¢h persens ehall be members. The vote for such
Lot shall be exereieed.ashthey.nﬁong themselves determine, but in
no. event ghall more than ene Jote be cast with respact to any Lot
class B, The claan B memher(s) ahall be the Declarant and

ehall be entxtlad to three (3) ‘votes for each lot owned. The
c}asa B membarghip ahall terminate pn’ the happening of eithex
of the followipg evants. whichever Fecure earlier,

. ~ {a) When the Dealarent no longer owns any Lots in the
eebdivieion. SN 'ﬁ'?_ ;;E‘L |

i :
.(h) on December 31, 1974.

-of Aaseasmenge; The Deolaxant, for each Lot owned within the
Propéxties, pereby aovennnts, and each Owner of any Lot by :
acneptnnea oﬁ & teed therefor. whether or not it shall be 80 )
expreaaed in such deed ia deemed to covenant. and agree to pay to
tha Aaanaintion; (1) annunl aaseasments or eharges, and (2)%
special asessments for aapital improvements, suah assessments to
be eatab}ished and collected as hereinaftexr providad. The apeual
Pnd spepial aaaeesmenter gethar,with .Ainterest, .coats, and
xeasonahle attorney's £ees, ahall be a charge on the land and
shall ba a aontinuing lien upon the property againai which each

such asagaament is.mada. Each such assessment, together thh

e ey e g 44 be 4Viea %
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interest, costs. and reesonable attorney s 'fees, shall also be

tha person who was the Owner of such

.

tha personal obligation of

propnrty at the time when the asseasment fall due, The personal

phligation for delinquent assessments shall not pass to his suc—

' '
H ’
o

cessors in’ titie unlaess exprensly assumed by them. . o

The agsescments leVied

H

Seetion 2, Purpose of Assessments.

by the Association shall be uaed exolusively to promote the
recreatioa, haalth..safety, and wolfare of the- residents in the
Properties and for the improvement and maintenance of the

common Area. ‘and of ‘the homes, situated upon the Properties.

Sect 3 Maximum Annual Assessment. Until January 1 ;

-of the year immediately folliwing the conveyanae of the first

Lot to an Owaey, tha _maximum annual assessment shall be TWELVE

DOLLARS . ($12.00) per Lot X

(a) ~From ehd " “January L of the year immediately
following tha conﬁejanoe'of the fizst Lot to an pwner, the
maximum annual assessment may be inareased each year not mor e
than three percent (3%) ahove the maximum assessment for the

p:evious year without a vote of memharship.'

.~ {p) Prom and after January 1 of the year immediately

( a) ' The Board o£ Diraatora may £ix the annual assess-

ment- at an amount not in exoess of the maximum.

i

Wb, b

B e

L
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Soction 4. SPecial Assessments for Capltal Improvements.

In addition ta.the, annual aasessments author;zed above, the f
f . .
Asaoeiation may levy, in any assessment year, a special asseSSm

ment applicahla to ‘that year only fox the purpose of defrayxng,

in whole or in part, the Oost of any construction, reconstructlon

repair or replaaement of-a-aapztal improvement wpon the Common :

Axea, including fixturea and personal propexty related thereto,

grovided that any such aasessment shall have the assent of

two-thirdu (2/3) o£ the votes of each clasa of members who are

voting in person oy hy proxy at 1 meetxng duly called for this

purposa. .’

‘Section S, .Noéice_enérguorum'for any Action Authorized

undor factions 3 and 4;. ﬁﬁiﬁten notice of any meeting called

. ) 1
for the purpase of taking apy action authorized under Section 3

required quorum is not pzeaent, another meating may be called

suhjact to, the aame notioa requirement. and the reguired quorum
|

at tha subnequent meeting uhall be one-half (1/2) of the requlxcd
! i

quorum at the preoeding meeting. No such subsequent meet;ng

shall be haeld more than sixty (60) days followlng the preceding

Soamd e Iavemicozunes

meeting.
gection 6. Uniform Raka of Assessment. Both annual

gpecia) assesaments must_be'iixed at a uniform rate for all’ Lots

a:month*y basis.,

e o e
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Saction 7. Data of Commeoncement of Annual Assessmentsg

Duo Dates. iﬁe annugllgsébsamants provided for herein shall
commenoe as to all Lcta ‘on the fizst day ‘of the month following
the conveyance of tha Common Area. The first annual agsessment
shall ha adjuated according to the numbet of months remaining

in the calendar year. Qhe Board of nirectors shall fix the
amount of the annual aé;éssment against each Lot at least thxrty:
(30) days in advance of eaah annual assessment period, wrxtten
notiae of the annual asseasment shall be sent to every Owner
;ubjec£ thareto. mhe'due'dates shall be establmshed by the Board

of Di:entora. mhe association shall. upon demand, and for a

reasanable ohaxge, furnish a. ‘gertificate signed by an officer of

-tho assoaiation aetting forth whether the assessments on a

_'., ‘e

'npecified Lot have been paid.!

Section 8. nffect of gonbazment of Agsessmonts: Remedles

)

dayn aftPr tha due date shall hear interesb from the due data

ol v,

‘at thq rata ot nix percent (6%] per annum, The Association may

bring an aution at’ 1aw against the owner personally obligated to

payfthp samo, or foreclose. the lien agailnst the property. No

‘owner may waive or ctherwise escape liability for the assessments

AT '
of hia Lot, - . ":'- . , il

provided fbr Perein by nonnuse of the Common Area ox abandonment

Bection 9, Subordination of the Lien to Morigages. The

lien pf tha’ qqsessments provided for herein shall be subordinated

-,'\:r‘ . -t

tolthe 1ien ot any firat mo:tgage. Sale or transfer of any 1ot
ﬂhal} qot affect tha assesement lien. Howevex, the sale or

of any Lot pursuant to nmortgage foreclosure oxr any
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‘until ﬁre conatpuction plans and spacifications and a plan

‘.for itn

-H ;x?:t:'_" .

5%45'3 rnut-)(n?

proceeding in lieu thereof, shall extinguish the lien of such .

asaessments as to payments ﬂ\ich became-due prior to such sale

or tranéfar.l No sale or tranafer shall relieva such Lot from

liability £or any. assessments thereafter becoming due or fro

the lien thareof,

N Am}:cns v

ARCHITEC’I‘URAI. CONTROL . T

No building shall. be- ereo ted, placed or alte*ed on any lot

show&ng the locabion of the structure have been approved by the

. Architectural chtrol cemmittee as to gquality of workmanship, and

materiala, harmony of’ external design with existing structures,

i
and as . to location with respeot to topography and finish grade i
il i

alevation. No fence or wall shall be ereated, placcd or altered

in any lot nearex to any street than the minimum buzld;ng set

IR KRET)

back lina unless similarly approved. The Architaotural COmmxttee

|
is comgoaed of carl MS F:eeman. Wusoulum Farm, Gaithersburg,
Maryland, Howard simon, 69Ll carmichael Avenue, Bethesda, Maxylanj

ana Mazshal; B, Preedman, 11705 Orebaugh Avenue, Wheaton, Marylan

A majority of the committee may deaignate a repyesentative to act

In the event of death or resignation of any member of
i

tha Committee, the :amaining memberﬂ shall have full authority
’ N

to deéignate 3 succéasor. Neither the members of the commiﬁéeo,

nor its doaignated repraaentative, shall be entitled to any j .

'compensation for sexvinen performed.pnrsuant to-the- covenants.

At any time, Fhe then record ownexrs of a majority of the lots

'Bhafl have tha power through a duly reaorded writtan instrumcnt

. .

"'.. K Co o e A t . ) . ’ i
l
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<fi> E';f;_. to chanqo tha memberShip of the Committee or to withdraw from tho

f?':ﬂéi committaa ox. restora to it any of ;ts pOWers and dutias. ‘The
3ﬁ':; : COmmittee's approval or disapproval as recquired in these covenant
shall bt‘in writinq..fxn the event the committee or its designatec
:epreseutative, fails to approva or disapprove within th;rty (30)
days tfter plans and apacifications have been submitted to it, or
in any avent, if ne suit to enjoin the constiruction has been
commenced prior to tho completion thereof, apptoval will not be
requirad and the relative covenants shall be deemed to-have beenl
fully'complied with. wha ground floor axea of the main structure

for single family detached dwelling axclus;ve of one-story open z

porches and garages, shall be not less than 1,000 aquare feet

'for a one story dwelling, norlless than l 000 square fecet for a

dwelling of more than ona stoxry.

Qéstmg_;.:.
;ahqll hava thq right to enforce, by uny proceeding at law or in’
;T-w eqnity, all rqntriotions. conditions, cavenants, reservatlons,
B 1¢ens and charges now or hezeafter impoged by the provis;ons of
'thin peclaratian, Failure by the Assooiation oxr by any Owner to

enforne any covanant or restriction herein contained ehall in no
i

event: be deemed .3 waiver oﬂ the ‘vight to do so thereaftex. -

“{‘:”“J - ectionug, -59verdbilitv. Invnlidation«oﬁ any one of these
HM."'IG" i

ﬁ;Tﬂ":;S:*““' cpvonants ox pestrictions hy judgment or court order shall in no
1o Qu® FirAIN BIBaE RO, 5
-ﬂumvwﬂmanu' wisa effeot any other proviaions whilch shall remain in fuLl force

’ . . I

and effeet.

/ - atry mcaprenn H
.

T
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Section 3. Amendment.  The covenants and restrictions of

Ehia'neclaratioh ghall run'with and, bind the 1and. for a.term:ofi

twenty (20) years from the, date this Declaration is recorded
aftar Which time’ thay shall be automatically extended for succes-
siva pexiods of tan (10) years. Thia Declaration may be amenued
during tha first tWBnty (20) year period by an instrument sxgned
hy nat less thap niuety percant (90%) of the Lot Owners, and
thoreafter by an instrument a;gned by not less than seventy-five:
peraent (75°) of the Lot 0wxers.' ‘Any amendment must be recorded.
Saction 4= Anncxation of other additional propexty not .
provided for herein ahall reqnire the assant of two-thirds (2/3)
of the Class A memhera and two thirdas (2/3) of the Class B
members, ig any, at a meeting duly called for this purpose,
writton notice of which shall be sent to all members not less
fhap ten (10) daya nor mozqmyhan Fifty (50) days in advance of
Fhe meatinq, aapting forth iha purpoaa of the meeting. The
prasence of mampara or of proxies entitled to cast sixtynseve;
percent (67%) o: tha votes of aach class of membership shall
gonstitute a qguorum, If the required quorum is pot forthcoming

at nRy meating, another meating may be called, subject to the

prespntlin rersén or h& prbﬁy,.membors Qot present may give their

wiitten assent ta the action taken thereat.

ERTY Y]

S
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meuqnership shal:. const:!.tute a. quorum.

| o EI465 mas15
Sectian 5. If within five (8) years of the date of incor-
poration of this Association, the Declaxant should develop

additional lands within the area desoribed in Deed Book 3244 at

page 578, of tha records of Fa;rfax County, Virginia, such

in aacordanae with ‘a general plan submitted to the Federal
Housing Administxation and the Veterans Administration with the
processing pape:s for the first section. Detailed plans for
tha develqpmenﬁ of adgitiopal laqu must be submitted to the
Fedaral Housipg Admini;ﬁration and tha Veterans Administration
priox té such 4avelo§ment.' If either the Federal Housing
Administration or the Veterans Administration determines that
suah detailed plans ara not in accqrdance with the general plan
on fila and eitber agency s& advises the Association and the
nealarant, the davelopment of the additional- lands must havelthe
assent of Fwo-thixds}(Z/B)"of the Class A members who are voting
in.péédoﬁ or b# PrOXy ;twlvheéﬁing quly called for this purpose,
written notice of which shall be gent to all members not less
thap ten (10) qays nor more than £ifty (50) days in advance of

the meetinq satping forth the purpose of the meatinq. At th;s
Wl

meeting the presence of meﬂbers or of proxies ontitled to oast

a*xt‘-y-'saven papcent (6736) of aJ.l of. the votes o£ tha glass A '

.;‘--.4. T U R PR

If the required quorum Ls

not forfhcoming at any meeting, another meeting may be oalled

subject to thae notice xeqnixement sat forth above, and the

P L s L T LR
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required quozrum at ariy such subsequent meeting shall be one-half
(1/2) of the required quoz.‘uu; ,at the, preceding meeting. No such
subsequent meer.ing shall be held moxe than sixty (60) days .
follow.i.ng the preceding meeta.ng.

IN. WITNESS WHEREOF, t'he undersigned being the Declaram:

‘here.m, has hamum:o sa‘c :Lts ‘nand and seal this ° day of

AT ]

: HOMAR, a Joint Venture

E. Fr

. a Notary Publia in and for
the State apd County. aforesaid, do hereby certify that MARSHALL

E. FREEDMMI and HOWARD .SIMON. whose names are signed to the

fpreqoing wriﬁ.ng bearing date on the day of
19 ' + has personally appeared ‘before me in my Btate and County
: . . r|
aforanaid and noknowledgea the sa.me. . "
) GIVEN nnder my ha.nd th:!.s . '. day of « lé
Hy, °°"““"“F".°“ .??f%’f:?ﬁ?!.
A » Ay
, Bokary 0l75
N 4 -, 2
1Y - K
by o ¢
’ ouN
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BURKE STATION JOINT VENTURE

BY
1 BE. Preedman
s
STATE OF
to-wiks
COUNRTY
I, the notary public in and for the

county and state afdreaaid. do hexeby certify that Marshall
B. Ffeeqman-qu How#d Simon, whose names are silgned to the
foregoing wrifing bear.ing date on the day qf .
have pe;slulmul_.l.ylaﬁ.pe‘axged. be'.fore me in my State and coluni:y
aforn;aaid and ncknu;wledge;l the same.

o GIVEN under my hand this .

My ot;mmiasion exﬁires: /

,’ L .y ’
/)4'1'-14/.-./ e /7. //: ././///.4../
Fop o Erw . Notary Public

L e
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PROVIDENT MORTGAGE CORPORATION,
A virginia Corporation

Bys
L Preside
et .s:

[

t

iy

a . Secrepary

.. BPATR.OR-VIRGINER-

" DISTRICT OF COLUMPTA TO-WIT:

f COUNE-OF-

I, the underaigned,n Notary Public in and for the
p District

' faunty aforesaid, do hereby cartify that Paul M, Denny
Robort F. Silvor whose names as Wjee President and
reapecti.vely. of Proyident Martgage Corporation,
corpqtation. areT,, :lgn.ed ;:q the writing foregoing
annexed, bearing-datedon the ___  day of

¢..1971, personally appeared before me in

sa_id glg&?g'qforeaaid and acknowledged said writing to
be the apt %nd qeed of theiyx gald Corporation, and the seal
he::eto affixad to be the corporate seal, and the writing so
aigneq and acknowledqed by them and the said seal so affixed
hy apythority of the Board of Directors of aald Corporation,

i o o2k
. GIVEN under my hand th;s_-”(’

w My commision.cxpires M Commbion Vgt %Y, ¥, 1ors
ot

; ':)Je.é‘.u//t.d,

Notar¥ Public
Alice ¥, Nolte

()

~“day of _JINF ¢ 1971,

D T

—

— —— " —— o

e ey
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1 SENID-OR-VIRGEN
" DISTRICT OF COLUMAIA
L COUNTH-OF

Districth

“un.  foregoing writing hearing date on the

: Mateetee. aforesaid.

w80

by : H

’ " .
‘¢ "'ula ot \" =

.q‘l:', “ “..‘..
R T T
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My commission Expirea :

TO-WIT:

‘2

GIVEN under my hand th:.s »":

355' 3465 mee(9) !

e

Trustee

o o .. %, the undersigned Notary Public in and for the
county-md-sta&e- aforeaa:l.d do hereby certify that Malcolm

D Belt and Paul M. Denny w‘hcse names are signed to the

day of

'1?71, havs aekpowledqed,thé same before me in my said Lounta

.

.‘

day of __mme  , 1971,
My Commbton Tl %5, 13, Y976

et lle

Notary Publicyp,g,
Alice B, Nolte

s
1
[}

b
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. REAL TITLE CORPORATION, A Virginia
L . COrporatlon
. By
n“'..
Y v -
R - !
e .‘ “d J" .
" at b \ B
v Yigoh® :
¢ VIRGINIA )
! M ) TO-WIT:

* COUNTY OF ) i

i : I. the undersigned, a Notary Public in and for the

i aforesaid, do that I
Yo ;‘ whose names as Executive
« Pyés n; and Assistant Secretary, respectively, of Real
nia Co:poration, are signed *- the
nd hereto annexed, bearing dated é
A 1971. personally appeared :
: y aforesald and acknowledged said
N eed of theix saild corporation, and
f the aoal therata affixed to’ be the corporate seal, and the
' j writing 8o aiqnnd and acknowiadged by them and the said seal \
‘ so affixed by authority of. the Board of Directors of saiq i
l—J;: ggj: corporation. ' ‘ ) ' :
o .
QIVEN, pnder’my -hand. thia"'_‘ﬁ day o 1971,

My Commission expires

0ff{sa af the Piyoult eﬂm of * - 4
Virginia UL X¢ 197 at.dioffu; -
wre ruceived and, with the: . ¢ ° Notary .
annoxud, aduittod tq record
A .
oV
' .} v
.3 ! ") -
. ' 5N
L Clozk » QS8

4

e R - )”' I



