ARTICLE V
MAINTENANCE, REPAIR AND
RECONSTRUCTION OF
IMPROVEMENTS

3.l MAINTENAMCE OF COMMON AREA!

5.1.1  Generally: The Associalion shall be
responsible for the maintenance, repair, replacement,
management, operalion, panting and upkeep of Common
Area and all lmprovements situated in, upon or wnder the
Common Arca. The Assocation shall keep the Common
Arca and Improvements thereon in good condition and
rn:l',lali.r1 provide far all NECESRAry services and cause all aces 1o
be dane which may be necessary or proper (o assure the
maintenance ol the Common Arca in first elass condition,

512 |Improvement Disiricts: Molwithstanding
paragraphs 5.1.1 and 5.6.1, the Association shall not be
obligated to maintain, repair or replace any landscaping,
irrigation systems, drainage [acilies, improvements or
peolopical harards which are maintained, repaired or
replaced by any distnct and/or governmental entity.

513 [eneation Lake: The Common Area may
include pne or more lakes which may be used by the Golf
Course for irrigation purposes. Additionally, one or more
lakes may be construcied on the Golf Course. Lake levels
will fluciuate to accommodate irngation of the Golf Couwrse.
The Association shall be responsible for the maintenance of
any lake situated on the Common Area except that the
owner of the Golf Course shall reimburse the Association
for the costs of providing waler service to the lake o the
extent that such water is used for the irrigation of the Golf
Course. The Associabion shall have ne mamtenance
responsibility for any lake situated on the Golf Course.

52 i5 TO COM

521 Approval: Only the Association shall
construet, reconstruct, refinish or alter any Improvement
sitwated in, upon or under the Common Area. A proposal
for any construction of or alieration, maintenance or repair
to &n Improvement may be made al any meefing A
proposal may be adopted by the Board, subject to the
limitations contained in the Bylaws.

522 Fundings Expenditures for maintenance,
repair or replacement of an existing capital Improvement for
which reserves have been collected may ke made from the
Reserve Account.  Subject to the limitations set forth in
Section 65.5.2, the Board may levy a Special Assessment to
fund any construction, alteration, repair or maimnlenance of
an lmprovement [or which no reserve has been collected or
to alter existing Improvements.

53  MAINTENANCE OF LOTS AND RESIDENCES:
Except as otherwise specifically provided in this Declaration,
each Ovwner shall mamntain and care for the Owner's Lot,
including the Residence, and other Improvements located

thereon, im0 o manncr  consistent with  the  standards
established by the Project Documents and other well
maintaimed residential areas in the weinity of the Project,
The precoding scatcnce shall not ohligale an (dwner o
maintain any portion of the Owner's Residence which is
mamtained b 5 Sohassociation in aceordance with o
Supplemental Declaration, Each Owner shall cegularly clear
all sterm rl:rainagn: mnlets and masinton the capac';[}- and [low
of all storm drainace Improvements situated on thal Owner's
Lot.  Special architcciural design standards may he
established in the Ruoles:

34 ALTERATIONS TO LOTS AND RESIDENCES:
Owners may aller or remodel the interiors of their
Residences, of the alicrations do not impair the structural
integrity of the Residence and if the Owner complics with all
laws and ordinances regarding alterations and remodeling,
Any proposals  for allerations, addiions  or  other
Improvements on Lots or 1o the exteriors of Residences shall
be made 10 accordance with the provisions of Article X1

55 IMNSTALLATION, MAINTENANCE AND
REPAIR OF FENCES AND WALLS: For purpases of this
Section, the term “{enee” does not mclude masonry, concrete,
stuceo or brick walls which are subject 1o Section 5.5.4,
below.

551 Partv Fences: The Owners of a Party Fence
shall be responsible for maintaining, repairing and replacing
it.  The costs of such mainienance, repair and/or
replacement shall be shared equally by the Owners
provided, however, that all costs of any maintenance, repair
or replacement necessitated by the aegligeat or wallful action
of an Owner shall be borne by that Owner. In the absence
of negligent or willful conduet, any necessary maintenance,
repair or replacement performed by an Owner shall entitle
that Cramer to a night of contribution from the other Owners
of the Party Fence. The right of contribution shall be
appurtenant to the Lot and shall pass to the sueccessor(s) in
interest of the Owner entitled to contribution.

552 Fences Seoarating Commen Arca apd Lots:

Each fence which scparatcs a Lot from Common Area shall
be maintained, repared and replaced by the Owner of the
Lot except for the surface facing the Common Area which
shall be maintained by the Assceiation. Maintenance shall
include refinishing the exierior surface of the fence if that
surface was previously finished with paint or stain,

5.5.3 Fences Adiacent to Golf Course: Each
Owmer of a Lot which 15 adjacent to the Golf Course shall
install fencing on the common boundary of the Lot and Golf
Course prior to commencement of construction of a
Residence on the Lot. Such feneing must be construcied in
strict conformance with the Architectural Rules and, afier it
t5 installed, 1 shall be maintained by the Ownaer of the Lot
All fences sitvated on the common boundary of Common
Area and Goll Course shall be mantained by the
Association at the sole cost and expense of the Association.
All fences siuated on the common boundary of
Subassociation Common Area and Golf Course shall be
maintained by the Subassociation at the sole cost and .
expense of the Subassociation. In accordance with Section
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Aovds below, the owner al the (rall Coaese shall e the
right, but nut the duty, 1o maiolwo any enong installed
along the boundary ol the Goll Course.

S5 Walks The Asseciation shall msntan all
masonry. concrete, stecen and hrck walls siiuated in, on or
adjacent o Common Arca or on the boundary o
Suhassnciaton Commen Arey; provided, howeser, cach
{wner shall he responsible Tor maintaining any wall sorface
which s siuated on or immediately adjacent 10 their Lot and
which [aces their Lot and cach Subassociation shall bhe
ros ponsible for mainlainiog any wall surlace which is situated
on or immcliately adjacent 1o Subassociation Common Arca
amd which Dices such Subassoctation Common Area owned
or governed by that Subassodation.

30 LANDSCAPING: All landscaping in the Project
shall pe matntained and cared [or in a manner consisten
with Lhe standards of design and qualily as originally
estabhshed by Declarsnl and in & condition comparable Lo
that of ather well maintained residential areas in the vicinity
of the Praject. All lundscaping shall be muiniained in g neal
and orderly condition.. Any weeds or diseased or dead lawn,
trees, ground cover or shrubbery shall be removed and
replaced, All lawn arcas shall be neatly mowed and trees
and shrubs shall be neatly trimmed, Other specific
restrctions on landscaping may be established o the Rules.

36,1 Assecation:  The Association shall be
responsible [or all landscaping located on Common Area.

A0.2  Subassocation: Each Subassociation shall
b responsible  for all Jandscaping  located oo the
Suhassociation  Common  Ared  governed by such
Subassociation,

3403 Lot Owners: Each Owner of a Lot shall be

responsible for all Iundscapin% located within the Owner's
Lot other than any portions of the Owner's Lot maintained
by a Subassociation. Unless otherwise provided in 2
Supplemental Declaration or a Declaration of Annexation,
each Oramer of a Lot other than Declarant or a Merchant
Builder shall commence installation of permanent
landscaping within all such portions of the Owner's Lot
within one hundred eighty 21.8!]} days aflter the original
convevance of the Lot by Declarant to an Owner {excluding
conveyances to Declarants or Merchant Builders) and shall
complete the insiallation within one (1} yemar after sach
conveyance. The Board may adopt a Rule which extends the
preceding time periods o selecied circumstanmees or
Meghbrorhoods.  Additionally, if pursuant 1o the preceding
sentence, an Owner is required to landscape before a
R esidence is compleled on that Qwner's Lot, the landscaping,
shall conform to any special landscaping Rules applicable 1o
vacanl Lots.  MNetwithstanding the preceding sentences,
landscaping necd not be installed in Neighborhood 7 until
January 2, 2001 Each Owner shall be required to maintain
any trees nstalled on their Lot along the private steeets in
the Projec

3604 Oper of Golf Course: 1f the Association,
4 Subassociation or an Ownoer (“defaulting party") fails to
maintain any landscaping or [encing sluated adjacent to the
Goll Course as required by this Declaration, the owner of
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the Galf Course shall have the ngla, bul not the duty, 1o
maintain the lundscaping or fencing. The delaulting party
shall reimburse the owner of the Goll Course foe all such
cosls of I'l'.li]il!l[i1i|'|i|]'.l§._': landscopeng and fencine [T the gwner
ol the Goll Ceaurse desires o perlorm any such madnienance
authorseed by the proceding sentenges, the owner ol the Coll
Course shall first motifv the defaulting party im0 writing and
priveide the delaulune pary with at least thirty (309 days
fram the diwde of the potice Lo purf{llni such mamienance,
I the defaulting party fails (o commuence and complele such
maintcnance witkin said thirty (30) day pericd, the owner of
the Crall Cowrse shall have the rght to enter the Commaon
Area, Subassocistion Common ATed or Separate Inlerest an
which the maintcrance 5 required dunng  reasonahle
business hours and perform such maintcnance,

365 Hewht Limitation: Landscaping  over
twenty-five (23) fect in height is subject 1o control by the
Acsociation us Tollews: (1) any landscaping is installed or
granws 10 a holehl i exesss of twenty-Nive {23} feet and (i)
the Board detdemings in its absolute discrenion that such
landscaping wnreasonably blocks or obscures views from any
portion of the Project, the Association may require Lhe
Owner (Lhe Subassociation, i the case of Subassociation
Common Area) 1o trim the landscaping (e a height less than
pwenty-five (23) feet. The Architzctural Committee may
adopt Rules which otherwise restrict the types and location
of landseaping as the Architectural Committee determines to
be appropriate lo avoid unreasonably bleckiog or ebscuring
views. The forcooing prosasions de nel apply to landseaping
instailed on the Golf Course. The owner of the Golf Course
shall have no obligation to trim oc thin landscaping which
reasonably or unreasonably blocks or obscures wiews,
including views of the Golf Course,

ST RIGHT OF MAINTENANCE AND ENTRY BY
ASSOCIATION: [ an Owner fails 1o perform maintenanes
andfor rcpair which that Owner is cbligated to perform
pursuant to this Declaration, and if the Association
determings, afler Motice and Hearing given pursuant to the
provisions of the Bylaws, that such maintenance and/or
repalr is necessary 1o preserve the attractiveness guality,
nature and/or value of the Project, the Association may
cause such maintenance and,/or repair to be performed. The
costs of such mainlenance and/or repair shall be charged 1o
the Owner of the Separate Interest as a Reimbursement
Asscssment, In order to effectuate the provisions of this
Declaration, the Associalion may enter any Separate Inlerest
whenever enlry is  necessary in comnection with  the
performanee of any mainlenance of constroction which the
Acsociation & authorized to undertake. Entry within a
Separale [nterest shall be made with as little inconvenieace
to an Owner as practicable and only after reasonable
advance written notice af not less than forty-eaght (48) howrs,
BXCEpE I SMEEencY SILuations.

58  DAMAGE AND DESTRUCTION:  The lerm
“restore” shall mean repairng, rebuilding or reconstructing
a damaged Common Area Improvement (o substantially the
same condition and appearance in which it existed prior 1o
fire o7 other casualty damage. If fire or other casvalty
damage cxtends to any Common Arca which is so insured,
the Assocation shall proceed with the Oling and adjusiment
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ol all chiims arisine wnder the cxsling insurance policies
The insurance procecds shall be paid o and beld by the
Assocralion

381 EBuds. Whenever rosloration i 1o he
pertormed pursuant to this Section, the Deird shidl abtain
sl Dadds frome responsible leensed comtractoes i restarg
the damaged Common Arca as the Board deems roasoniably:
and the Board, on behall of the Associotion, shall contract
with the eontractor whose bid the Board decms 1o be the

muost reasonabile,

8.2  Sofficient  Procecds: The costs o
restoration of the damaged Common Arca shall be funded
pursuant o the provasions and in the priority established by
this Section 382, A lower pniorty procedure shull be
utilized only if the speregate wmount of funds then avalablc
pursuant o the procedures of higher priority are insufTicicnt
1o restore the damaged Commeon Area. The lollowing [unds
ant procedures shall be utilized!

I. The first prionty shall be any msurance procecds pad
to the Association under existing insurance policics

2 The second priority shall be all Reserve Account lunds
desipnated for the repair or replacement of the capial
improvement({s) which has becn damaged.

3. The third priority shall be unds raised by a Special
Azsessmenl against all Owners levied by the Board up 1o the
maxmum amount permitted withoot the approval ol the
Members i accocdanee with the limitations scl [arth in
Section 6.3.2.

4. The fourth priority shall be any funds raised by a
Spccial Assecssment against Owners levied by the Board
purstant (o a voie of the Members pursuant to Section 383

383 Additional Special Assessment: If the total
funds available to restore the damaged Common Arca
pursuant to the first three priorities described in Section
5.8.2 is insufficient to restore the damaged Common Area,
then a special meeting of the Members shall be called [or
the purpose of voting whether to impose an ‘additional
Special Assessment and deciding upon the amount thereol,
The Board shall then contract for the restorsiion of the
damaged Common Area as described above, making use of
whatever funds are then available to it

59 DAMAGE QR DESTRUCTION TO
RESIDENCES AND/OR SEPARATE INTERESTS: 16 all
or any portion of a Separnte Interest or Residence is
damaged by fre or other caswalty, the damaged
Improvements shall be felly restored or the damaged
Improvements shall be removed, leaving the Separae
Intéeest in a clean and safe condition. Any resioration unduee
(i} preceding must be performed so that the Improvements
are in substantially the same condition 1n which they existed
prioe to the damage, unless the provisions of Article XI are
comphed with.  The restoration of removal shall be
performed by the Owner of the Residence or other damaped
Impeovement; provided, howewver, if a2 Supplemental
Deelaration provades that the restoration ar removal is the
responsibility of a Subassociation, then the Subassociation,

antd moil 1he Craner, shill peeform the resloration or remasal
Linfuss pacnded by the Board, any restordtion or removal
musl commence within one hundred twenty (120) diys afier
the dumage oeeurs and must be completed within ine (1)
veur therealler

S CONDEMNATION OF COMMON AREA; 11 all
ur any portion of the Common Area is luken Tor anv public
or fuas-pubiic use under any statule, by right ol emment
dsmain or by purehiase in licw of emiment domain, the cntice
award shall be depositcd into the Current Operation
Account untl distnbuted, The Assocaton shall distribue
such funds proportionately Lo all Oweers as Lheir intorosis
aprpeir accordimg to the respective fare market values ol ther
Scparate Inlerests at the tme of condemmation.
determined by an independent appraisal mude by an
independent real estale appraiser with a Memboer af the
Appraisal Institule Certilicate or the equivalent, as scleced
Iav the Board. The Associztion shall represent the inleresis
of all Owners,
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