These Restrictions, Reservations and Covenanta (hersinaftar

raferred to as the "Restrictions") mada, exeocuted and delivered

this [fﬁ day of » 1995, in the cCity of North L
Olmated, County of Cuyah and Stata of Ohio, by SHORR WEST
CONBTRUCTION COMPRNY, an Ohio corporation (harsinafter referred to . _

ag the "Grantor"):;

HEITHREBBEZXE:
WHEREAS, Grantor is the ownar cf the land located in the City -

of Avon Lake, Lorain County, Ohie, Xnown as Bridgeside Subdivision ==
No. 1 and described in Exhibit A attached hereto and hereby made a

part hereof (hereinafter referred to as "Subdivision No. 1%); and

WHEREAS, Grantox has subdivided and established sublots withir;\
g S Pa 0>
Subdivision No. 1; and Vet vol 5 ?5

WHEREAS, Grantor intends to construct single family homes on

the sublects of Subdivision No. 1 and to establish a residential

community known as Bridgeside; and
WHERERS, Grantor intends to reszerve parts of subdivision No.

1l 2s for the benerfit of all of the Owners and occupants of all or

any part of Subdivigion No. 1; and sor’
h Wl . —

WHEREAS, Grantor desires to provide for the preservation of < gj
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the value and amenities of subdivision No. 1, Lots and Residences, g
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P 1
’ Qnd for the maintenance of tha Common Areas which shall ba used for

the benafit of all of the Residences and Owners, and in connection b g

therewith to subject the Lots now owned by Grantor to ths co- & g
_ venants, restrictions, easements, charges, liens and obligations g
— hereinafter set forth, and each or all of the same are haraby § o

daclared to ke and are for the benefit of Subdivision No. 1, lLots, g: E —

Residences and Grantor a&nd present and future Owuners thereof; and
and agrees to the im-

= WHEREAS, Grantor desires to inmposa,
position of, czertain restrictiona, reservations, conditions, easea- o

L ments, limitations, agreements, covenants and obligations upon
Subdivision No. 1 and Xots intending to provide a common and over-
all plan for the deveiopment of Subdivision No. 1, Lots and Resi-
- dences for .the protection of =all future Owners of any part of
- Subdivision No. 1, Lots and Residences which may be constructed -
o upon the Lots and/or upon all ox any part of Subdivision No. 1; and —
WHEREAS, Grantor has deemad it desirable for the preservation
T of the values and amenities of Subdivision No. 1, Iots and Resi-
dences to establish an entity to which will be, at the time set
forth herein, assigned the powers and duties of maintaining and —-
administering the "Common Areas® and administering and enforcing
- the Restrictions, and collecting and disbursing funds to pay the
aAssociation Expenses as hereinafter provided for.
NOW, THEREFORE, Grantor shall and doez hereby declara that
Subdivision No. 1, Lots and Rasidences and such additions thereto
— ag may be hereafter made, are and shall be held, use&, occupied, @
- transferred, sold and/or conveyed subject to the restrictions,

rights, recervations, easements, limitations, agreements, covae-




nants, conditions, assessments, chargea and/cr liens hereinafter

sat forth.

AERZICIR X
DEFINITIONS

2. ANENDHNENT CERTIFXCATE. The term "Amsndment Certificate™

shall mean a written instrument executed, acknoviedgad and deliv-
o ered by Grantor and filed for record with the Recorder of Lorain
County, Ohio, providing for the addition of any other land which
will theq ba subject to the terms of the Restrictions and/or pro- -
viding for an amendment, addition or deletion of any term of the
Restrictions, and such instruments shall set forth therein the
volume and page nunber of the racording of the Restrictions and the

prior Amendment Cartificate(s).

2. LUSOCIATEQN. The term "Association® shall mean an Ohio -
corporation organized not for profit by Grantor for the management
and administration of the Common Areas, for the performance of the
B duties provided for in thesa Restrictions and for the administra-
tion of the terms of the Restrictions after the expiration of the
period of time the Grantor has reserved the right to administer the

same. Except as the context otherwise requires, FaAssociation®

shall mean the Board of Trustees acting on behalf of the Associa- N
Ly
D!
tion. :‘z g
3. ASPOCIATICON EXPENSES. The term "Association Expensas® o
o ——
L shalli mean all costs, fees and charges, including, but without =
- e »
limitation, any management fee or charge for the repair, care, e N T
s =
—3_
_ . ag”:‘:-'"-:'&
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* maintenance and managemant of the Common Areas; &all costs for
capital replacements or capital repairs or major repairs for the

pem— Common Areaes; all payments to employeas or agents for services in

- the care, repair, naintenance, nanagement and operation of ths

Common Areas; all insuranca premiums for fire and extendad coverage

PAGE

insurance and public 1liability insurance maintained by the

Asmociation for the Conmcn Arcas; all professional fees to advisors

of the Association in connection with the management and operation
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of the Assoclation; all real estate taxes and assessments, general

and special, which encumber all or any part of the Common Arezs;

all personal property taxes with respect to any personal property

) owned by the Association; all costs, fees and charges, including

S without limitaticn, management feeg and insurance premiums, for the

repair, care, maintenance, replacements, munagement, and operation

of all property and facilities maintained by the Association; and .

all other expenditures by the Association of any kind, nature and

description authorized by the Board of Trustees for the care and o

beriefit of the Common Areas and any othar property or facilities

maintained by the Asscciation. L
4. BRIDOEZIDE. The term "Bridgeside®™ shall mean the name

that identifies the collective community of homes constructed in

B Subdivision No. 1, and any additions thereto which Grantor elects

to add pursuant to the terms hereof.

- 5. COMMON APEAS. Tha term "Common Areas® shall mean that

portion of Subdivision No. i which the Grantor designatez as being

property which will be owned by Grantor for the benafit of the

Owners and Resideonces and which will be tranefarred by the Grantor

R PLrs :":-"'.'-L'&
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- ' to the aAssociation within fifteen (15) years froe the Racording

Date.
6. I0T8: Ths term "lLota" ghall moan the sublots sstablished

——- by Grantor within subdivision No. i.

— 7. ONNER. The tarm "Ownar"™ shall mean any porson who ac-
quires title to any portion of Sukdivision No. 1, which is then
subject to the Restrictions, other than Grantor.

-- 8. RECORDING DRTE. The term "Recording Date™ ghall mean the

- date when the Restrictions are recorded for record with the

Recorder of Lorain County, Ohio.
—- 9. REPIDENCES. The term "Resldences® shall mean the single
family dwellings which may from time to time be constructed upon

— any portion of Subdivision No. 1, which are subject to the terms

—— herac?.

=== 10. JUBDIVIBION Mo, 1. The term *Subdivision No. 1" shall

mean the real property described in Exhibit A.

ARTICLE XIT

— GENERAL RESTRICTIONS
Subdivision No. 1, the Iots and Residences, shall ba used,
held, occupied and conveyed solely and exclusively for residential

purposes, and for Common Areas as provided herein. No building or

0g

atructure, or any additions thereto or alterations thereof, shall w
be erected, placed or suffered to remain upon any of Subdivision g &
— No. 1, or the Lots other than residential dwellings and garages for
the exclusive use of the occupants of residential dwellings and a
= their invitees, and any other structures which service the ::E
(=]
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residential dwellings and/or provide for facilities for the use of
the Ownars of Sukrdivision No. 1, the Lots and Residences.

ARIACLE IFI
BUILDING AMD USER RESTRICTIONE

i. SUBDIVIRION }O, 3. No dwelling shall ba erected, al-

tered, placed, ox suffered to be upon any part of Subdivieion WNo.

1, and the lLots unless such dwellling is a single fanily residential

dwelling.
2. VYARIANCESB. If in the opinion of the Grantor during a

fifteen (15) year period after the Recording Datae, or if in the
opinion of the Association after the expiration of said fifteen

{15) year period, the shape, dimenaion, and/or topography of any

part of Subdivigsion No. 1 or any Lot, or any other reason as

determined by the Grantor during the aforesaid fiftaen (15) year
pericd, and as determined by the Association after tha expiration

of the fifteen (15) year peried, the enforcement of any of tha

provisions of the Restrictions with respact to any matter set forth
herein would work a hardship upon that portion of Subdivision No.
1 or any Lot, then the Grantor, within the original fifteen (15)

year period, and the Association after the expiration of saidq

fifteen (15) year period may modify the Restrictions with respect
thereto 8o as to permit different restrictions on any Lot or any

part of Subdivision No. 1 or, if approved by the raquired

governmential authority, subdivida or resubdivide any and all of

Subdivision No. 1 or lots if, in Grantor's judgment during the

first fifteen (15} year period, and after thwe expiration of said

-6=
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fiftean (135) year period, in the Association's judgment such mcdi-
tications or subdivision will not <o actual substantial material

damage to any abutting or adjacent part of Subdiviscion No. 1 or any

Lot.

3.  ARCHITRCIUEAL CONPATRIBINLITY. Grantor reserves the right

to establish the architectural compatibility, if any, of the

structures to be erscted upon all or any part of Subdivision No. 1

and Lots and nothing contained herein shall constitute a

repregsentation, warranty or promise by Grantor that the residential

dwellings to be constructed upon Subdivision No. 1 and/or Lots

shall ail be architecturally compatible.

4. EUDDIVIBION NG, 1 CONSTRUZTION. No Residence shall be
constxucted or erectad or permitted to remain upon any part of
Subdivision No. 1, unless such Residence shall comply with the
following general restrictions, provided, however, that for fifteen
(15) years from the Recording Date, Grantor reserves the right to

alter or vary the restrictions herainatter set forth in Grantoxr's

sole and absolute discretion, so long as such variance, in

Grantor's reasonable judgment, will not substantially and actually
materially damage the Residence immediately adjacent to the Int to
which such change is applicable, and all questionaz or asesthetics,
shall be determined by Grantor in Grantor's sole discretion.

a. No Residance shall be placed on any Lot nearer to
the street than the set-back line shown with respect to the
Lot on the recorded subdivision plat.

b. No buildings or structures, or any additions
thereto, or alterations thereof, shall be erected, altered,
reconstructed, placed or suffered to remain upon any Lot or
part of Subdivision No. 1, unless and until the size,
location, type, shape, height, use, matarial of construction
therecf, the color scheme therefor, the grading plan of the

-F -
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Lot, including the grade elavations of said buildings and
structures, the plot plan showing the proposed location of
said buildings or structures upon the Lot, and the plans,
spacifications and details of said buildings or structures,
shall have bsen approved in writing by the Grantor during the
first fifteen (15) years frcm and after the Racording Data,
and thereaftaer, such approval shall ba given by the
Azsociation. A true copy of said plans, specifications and
details shall be lodgad permanantly with the Grantor if the
same are to be approved by Grantor and wiivh the Association if
the same are to ba approved by the Association. No buildings
or structurss, or any additions thereto or alterations
thereof, except such as confora to said plans, spacifications,
and details, shall be erected, altered, reconstructad, placed
or sufferaed to remain upon any Lot or part of Subdivision No.
2. All mattera, including but not limjted to the foragoing,
raquiring the approval of Grantor or the Asscciation by the
taerms hereof, ahall be submitted to Grantor or tha Asscciation
in writing, accompanied by such plans, specifications, details
and other dccuments as are reasonably required by the party
who is required to make a proper decision. Grantor or the
Association as the case may be, shall approve or disapprove
such written submisaion or application for approval in writing
within thirty (30} days after its receipt of same, and failure
to so act within said thirty (30) day period shall constitute
an approval of the matter submitted.

c. No fence, wall, stockade, trellis, arbor or hedge of
any kind or for any purpose shall be erected, piaced, or
suffered to remain upon any Lot or part of Subdivision No. 1,
without first obtaining the written consent of the Grantor for
the firgt fifteen (15) years from and after the Recording Date
and thereafter the consent of tha Association shall be

required.
No building permit shall be issued by a governmental authority for

the construction of any structure on any Lot or part of Subdivision
No. 1 unless and until the applicant has filed with the required
governing authority drawings showing the size, locatien, type,
materials to be used, grading plan of the lot, grade elevations,
plot plan, plans and details of any structure proposed to be built
or altered on any Lot and part of Subdivision No. 1, which drawings
must, when filed, bear the written approval of a danignatéd
representative of Grantor during the first fifteen (15) years from
and after the Recording Date, and thereafter the same must bear the

G
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written approval of the designated representative of the

Apsociation.

S. TENPORARY STRUCTURER- Ne structure of a temporary

character, trailer, basement, shed, shop, tent, shack, barn, or
other ocut-building shall be eracted, placed or suffered to remain
on any part of Subdivision No. 1 or Lote, or be used on any Lot or
part of Subdivision No. 1 at any time as a dwelling, either
temporarily or permanently, nor shall any dwelling of a temporary
character be permitted on any Lot or part of Subdivision No. 1:
provided, hovever, it is expressly understood and agreed that those
persons, firmes or corporations causing any construction upon all or
any part of Subdivision No. l.and/or Lots shall have the right to
erect temporary structure to accommedate construction and/or sales

activity with reapect to the development and marketing of all or

1

any part of subdivision No. 1.
6. ZRONTAGE. No part of the area in front of any Residence

within Subdivision No. 1 shall be used for any purpose other than
a lawn, the planting of trees, flowers and ornamental shrubbery and
such walks and driveways as may be necessary for the use of the
Lots for a Residence; provided, however, those persons, firms, or
corporations constructing or marketing any portion of Subdivision
No. 1 ghall have the right to usa the front portion of any Lot or
any part of Subdivision No. 1 for marketing and/or for construction
activities in the construction, development, and marketing of ali
or any part of Subdivision No. 1.

S ANIMAL]. Mo horses, chickens or other fewl oxr livestock
of any kind shall be raised, kept, harbored, or permitted upon any

-:9-
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part of Subdivision No. 1 or Ieot, except that two (2) pat dogs

and/or two (2) pet cats may be kept on any Lot or part of
Subdivision No. 1, provided that they are not kxapt, bred, or raised

thereon for commarcial purposes.

8. MOXKIOUS ACTIVITIERD.

shall be carried on, and no oil or gas wall shzll bs drilled upon

any Lot in Subdivisjion No. 1,

PAGE

No noxious or offensiva activity
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and no nuisances, and no gas or oil

derrick, sign, billboard or other advertising daevice (except a

reasonable sign not larger than 6 square feet offering a Lot for

sale or rent) shall be erected, placed or suffered to remain upon

any Lots, nor shall the Lota Lka used in any way or for any purposa

which may endanger the health or unreasonably disturb the quiet

enjoyment of the neighborhood,

nor shall anything be done upon the

Iot which may be or become a nuisancs or annoyance to the

neighborhocd. No spirituous, vinous and/or fermented liquora shall

be manufacturad or sold; either at wholesale or at retail upon the

Lets, and no place of public entertainment or resort of any

character shall be established, conducted or suffered to remain

upon the Lets; provided, however, any person, firm or corporation

developing all or any portion of Subdivision No. 1, or constructing

any Residence shall have the right to provide construction,

niarketing and sales activity, within all or any portion of

Subdivision No. 1 or ILots
corpoxation or any person,

Grantor to do the same.

owned by that person, firm, or

firm or corporation authorized by

9. Q00D HAINTENANCE. Each Owner shall make all repairs and
replacements necassary to keep and maintain his Residence and his

=10~
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Lot in a clean and safe condition, in good order and repair,
attractive looking and neat, and in accordance with applicable
builaing, health and fire codes and ragulations.

10. VEEIGLES. No boat, trailer, airplane, 3Jjunk car,
unlicansed vehicle, or recreational vehicle shall be parked on any
part of Subdivision No. 1, excaept that a boat, truck, trailer, or
raecreational vehicle may be parked within the appurtenant entrance
driveway of a Residence for the limited purpose of loading or
unloading the same in arn expeditious manner, and a boat, truck,
trailer, unlicensed vehicle, and recreational vehicle may be parked
ingide the garage of a Residence if the door of the Residence is
generally kept closed so that the boat, truck, trailer, unlicensasd
vehicle, or recreational veshicle cannot be seen.

11. RESTRICTIONS OF SUBDIVIBIONS. No Lot shall be split or
resubdivided, nor shall any part of Subdivision No. 1 be split or
subdivided unless and until a plat showing such proposed resubdi-
vision or subdivision or survey showing such lot split shall have
keen first submitted to and approved by Grantor during the first
fifteen (15) yearszs from the Recording Date and submitted to and
approved by the Assoclaticn thereaftar. Bafore the. subdivision or
resubdivision or lot split is in effect the plat or survey for the
same must have endorsed thereon the approval by Grantor during saigd
fifteen (15) year period and thereafter the Association's approval
must be sndorsed upon the plat or survey, as applicable.

12. GORRBDEE. Grantor, for the firat fiftean (15) vears .rom
the Recording Date, and the Association thereafter shall have thsa

exclusive right to establish grades and slopes on the Lots and to

PACE
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fix the grada at which any building or structure shall be heresafter
aracted or placed upon tha lots so that the same may conform to a
gsneral plan wherain the eatablished grade and slope of each Lot is
established as part of the improvements, so that tha sane
correspond to the grada of the Lots on either side, having due

reagard to the natural contours and drainage of tha Lots.

ARTICLE XV
BEASEKZNTA AND EMCUMERANCES
1. SNCUNBRANCES. All of Subdivision Ko. 1 and Lots are

subject to all easements, rights-of-way, oil, gas and mineral

leases and rights, roadway slope rights and all encumbrances of

record at the date hereof.

2. ERBEMENT CGRANT2. Grantor raserves to 1ltself the sole
right to grant consents, rights, easements and rights-of-way for

the construction, mnaintenance and operation of public utility
faciiities, electric, light, telephone and telegraph pole lines,
cable television lines, telecommunication lines, an” conduits and
gas, water and sewer pipes, mains and connections in and upon any
part of Subdivision No. 1 and upon any highways and streets, whet-
her dedicated or not, now existing or hereafter establighed upon
any portion of Subkdivision No. 1, or any parts of the Lots.
Grantor reserves to ltself the right to grant consente, rights,
easements and rights-of-way and to petition the gas companies,
electric ligaht companies, telephone companies, cable television
companies, telecommunication companies, and any water and sawer

companies or authorities and/or other publiic or private utilities

=12=
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for the extension of their respective service mains, connections or
lines, which in the opinion of Grantor are necessary through and/or
upon othar parte of Bubdivision No. 1, or any lot, or parts of
Lots. 'The Owners of any and all Lots and any part of Subdivision
No. 1 agreae to and do hereby consent to and affirm all agreements
that may be entersd into between Grantor with said gas, electric,
light, cable television, telecommunication, telsphona and/or water
and sewer companies or authorities and/cr other public or private
utilities, and/or others with respect therato. Grantor reserves to
itself the exclusive right, so long as Grantor owns any part of
Subdivision No. 1, and thereafter Grantor grants to the Association
the right to grant and/or assign the full and completa use of said
easements and rights-of-way and further reservee tha right to grant
additional casenents for use by similar facilities upon such terms
and conditions consistent therewith and incidental thereto as
Grantor may agree, to any and all persors, firms, corporations or
authorities furnishing any one or more of the aforesaid facilities.
Grantor reserves the right to modify, change and relocate all or
any of the easements and/or rights-of-way now in existsnce or
hereafter established upon Subdivision No. 1 and each Owner of any
Lot or any part of Subdivision No. 1 shall and does hereby ratify,
épprove and confirm all of such changes; provided, hovaver, Grantor

in making such changes shall complete such changas in such a manner

g0 that such changes do not unreasonably interfere with existing & f-?
utility connections to the Residences. Grantor does hereby reserve & g
and is granted easements and rights-of-way over, under and across . CQD
Subdivision No. 1 at such times and in such locaticns as Grantor §?: :
s =
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' shall determins in Grantecr's sole discreticn for the purpose of

complating tha dsvelopment of Subdivision No. 1. -
- 3
[ 1] —
s g
L ARTICLER ¥ =
ENFORCEN¥NT L=
o
o Grantor reserves unto itself, its succeszors and useigna, so > :
—— m - -
S

long as Grantor owna any part of Subdiviaion No. 1 or Lots and

thereaftar to the 2Asecciaticn, the right, in case of any violation

z or breach of any of the torms hereof, either to restrain such o

violation or breach and/or to racover damages therefor, or to enter
the property upon or as to which such violation or breach axists

and to summarily abate and remove at the expense of the owner

theraof any erecticn, thing or condition that may be or exist

thereon contrary to the intent and mesaning of the terms herecof, and

Grantor and/or the Association, shall not by reason thereof be

deened guilty of any manner of trespass for such entry, abatement

Failure of Grantor or the Association to enforce any .

or removal.
of the terxms hereof, shall in no event be construed, taken or held
to be in any manner a walver txereof, or acquiescence in or any
consent to any further or succeeding breach or viclation of the .
terms hereof, and Grantor and/or the Association shall at any anda = ———
all times have the right to enforce the terms hereof and to prevent B
any other violations and breaches hereof, hcwever, the failure,
. refusal or neglect of Grantor and/or the Association to enforce the
same and to prevent any violations or breaches of tha terms hareof

shall in no manner and to no extent whatsoever make the Grantor

and/or the Association liable in connection therewith. . .

-14=




) ARTICLR VX
ADJOINING LAMD
The Restrictions imposed by this instrument are initially
imposed upon Subdivision MNo. 1 and Lots and may at a later date ba
o imposad upon other land hereafter made subject to the terms hereof
by the execution of an Amendment Cartificate and the terms hareof
shall not ke held to prevant the use of adjoining or adjacent lands
o owned by Grantor or ite successors or assigns for such other

purposes as Grantor shall determine and such use of such other

lands shall not be held to relieve the Ouner of any paxt of the
Lots from the Restrictions imposed by the terms hereof. Grantor
and its successors and assigns, in the course of doing and ccm-
Pleting the development, improveamant, construction and sale of the
o dwellings and Lots in or on Subdivision No. 1 may tempczarily not
conform to certain of the terms hereof, including, but without
limitation, the building and maintenance of model homes and/or

o homes built for speculation and/or sales offices therein, posting —
signs advertising Subdivision No. 1 and Lots or houses or dwellings
for sale, and use of temporary workhouses, sales offices, shops and
sheds to be usad during construction, improvemant and developmaent:
however, such non-conforaity shall not be construed to be taken to
h'e, for any purpcose whatscever, any violation or brsach of the L

- terms hereof and shalil not operate in any manner whatsocever to

- w
ralieve other Owners from any violation or breach of the terms o =
<
hareof,. =
]
o
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ARTXCLR VIX
COMNOM AREAD

3. GENARRL::. The part of Subdivision No.
Coxmon Areas in Saction 2 of thie Article VII in these Restrictions

shall be Common Areas and shall be ratained and owned by Grantor

1 dssignated as

for a period of fifteen (15) years from and after the Recording
Date and upon the expiration of said fifteen (15) year pericd (or

at puch earlier date as Grantor in its discretion determines),

Grantor shall transfer and convey, by Quit~Claim Deed without

representation or warranty, all of Grantor's right, title and

intersest in the Common Areas to the Assoclation; provided, howaver,
Grantor shall release and discharge any mortgaga or other monetary
lien created by it upon the Common Areas, at the time of such

transfaer and conveyance. Nothing contained herein shall limit,

restrict or impair Grantor's absolute right during said fifteen
(15) year periocd to encumber all or any portion of the Common

Areas.
The portion of Subdivisicn

No. 1 identified as Block "A" in the Plat and described in Exhibit
B attached hereto and hereby made a part hereof iz hersby reserved
as Common Areas for use as a storm water detention area and, where
not inconsistent with such use, it may remain in its natural state

or be landscaped or any combination of the foregoing. No dwelling,

building or structure of any kind shall be constructed, placed or

allowed to remain upon the Common Areas.

PACE
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3. SAINTEMANCR. The coet of the maintenancs, management and
cara of tha Common Areas shall bs provided and paid by the

Association as sat forth and provided in Article XI herasof.
Grantor and the City of Avon -

Lake have entarad into a Right of Entry and Indemnity Agreement

regarding the use and maintenance of the Common Areas, a copy of
0 which is attached heretoc as Exhibit € and made a part hereof.

ARTICLE VIIX
ASBOCIATION
1. HFORMATION OF BASEOCIRTION. Grantor shall cause to ba
formed an Ohio corporation not for profit to be known as Bridgeside

flonecwners Association, Inc. to provide for the management and

N aduinistering of the Common Areas and enforcing the covenants and
restrictions contained herein after Grantor's rights with respect
thereto have expired, and collecting and disburaing the assessments
N ang/or charges for Asscciation Expenses as provided herein. Each -
Owner upon acquisition of the record title to a Residence or Lot, _
T shall automatically become a member of the Association. Such
o membexrship shall terminate upon the sale or other disposition by
such member of the Ownar's Residence or Lot at which time the new :
o Owner of such Residence or Lot shall autcmatically become a member ~

of the Association. Each member shall be entitled to one vota for

PAGE
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each Residence or Lot in which such Owner holds the title, so that
there shall be one vote for each Residence or Lot. Anything
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contained herein to the contrary notwithatanding, during a peried

G,

—— e T - _ -

— —— i 1 i LR T T Ml FUNNY PR [

__ - S ey et et A LN AL o ELE CALRIEL & "h'-mchi'f{' L
L 0




of fiftesn (15) years from and after the Recording Date, no action
of the Association may be taken or had notwithstending the vota of
the xambars of the Association without the prior written consent
and approval of the Grantor and any vote by the wembers of tha
Asgociation to the contrary shall ba invalid and ineffective.

2. DOARD OF TRUEBTREB. The initial Board of Trustees of the
Asscciation shall consist of three (3) persons designated by the

Grantor and such Board shall continue for a term of three (3) years

from and after the Recording Date. After the expiration of said

three (3) year psricd or at such earlier time as the Grantor shall
Qetermine the Poard of Trustaes of the Association shall consist of

threa (3) wmembers who are clacted by a majority wote of the Owners
of Résidances. Notwithatanding the number of the members of ths
Board of Trustees, for a term of fifteen (15) years from and after
the Recording Date, no action or vote shall be taken and had by the
Board of Trugtees without the prior written consent of the Grantor
and for those purposes Grantor shall have a right at all times
during said fiftesn (15) year pericd to cause to have elacted to
the Board of Trustees a majority of the Board of Trustees at that
time so that the Grantor shall have the right during that fifteen
(15) year period of time to cast a majority vote of the Board of

Trustees and the Board of Trusteses may be enlarged for those

purpcses. Tha2 Board cof Trustees shall exercise the powers,
diecharge the duties and bs vested with the rights conferred upon
then by the operation of law and by the terms haoreof, provided,

hovever, that in the event ary such power, duty or right shell be
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exercisable or discharged by or be vested in an officer or meaber
of the Board of Trustee molely in his capacity as such officer or
manber, such person shall be deamed to act in that capacity to the
extont required to authenticate his acts and to carry out the

purpose of the terms and provisions hereof.

S.  DADNINIOTRATION BY ASSOCIATION. Subject to the rights

retained by Grantor pursuant to the terms hereof, the wmanagement
and administration of the Common Areas, and of the covenants and
raestrictions contained herein shall be by the Association and shall
be in sccordance with the terms and provisions hereof. Each Owner,
tenant or occupant of a Residence and/or Lot shall comply with the
provisions of the general law, the Restrictiocns, the Code of
Regulations of the Assoclation, and other rules and requlations of
the Association and the decisions and resolutions of the
Association or its representative, all as lawfully amended from
time to time, and failure to coaply with any such provisions,
rules, ragulations, decisicns or resolutions shall be grounds for
an action to recover sums due as and for damages, and/or for

injunctive and/or other appropriate relief.

ARLICLE IX
BIGNS AND MONUMENTS

1. LOCATION. Grantor intends to enhance the priwmary
entrance to Bridgeside at or near the interaection of Walker Road,
& publicly-dedicated street, and Bridgeside Drive which is or will
be a publicly-dedicated strest. Such enhancements are intended to
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include landscaping, including trees, shyubs and fancas and may

include a sign or signs and a site monument. Additionally, Grantor w E’,“
reserves the right to erect signa and monuments on Subdivision No. & g
1 and on the Connon Areas for a term of fifteen (15) ysars from and g
after the Recording Date and the Association resarves such right § :
o ——
Lo J—

*

theraafter.
2. N0 _REPRESENTATIOND. Nothing cecntained herein shall
constitute a representation, warranty or promise by Grantor to con- -
struct the entranceway enhancements or to erect signs or monuments .
and the location and construction of the same, if any, shall be
determined by Grantor in Grantor's sole and absolute discretion.
No purchasier or prospective purchaser or any Owner of all or part

of Subdivision No. 1 or the Lots shall have the right to require

Grantor to construct or install such entranceway enhancenents or

any sign, signs, monument or monuments.
All entranceway enhance-

3.
ments, signs and monuments shall be managed, maintained and oper-

ated by the Association. The cost of maintenance, repair and
replacement and the management of any and all entranceway enhance-
ments, signs and nonuments shall be provided and paid by the

Association as set forth and provided in Article XI herseof and

shall be Association Expenses.

4.  AGREEMENT WITH AVOM LAKE. Grantor and the City of Aven N

Lake have entered into an Indemnity Agreement regarding the use and

maintenance of the entranceway, a copy of which is attached heresto

as Exhibit D, and made a part hereof.

o :":-"'.'-L'a.
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Sach Owner shall have the right to use ths Common Areas
Such rightsa

in

common with all other Owners of Raeasldencaes snd Lots.

shall extend to the Owner and the mambers of the immediate family

and guests and other authorized occupants of Residences. The use

of the Common Areas, and the rights of the Owners with respect
thareto, shall be subject tc and governed by the terms and provi-
sions hereof and the Code of Regulations of the Association, and

the proper actions, resolutions and proceedings of the Association.

The Asscclation shall have the right to establish rules and

regulations regarding the use of the Common Areas, including the
impesition of limitations on the use thereof by Owners, guests and

visitors of the Owners or other occupants of Residences.

ARTICLE JI
CARE OF COMMON AREAS

1. ABSOCIATION'S QBLIGATIONS. Except as otherwise provided

herein, the management, maintenance, repair and alteration of the

Common Areas shall be the rasponsibility of the Association. The

Association may delegate all or any portion of its authority to

discharge such responsibility to an agent. The Board of Trustees

of the Association shall have the power and authority to hire an
agent for a period not te exceed three (3) years, and to authorize

said agent to enter into any contracts which are necessary for the

confort and convenience of the Owners. The Association rmay deem it

desirable, advisable, prudent, expedient, necessary and/or

-21~
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profitable, from time to time, to share costs and/or axpensas which
can or may be attributable to one or more parcels of land and/or
buildings in the vicinity of Bridgesida, and the Association say
and is hareby authorized to cooperate and anter into centracis and
incur obligations together with and in conjunction with other home

owners assoclations, and/or other persons, firms, corporations, or

any other organizations within or related to Bridgeside, and any:

parts thereof, or otherwisa.

2. OWNERE' OBLIGATIONRE. Each Owner agrses to repair and

replace at the Owner's expense all portions of the Common Areas
which may be damaged or destroyed by reason of the Owrer's willful
or negligent act or neglect of the Owner or any cther member of the
cwner's household, or by the willful or negligent act of any
invitee, licenses or guest of the Owner or member of Ouwner's
household.

2. HAIVER OF SUBROGATION. To the extent that the

Association maintains fire and extended coverage insurance upon all

or any portion of the Common Areas, and to the extent that the same

does not invalidate any policy of fire or extended coverage

insurance maintained by the Association upon the Common Areas, the
Association shall, and does hereby waive and release the Grantor
and each Owner and their waspective families and their respective
guests from and against any and all liability from any loss, damage
or injury to the Common Areas, caused as a result of any act or
peril covered by such policy of fira and extended coverage

insurance, and such relcase shall only be to the extent of actual
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racovery made by the Association from said policy of fire and

extended coverage insurance.

4. COET8. The cost of the maintenance, cars, repair and
management of the Common Areas including capital rapairs, capital
replacenents and reserves therafor shall be Association Expenses.
The Association Expenses shall be paid by the Owner (other than

Grantor) in the manner provided herein, and in the manner provided

in The Code of Regulations.

5.
The Association Expenses shall be assessed by the Association
The profits of the Association shall

against each Owner equally.
be divided equally among each Owner.
6. ITILITIES. Each Owner shall pay for the Owner's own

telephone, electricity, and other utilities which are separately
netered or billed to each user by the respective utility company.
Utilities which are not separately metered or billed shall be
treated as part of the Association Expenses and paid as provided in

Article XI, Section 5 hereof.

7.  HON-UQE OF WACILITIES. No Owner may exempt the Owner

from liability for the Owner's contribution toward the Association
Expenses by waiver of the use or enjoyment of any of the Common

Areas or by the abandonment of the Owner's Lot and/or Residence.

8. LIEN OF ASJS0CIATION. The Association shall have a lien

upen the estate or interest in any Lot and/or Residence of the
Owner thereof and its related interest in the Common Areas, for the
payzment of the portion of the Association Expenses chargeable

against such Lot and/or Residence which remain unpaid for ten (10)

2=
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days after the same have become due and payable and from the time

a certificate thearefor,

subscribed by the Presidant or other

officer of the Associaticn, iz filed with the Recorder of Lorain

County, chio,
Trusteea of the Assoclation.

pursvant tco authorization given by the Board of

Delinquent aasessments shall bear

interest at an interest rate from time to time determined by the

aAgsocliaticen.

Lot and/or Residence,

Such certificate shall contain a description of the

the nanme or namesz of the record Owner or

Cwners thereof and the amount of such unpaid portion of the

Association Expenses.

sSuch lien shall remain valid for a period of

five (5) years from the time of filing thereof, unless sooner

released or gatisfied in the same manner provided by law for the

release and satisfaction of mortgages on real property or

discharged by the final judgment or ordar of the court in an acticn

brought to discharge such 1lien as hereinafter provided. In

addition, the Owner cf the Lot and/or Residence and any sccupant

thereof shall be perscnally liable for such expenses chargeable for

the period of his ownership or occupancy.

$.  PRIORITY OF ROSOCIATION'S LIEM. The lien provided for in

this Article XI for Association Expenses shall take priority over

any lien or encumbrance subsequently arising or created, except

liens for real estate taxes and assessments and liens of bona fida

first mortgages which have been theretofore filed for record, and

may be foreclesed in the same manner as a mortgage on real property

in an action brought by the Association

or by the President or

ocher officer of the Association pursuant to the authority given
In any such

him by the Board of Trusteas of the Asaociation.

-24-
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foraclosure action, the Owner or Ownars of the Lot and/or Residence
affected shall be regquired to pay a reasonable rental for such Lot
and/or Residence during tiie pendency of such action, and the
plaintif? in such action shall be entitled to the appointmant of a
zeceiver to collect the same. In any such foreclomura acticn, the
Azsociation, or its agent, duly authorized by action of the Board

¢f Trustees, shall be entitled to becomsa a purchaser at the

foreclosurs sale.
3. Any Owner who be-

10, .
lieves that the portion of association Expenses chargeable to the

Owner's Lot and/or Residence, for which a certificate of lien has
been filed by the Association, has been improperly charged against
the Owner or the Owner's Lot and/or Residence may bring an action

in the Court of Common Pleas of Lorain county, Ohio, for +the

discharge of such lien. In any such action, if it is finally

determined that such portion of the Amsociation Expenses has been
improperly charged to tha Owner or the Owner's Lot and/or
Residence, the Court shall make such order as is just, which may
provide for a discharge of record of all or a portion of such lien.

1l. NON-LIABILITY FOR PAST DUE AGSOCIATION BXPENOES8. Where
the mortgagee of a first mortgage of record or other purchaser of
a Lot and/or Residence acquires title to the Lot and/or Residence
28 a result of foreclosure of the first mortgage, such acquirer of
title, its successors and assigns, shalli not be liable for the
share of the 2Aasociation Expenses or other assessmants by the
Association chargeable to such Lot and/or Residence which became

due prior to the acquisition of title to such property by such

Y-
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acquirer. Such unpaid share of Association Expenses shall be

deemed to be Association Expenses collectible from all of the Lots

and/or Residence, including that of such acquirer, his successors

or assigns.

i12.
a wvoluntary convaeyance of a lot and/or Residence, the grantee of

the Iot and/or Residence shall be jointly and severally liable with
tha grantors thereof for all unpaid assessments by the Association
against the grantors and the grantor's Lot and/or Residence for the
grantor's share of Association Expenses up to the tima of the grant
or conveyance, without prejudice to the grantee's right to recover
from that grantor the amounts paid by the grantee therefor.
However, any such grantee shall be entitled to a statement from the
Board of Trustees of the Association setting forth the amount of
all unpaid Asgociation Expenses against the grantor due to the
Association, and such grantee shall not be liable for nor shall the
Lot and/or Residence convayed be subject to a lien for any unpaid
Association Expenses in excess of the amount set forth in guch
statement for the period reflected in such statement. As used in
this paragraph "grantor® shall include a decadent and“"grantee"
shall include a legatee or intestate heir of said decedent.

13. NON-PAYMENT BY GRANTOR. Grantor shall not be required to
pay any part of the Association Expenses for any Lot, Residence or
part of Subdivision No. 1 unless such Residence is occupied, it
baing the intention that only Owners of lLots other than Grantor and
occupied Residences ba raquired to share in or pay Association

Expenses; provided, howevar, once a Residence has been occupied,
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aven if then owned by Grantor, the obligaticn to pay Association

Expenszes shall continue even if the Residencs becomss vacant at a

later date.

ARTICLE XIX
LILBILITY INSURANCE

The Association, as

an Association Expense, shall insure itself, the Soard of Trusteas,
Grantor, all Owners and members of their respective fanilies and
other persons residing with them in the Residence, their tenants,
and all persons lawfully in ‘possession or control of the Lots
and/or Residences and Subdivision No. 1, against liability for
bodily injury, disease, illness or death and for injury to or
destruction of property occurring upon, in or about, or arising
fronm, the Common Areas, and any other property or facllities main-

tained by the Assceciatien, such insurance to afford protection to

not lass than Five Hundred Thousand Dollars

a2 1limit of
($500,000.00) with respect tc bodily injury, disease, illness or
death suffered by any one person, and to a limit of not less than
One Million Dollars ($1,000,000.00) with respect to any one
occurrence, and to the limit of not less than One Hundred Thousand
Dollars ($100,000.00) with respect to damage to or destruction of

property arising out of any one accident.

2. INGURANCE LIMITATION. Tha policy of insurance maintained

by the RAssociation pursuant to Article XII, Secticn 1 shall not
insure against liability for personal injury or property damage
arising out of or relating to the individual Lots and/or
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Residences. Each Owner chall be responsible for the Owner's own

insurance on the Owner's Lot and/or Residence and on the contents
of Cwner's own Lot and/or Rasidence and the Owner's additions ané

improvements therato and decorating and furnishing and pexrsonal

Froperty therein, and the Owner's parsonal property stored
elsevhere on the prcperty, and Ouner's personal liability to tha
extent not covered by the liability insurance for all of the Gwners

cbtainad as part of the Association Expenses as above provided.

ABYICLE IIXI

UIBCELLRYWEOUS
8 DEVELOPNENT ACTIVITY. Grantor expressly statas that
Grantor has not and does not by execution of this instrument make
any representation, warranty or promise as to the time, if ever,
when Common Areas will be designated. The designation, development
and corstruction of the Common Areas, if aver, is solely dependent

upon the development progrsss and wmarketing conditions of

Subdivision No. 1 as the Grantor in its sole and absolute
discretion shall determine. Grantor makes no promise,
reprasentation or warranty that Common Areas will be designated,

except for the Common Areas designated in Article VII, Section 2

}ieraof -

2. ACREPTANCE OF DE=T., Each grasntee of Grantor, of any

interest in any Lot and/or Residence, by the acceptance of a deed
of conveyancs, accapts tha sama subject to all restrictions, condi-
tions, covenants, resorvations, liens and chargens, rights, and

powers craated or resezved by tha terms hereof, and all conditions,

=28
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restrictions; saszsmants and encumbrances of recoxrd, and all rights,
baenefita and privileges cf every character heraby granted, created,
regerved or daclared, and all impositions and obligations hareby
imposed shall be deemed and takan tc bae covenants running with the
land and/or Lot and/or Residence, and shall bind any person having
at any time any interest or estate in Subdivision No. L and/or Lot
and/ox Residence, and shall inure to tha benefit of such Owner in
like manner as though the provisions heraof were recited and

stipulated at length in each and every deed of convayance.

3. HOR-WAIVER OF COVENANTS. o covenants, rastrictions,

cenditions, obligations or provisions contained herein shall be
deenad to have been abrogated or waived by reason of any failure to

enforca the same, irrespective of the number of violations or

breaches which may occur.
The walidity of any

4.
covenant, restriction, condition, limitation or any other provision

hexreof shall not impsair or affect in any wanner whatsoever the

validity, enforceability or affect of the rest of the terms and

provisionas hereof.

5. RULE AGAINEST PERPETUITIES. If any of the privileges,

covenants or rights established hereby and/or contained in the
Association's Code of Regulations shall be unlawful or void for
violation of the rule against perpetuities or some analogous
statutory provision; the rule restricting restraints on aiienation:;
or any other statutory or common law rules imposing time limits,
then such provision shall continue only until one (1) day prior to

the end of the twenty-first (21st) year after the death of the
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survivor of the living déescendants of Gaorgs V. Voinovich, Governor

of the State of Ohio.
So long as Grantor owns any part

6.
of Subdivigion No. 1 and/or owns any Lot then, Grantor shall and

does heraby reserve the right to modify and amsnd any term,
condition or provision contained herein and any such amendment may
ba made without the consent or approval of any Owner and/or any
Residence and/or any mortgagee of any Owner and/or any Residence
and/oir any Lot and all of the same do hereby constitute and appoint
Grantor us the Owner's and/or mortgageae's true and lawful attorney-
in-gact to execute for and on behalf of the Owner and/or the
mortgagee such document or instrument as Grantor deems appropriate
and necessary to cause such amendment to bs made and such amendment
shall be recorded for record with the Recorder of Lorain County,
Ohio and such Jnstrument of amendment shall make specific reference
to the volume and page number in which these Restrictions ara
recorded for recoxrd with the Recorder of Lorain County, Ohio and
shall make further referacnce to all prior amendments and/or
certificates which have been filed by Grantor pursuant to the terms
and provisions contained herein. Grantor has resarved the right to
make modifications, amendwents, and approvals for & term of fifteen
('15) years from and after the Recording Date provided, however,
Grantor, at its option and in its sbsolute discretion shall have
the right to delagats and/or grant such authority to the
Associatior at any tima prior thereto and the Association agrees to

accept the same &s and when the Grantor so dirascts.
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7. FON-LIABXLITY OF GRANTOR. Neither Grantor, nor its
sharsholders, diractors, officerxs, representatives, succassoxs or
assigns, nor any of Grantor's agents, shall be liabla for any claim
whatsoever arising out of or by reason of any actions performed
pursuant to any suthorities granted or delegatsd to them by or
pursuant to the terms heresf whethar or not such claim shall be
asserted by any Owner, occupant of & Residence, the Asvociation, or
by any parson or entity claining through any of then; or shall be
on account of injury to person or damage to or lcas of proparty
wharever lccated and howevar caused; or shall arise out of contract
or from any acts, negligent or ctherwise. Without limiting the
generality of thea foregoing, the foregoing enumeration includes all
claims {or, or arising by reason of, or from any part of
Subdivision No. 1, and/or the Common Areas or any part tharecf, or
any property or facilities maintained by the Asmociation, being or =
becoming out of repair, or containing any patent or latent defects,

or by reason of any acts or naeglect of any Owneyr, an occupant of e
the Residence, the Association, and their respaective agents, em-

pPloyees, guests, and inviteee, or by reason of any neighboring
property or personal property located on or about Subdivision No.

1, or by reason of the failure to function or disrepair of any

dtil:lty services (hoat, air conditiening, electricity, gas, water,

savage, atc.) —
ea o
8. LIBERAL COMATRGCTION. The provisions of this instrument o
c2
shall be liberally construed to effactuate its purpose of creating g N—
a uniform plan for the establishment and operation of a rasidential r
- LD
developnant. e o
I J—
g
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?. IMIRRCEANGERARILITY OF TERNE. The singular of any word

shall algo include the plural of such word, and the masculine

gender shall alsc include the neuter and faminine. ;?‘ -;
6. ITXIXR. The restrictions, rights, resarvations, limita- - g
tions, agzeaments, covenants and conditions herein set forth shall iy <
be deemed as covznants and not as conditions hereof, and ars to run i bt ;
S

with the land and the title thereto and shall, excevot as ctherwise
specifically set fcrth in this instrument relating to other real
property, and to amend the terms hereof, be binding on all Owners
of any part of the Lots and all persons claiming under them, until
December 31, 2100, in any event, and shall be automatically ex-
tended beyond said date for successive periods of ten (10) veesrs,
unless an appropriate instrument signed by a majority of the then
Owners of the Lots and Residences has been recorded agreeing to
change said covenants and parts thereof.

il. ENFORCEABILITY. The above enumsrated restrictions,
rights, reservations, liwmitations, agreements, covenants and con-
ditions shall run in favor of and shall be enforceable by any
person, and the heirs and assigns of such person, who is or beccmes

an Owner In Subdivision No. 1, as well as Ly Grantor, its

successors or assigns, and the Association, as aforaesaid. It is
understood and agreed that all of the foregoing are part of a
common and general plan for the davelcpment of Subdivision No. 1,

and the protection of all present and future Owners of any part of

Sutdivigion No. 1.

12. DICTRIBUTION OF COPIRS. At the request of any Owner,

Grantor for a periocd of fifteen (15) years from and after the

32




Recording Date shall provide the Owner with a copy of the Reatric-

tions together with all amendments, certificates and cother paper
writings axecuted, delivered and recorded in connsction with and/
or pursuant to the terms of the Restrictiona,

13%. IITLER. Tha titles and headings aat forth in the Re~
strictions are for convenience and reference only and shall not
affect the interpretation of any term, condition, provision,
covanant, representation or warranty contained herein.

i4. LIMITATION OF LIABILITY. Each Owner covenants and acgreas
that no shareholder, officer, director, employee or agant of
Grantor shall have any liability personally for the performancs and
cbgsrvance of any term, condition or provision contained herein,
and each COwner covenants and agrees that the Owner shall not
comaence or parxticipate in any action, suit or proceeding against
any director, officer, employee or agent arising out of any claim
or breach by Grantor of any term or provision hereof. Tha
liability of Grantor ehall be limited solely and exclusively to its
interast in Subdivision No. 1 and no other asset of Grantor shall

be liable for any claim under the Restrictions.

IN WITNESS WHEREOF, said Grantor, has executed this instrument

At the time and place herainsbove set forth.

S8igned and acknowledgad
in ¢he prassnce of:

SHORE WEST CONSTRUCTXION COMPANY

*

By,

Fred c C./ Bower, President

~33-
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Nell R. Bover, Vice Presidant

STATE CF OHIO )
)
COUNTY OF CUYAHOGA )

personally ap red

B&: =
g o
BEFORE ME, a Notary Public in and for said County and State, o. g
the above-namsed SHORE WERT CONSTRUCTION .
COXPANY, an Ohieo corporation by Prederic C. Bewer, its Praesident, Py
and Neil R. Bowar, lits Vice President, who acknowledge that they _,
did execute the foregoing instrument for and on behalf of Shora € wo
West Construction Company and that the execution thereof was theirx < N
s =
-34—
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' free and voluntary act individuslly and as duly authorized officers
of Shore Wast Construction Company.

IN TESTIKONY wmnm:orf I have hareunto set my hand and affixed

by official seal this day of _g% 4 ., 2995,
. I'd .
WA=~ 5" A/
Notary Publi

GAIL A, HEIMAN

hio, !
Public, Stato of O
:yotgzmmisslon Expires Sept. 13, 1993

THRIZ INSTRUMRNT PREPARRD BY:
Réwin A. Xannedy, Bag.
ARTER & XADDEN

i10¢ Huntington Building
Cleveiand, Ollo 441153

210~69286-1100

RYN:10220
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MAY 24, 1995

EXHIBIT “A*
RRIDGESIDE SUBDIVISION NO. 1
LEGAL DESCRIPTION
o
Situated in the City of Avon Lake, County of Lorain and State of Ohio, and known :{:’ =Y
o as being part of original Avon Township Lot No. 29 and bounded and described as follows: g
Beginning at an iron monument at the intersection of the centerlines of Lear Nagle _, = L
T Road and Walker Road; € w
o I
S

Thence North 89° 28’ 00" Esast along the centerline of Walker Road, a distance of
1344.50 feet to the Northeasterly corner of a parcel of land conveyed to Norman Schmotzer
and Carolyn Schmotzer, by deed recorded in Volume 1165, Page 913 of Lorain County o

= Recorde of Deeds; '
J— Thence South 00° 24’ 00" East along the Easterly line of land so conveyed to Norman
and Carolyn Schmotzer a distance of 50.00 feet to the Southerly line of Walker Road, said
T point also being the Principal Place of Beginning;

Thence North 89° 28’ 00" East along the Southerly line of Walker Road a distance
of 320.00 feet to a point in the Westerly line of a parcel of land conveyed to Bruce Kinzel,
Trustee, by deed recorded in Volume 1241, Page 595 of Lorain Ccunty Records of Deeds;

- Thence South 00° 24’ 00" East along the Westerly line of land so conveyed to Bruce
- Kinzel. Trustee, a distance of 298.00 feet to the Southwesterly corner thereof;

Thence North 89° 28’ 00" East along the Southerly line of land so conveyed to Bruce
Kinzel, Trustee, to the Southeasterly corner of land conveyed to Bruce C. Kinzel, Trustee
by deed recorded in O.R. Volume 222 Page 365 of Lorain County Records of deeds, a

distance of 161.68 feat; .

- Thence North 00° 24’ 00" West along the easterly line of land so conveyed to Bruce —
= C. Kinzel, Trustee, a distance of 298.00 feet to the Southerly line of Walker Road. —

— Thence North 89° 28" 00" East along the Southerly line of Walker Road a distance
_ of 618.10 feet to the Westerly line of land conveyed to Kopf Construction Company, by deed
recorded in Volume 1425, Page 48 of Lorain County Records of Deeds; _

__ Thence South 00° 29" 28" East along the Westerly line of land so conveyed to Xopf _
: Constructionn Company, a distance of 702.45 feet to a point, being the Southeasterly corner

of Sublot No. 33; =

) Thenee South 89° 28’ 00" West a distance of 169.14 feet to a point on the Easterly
right of way line of Bridgeside Drive, 60 feet wide, being the Southwesterly corner of Sublot

No. 38;

- :":-"'.'-L'a.

S Courtesy of Mike nmmlmimmﬁfﬂﬂﬂ@ )
Fingmit




Thence South 00° 32’ 00" East along the said Easterly right of way line of Bridgeside
Drive, a distance of 20.00 feet to a point;

Thence Scuth 89° 28" 00" West a distance of 210.00 feet toa point, being the
Southwesterly corner of Sublot No. 39;

Thence South 00° 32' 00" East a distance of 400.00 feet to a point, also a property
corner of Subiot No. 44;

Thence South 44° 51" 51" West a distance of 113.18 feet to a point, being the
Southwesterly corner of Sublot No. 44;

Thence South 54° 06’ 52" West 2 distance of 315.44 feet to a point, being the
Southwesterly coraer of Sublot No. 46;

Therce North 05° 58° 48" West along the Westerly line of Sublet No. 46, a distance
of 42.18 feet to a point, being the Southeasterly corner of Sublot No. 47;

Thence South 89° 28’ 00" West a distance of 381.38 feet to the Easterly line of land
conveyed to Morman Schmotzer and Carolyn Schmotzer, also the Southwesterly corner of
Sublot No. 13;

Thence North 06° 24’ (00" West along the Easterly line of land so conveyed to

Norman Schmotzer and Carolyn Schmotzer a distance of 1342.45 feet to the Principal Place

of Beginning, and containing 26.727 acres of land, be the same more or less, but subject to
all legal highways.

‘This description was prepared by Neil A. Hetrick, Registered Surveyor No. 7040 of
R.E. Warner & Associates, dated May 24, 1995.
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May 24, 1995
EXHIBIT "B

LEGAL DESCRIPTION
OF
BRIDGESIDE SUBDIVISION NO. 1
BLOCK *"A* (DETENTION BASIN AREA)
FOR
SHORE WEST CONSTRUCTION COMPANY
(2.210 ACRE PARCEL)
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Situated in the City of Avon Lake, County of Lorain and State of Ohio and knownc
as being part of Original Avon Township Lot No. 29 being further bounded and described

as follows:
Commencing at an iron pin monument at the intersection of the centerline of Lear

Nagle Road with the centerline of Walker Road; Thence North 85°28'00" East along the
centerline of said Walker Road, 1,844.50 feet to a point on said centerline;

Thence Scuth €0°24’00" East, 50.00 feet to an iron pin set in the Southerly line of
Walker Road, said peint being the Northwesterly corner of land conveyed to Center
Properties by deed recorded in O.R. Volume 284 Page 1 of Lerain County Records; .

Thence North 89°28'00" East along said Southerly line of Walker Road, 320.00 feet
to an iron pin set in the Westerly line of land conveyed to Bruce Kinzel, trustee, by deed
recorded in Volume 1241, Page 595 of Lorain County Records;

Thence South 00°24°00" East along the Westerly line of said Kinzel’s land, 298.00 feet
to an iron pin set at the Southwesterly corner of said Kinzel’s land;

Thence North 89°28°00" East along the Southerly line of Kinzel’s land, 40.81 feet to
a point on the Scutherly line of said Kinzel’s land, said point being the Principal Place of

Beginning of the parcel ¢ {and herein described;

' ‘Thence continuing North 89°28'00" East along the Southerly line of Kinzel’s land,
120.87 feet to an iron pin set at the Southeasterly corner of land conveyed to Bruce C.
Kinzel, trustee by deed recorded in O.R. Volume 222, Page 365 of Lorain County Records;

Thence North 00°24°00" West along the Easterly line of said Kinzel’s land, 298.00 feet
to an iron pin set on the Southerly line of land conveyed to the City of Avon Lake by deed
recorded in O.R. Volume 222, Page 368 of Lorain County Records, said Southerly line being
the Southerly line of Walker Road and being 50.00 feet Southerly at rectangular

measurement from the centerline of said Walker Road;




- Thence North 89°28°00" East along said Southerly line of the City of Avon Lake's
lnnd, also being the Southerly linp of Walker Road, 233.44 feot to point;

Thencs South 00°32°00" East, 252.44 feet to & point;
Thence South 09°48°50" West, 72.62 fzot to a point;
Thence South 73°53°24" West, 301,10 feet to a point;

. Thence North 88°13°27" West, 56.97 feet to & point;

. Thence North 00°32°00° West, 104.44 faet to the Principal Place of Beginning and
containing 2.210 acres of land, be the same, more or less, but subject to all legal highways.

Bearings are to an assumed meridian and are used to describe angles oniy.

— This description was prepared, in part, from a tota! property survey by Neil A.
— Hetrick, Registered Surveyor No, 7040 of R.E. Warner & Associates, dated March 19, 1993, )
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THIS AGREEMENT le& nade on this / {1, day of
1995, in the City of Avon lLake, County of Lorain

r
angd/ State of

Ohio. The parties to this Agreemant are SHORE WEST CONSTRUCTION =
COMPANY, an OChio corporation, 23826 Lorain Road, North Olmsted, 2
Ohio, (hercinafter called "Shora Waest"), and the CITY OF AVON LAKE, o
a municipal corporation, organized under the laws of the State of P

: oOhio, (herainafter called the "city").

WHEREAS, Shore West is the current owner of the real property
— known as Bridgeside Subdivision No. 1, the legal description of -
which ig attached hereto as Exhibit A and incorporated herein; and

WHEREAS, Shora West desires to use the area dJdepicted on
Exhibit A as a storm water retention area; and,

WHEREAS, the City desires the right to enter, inspect, and, in
the event Shore West fails to deo so, waintzin the said storm water _

detention area; and

WHEREAS, Shore West desires to assure that the City is held
harmless from any loss, damages or liakhility that the City may
suffer from claims mnade against the City by xeason of the
construction, use, inspection and maintenance of the retention area

- dezscribed on Exhibkit A.
NOW, THEREFORE, the parties agree as follows: 3

== 1. Liabjilities. Losses or Damages. Subject to paragraphs 2

and S5 hereof, Shore West undertakes to indemnify and save harmless
- the City from any and all expenses rslated to the construction,
_ repair or maintenance of grass, trees, shrubs, fences, and
o structures, installed or to be installed in the retention area set

forth on Exnibit A. Subject to paragraphs 2 and 5 hereof, Shore
o West further agrees to save harmiess the City from any and all
costs, attorney fees, liability or damages the City may suffer or
incur as a result of any and all claims, demands, lawsuits, costs
or judgments against the City arising ocut of the use, maintenance
or existence of sz2id grass, trees, shrubs, fances and structurea
located in said ratention area set forth on Exhibit A, and, subject L
— to paragraphs 3 and 4 hersof, Shore West shall undertake the
defense, trial and appeals of any and all lawsuits brought against o
the City by reason of any of the aforesaid claims, demands and :
cauzes of action. Shore West shall maintain and repair the
retantion area set forth on Exhibit A, and all landacaping and

structures in such area.

2. Se)lf Help By City. The city shall not be obligated to

maintain or repair any damage to any grass, trees, shrubs, fences

EXHIBIT C




or structures in the ratention area set forth on Exhibit A. Shore
West sholl retain the obligation to maintain the retention area set
forth on Exhibit A. The City, for the sole purpose of determining
, ,f whethar or not such area is being properly maintained, shall have
el the right to enter and inspsect the area set forth on Exhibit A at
— ;‘*’ any reasonable time. In the event Shore West or its assigns fail
T to maintain the retention area get forth on Exhibit A, the City may
provide Shore West with written notice of the maintenance work or
repairs that naed to be Coxpleted. In the event Shore West fails
- to commence the needed maintenance work or repairs within thirty —
- (30) days after Shore West's raceipt cf such written notice, thea -
S City shall have the right, at the aexpense of Shore Wast, to enter
the retention area set forth on Exhibit A and perform such main-
tenanca and repairs as are required. Such right shall be in
addition to any other remedies available to the City at law cor in

equity.

3. red. The indemnity herein provided for will
- extend from the date tha Plat of Bridgeside Subdivision No. 1 is
- accepted by the City and shall continue in effect forever unless
terminated by mutual agraement of the parties, which agreement

= shall be in writing.

The liability of Shore West o
limited in terms of a dollar :

under this contract shall not bpe
- amount.

5. Assianment. Shore West further agrees to incorperate _—

o its rights, duties and obligations contained in this Indemnity - -
— Agreement into all deeds granted by it to real estate located

within the aforesaid subdivision so that the owners and/or a -

Homeowners' Association of which the owners are members shall bear

o the liability created by this Agreement and accepted by Shore West,

) and, also, same shall be included in any restrictive covenant

instrument for execution and recording which apnly to the aforesaid

subdivision and in the Subdivision Plat filed with the County

Recorder. Notwithstanding anything herein stated to the contrary,

= upon the assignment by Shore West of its obligations hereunder to

B Bridgeside Subdivision No. 1 Homeowners' Association (or any -

= similar organization which includes the owners of proparty within —=

the aforeszid subdivizizsn) and the assumption by the assignee of

the obligations of Shore West hereunder, Shore West shall there-

after automatically be deemed releasad and discharged of its

= obligations hersunder and any reference to Shore West hereunder

- shall be deemed a reference to the assignee.

6. Exoq s vy Fe gts. If the city, in the

o enforcement of any part of this indepnity contract, shall incur
_. hecessary expenses, or become obligated to pay attornay‘fs fees or
B Court costs, then, subject to paragraph 4 hereof, Shore West agrees
to reimburse the city for such expenses, reasonable attorney's
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fees, or wosts within thirty (30) days after receiving written
notice fLrom City of the incurring of such axpenses, costs or

obligation.

7. - Neotice of Clalm Againsgt City. The city agrees to give

Shore West, its successors and assigns, thirty (30) days written
notice of any claims nmade against the City on the obligations
indenmnified agalnat, except when an erargency exists the City shail
be permitted to periorm or pay for the cbligations of Shora West
immediately without in any way diminishing the liability of Shore

¢ Wast undar this Agresment.
IN WITNESS WHEREOF, the parties hereto have s=igned thie

Agraement by and through their authorized representatives or
officers on thae day and year first above written.

Signed and acknowledged SHORE WESBT CONSTRUCTION COMPANY
in tha presance cof:

_ %M’M By: \ %

C’/C. BOWER, PRESIDENT

/ CITY OF AVON LAKE, OHIO

_ oy Ll 0 Nisaa . Ul

Title: m a..x.': D

REB: 10803

T Courtesy of Mike Doran Loram County Recorder @
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May 24, 1995

EXHIBIT "A"

LEGAL DESCRIPTION
OF
BRIDGESIDE SUBDIVISION NO. 1
BLOCK "A" (DETENTION BASIN AREA)
FOR
SHORE WEST CONSTRUCTION COMPANY
(2.210 ACRE PARCEL)

Situated in the City of Avon Lake, County of Lorain and State of Ohio and known
as being part of Original Avon Township Lot No. 29 being further bounded and described

as follows:

Comumencing at an iron pin monument at the intersection of the centerline of Lear
Nagle Road with the centerline of Walker Road; Thence North 89°28°00" East along the
centerline of said Walker Road, 1,844.50 feet to a point on said centerline;

Thence South 00°24’00" East, 50.00 feet to an iron pin set in the Southerly line of
Walker Road, said point being the Northwesterly comer of land conveyed to Center
Properties by deed recorded in O.R. Volume 284 Page 1 of Lorain County Records;

Thence North 89°28°00" East along said Southerly line of Watker Road, 320.00 fzet
to an iron pin set in the Westerly line of land conveyed to Bruce Kinzel, trustee, by deed
recorded in Volume 1241, Page 595 of Lorain County Records;

Thence South 00°24'00" East along the Westerly line of said Kinzel’s land, 298.00 feet
to an iron pin set at the Southwesterly corner of said Kinzel’s land;

Thence North 89°28'00" East along the Southerly line of Kinzel’s land, 40.81 feet to
a point on the Southerly line of said Kinzel’s land, said point being the Principal Place of
Beginning of the parcel of land herein described;

Thence continuing North 89°28'00" East along the Southerly line of Kinzel’s land,
120.87 feet to an iron pin set at the Southeasterly corner of land conveyed to Bruce C.
Kinzel, trustee by deed recorded in O.R. Volume 222, Page 365 of Lorain County Records;

Thence North 00°24’00" West along the Easterly line of said Kinzel’s land, 298.00 feet
to an iron pin set on the Southerly line of land conveyed to the City of Avon Lake by deed
recorded in G.R. Voilume 222, Page 368 of Lorain County Records, said Southerly line being
the Southerly line of Walker Road and being 50,00 feet Southerly at rectangular
measuremen:t from the centerline of said Waiker Road;
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a Thence North 89°28'00° East aloag said Southerly line of the Clty of Avon Lake's
land, aiso being the Southerly line of Walksr Road, 238,44 feat to point; ,

Thence South 00°32'00" East, 252.44 fest to a point;
Theucs South 09°48'30° West, 7262 feot to a point;
Thencs South 73°53°24" West, 301.10 feet to a polot;

Thence North 83°13'27° West, 56,97 feet to a point;

Thenes North 00°32°00" West, 104.44 faet to the Principal Place of Beginning and
containing 2.210 acres of land, be the same, more or less, but subjsct to ail legal highways.

PACE

0.R. VoL
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Bearings are to an assumed meridian and are used to describe angles only,

This description was prepared, in part, from a total property survey by Neil A,
Hetrick, Registered Surveyor No. 7040 of R.E. Warner & Assodiates, dated March 19, 1953,
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THIS AGREEMENT is made on this Zﬁ_‘_‘%day of % , 1995 in the
City of Avon Lake, County ¢f Lorain, State of Ohio. e partiss to this
Agresment are SHORE WEST CONSTRUCTION COMPANY, an Ohio corporation, 23826 Lorain
Road, Norch olmsted, Ohio, hereinafter called "Shors West™, and the CITY OF AVON
LAKE, a municipal corporation, orgenized undaxr tha laws of the State of Ohio,

- hareinafier called "City".

WHEREAS, Shora West dogires to dedicate to City for public use the real
astate platted in Exhibit “A" attached hereto and described in Exhibit *B»
attachad herato to tha subdivision plattod as Bridgeside Subdivision No, 1.

WHEREAS, Shore Wast dosireas to install and construct in said right of way -
trees, shrubs, fences and a guard house in an affort to upgrada and highlight the T
entrancevay to the aforssaid subdivision; and B

— WHEREAS, Shore Weat dasires to assure that the City is held harmless from
loss, dasages or liability that City may suffer from claims made against City by
- reason of tha construction, placement, usaz and maintenance of the aforesaid —

o trees, shrubs, fences and guard house.

NOW, THEREFORE, the parties agree as follows: B

T i Subject to Paragraphs 3 and 4

hereof, Shore West undertakes to indemnify and save harmless City from any and
all expenzes related to the construction, repalr or maintenance of grass, trees,
- shrubg, fences, signs and Parsgraphs 3 and 4 hereof, Shore West further agraeg
to save harmless City from any and all claims, demands, lawsults, costs ox
_— Judgments against City arising out of the construction, placement, use,
== maintenance or existence of sald graas, trees, shrubs, fences, signs and guard
house located in sald public right of way, and subject to paragraphs 3 and 4
hereof, Shore West gshall undertake the defense, trial and appeals of any and all .
- lawsuits brought against the City by reason of any of the aforesaid claims,
B demands and causes of action. City shall maintain and repair the paved roadway, —
—— curbs, gutters and all underground storm, sanitary and water utilities in the
-— public right of way. City shall not be obligated to repair and damage to any
grass, trees, shrubs, fences, signs or guard house in the public right of way
cauzed by the City in performing the aforesaid maintenance or repairs.

2. Period Covered, The indemnity herein providad for will extend from
— the date the public right of way described herein is accepted by the City and
shall continue in effect forever unless terminated by mutual agreement of the

parties, which agreement shall be in writing.

3.  Lipitacion of Lisbility. Shore West's liability under this contract &2 =
— shall not be limited in terms of a dollar smount. Further, subject to Paragraph = =
. 4 hereof, Shore West shall provide, at its cost, insurance against liabllity for =
injury to persons and property in, on or about the public right of way above —
- described, issued by an insurance company authorized to do business in the State =
— of Ohio in an aggregate amount of not less than One Million Dollars =4 o
- (§1,000,000.00) combined single limit as to injuries to one or more person(s) and > 32
e
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proporty demage arising out of any one incident., City shall be nams as an
additional insured on said policy of insurancs, which shall require thirty (30)
dsys notice to City prior to cancellation, &nd City shall bs provided m ccpy of

said policy of insurance and ali relssues thercto,

4, aralgomant. Shore Wost furthar agrees to incorporate its rights,
duties and obligationz containad in this Indeanity Agrosment inte the
Reatrictions, Resarvations and Covenants affecting the real sstate located wvithin
the sforasaid aubdivision so that the Homeownezr's Asacclation, of which the
ownara ars zambara, shall bear the 1iability created by this Agraoment. Notwith-
standing anything herein statas to the contrary, upon the assignment by Shere
West of its chligetions hereundsr to Bridgesida Homeownar's Association, Inc. (or
any similar organization which includes the owners of property within the
aforesaid subdivision) and the assumption by the assignee of Shore West's
obligations hereunder, Shore West shall thorsafter automatically be deemed
released and dischorged of its obligations herveunder and any reference to Shore
West hsreunder shall bo deemed a referenca to the assignes, City shall be

immediataly notified upon such assignment and assumption.

5. Expe Lostns., If City, in the enforcement of
any part of this indemnity contract, shall incur necesssry expenses, or become
obligated to pay reasonsble attornsy's faes on court costs, then, subject to
Paragraph 4 hereof, Shore Weat agrees to reimburse City for such expenses,
attorney's feas, or costs within thirty (90) days after receiving written notice
from City of the incurring of such expenses, costs or obligation.

6. Hotic City agraes to give Shore West, the
Bridgeside Homesowner's Association, Inc, and their successors and assigns,
thirty (30) days' written notice of sny claims made against Citcy on the
cbligations indemnified against, except when an emergency exists City shall be
permitted to perform or psy for Shore West's cbligations ipmediately without in
any way diminishing Shore West's 1liability under this contract. In the event
Shore West or its assigns faila to comply with the terms of this agreement, Cicy
shall have the right, at the expense of Shore West, to remcve any one or all of
the improvements existing in the aforesaid right of way in addition to any other

remedies available st law or in equity.

* 4

IN WITNESS WHERKOF, the parties heroto have signed this Agreement by and
through their authorized representatives or officers on the day and year f£irat

above written.

s IO Jeatt
Vil a2

D,

SHORE WEST CONSTRUCTION COMPANY

By:

Frgderic/C. Bower, President

CITY OF AYON LAKE, OHI0

By:
Mavor

RHB:10761:s3b
Ahd04/45842
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OF A Q3718 ACRE FUARCEL OF LAND
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! ,
MAY 24, 1995 --
LEGAL DESCRIPTION .
OF A

0.3718 ACRE PARCEL OF LAND
{PART OF PROPOSED BRIDGESIDE DRIVE)
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o Situated in the City of Avon Lake, County of Lorain and State of Ohio and known
as being part of original Avon Township Lot Ne. 29, being further bounded and described

— as follows:
B Beginning at the Northwesterly corner of Sublot No. 33 in the proposed Bridgeside

. Subdivision No. 1, in the Southerly right of way line of Walker Road, said point being
: Southerly 50.00 feet at right angles to the centerline of Walker Road (width varies);

" 0.R. VoL

)

Tuence South 00°32°00" East along the Westerly line of said Sublot No. 33 and the .
Easterly line of Bridgeside Drive in said propcsed Subdivision, 202.45 feet to the Northerly
o line of Sublot No, 34 in said proposed Subdivision; o

o Thence South 85°28'C0" West, along said Northerly iine of Sublot No. 34 and the —
Westerly prolongaticn of said line, 80.00 feet to the Westerly line of said Bridgeside Drive; —

Thence North 00°32'00" West, along said Westerly line of Bridgeside Drive, 202.45
feet to the Northeasterly corner of sublot No. 32 in said proposed Subdivision, in the —
Southerly right of way line of Walker Road, as aforesaid: i

: Thence North 89°28’00" East, along the Southerly right of way line of said Walker
Road, 80.00 feet to the Principal Place of Beginning and containing 0.3718 acres of land, be —
the same, more or less, but subject to all legal highways.

o This description was prepared by Neil A. Hetrick, Registered Surveyor No., 7040 of R.E.
Warner & Associates. o
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