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VERIFIED COMPLAINT AND PETITION FOR A TEMPORARY RESTRAINING
ORDER, PRELIMINARY INJUNCTION, AND DECLARATORY AND INJUNCTIVE
RELIEF

COMES NOW Petitioner Village of Los Ranchos de Albuquerque, by and through its
attorneys of record, and for its Verified Complaint and Petition for a Temporary Restraining Order,
Preliminary Injunction, and Declaratory and Injunctive Relief against Respondents Palindrome
Communities, LLC, Palindrome Properties Group, LLC, and Trailhead at Chamizal, LLLP
(“Petition”), states:

Introduction

This Petition concerns a mixed-use development known as the “Palindrome Project”
located on the Southeast corner of the intersection at Osuna and Fourth Street in the Village of Los
Ranchos de Albuquerque, New Mexico (“The Village”). The Palindrome Project sits within an

area known as the “Village Center Zone.” The Village established a “Village Center Zone

surrounding the Fourth Street/Osuna Boulevard/Chavez Road intersections” to “promote[] a more



viable commercial center for the Village while protecting the established neighborhoods abutting
Fourth Street and Osuna.” Village of Los Ranchos de Albuquerque, N.M., Codified Ordinances §
9.2.14 VC. The Village and Respondent Palindrome Communities, LLC, executed a Purchase,
Sale, and Development Agreement (“PSA” or “Agreement”) in which the Village agreed to bypass
the ordinary process for approving plats and plans for major subdivisions by delegating decision-
making authority away from the Planning and Zoning Commission (“Commission”) and the Board
of Trustees (“Board”) to Village staff and without a requirement for public hearings. At the time
of the Agreement, the Village owned the land, which it had acquired for an urban development
project.

In September 2023, a citizen led non-profit organization called Friends of Los Ranchos
(“FOLR”) filed an appeal under Rule 1-074 NMRA to the district court alleging that Petitioner’s
approval of various planning and zoning decisions related to the Palindrome Project violated the
Open Meetings Act (“Open Meetings Act”), NMSA 1978, §§ 10-15-1 to -4 (1974, as amended
through 2013) and the Village’s ordinances. See F'riends of Los Ranchos Inc. v. Vill. of Los Ranchos
de Albuquerque, Second Judicial District Court, Case No. D-202-CV-2023-07688. On May 2,
2024, the Court, sitting as an appellate authority pursuant to Rule 1-074 NMRA, issued a
Memorandum Opinion and Order (“Order”) invalidating certain approvals related to the
Palindrome Project, specifically the preliminary plat, final plat, and site development plans, and
further found the PSA’s approval process violated the Open Meetings Act. See Exhibit A
(Memorandum Opinion and Order, Friends of Los Ranchos Inc. v. Vill. of Los Ranchos de
Albuguerque, D-202-CV-2023-07688 (2d Jud. Dist. Ct. May 2, 2024)). On May 29, 2024, the

Board voted at an open meeting to not appeal the Order. See May 29, 2024 Board Meeting Video,



Village of Los Ranchos de Albuquerque, (May 29 2024),

2

hitps/fwww voutube com/live/t8dErZ8zody.

To date, Respondents have disregarded the district court’s binding Order (dated May 2,
2024) and the Village’s decision to not appeal the ruling by continuing to construct the Palindrome
Project without a validly approved preliminary plat, final plat, and final site development plans.

Respondents, therefore, do not have legal authority to build the Palindrome Project. Thus,

the Village must pursue legal action to immediately stop the construction of the Palindrome Project
until either (1) the court’s final order is reversed or (2) the Commission and Board approve the plat
and plan applications pursuant to the Village’s ordinances and state statutes, including the Open
Meetings Act.

Verified Facts

1. Petitioner Village of Los Ranchos de Albuquerque is a municipal corporation
formed under the laws of New Mexico.

2. The Village has a Mayor-Counsel form of government with a Mayor and a Board
of Trustees elected by the voters. The Governing Body of the Village is composed of the Mayor
and Trustees.

3. The Board enacted an ordinance creating the Village Center Zone, Section 9.2.14
(VC). The purpose of the Village Center Zone is to “promote[] a more viable commercial center
for the Village while protecting the established neighborhoods abutting Fourth Street and Osuna.”
Village of Los Ranchos de Albuquerque, N.M., Codified Ordinances § 9.2.14 VC.

4. The Village Center Zone ordinance created a Village Center Project Area (which

was primarily owned by the Village) within the Village Center Zone. See id. Inside the Project



Area the Village “may control development parameters by . . . entering into development
agreements.” /Id.

5. On October 16, 2020, The Village and Respondent Palindrome Communities, LLC.
executed a development agreement referred to herein as the PSA. See Exhibit B (PSA).

6. The PSA identifies “Palindrome Communities, LLC, a Nevada limited liability
company and its successors and assigns.” Id. art. 1(e), p. 6.

7. The PSA authorized the Village to sell the property it owned within the Village
Center Zone to Respondent Palindrome Communities, LLC. See id. art. 4, p. 10.

8. The Village owned eleven (11) lots that it agreed to convey to Respondent
Palindrome Communities, LLC under the conditions imposed by the PSA. See id. art. 1(i), p. 6.

9. The PSA further provides that the purchase price of each parcel of land is one dollar
($1.00). See id. article 5.2, p. 11.

10. As a condition of the sale, Respondent Palindrome Communities, LLC is required

to obtain approvals from the Planning and Zoning Director, Village Administrator and Mayor. See

id art. 5., p. 11.
11. The PSA requires Respondent Palindrome Communities, LL.C to, “at its own cost,
with the assistance of the Village, . . . re-plat the entirety of the Property to accommodate the six-

Phase/six-lot Development Timeline.” Id. art. 3.1, p. 7. Additionally, Palindrome Communities,
LLC agrees to “make such applications in conformance with Village Code and prior to the
submission of any plans and specifications required by the Development Timeline.” /d.

12. Respondent Palindrome Communities, LLC also agrees to “at its own cost, with the

assistance of the Village, . . . submit any and all design and site plans, elevations and construction



specifications to the Planning and Zoning Director and Village Administrator in accordance with
Section 9.2.14 of the Village Code of Ordinances.” /d. art. 3.3, p. 8.

13. The parties to the PSA admit that the development of the Project Area is “in the
interest of the public health, safety, morals or welfare of the residents of the Village’s jurisdiction.”
Id. Recitals, p. 5.

14. The PSA contains a provision that waives all personal liability against Petitioner
and its employees and Respondent Palindrome Communities, LLC and its employees.

Notwithstanding anything to the contrary in this Agreement, the Village, nor
Village’s Parties, nor the Developer or Developer’s Parties, will be personally
responsible or liable for any undertaking or agreement contained in the Agreement,
and the sole right and remedy of any party will be against the other party’s interest
in the Property. No party or assignee or successor thereof will seek to obtain any
judgment imposing personal liability against the Village, Village’s Parties,
Developer, Developer’s Parties, or their successors or assigns, not execute upon any
judgment or place any lien against any property other (sic) such party’s interest in
the property.

Id. art. 143, p. 19 (emphasis added).
15. As a condition of receiving the benefit of the PSA, Respondent Palindrome
Communities, LLC promised that it
will at all times during the term of this Agreement at their own expense, comply
with all federal, state, county, municipal and other governmental statutes,
ordinances, laws, standards, provisions, rules and regulations, now or hereafter
enacted or amended, affecting the Property, or occasioned by or affecting the use
thereof by Developer, including but not limited to the American with Disabilities
Act.
Id. art. 15.1(a), pp. 19-20 (emphasis added).
16. In the PSA the Petitioner and Respondents also agree that Respondent Palindrome
Communities, LLC
will have the right to contest appropriate legal proceedings, without cost or expense

to the Village, the validity of any law, ordinance, order, rule, regulation or
requirement affecting Developer’s use and/or occupancy of the Property. If



compliance by Developer may legally be held in abeyance during the contest

without subjecting the Village or Developer to any liability whatsoever for failure

to comply, Developer may postpone compliance until conclusion of the

proceedings.
Id., art. 15.1(b), p. 20.

17. On July 29, 2022, the P&Z Director and the Village Administrator approved
Palindrome Communities, LLC’s preliminary plat. See Exhibit A, p. 4.

18.  On August 19, 2022, the Village Administrator approved Palindrome Communities,
LLC’s final plat. See id. pp. 4-5.

19. On February 15, 2023, the P&Z Commissioner and the Village Administrator
approved Palindrome Communities, LLC’s site development plans (SDP 23-01, SDP 23-02, and
SDP 23-03). See id. p. 5.

20. On May 2, 2024, the district court sitting as an appellate authority found that the
Village’s approval of Palindrome Communities, LLC’s preliminary plat, final plat, and site
development plans were invalid because approval authority was delegated away from the
Commission and Board and public hearings did not occur in violation of Sections 9.1.7, 9.1.8,
9.2.2 and 9.2.25 of the Village’s Ordinances and the Open Meetings Act. See id. pp. 9-16.
Specifically, the district court held:

a. “The P&Z Director and Village Administrator lacked the legal authority to
approve Palindrome’s preliminary plat and final plat and the approval of Palindrome’s preliminary
plat and final plat should have occurred in an open public meeting.” Id. p. 9.

b. “The P&Z Director and Village Administrator lacked the legal authority to

approve Palindrome’s site plans and the approval of Palindrome’s site plans should have occurred

in an open public meeting.” Id. p. 13.



C. “The Village improperly delegated final action to the P&Z Director and
Village Administrator.” /d. p. 14. And,

d. “Section 9.2.14(VC) does not support a deviation from the Village Code[.]”
Id

21.  On May 10, 2024, Mayor Pro-Tem Franklin Reinow sent a letter to Respondents’
counsel, stating:

This is to advise you that based upon the ruling by Judge Barela Shepherd

invalidating certain approvals for the project, the Village of Los Ranchos hereby

requests that construction on the Project Site be discontinued until further written

notice from the Village. For the number of days that construction is discontinued

pursuant to this letter, the completion deadlines for Phases 1, 2, and 3 as set out in

Exhibit B to the Development Agreement will be similarly extended.

Exhibit C (May 10, 2024 Letter from Mayor Pro-Tem Reinow to Respondents’ counsel).

22. On May 29, 2024, Palindrome Communities, LLC filed a Motion for
Reconsideration pursuant to Rule 1-060 NMRA. See Exhibit D (Palindrome Motion for
Reconsideration, Friends of Los Ranchos Inc. v. Vill. of Los Ranchos de Albuquerque, D-202-CV-
2023-07688 (2d Jud. Dist. Ct. May 28, 2024)).

23. Also on May 29, 2024, the Board voted not to appeal the ruling in Friends of Los
Ranchos Inc. v. Vill. of Los Ranchos de Albuquerque, Second Judicial District Court, Case No. D-

202-CV-2023-07688. See May 29, 2024 Board Meeting Video, Village of Los Ranchos de

Albuquerque, (May 29, 2024), bitps./fovww. voutibe com/live/8dLrd 9zads.

24, On June 6, 2024, Mayor Pro-Tem Reinow sent a letter to Respondents’ counsel
informing them that the Village is ready to commence the approval process for the preliminary
plat, final plat, and site development plans. See Exhibit E (June 6, 2024 Letter from Mayor Pro-

Tem Reinow to Respondents’ counsel).



25. To date, Respondents have continued to engage in construction activities on the
Palindrome Project inside the Village Center Project Area. See Exhibit F (Affidavit of Rebecca
Velarde, dated May 29, 2024).

Argument

As explained below, an immediate injunction is necessary to protect the health, welfare and
safety of the residents in the Village. Respondents should not be allowed to contravene the district
court’s binding ruling and the Village’s ordinances by continuing with construction of the
Palindrome Project without a lawful approval of the preliminary plat, final plat, and site
development plans. Good government dictates that the Project should be stopped while the Village
undertakes its required process for the approval of plat and plans that are necessary for the
completion of the Palindrome Project.

L Respondents Are Subject To Petitioner’s Planning And Zoning Authority.

“Zoning and planning constitute two different methods of control by local public bodies to
assure that land use will not adversely affect the general health, safety, and public welfare.” Vill.
of Los Ranchos de Albuquerque v. Shiveley, 1989-NMCA-095, q 16, 110 N.M. 15, 791 P.2d 466.
New Mexico law grants municipalities the power to “adopt regulations governing the subdivision
of land within the planning and platting jurisdiction of the municipality.” /d. (“The approval of a
subdivision plat is done pursuant to a municipality’s planning authority.”); see NMSA 1978, § 3-
19-6(A) (1975).

By statute subdivision regulations ensure “(1) the harmonious development of the
municipality and its environs; (2) the coordination of streets within the subdivision with existing
or planned streets or other features of the master plan or official map of the municipality; (3)

adequate open space for traffic, recreation, drainage, light and air; and (4) the distribution of



population and traffic which tend to create conditions favorable to the health, safety, convenience,
prosperity or general welfare of the residents of the municipality”. NMSA 1978, §§ 3-19-6(A)(1)
to (4) (1975). “In order to acquire the advantage of lot subdivision, the property owner must
comply with reasonable conditions imposed by the municipality[.] Such conditions can relate to
design, the dedication of land, improvements and restrictive use of the land.” Shiveley, 1989-
NMCA-095, 9 16.

Additionally, New Mexico law authorizes municipalities to regulate zoning “for the
purpose of promoting health, safety, morals or the general welfare.” NMSA 1978, § 3-21-1(A)
(2019). This includes the ability to “regulate and restrict within its jurisdiction . . . location and use
of buildings.” NMSA 1978, § 3-21-1(A)(5) (2019). Municipalities may also “regulate or restrict
the erection, construction, reconstruction, alteration, repair or use of buildings, structures, or
land[.]” NMSA 1978, § 3-21-1(B)(2) (2019). “Restrictions upon the use of one’s property are
imposed by state and local governments pursuant to police power. The United States Supreme
Court has long held that governments may, pursuant to policy power, adopt zoning ordinances that
regulate the manner in which real property may be used.” Brazos Land, Inc. v. Bd. of Cnty. Com ’rs
of Rio Arriba County, 1993-NMCA-013, 429, 115 N.M. 168, 858 P.2d 1095.

Consistent with this authority, the Village has enacted the following ordinances to regulate
the development of major subdivisions like the Palindrome Project. First, Sections 9.1.7 and 9.1.8
VC set forth the procedures for the approval of preliminary and final plats for both minor and
major subdivisions. The ordinances require approval by the Village’s P&Z Commission and the
Board. See, e.g., Village of Los Ranchos de Albuquerque, N.M., Codified Ordinances §§
9.1.7(C)(3) VC, 9.1.8(A)(4) VC. Second, Section 9.2.2(D)(3) VC reserves to the Board “final

action on applications for major subdivision approval, zoning map and code changes and site



development plans.” Id. § 9.2.2(D)(3) VC. Third and lastly, Section 9.2.25(E)(4)(a) VC requires
Commission and Board approval for the site development plans for major subdivisions. Id. §
9.2.25(E)(4)(a) VC.

Therefore, the Village’s ordinances required Respondents to obtain Commission and Board
approval of the plats and site development plans for the Palindrome Project before commencing
construction. In Friends of Los Ranchos Inc. v. Village of Los Ranchos de Albuquerque, the court
found the Village violated Sections 9.1.7, 9.1.8, 9.2.2, and 9.2.25 VC because Respondents’
preliminary plat, final plat, and site development plans were not approved by the Commission or
Board at public hearings. See Exhibit A.

B. State Law Empowers Municipalities to Enforce Their Planning And Zoning
Ordinances.

State law confers broad powers to municipalities to enforce their ordinances. For example,
under NMSA 1978, Sections 3-21-10(A) and (B) (1965), a municipality “may institute any
appropriate action or proceeding” to stop the “unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance or use” of any “building, structure or land,” and
“restrain, correct or abate” any violations of the municipality’s ordinances. (emphasis added).
Similarly, Section 9.1.13 of the Village’s ordinances provide that,

[c]onstruction which violates any provision of this Article is strictly prohibited and

no building permit shall be authorized, except in those cases where modifications

or exceptions have been granted through the variance procedure by the Commission

prior to start of construction. Violations without authorization by the Commission

shall be cause for legal action by the Village to have the construction violation

stopped, corrected and/or removed and a penalty assessed.

Village of Los Ranchos de Albuquerque, N.M., Codified Ordinances § 9.1.13 (emphasis
added).

10



Thus, the Village may bring this action to stop Respondents from proceeding with
construction without the lawful and valid approval of a preliminary plat, final plat, and final site
plans for the Palindrome Project.

C. The Res Judicata Doctrine Bars Respondents From Arguing That The Preliminary
Plat, Final Plat, And Final Site Plans Were Validly Issued.

Under the res judicata doctrine (also known as issue or claim preclusion), Respondents are
precluded from relitigating whether the Village lawfully approved Respondents’ preliminary plat,
final plat, and site development plans for the Palindrome Project. The res judicata doctrine “is
designed to relieve parties of the cost and vexation of multiple lawsuits, conserve judicial
resources, prevent inconsistent decisions, and encourage reliance on an adjudication.” Computer
One, Inc. v. Grisham & Lawless, PA., 2008-NMSC-038, 9 31, 144 N.M. 424, 188 P3d 1175
(internal citations and quotations omitted).

A party asserting res judicata or claim preclusion must establish that (1) there was

a final judgment in an earlier action, (2) the earlier judgment was on the merits, (3)

the parties in the two suits are the same, and (4) the cause of action is the same in

both suits.

Potter v. Pierce, 2015-NMSC-002, q 10, 342 P.3d 54. These elements are easily met in this case.

First, the Memorandum Opinion and Order in Friends of Los Ranchos Inc. v. Village of Los
Ranchos de Albuquerque is a “final order” under Rule 1-074 NMRA. See Exhibit A. That Rule
states, “[t]he district court, in its appellate capacity, shall issue a written decision, which may
include . . . (2) reversing the decision under review, with a statement of the basis for the reversal
as provided under Paragraph R of this rule[.]” Rule 1-074(T) NMRA. The Rule further provides
that a party may file a “motion for rehearing . . . within ten (10) days after filing of the district

court’s final order.” Rule 1-074(U) NMRA (emphasis added). Lastly, “[a]n aggrieved party may

seek further review of an order or judgment of the district court in accordance with Rule 12-505

11



NMRA of the Rules of Appellate Procedure.” Rule 1-074(V) NMRA. Second, the Memorandum
Opinion and Order was decided on the merits in accordance with the procedure laid out in Rule 1-
074 NMRA. The Court’s final order “concerns the Board’s decision to uphold the approval of
Palindrome’s site plans, preliminary plat, and final plat[.]” Exhibit A, p. 1. Third, the parties in this
suit and in Friends of Los Ranchos Inc. v. Village of Los Ranchos de Albuquerque are the same
because Palindrome Communities, LLC is a real party in interest in that case (and is also named
here). Fourth and finally, this injunction action and the Rule 1-074 appeal in Friends of Los
Ranchos Inc. v. Village of Los Ranchos de Albuquerque concern the same issue—whether the
Village lawfully approved the Palindrome Project. For these reasons, the res judicata doctrine
applies in this case.

Petitioner anticipates Respondents will argue that the decision in Friends of Los Ranchos
Inc. v. Village of Los Ranchos de Albuquerque from the district court is not “final” because they
have moved for reconsideration under Rule 1-060 NMRA and intend to appeal. See Exhibit D.
This argument is unavailing because Rule 1-060(B) NMRA specifically provides that “[a] motion
brought under this paragraph does not affect the finality of a judgment or suspend its operation.”
Respondents may also argue that the decision is not final because they intend to appeal. This is not
the law in New Mexico.

[A]judgment otherwise final remains so despite the taking of an appeal unless what

is called an appeal actually consists of a trial de novo; finality is not affected by the

fact that the taking of the appeal operates automatically as a stay or supersedeas of

the judgment appealed from that prevents its execution or enforcement, or by the

fact that the appellant has actually obtained a stay or supersedeas pending appeal.
Brunacini v. Kavanaugh, 1993-NMCA-157, 34, 117 N.M. 122, 869 P.2d 821.

A trial de novo and de novo appellate review are not the same. See e.g., Matheny v. Clark,

No. A-1-CA-39275, 2024 WL 774634, *1, fn. 1 (Ct. App. Feb. 26, 2024) (nonprecedential)

12



(explaining that a “trial de novo” is a “new trial on the entire case-that is, on both questions of fact
and issues of law—conducted as if there had been no trial in the first instance[,]” whereas “de novo
review” 1s “an appeal in which the appellate court uses the trial court’s record but reviews the
evidence and law without deference to the trial court’s ruling.”) (internal citations and quotations
omitted). Here, the district court, sitting as an appellate authority, applied the legal standard
required by Rule 1-074(R) NMRA. See Exhibit A, p. 7. That is,

(1) whether the Board acted fraudulently, arbitrarily, or capriciously; (2) whether

based upon the whole record on appeal, the decision of the Board is supported by

substantial evidence; (3) whether the action of the Board was outside the scope of

its authority; or (4) whether the action of the Board was otherwise not in accordance

with law.
1d. An appeal of the district court’s ruling is subject to Rule 12-505 NMRA. Under this Rule, the
Court of Appeals “conducts the same review of an administrative order as the district court sitting
in its appellate capacity, while at the same time determining whether the district court erred in the
first appeal.” Benns v. New Mexico Dep t of Pub. Safety, 2022-NMCA-050, § 6, 517 P.3d 273. For
appeals that involve “administrative rulings regarding statutory construction[,]” the Court of
Appeals “appl[ies] a de novo standard of review.” Id. This analysis demonstrates that if the Court
of Appeals grants Respondents’ petition for a writ of certiorari, it will not conduct a trial de novo.

In summary, the Order in Friends of Los Ranchos Inc. v. Village of Los Ranchos de
Albuquerque is final for purposes of res judicata. Respondents’ motion for reconsideration does
not alter the finality of the judgment and if they do file a petition for a writ of certiorari to the Court
of Appeals, review must be granted before the merits of the appeal are reached. See Rule 1-060(B)

NMRA. Thus, the res judicata doctrine precludes Respondents from arguing that the Village’s

prior approvals were lawful because this issue has already been adjudicated.

13



Granting a temporary restraining order and/or preliminary injunction at this stage—that is,
where a district court has already issued a final order pursuant to Rule 1-074 NMRA—balances
the public interest in ensuring that a largescale construction project does not proceed without
lawful authority (to protect the health, welfare, and safety of the community) with Respondents’
right to seek appellate review. And although appeals often take several months to years, the
appellate process in this case should move more quickly because the avenue for appeal is through
a petition for writ of certiorari and the public interest warrants expedited review.

Therefore, Petitioners in this case are merely asking for this Court to enjoin Respondents
from engaging in construction activities on the Palindrome Project until the construction is
properly approved and Open Meetings Act violations are cured or the Order is overturned on
appeal.

D. This Court Should Grant A Temporary Restraining Order And Preliminary
Injunction Under Rule 1-066 NMRA.

To obtain a temporary restraining order and/or preliminary injunction pursuant to Rule 1-
066 NMRA, Petitioner must show that:

(1) the plaintiff will suffer irreparable injury unless the injunction is granted; (2)

the threatened injury outweighs any damage the injunction might cause the

defendant; (3) issuance of the injunction will not be adverse to the public's interest;

and (4) there 1s a substantial likelihood plaintiff will prevail on the merits.
Nat'l Tr. for Historic Pres. v. City of Albuquerque, 1994-NMCA-057, 921, 117 N.M. 590, 874 P.2d
798. These elements are met in this case.

First, Petitioner will be irreparably harmed if Respondents are able to continue with
construction without a lawful approval. “An irreparable injury is an injury which cannot be

compensated or for which compensation cannot be measured by any certain pecuniary standard.”

State ex rel. Niate Highway & Transp. Dept af NAL v, City of Sunland Park, 2000-NMCA-044, 4
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19, 129 N.M. 151, 3 P.3d 128 (internal citations and quotations omitted). “It is settled that a given
piece of property is considered to be unique, and its loss is always an irreparable injury.” Amkco,
Lid., Co. v. Welborn, 2001-NMSC-012, 4 10, 130 N.M. 155, 21 P.3d 24 (internal citations and
quotations omitted). Planning and zoning restrictions protect the health, welfare, and safety of the
public. Vill. of Los Ranchos de Albuquerque v. Shiveley, 1989-NMCA-095, q 16. Indeed, the
Village is granted “broad power to . . . institute any appropriate action to prevent and abate
violations[]” to avoid the loss of use of property. Cerrillos Gravel Prod., Inc. v. Bd. of Cnty Com rs
of Santa Fe County, 2005-NMSC-023, q 11, 138 N.M. 126, 117 P.3d 932. If an injunction is not
granted, the Village will be deprived of the opportunity to enforce its ordinance against
Respondents by ensuring that the Palindrome Project is properly approved for the development of
a unique property within the Village.

Second, the threatened injury to the Village far outweighs any damage the injunction may
cause to Respondents. The Order in FOLR’s litigation invalidated the approval of the Palindrome
Project. This means that a massive development is proceeding within the Village limits without a
lawful approval. By law, the Village must re-start the approval the process because the Open
Meetings Act prohibits the Village from retroactively approving the preliminary plat, final plat,
and final site plans for the Palindrome Project. New Mexico State Inv. Council v. Weinstein, 2016-
NMCA-069, q 88, 382 P.3d 923 (“We also emphasize that the ratification of the settlement
agreements at the May 2015 meeting does not operate retroactively to make the settlement
agreements valid as of the date they were originally signed.”). This means that the Palindrome
Project must be approved through the process set forth in Sections 9.1.7, 9.1.8, 9.2.2, and 9.2.25
VC if it is to be completed. If Respondents resist the Village’s efforts to comply with the district

court’s Order, as they have so far, “[t]he Village has the power to pursue an action against
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defendants for the alleged violations of its ordinance.” Shiveley, 1989-NMCA-095, q 20.
Moreover, the Commission and Board zoning decisions concerning the Palindrome Project may
be quasi-judicial in nature, which requires impartiality to all parties who participate. Benavidez v.
Bernalillo Cnty. Bd. of Cnty. Com 'rs, 2021-NMCA-029, 493 P.3d 1024. The approval process will
look like a sham if Respondents are able to continue with construction. The Village cannot
rubberstamp the Palindrome Project. It must conduct a thorough review because the Project was
never properly approved.

With respect to any injuries Respondents may suffer while the Village cures the Open
Meetings Act violation, Respondents may appeal the district court’s Order that invalidated the
approvals by seeking expedited review to the Court of Appeals—which inexplicably they have not
done—and it may participate in the curing process. But more important, Palindrome has already
secured the ownership and/or benefit of a multi-million-dollar parcel of property for a payment of
one dollar ($1.00) per acre, for which it has waived its ability to recover any damages from the
Village. The consideration afforded to Respondents in the PSA more than compensates them for
any inconvenience and delay caused by the Village’s efforts to comply with the village Ordinances
and the State’s transparency laws.

Additionally, Respondents promised to comply with all state and municipal laws related to
the property under development. See PSA Ex. B, Article 15.1, at p. 19. To the extent Respondents
argue that enjoining construction is inequitable, Respondents assumed the risk of commencing
with construction while FOLR’s appeal was pending. Under NMSA 1978, Section 3-21-8,
Respondents had the opportunity to stay construction until the appeals resolved (“An appeal shall
stay all proceedings in furtherance of the action appealed unless the officer, commission or

committee from whom the appeal is taken certifies that by reason of facts stated in the certificate,
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a stay would cause imminent peril of life or property.”). Respondents were required to comply
with the law, including the Villages ordinances and state law (i.e., the Open Meetings Act) from
the moment the PSA was executed.

Third, issuing the injunction benefits the public because it ensures the Palindrome Project
is vetted through a transparent and public process that comports with the Village’s planning and
zoning laws. The proper approvals are inherently necessary to protect the health, welfare, and
safety of the community. Indeed, the only way to remedy the injury caused to the Village by
continued construction of an unapproved project is to halt construction while the approval process
proceeds. This is fair to Respondents because they can assert their right to an appeal (and seek
expedited review) and participate in the curative process. Respondents will have a fair opportunity
to resubmit the plats and plans that were disapproved in FOLR’s litigation against the Village.
Thus, the good government approach to solving this problem is to stop construction while the
approval process plays out.

Fourth, Petitioner will succeed on the merits. As explained previously, the res judicata
doctrine applies to this case. The district court has already determined that the Village’s approval
of the Palindrome Project is invalid due to the lack of authority of “staff” to approve the plats and
plans and because the approvals did not occur in public hearings in violation of the Open Meetings
Act. Respondents and the Village had a fair opportunity to litigate the issues in that case and lost.
The Village has accepted responsibility for the error and is acting in good faith to remedy the
violation. Respondents, on the other hand, are acting with defiance while they proceed with
construction and delay asserting their appellate rights.

For these reasons, the Court should grant a temporary restraining order and preliminary

injunction under Rule 1-066 NMRA in favor of Petitioner. The Court should also enter a
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declaratory judgment finding that Respondents’ continued construction of the Palindrome Project

in the Village Center Zone violates the Village’s Ordinances.

Respectfully submitted,
THE WARD LAW FIRM

/s/ Vincent J. Ward

Vincent J. Ward

P.O. Box 7940
Albuquerque, NM 87194
(505) 944-9454

vincent@wardlawign.com

and
LozAaNO LAW FIRM, LL.C

Larissa M. Lozano

P.O. Box 21337
Albuquerque, NM 87154
(505) 349-4389

lanssai@lorano-law com

Attorneys for Petitioner Village of Los
Ranchos de Albuquerque
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YERIFICATION
I, Franklin Reinow, Mayor Pro-Tem of the Village of Los Ranchos de Albuguerqgue, state that {
have read the foregoing Verified Petition for a Temporary Restraining Order, Preliminary
Injunction, and Declaratory and Injunctive Relief against Respondents Palindrome Communities,
LLC, Palindrome Properties Group, LLC, and Traithead at Chamizal, LLLP, know the contenis

thereof, and affirm under penalty of perjury under the State of New Mexico that the statements

therein are true and correct and o the best of my knowledge.

Franklin Reinow
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Certificate of Service
In accordance with Rule 1-066 NMRA, undersigned counsel certifies that, on June 6, 2024,
Petitioner’s counsel emailed notice of Petitioner’s intent to seek a temporary restraining order to
Marcus Rael, counsel of record for Respondents in Friends of Los Ranchos Inc. v. Village of Los
Ranchos de Albuquerque, Second Judicial District Court, Case No. D-202-CV-2023-07688.
Counsel for Petitioner also spoke by phone to Mr. Rael and notified him of the intent to seek a

Temporary Restraining Order on June 6, 2024,

/s/ Vincent J. Ward
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e 2ND JUDICIAL DISTRICT COURT
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KATINA WATSON

CLERK OF THE COURT
STATE OF NEW MEXICO Brianna Rankin

COUNTY OF BERNALILLO
SECOND JUDICIAL DISTRICT

FRIENDS OF LOS RANCHOS INC., A New
Mexico Nonprofit Corporation

Appellant,
V. No. D-202-CV-2023-07688
VILLAGE OF LOS RANCHOS DE
ALBUQUERQUE, a New Mexico Municipal
Corporation,
Appellee,

and

PALINDROME COMMUNITIES, LLC, a Nevada
Limited Liability Company,

Real Party in Interest

MEMORANDUM OPINION AND ORDER

THIS MATTER an appeal pursuant to Rule 1-074 NMRA; NMSA 1978, Section 3-21-9;
and NMSA 1978, Section 39-3-1.1 of three (3) decisions of the Village of Los Ranchos de
Albuquerque (the “Village”) Board of Trustees (the “Board”) upholding the approval of site plans
submitted by Real Party in Interest Palindrome Communities, LLC (“Palindrome”). The decisions
of the Board are REVERSED.

BACKGROUND

This appeal concerns the Board’s decisions to uphold the approval of Palindrome’s site

plans, preliminary plat, and final plat for the Village Center Zone.

A. The Creation of the Village Center Zone Project Area



On March 14, 2007, the Board passed a resolution approving redevelopment of the area
located at the southeast corner of Osuna and 4th Street, also referred to as the Village Center Zone
Project Area. [RP 7-8] On March 14, 2018, the Board adopted a development plan for the Village
Center. [RP 11] On April 16, 2018, the Village issued a Request for Proposals to identify and
select a developer for the project. [RP 47-120] Palindrome submitted the successful proposal.

B. The Purchase, Sale, and Development Agreement between the Board and
Palindrome

On October 14, 2020, a quorum of the Board voted to approve, and the Village Mayor
executed a Purchase, Sale, and Development Agreement (“PSDA”) with Palindrome. [RP 480-
508] Article 3.3 of the PSDA provides:

Plans, Permits. Developer at its own cost, with the assistance of the Village, shall
submit any and all design and site plans, elevations and construction specifications
to the Planning and Zoning Director and Village Administrator for approval in
accordance with Section 9.2.14 of the Village Code of Ordinances. Any proposed
changes by the Developer to the plans and specifications thereafter, which create
material design differences causing substantial or practical differences in the plans
and specifications for the Project, shall require additional submission, review and
approval of the Planning and Zoning Director and the Village Administrator.
Notwithstanding the foregoing, to the extent Developer seeks a variance from
Section 9.2.14 of the Village Code of Ordinances, such variance will require the
approval of the Planning and Zoning Commission.

[RP 487]

On April 21, 2021, the Director of Planning and Zoning (the “P&Z Director”) wrote a letter
to Palindrome “to clarify the required documents and the approval process for said documents” as
outlined in Article 3.3 of the PSDA. [RP 509-516] The Board was cc’d on the letter. [RP 515]
As to plat requirements, the P&Z Director wrote: “Per § 9.2.14(L) Application and Approval
Process, the process outlined below shall replace the approval requirements for Major Subdivisions
for each (re)plat.” [RP S11] The letter stated that the P&Z “Director and Village Administrator

shall sign the application approving the Sketch Plat, after which the Developer can make



corrections and obtain utility signatures.” [RP 511] Following utility signatures and review for
corrections, “[t]he Director and Village Administrator shall sign the application approving the
Final Plat” [RP 512] Finally, the P&Z Director stated: “As noted in (E)(1), design will be
determined in the Site Development Plan application and approval process subject to Planning &
Zoning Director and Village Administrator approval. The Director and Administrator shall review
and ensure compliance of this section.” [RP 513] On July 7 and 14, 2021, the Mayor and
Palindrome signed the letter “acknowledg[ing] and agree[ing] to the requirements stated in th[e]
letter, which shall be an attachment to the [PDSA] . .. .” [RP 516]

C. Palindrome’s Site Development Applications

On March 28, 2022, George Radnovich, on behalf of Palindrome, signed and filed with the
Village, three (3) site development applications. [RP 875 (Parcel 1), 895 (Parcel 2), 915 (Parcel
3)]

D. The Approval of Palindrome’s Sketch Plat

On May 24, 2022, the P&Z Director and the Village Administrator sent a letter to
Palindrome. [RP 538-541] The letter stated: “This letter serve as administrative approval with
conditions of the sketch plat submittal dated May 20, 2022 submitted by High Mesa Consulting
Group on behalf of Palindrome Communities and the following property owners: The Village of
Los Ranchos de Albuquerque, Paul Rael, and Pablo Rael . . . .” [RP 538] The letter further stated:

As no further requirements are noted for the sketch plat in §9.1, the submittal

suffices for the sketch plat. Subsequent submittals (including but limited to a

preliminary and final play) will be required to abide by §9.1, excepting the public

noftice and hearing process, as further detailed in the conditions of approval.

Per §9.1.5(BB) and (CC) the proposed subdivision is a major subdivision, and the

requirements of §9.1 must be met, except that the sketch plat, preliminary plat, and

final plat (among other things) may be administratively approved per Article 3.3 of

the [PSDA] dated October 16, 2020 without public notice nor public hearing before
the Commission and/or Board. As the application will not go before the



Commission or Board, any reference to the Commission or Board approval,
conditions, or other requirements will instead be required, reviewed and approved
by the Village administrator and Planning and Zoning Director .

The major subdivision process requires a pre-application meeting, sketch plat
submittal, preliminary plat submittal, and final plat submittal, which includes the
appropriate application forms and supplemental documents, prior to filing the plat
and additional documents with Bernalillo County Clerk’s Oftice. This letter is in
lieu of a pre-application meeting as the requirements of Village Code are detailed
herein and this classifies the proposed subdivision as a major subdivision.

[RP 539 (emphasis added, footnote omitted)]

E. The Approval of Palindrome’s Preliminary Plat

On July 29, 2022, the P&Z Director and the Village Administrator sent another letter to
Palindrome. [RP 710-715] The letter stated: “This letter serves as administrative approval with
conditions of the preliminary plat submittal dated June 16, 2022 submitted by High Mesa
Consulting Group on behalf of Palindrome Communities and the following property owners: The
Village of Los Ranchos de Albuquerque, Paul Rael, and Pablo Rael . . . .7 [RP 710] The letter
further stated:

Compliance with §9.1.5:

Per §9.1.5(BB) and (CC) the proposed subdivision is a major subdivision, and the

requirements of §9.1 must be met, except that the sketch plat, preliminary plat, and
final plat (among other things) may be administratively approved per Article 3.3 of
the [PSDA] dated October 16, 2022 without public notice nor public hearing before

the Commission and/or Board. As the application will not go before the

Commission or Board, any reference to the Commission or Board approval,

conditions, or other requirements will instead be required, reviewed, and approved
by the Village Administrator and Planning and Zoning Director .

[RP 711 (emphasis added)]
F. The Approval of Palindrome’s Final Plat
On August 19, 2022, the Village Administrator issued an Administrative Planning Report.

[Suppl. RP 1968] The subject of the report was Palindrome’s request for approval of Palindrome’s



final plat. [Suppl. RP 1968] The Village Administrator found that “[t]he submittal meets the
requirements for a final plat for a major subdivision . . . .” [Suppl. RP 1972]

G. Approval of Palindrome’s Site Development Plans

On February 15, 2023, the P&Z Director and Village Administrator issued three (3)
Official Notifications of Decision stating that the P&Z Director and Village Administrator had
approved Palindrome’s site development plans. [RP 728-729 (SDP 23-01), 742-743 (SDP 23-02),
756-757 (SDP 23-03)]

H. Appellant’s Appeal to the Planning and Zoning Commission

On May 9, 2023, the Planning and Zoning Commission (the “Commission”) heard
Appellant’s appeal of the site plan approvals. [RP 1071-1074] The Commission voted three (3)
to (2) with one (1) recusal to approve the appeals. [RP 1073-1074]

On May 18, 2023, the Commission issued Official Notifications of Decision. [RP 1076-
1084] The Commission recommended to the Board that the Village’s approval of the site
development plans be vacated. [RP 1076, 1079, 1082]

L The Written Notice of Claimed Open Meetings Act Violation and the Village’s
Response

On July 19, 2023, counsel for Joe Craig provided the Village written notice of alleged Open
Meetings Act (“OMA”) violations with regard to the approvals of Palindrome’s preliminary plat
and final plat applications.! [RP 1442-1447] On August 2, 2023, counsel for the Village
responded to the notice of OMA violation disputing the allegations. [RP 1435-1441]

J. Palindrome’s Appeal to the Board

1 See NMSA 1978, § 10-15-3(B) (“[N]othing in th[e] act shall prevent an individual from independently applying for
enforcement through the district courts, provided that the individual first provides written notice of the claimed
violation to the public body and that the public body has denied or not acted on the claim within fifteen days of
receiving it.”).



On August 19, 2023, the P&Z Director submitted a report regarding the appeals. [2d
Suppl. RP 2026-2037] On August 22, 2023, Appellant filed an Emergency Motion to Disqualify
and Request for Deferral of Appeal Hearing arguing the report was ex parte. [RP 1973-1983] On
August 23, 2023, the Board held a hearing on Palindrome’s appeal. [RP 1844-1967] The Board
declined to consider Appellant’s emergency motion. [RP 1858] On September 7, 2023, the Board
issued Official Notifications of Decisions approving Palindrome’s appeals. [ Notice of Appeal Ex.
1-3]

K. Appellant’s Appeal to District Court

On September 27, 2023, Appellant filed a Notice of Appeal. The Record on Appeal was
filed on October 27,2023. On December 15, 2023, Appellee filed a Supplementation of the Record
on Appeal. On December 21, 2023, Appellee filed a Second Supplementation of the Record on
Appeal.

On December 27, 2023, Appellant filed a Rule 1-074(I) Motion to Correct the Record on
Appeal. Appellant moved to admit (1) a screenshot of the October 14, 2020, Board hearing where
the PSDA was considered and approved, (2) minutes from the July 14, 2021, Board meeting, (3)
the Board’s 2023 Open Meetings Act Resolution, and (4) Appellant’s PowerPoint presentation
from the August 23, 2023, appeal hearing before the Board. On January 8, 2024, the Village filed
aresponse to Appellant’s motion. On January 11,2024, Palindrome filed a response to Appellant’s
motion. On January 26, 2024, Appellant filed a reply. The Court held a hearing on the motion on
March 11, 2024. On March 18, 2024, the Court issued an Order Granting Appellant’s Rule 1-
074(I) Motion to Correct the Record on Appeal. The Court directed Appellee to correct the

omission of Exhibits 1-4 in the Record on Appeal no later than fifteen (15) days. Finally, the Court



ordered that Exhibit 4 shall be considered only as evidence of the Board’s alleged bias against
Appellant.

On December 27, 2023, Appellant filed a Statement of Appellate Issues. On January 17,
2024, the Village filed a Response to Appellant’s Statement of Appellate Issues. On February 5,
2024, Appellant filed a reply to the Village’s Response. This matter is now ready for a decision.

STANDARD OF REVIEW

The district court shall apply the following standards of review: (1) whether the Board
acted fraudulently, arbitrarily, or capriciously; (2) whether based upon the whole record on appeal,
the decision of the Board is supported by substantial evidence; (3) whether the action of the Board
was outside the scope of its authority; or (4) whether the action of the Board was otherwise not in
accordance with law. Rule 1-074(R).

DISCUSSION

Appellant raises three (3) issues on appeal. First, Appellant argues that the approvals of
the site development plans, preliminary plat, and final plat by the Village Administrator and the
P&Z Director violated the OMA. Second, Appellant argues that the Village Administrator and the
Planning and Zoning Director lacked the legal authority to approve the site development plans.
Finally, Appellant argues that in reversing the Commission, the Board violated Appellant’s due
process rights. The Court holds that the decision of the Board to uphold the approvals of
Palindrome’s preliminary plat, final plat, and site plans was contrary to law for two reasons. First,
the P&Z Director and Village Administrator lacked the legal authority to approve the preliminary
plat, final plat, and site plans. Second, the approval of the preliminary plat, final plat, and site

plans should have occurred in an open public meeting,



In enacting the OMA, NMSA 1978, Sections 10-15-1 to -4 (1974, as amended through
2013), the Legislature declared:

In recognition of the fact that a representative government is dependent upon an

informed electorate, it is declared to be public policy of this state that all persons

are entitled to the greatest possible information regarding the affairs of government

and the official acts of those officers and employees who represent them. The

formation of public policy or the conduct of business by vote shall not be conducted

in closed meeting. All meetings of any public body . . . shall be public meetings,

and all persons so desiring shall be permitted to attend and listen to the deliberations

and proceedings.
§ 10-15-1(A). In order words: “The purpose of the Act is to open the conduct of the business of
government to the scrutiny of the public and to ban decision-making in secret.” Kleinberg v. Board
of Educ. of Albuquerque Pub. Schs., 1988-NMCA-014, q 18, 107 N.M. 38, 751 P.2d 722 (internal
quotation marks omitted).

Thus, under the OMA:

All meetings of a quorum of members of any board, commission, administrative

adjudicatory body or other policymaking body of . . . any agency or authority of

any . . . municipality . . . held for the purpose of formulating public policy, . . .

discussing public business or taking any action within the authority of or the

delegated authority of any board, commission or other policymaking body are

declared to be public meetings open to the public at all times, except as otherwise

provided in the constitution of New Mexico or the [OMA].
§ 10-15-1(B). “No resolution, rule, regulation, ordinance or action of any board, commission,
committee or other policymaking body shall be valid unless taken or made at a meeting held in
accordance with the requirements of Section 10-15-1 ... .7 § 10-15-3(A).

“In considering whether an entity or proceeding is subject to OMA, it is the nature of the
act performed by the committee, not its makeup or proximity to the final decision, which
determines whether an advisory committee or other comparable entity is subject to open meetings

statutes.” Benavidez v. Bernalillo Cnty. Bd. of Cnty. Comm’rs, 2021-NMCA-029, q 51, 493 P.3d

1024 (internal quotation marks omitted). “A public body may not evade its obligations under the



OMA by delegating its responsibilities for making decisions and taking final action to a
committee.” Id. (internal quotation marks omitted).

This is true even when the public body delegates its authority for holding a meeting

or hearing to a single individual. If a hearing would be subject to the Act if

convened by the public body, the hearing cannot be closed simply because the

public body appoints a single hearing officer to hold the hearing in its place.

N.M. Dep’t of Justice, New Mexico Open Meetings Act Compliance Guide 9 (8th ed. 2015).

In order to determine whether the approvals of the site development plans by the P&Z
Director and the Village Administrator were required to be discussed and voted on in a properly
noticed public meeting, the Court must determine whether the P&Z Director and the Village
Administrator were “taking any action within the authority of or the delegated authority” of the
Board. See § 10-15-1(B).

A. The P&Z Director and Village Administrator lacked the legal authority to
approve Palindrome’s preliminary plat and final plat and the approval of
Palindrome’s preliminary plat and final plat should have occurred in an open
public meeting.

Under state law a municipality is a planning authority. See NMSA 1978, § 3-19-1. “Each
municipality shall have planning and platting jurisdiction within its municipal boundary.” NMSA
1978, § 3-19-5(A). “A municipality . . . may, by ordinance . . . establish a planning commission”
and “delegate to the planning commission . . . the power, authority, jurisdiction and duty to enforce
and carry out the provisions of law relating to planning, platting and zoning.” § 3-19-1.

The Village, by ordinance, created a Planning and Zoning Commission. See Los Ranchos
de Albuquerque, N.M., Code of Ordinances (“Village Code”) § 9.2.2. According to the Village

Code, “On matters reserved for the Board of Trustees, the Commission shall hold hearings and

make recommendations to the Board of Trustees. The Board specifically reserves final action on



applications _for major subdivision approval, zoning map and code changes and site development
plans.” Village Code § 9.2.2(D)(3) (emphasis added).

I. Preliminary plats must be submitted to the Commission for
recommendation and to the Board for approval.

Pursuant to Article 3.2 of PSDA, Palindrome was required to re-plat the entire property.
[RP 486] Article 3.2 provides, in relevant part: “Developer shall make such application in
conformance with Village Code . . . .” [RP 486]

Under the Village Code there are different procedures and submission requirements for
plats depending on if the subdivision is classified as “major” or “minor”. See Village Code §
9.1.7(B) (minor subdivisions), (C) (major subdivisions). The Record on Appeal indicates that
Palindrome’s preliminary plat application was treated as major subdivisions. [RP 710]

The Village Code prescribes the following procedures and submission requirements for
major subdivision preliminary plats:

Upon receipt of written confirmation from the Planning Director that the sketch
plat, or as heard by the Commission, appears to be in substantial conformance with
applicable regulations and policies, the subdivider may apply for a preliminary plat
hearing by the Commission. The subdivider shall submit a written application along
with copies as required by the Planning Director of the preliminary plat and any
supplementary material that may be required. Applications that are not complete by
the meeting deadline, or where applicant has not met the regulatory public notice
requirements shall not be placed on the meeting agenda for action. The preliminary
plat shall meet the standards specified in § 9.1.8 of this Article. Upon
recommendation of approval of the preliminary plat by the Commission, the
subdivider will be scheduled for a hearing before the Board for approval of the
final preliminary plat.

Village Code § 9.1.7(C)(3) (emphasis added). Section 9.1.8 sets forth the following standards:

Any person or party proposing to subdivide land shall complete and submit a
preliminary plat application, along with copies required by the Planning Director
of all application materials as required in this Section for review by the Planning
Director, the Village Designated Engineer, the Village Attorney, and the
Commission, and the required preliminary plat subdivision processing fees.

10



Village Code § 9.1.8(A)(1)(a) (emphasis added). “The preliminary plat application and submittal
materials shall be filed at least thirty (30) days prior to the regularly scheduled Commission
meeting at which the preliminary plat application shall be heard.” Village Code § 9.1.8(A)(1)(b).
“The Commission shall hold a hearing upon the preliminary plat application and proposal not later
than sixty (60) days following submission of a completed application as determined by the
Planning Director.” Village Code § 9.1.8(A)(3) (“Preliminary Plat Hearing.”). “If upon conclusion
of the hearing the Commission shall find that such preliminary plat satisfies the requirements of
this Section, the Commission shall forward the plat to the Board of Trustees with recommendations
for action.” Village Code § 9.1.8(4)(a). “The Board of Trustees shall hold a public hearing on the
preliminary plat application. If upon conclusion of the hearing, the Board approves the preliminary
plat, the Mayor shall sign and date approval thereof . . . .” Id.

“The Record on Appeal indicates that the Planning Director approved the sketch plat with
conditions on May 24, 2022. [RP 538] Therefore, pursuant to the Village Code, Palindrome was
required to submit a preliminary plat application to the Commission, which was required to hold
a public hearing on the application. See Village Code §§ 9.1.7(C)(3); 9.1.8(A)(3). Following the
hearing, the Commission was required to make a recommendation to the Board. See Village Code
§§ 9.1.7(C)(3); 9.1.8(4)(a). If the Commission recommended approval then Palindrome would be
scheduled for a hearing before the Board. See Village Code §§ 9.1.7(C)(3); 9.1.8(4)(a). The Board
has specifically reserved final action on applications for major subdivision approval. See Village
Code § 9.2.2(D)(3).

However, instead of following the foregoing process, the P&Z Director and the Village
Administrator approved Palindrome’s preliminary plat on July 29, 2022. [RP 710-715] As a

preliminary matter, the P&Z Director and the Village Administrator lacked the legal authority to

11



approve Palindrome’s preliminary plat. In addition, the P&Z Director and the Village
Administrator took action within the authority of both the Commission and the Board. Under the
OMA, such action was required to be taken in a public meeting. See § 10-15-1(B). The approval
of Palindrome’s preliminary plat was not taken in a public meeting. Therefore, the P&Z Director
and Village Administrator’s approval of Palindrome’s preliminary plat is invalid. See § 10-15-
3(A).

2. Final plats must be approved by the Commission.

The Village Code prescribes the following procedures and submission requirements for
major subdivision final plats. “Once the approval conditions as specified by the Commission or
Board are fulfilled, the subdivider may apply to the Commission for Final Plat Approval.” §
9.1.7(C)(4). “Applicant shall prepare a final plat application upon proof of compliance with the
terms of the Commission’s preliminary plat approval, all Village standards . . . and any subdivision
improvement agreements and private agreements which the subdivider may have entered into for
the purposes of receiving preliminary plat approval.” Village Code § 9.1.8(B)(1). “[T]he
subdivider shall . . . submit a final plat application and copies as required by the Planning Director,
of all application materials . . . for review by the Planning Director, and the Village Designated
Engineer, the Village Attorney, and the Commission.” Village Code § 9.1.8(B)(2)(a). “The
Commission shall review the final plat, supplementary material, and findings of the Board and
comments by Village Consultants and other governmental agencies as may be appropriate.”
Village Code § 9.1.8(A)(2) (“Review.”). “The Commission shall hold a hearing on the final plat
application not later than thirty five (35) days following the submittal of a completed final plat

application.” Village Code § 9.1.8(B)(2)(b). “If the final plat is approved by the Commission, an

12



Official Notice of Decision shall be mailed to the subdivider stating the decision, conditions and
findings.” Village Code § 9.1.8(A)(4) (“Decision.”).

Instead of following the foregoing process, it appears that the Village Administrator
approved Palindrome’s final plat on August 19, 2022. [Suppl. RP 1968] As a preliminary matter,
the Village Administrator lacked the legal authority to approve Palindrome’s final plat. In
addition, the Village Administrator took action within the authority of the Commission. Under the
OMA, such action was required to be taken in a public meeting. See § 10-15-1(B). The approval
of Palindrome’s final plat was not taken in a public meeting. Therefore, the Village
Administrator’s approval of Palindrome’s final plat is invalid. See § 10-15-3(A).

B. The P&Z Director and Village Administrator lacked the legal authority to
approve Palindrome’s site plans and the approval of Palindrome’s site plans
should have occurred in an open public meeting.

“Approval of a Site Development Plan by the Commission and the Board of Trustees is
required for major subdivisions . . . .” Village Code § 9.2.25(E)(4). “The applicant shall request
and have scheduled a Sketch Plat review at which time the Commission will discuss the proposal
and provide direction in the form of comments without formal action.” Village Code §
9.2.25(E)(4)(c)(1). “After the Sketch Plat Review, the Planning Director shall schedule a hearing
for preliminary approval before the Commission.” Village Code § 9.2.25(E)(4)(c)(2). “The
Commission may set conditions and forward a recommendation to the Board of Trustees for final
approval.” Village Code § 9.225(E)4)(c)(3). “The final approval application for Site
Development Plan shall be heard by the Board of Trustees when all requirements have been met.”
Village Code § 9.2.25(E)(4)(c)(6). “The Board specifically reserves final action on applications

for . . . site development plans.” Village Code § 9.2.2(D)(3).
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Instead of following the foregoing process, the P&Z Director and Village Administrator
approved Palindrome’s site development plans on February 15, 2023. [RP 728-729 (SDP 23-01),
742-743 (SDP 23-02), 756-757 (SDP 23-03)] As a preliminary matter, the P&Z Director and
Village Administrator lacked the legal authority to approve Palindrome’s site development plans.
In addition, the P&Z Director and the Village Administrator took action within the authority of
both the Commission and the Board. Under the OMA, such action was required to be taken in a
public meeting. See § 10-15-1(B). The approval of Palindrome’s site development plans was not
taken in a public meeting. Therefore, the P&Z Director and the Village Administrator’s approval
of Palindrome’s site development plans is invalid. See § 10-15-3(A).

C. The Village’s arguments are not persuasive.

I. The Village improperly delegated final action to the P&Z Director and
Village Administrator.

The Village argues that the approval of the site development plans by the Village
Administrator and Planning Director did not entail the formation of public policy, “but rather,
executing the policy put in place from 2016- through 2020.” (Resp. 8) The Court disagrees.

As a preliminary matter, the OMA does not apply solely to the formulation of public policy.
The OMA also applies to the taking of any action within the authority of or the delegated authority
of any board or commission. See § 10-15-1(B). As pointed out by Appellant, the Village
Administrator and the P&Z Director took the final actions of the public body themselves. (Reply
13)

2. Section 9.2.14 V(L) does not support a deviation from the Village Code in
this case.

14



The Village contends that the approval process in this case is governed by Section 9.2.14
VC of the Village Code which allows the Village to deviate from the Village’s normal approval
process. The Court disagrees.

Section 9.2.14 VC pertains specifically to the Village Center Zone. “The Village Center
Project Area includes land within the Village Center Zone, but does not include all of the land
within the Village Center Zone.” Id. “In this Project Area, the Village . . . may control
development parameters by . . . entering into development agreements . . . .” Id. “All applications
for development requiring platting actions other than the Project Area shall be approved in the
manner set forth in § 9.2.25 of the Zoning Code.” § 9.2.14 VC(L).

A plain reading of Section 9.2.14 VC(L) indicates that applications for development
requiring platting within the Village Center Zone, but not inside the Project Area, are approved
under Section 9.2.25 of the Village Code. If this reading is correct, then Section 9.2.14 is silent as
to how applications for development requiring platting within the Project Area should be handled.

The Village contends that the language Section 9.2.14 VC that allows the Village to
“control development parameters by . . . entering into development agreements” means that the
PSDA controls the approval of site development plans within the Project Area. The Court
disagrees.

As a preliminary matter, the term “development parameters” is not defined in the Village
Code. Second, Section 9.2.2(D)(3) specifically provides that “[t]he Board specifically reserves
final action on applications for major subdivision approval, zoning map and code changes and site
development plans.” Therefore, to the extent that there is a conflict between Section 9.2.14 VC(L)
(purportedly incorporating the PSDA) and Section 9.2.2(D)(3), both state law and the Village Code

provide that the higher standard governs. See NMSA 1978, § 3-21-11(D) (“If any . . . local
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ordinance, resolution or regulation adopted under authority of Sections 3-21-1 through 3-21-14 . .
. 1s applicable to the same premises, the provision shall govern which requires . . . or imposes,
other higher standards.”); Village Code § 9.1.4 (“Whenever any of the provisions of these
Regulations are more or less restrictive than other laws, covenants, or ordinances, then whichever
is more restrictive shall govern.”). Finally, a contract that preempts a municipality’s power to zone
according to prescribed legislative procedures constitutes an illegal zoning contract. See Dacy v.
Village of Ruidoso, 1992-NMSC-066, 41 15-17, 114 N.M. 699, 845 P.2d 793.
CONCLUSION

For the foregoing reasons, the decisions of the Board in SDP 23-01, SDP 23-02, and SDP

23-03 are REVERSED.

IT IS SO ORDERED.

The Honorable Denise Barela Shepherd
District Court Judge
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This Purchase, Sale and Development Agresment (the “PRA” or “Agreoment™) in entored
inio by and between the Village of Los Ranchos do Albuguergue, a New Mexico incorporsted
nnmicipality (rersinafler, the “Village®™), and Palindrone Copovunitios, LLC, g Nevada Hinited
Lisbility company (“Developer™) (logether, Developer amtd the Village are referred o as “Partles®)
and the Partics bereby agres:

RECITALE:

 WHEREAR, the Mew Mexico Metropolitsn Redevelopment Code, NMSA 1974, Section
36041 of seg. (the “MBOC™), confers corinin powers upon the Villsge to promoie developoents
within areas that have been deomed blighted by the governing body of the Village snd authorizes
the Village to adopt 2 resolution finding that 2 shen or blighted ares exists within ite jurisdiction
and the rehabilitation and redevelopment of the area is necessary in the interest of the public healh,
safety, morals or walfars of the residents of the Village's jurisdiction; and

WHERBAS, the MRU requires that areas deemed Blighted must have 2 Meopolitan
Redevelopment plan adopted by the municipality thet provides various catalytic projects for the
srea for the purpose of removing blight prior to developing 2 project (NMEA 1978, § 36045y
and

WHEREAS, the Villags Board of Trustoss, the govarning body of the Village, bas adopted
such 2 plan on March 14, 2018, by Resolution Mo, 2018-3-2 and iz referred 10 a8 the Village Conter
Redevelopmoent Plan {the “Plan™); and

WHEREAS, the Plen proposes activitios for the redevelopment of the Village Center
project sres that will aid in the elimioation and preventon of slum and blight, inclnding but n
fimited toc 1) facilitating the redevelopmens of the Villoge Center site; 2 kinprove ares siveefecapss
with lighting, landscaping and other features; and 3} provide for dhe installation of public art and
wayfinding signs to hightight the area’s many recreations! and historic atractions; and

WHEREAS, in 2013 the Village issned a Reguest for Propossls (o redevelop the Village
Center site and evalugted the proposals through 2 Selection Commities. ABler due conaideration,
the Village selected the Developer as the Developer for the Property; and

WHEREAR, pursuant 10 the MRC the Village is suthorized 1o enter into this PSA with the
Developer for the purpose of removing blight and developdng 2 redevelopment Project,

NOW, THEREFORE, the Partics hereby agreo a5 follows:
Article 1, DEFINITIONS:

Unlegs expressty set forth 1 the contrary in this Agreement, the terms used herein will
bave the Rollowing meanings:

(¥4
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{#} “Buliding” or "Buildings” means the building or bulldings and other improvenments
that are to be constructed on the Land and situated therson a1 any time doring the torm of his PSA.

{11 "Certificate of Occupaney” moans the documents seoured by the Developer fom
the Village verifving thet Boal construction of the Project is in complisnce with all spplicable
Village codes and ordinances.

oy "Closing” means the conswemstion of the purchase and sale of the Property as
contemplated under this Agreoment, which Closing shall be held st the offices of & Hoonsed and
bonded New Mexioo title insurance sgency in a location muduadly scceptable o the Parties. The
Yillage will convey the Property by guitclaim deed, and the Doveloper will socept the Property in
ite present condition, as provided in Article 4 and Articls 6 herein,

{d} “Development Timsling is dofimed in Article 3.1,

{e} “Developsr” mesns Pulindrome Communities, LLC, 2 Nevads limited ligbiliyy
corapany and Hes sucoostors and assigns.

{£y "Eassments” means (i) all casements, rights of way and appurtensncses periaining
1 the Land, whether or not described hersin or in any exhibit now or bereafier attached hereto, (3)
all easements granted herein, and (31} cagements obiained by Developer after the exscution of this
PSA.

(g} “Governmentsl Auvtherily” means any bationsl, federsl, state, coumly, oity,
regional or local goveroment, any politice] wbdivision thereof, or any governmental, regulatory,
judicial or administrative sgency, ambhority, commizaion, bourd, wtilily or similar entity having
jurisdiction over the performance of the Developer, the Property, the Project, or the constructien
related o the same.

{1} “Immprovements” means the Buildings and other improvements proposed for the
Projesct by Developer,

{1} "Land” mesns that corisin vesl property comprising frurteen {14} lofs, containing
12.14 acres more or less, situated in the Villsge, zenerally depicted and legally described on
Fxhibit A attached hereio. The Parties ackunowledge thet as of the Effective Diate, the Village owans
eleven {11) otz snd three {3 bt are owned by thind-parties.

{3y “Law” mesns sny constitution, charier, act, statute, law, ordinance, cods, rule,
regudation, order, or other legislative or administrative sction of any Govermental Authority or
a final decvee, judgent or ondey of g court of tribumsl,

(k) “Legal Reguivement” means the requirersenis of any Law or apy Governmenial
Aunthority,

{1} "Pormitied Exceptions” is defined in Article 4.4
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{0y " Phase” or “Phases” or “Phased” shall mean the Land a8 re-platied by Developser
0 uliimately aconmunadate six {6) now lots which re-plated lots shall be developed in the Phases
identified in the Development Timeline,

{n} “Project” or “Projects” refers to the Developer’s Phased propossd Dnprovements
of the Property and means the crestion of uhimately a six-Phased mixed use development ou the
Land {o provide s locele thet will promote sconomic sctivity along the 4™ Strest comrider in
addition to 3 destination for Village residents and visiiors o gather, shop and live. The Project is
intended to reflect and further the Village's identity snd siyle through ifs architecture, landsespe
and business ose.

{0} “Property”™ means and includes the Land and any Easements but exchuding any
and all o, gas snd other miners! interests in and voder ssid Land snd sH righis incident thereio
regardless of whether the same were provioushy reserved or conveyed of recond.

{p} "Reversion Event” refors to 5 failure of the Developer to perform any of the tagks
within the timeframes esteblished in Article 3.6, unless an extension o granted by the Villsge.

{g} "Use Restriction” is defined in Article 3.7 of this PSA.

{r} *“Village” means the Villsge of Los Ranchos de Albuguerque, s New Mexion
incorporaied municipality,

Artiche 2, EFFRECTIVE DATH,

2.1 This PSA will beoome effective upon the approval hereof by the Bosrd of Trusices of the
Yillage and subscguers sxecution by the Mayor (the “Effective Date™).

Axticle 3, BEVELOPER OBLIGATIONS.

3.1 Developsy Obligstions. Developsr shall develop the Propaty in Phases snd in steigy
conformance with the Smelines tndicated in Bxdubi B (“Development Thneline”). Any subsegent
changes 1o 3 paroel plan, parcel Phase or Development Timeline must be approved by the Mavor
and the Village Adminigtrator. The parcel plan will include 2 plan for (8} cach Phase of the Project,
as well as (B3 the entirety of the Property, and such plaus shall fochude physical and Soancing plans
fiw horizontal snd verfea! improvernents inchading depnolition, site preparation, strest, landscaps,
and ntilify construction. Developer must submit 2 fingl dhastrative master plan, verify permissive
uses, and parsue zoning snd plan development approval for the entirely of the Property in
socordance with this Agreement.

32 Beplut of Land/Property. Developer, al it own cost, with the assistancs of the Village,

Timeline, Developer shall ranke such application in conformance with Village Code snd prior to
the subumission of any plans and specifications required by the Development Timeline. D2eveloper
will also assiat the Villags with the inital re-plat {contamnplated in Article 4.2} and any subssquent
ve-plals or corrections 1o re-plais.

3
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3.3 Plaws, Permits. Developer at its own cost, with the assisiance of the Village, shell submig
any and 2l design and site plans, clovations and consbuction specifications to the Plasning and
Zoning Director and Village Administrator for approval in scoordages with Section 2.2.14 of the
Village Code of Ordinances. Any proposed changes by the Developer 1o the plang snd
specifications thoreafier, which oreate roaterial design differences cansing substantial or practical
differences in the plans and specifications for the Project, shall require additionsl subunission,
review snd approval of e Planning and Zonipg Dirsctor and the Village Adminisiestor
Naotwithstanding the furgeing, o the suient Developsr sceks 3 vanance from Section 92,14 of the
Village Code of Ondinances, such variance will require the spproval of the Planning and Zoning
Commission.  Developer will be reguired to obtain permits for () any Buildings and other
Troprovements, () signs, {81} slie use, (v} drivewsnys, (v} vehicular and pedesivian aocess (0 the
Property, and {vi) bargeades and excavations. Beveloper will also be required to comply with all
rejevant stormrwater profection plsas, The Pervsts will not be deemed Snsl untdl all appeal periods
and/or periods of tme during which the Permits could be challonged or st aside, if any, have
expired.

3.4 Tigle and Survey. Developer shall obiain a corrent ALT A sswvey ("Sarvey™) and g current
standard owns's title comunitiaent for the Property from s Heensed and bonded New Mexico title
tnsurancs agenoy (“Tile Report™) a1 Developer's sole cost and expense. Doveloper shall notify the
Yillage in writing of say tithe and/or swrvey concerns within ten {30} days after mosipt by the
Developer of the Title Report and Survey. The Village may, but shsll not be obligaied, o cure any
title or survey oblections. ¥ the Village clenis not 1o cure any il oy survey objootions or fails 1o
cure sy such obiection or set forth an agreed upon plan for cuwre, within teirty (30) days following
Developer's notice of objections, then Developsr may sither lerminate thix Agreement by written
noiice o the Village given on or before five (5) business days after receipt of any votice from the
Village that it oleots nol to cure or cannot cure the required objections, or waive such ohiections,
in which event the Closing shall occur as conderoplated hercin and Doveloper shall sccept the
Property subjest to such condiion without additional cost fo the Village. Tn the svent Developer
does not ohieot 1o the condition of the tle or survey 1o the Property a8 shows on the Title Report
or Survey, or waives iis ohjections, the condition of the itle a5 shows therein shall be deemed
approved,

33 Acgeess. Commencing on the Effective Date, the Developer shall be afforded tmmediste
aceess 1o the Proporty fo conduct such investigation as desmed nenesssry by the Developer, at
Developer's sole cost and expense. Prior to accessing the Propaty andfor porforming any tests on
the Property, Developar will obiain the Villsge Administrator’s approval and sball provide the
Village proof of insurance, saming the Village sy an additionsl weured. I permiesion is granted,
and tesis are performed hy Developer or Developer's agentfs), Developor will retum the siteto its
condition prior o such festing. Developer will indeomify, defend snd hold hamdess the Village
fmn andd ageinst any dearnages, claims, (njudes or lisns srising from or caused by Developers
acoess prior fo Closing. This indemndty provision shall survive the expiration or esrlier termination
of this Agreement.

3.6  Construction; Reversion Eventz. Devsloper will commence construction of each Fhase
of the Project no Jater than thirly {30} days following site scquisition and Closing in sceordance

(£ 4]
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with the Development Timeline, and thereafler, will diligently complete copstruction of such
Phaze or Phases of the Project within the thne period indicated in the Development Timsline. All
work shall be completed in compliance with all codes, ordinances, rules and regulstions of
applicable Governmental Authorities, In a good and workmanlike manner by lcensed coniractors
Heensed in the State of Maw Mexico, with spproprisis Village parmits. Developer shall ensure that
any such Developers” obligation to pay New Mexico Gross Recsipts Tax acorues to the benefit of
the Village.

I the svent that Devsloper doss not perform the construction for sny Phase or Phases within the
timeframes sot forth below, and unless an extension is granted by the Village, then Developer will
e desmed 1o be in default of this PSA with regard to that specific Phase and, & the sole discretion
of the Village, all of Disveloper's interset in Phases in which no Certificate of Occupancy bas besn
iseued {including any interest in Inprovements constructed or partially constructed by Developer)
shsll revert i the Villsge ("Reversion Bvent™:

{z} Developer hes not submitted application for any permit to begin cosstruction within
thirty (30} daye following Closing in accordancs with the Development Timeling or

{5 Developer has not commenced construction {(as evidenced by grading and initial soil
preparstion} within thivty (30} deys following receipt of pormits from the Village in
accordance with the Development Timeline; or

{c} No construction sotivity on the relevant Project Phase{s) hus cocurrad for any six (%)
month period betwsen consiruction conunencoment snd obtaining Certificate of
{dcoupaney; of

{d) Developer has not obtained 3 fing! Ceortificste of Qooopaney for sny Phase of the
Project by the deadline(s) indicated in the Development Timeline; or

{&} Developer has not supplied proof of insursnce or 2 performance bond as requived by
Axticles 7 and B below, within thirty (30) days following Closing,

If 5 Reversion Bvent occurs, the Village shell provide written notive 1o the Doveloper and
Penmtted Morigages, and the Developer and/or Permitied Morigagee shall bave & period of sixty
(60} days o cure such Reversion Event. No sdditions! sotice or cure period, as provided In Article
11 will be provided with regard to this section. If 8 Reversion Bvent Is not timely cured by the
Dieveloper andfor Permitted Morigages within sixty (50} days afier notice from the Village, upon
receipt of a second written sotles Hom the Village, the Developer will {1} oblain releases for any
fiens on the Property Phase(s} for which uo Cortificste of Ococupancy has been fesued, (1) warram
fhat ne other work hes been performed on the Property Phesels) for which no Certificate of
{recupancy has been Issued in the last ninety {90 days that would be subject 0 a Hen, (1) caues
the delivery to the Yillage of the New Mexico siatutory form quitclain deed(s) held in esorow in
accordance with Asticle 4.3 and any sther necessary docimeniation gvidencing such reversion of
title for the Property Phase(s) for which no Certificate of Oecupancy has been lssusd, and (v}
this Agreement shall be fermivated with reapact to the Property Phase(s} for which no Certificate
of Oooupancy has been fssued. In addition, Developer will provide the Village with hard and
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editable slectronic versions of gll studiss, tosls, analyses, as-built plans, or other work perfonmed
by Developer, or n possession of Developer, relsting to the Property Phass{s) fr which ne
Certificate of CGooupancy has boon Issned. The torms and conditions of this Section shall murvive
expiration or earlier fermination of this Agreement.

37 ize Restrictions. The Property may only be developad and used for the uses contemplated
and degoribed for the Project in Asticle 1. The Property may not be used &or any adult book slore,
adult vidso stote, adoll movie thester or other esiablishment selling, rentiog or exhibiting
posnographic matertals or drug-reluted parapbernalia {except that this provision will not prohibit
the aperation of 2 bookstors or video store which carries 2 broad inventory of books or videos and
pther materials directed towards the inlerest of the gonerad public a3 opposed v 2 speciBo segment
thereoD) {("Use Restriction™). This Use Restriction will be set forth in the deed Fosp the Village io
Developer st Closing. Al of the provisions srovided in this Bection will survive the expizstion or
sariier termination of this Agresment.

3.3 Owanership and Baivdenance of Pest-Usnstrueolisn Infrashruciure; Utflitien
Developer will fnswre {85 sof 0wt In Article B below), pay &, own and pwiniain sll Improvements,
including without Hmitation, Bulldings, rights-ofway, landscaping, Hghting, and other otilites
which may be developed a5 pan of each Phase. Doveloper acknowledges thet all water, sewer, gas,
telephone snd elsotricity are extendsd ¥ the boundaries of the Land. Developer will pay all impact
foes, conpection fees and all chargss incurred by Developer, T the date of delivery at Closing,
for usage of water, gas, slectricity or other public wilittes relating to the Properly. Developer will
defend, indenmmify, save and hold the Villsge harmless from any such atllity charges o expense or
Hability for same. The terms and conditions of tdds Sectiop shall survive expivation or earlier
termination of this Agreement.

Articie 4. PURCHARSE/SALY OF PRUPERTY; CLOSING.
4.1  Purchase/Sale. Assuming Developer hes met the obligations imposed by this Agreement
for each Phase or Phases, the Village hereby agrees {o sell a Phase ov Phases of the Property, and
Dieveloper hereby agroes 10 buy/sccept such Phase or Phases of the Property, as sef out herein,
4.2  PFre-Clusing. Prioy o or af Closing, the Village will:

£33 Execute and record z replal of the Property.

{b} Exeonie a quiiclatn deed conveying the relevant Phase or Phozes of the Property o
Dieveloper using a Mew Mexico statory form guitclaim deed, subject to the restrictions us st

forth in Anticke 3.7 of thizs Agresment.
&

(¢} Execute any and a0l other mstrumenis reasonably required o conswmmate the
transaction contemplated by this Agresment,

i
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4%  Closing. At Closing, the Developer wills

{a} Fxecute g guitclain deed conveying the relevant Phase or Phases of the Property
back 0 the Village ustng a New Mexics statmory form guitclaim dead. Such guitcisim deed shall
be held n esorow with 2 bonded and Hoonped New Mexios title insurance agoney i accordance
with Asticle 1.8,

(b  Bxooute sny and si other instroments ressopably required to consunamate the
transaction contemplatod by this Agreement.

44 Title Palley. At Developer's cost and expense, the fitle company shall deliver to Developer
a standard Owaer's Tile nsurance Polioy issoed by the Title Conwany dated the date of recording
of the Village sseruted quitclsim desd insuring Developer as owsner of fos simpls title fo the
Property sultject only to the Permitted Exceptions (the "Title Policy™).

45  ¥ees and Cesis. The Developer and Village will ogually share the esorow foes and the
cost of reonpding any deeds. Developer will pay any costs associsted with Developer's financing
of the parchase of the Property, and construction of the Project. All other costs assooiated with the
Clostng will be the responaibility of the Developer inchuding, bwd not Hasted to, fitle innwance
prepivms and costs of endorsemants, sureey costs, fnancing costs, sad construction costs.

Article &, CORBITIONS OF LAND TRANSFER; PURTCHASE PRICE.

51  Village Owoership., The Village will reiain ownership of the Property until Closing.
Drevelopsr must mest Development Thoeling and the following conditions before Closing and
ransfor of each Phase or Phased parcsh

{2}  Bach Project Phase must be consletent with the Village's Master Plan;

& Developer has obtained Flanning snd Loning Direcior, Village Admuinistrator snd
Ryvor approvals as reguired herein;

{3 Developer has completed an apphication snd received g building penmit for sach
Fhase: and

{dy  Dieveloper has a demonstraied copusitment for fnancing for all horzontal and
vertical Improvemsents within osch Phased parcel.

8%  Purchase Price. Village will transfor ouch Phased parcel Asls to the Developer & 51
upon meeting the conditions sutlined in this Article § above. I is acknowledged that the Village
may scvept Tair vahie for the Purchase Price. In determining fair valne, the Village may cousider
factors other than the market value. Given that ) the Village hos no obligation to prepare the it
for the Project, () Developer is scospting the Propaty “As 107, in Us exigting condition, (13}
Dieveloper is removing blight and providing an econonde catalytic development as siated in the
preamble to s Agreement, and {iv), Developer will be incurring site prep, environmental,

i1
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surveying, title and desipn expenses incurred priov to Closing, the Parlies have agreed o 8 Purchase
Price of §1.

Article 6. “AS 18" CONDITION.

6.1,  The Village will have no obligalion to make sny tmprovements or sltsrations io the
Property, and as of the Closing, Developer sgrees io socept the Property, and all other portions of
the Property in an "As Is" condition, with all foults, snd withowt any representation or waranty
by the Villsge, and fhat no patent or latent condition affecting the Properly, s any way, whether
or not known or discoverable or hereafter discoversd, shall give rise o any right, clsim or cauge
of sction against Village, Developer hereby acknowledges that it has relied on iis own inepections
and dus diligences in entering this PSA and nof on any representations or warranties of the Village
or any broker or other representative of the Villags concerning the zoning, condition or suitability
of the Property for any parfioulsr purpose or any other matier, The Village mekes no warranties
other than thoss expresshy made in this PSA, and makes no hnplied warranty that the Property is
suitable for any particelar purpose. Developer hereby waives the benelit of all warcanties, express
or implied, with respect to the Property including, without Hinitation, soy implied warranty thet
the Properiy is suitsble for sny particudar purpose,

Ardicie 7. PEBRFORMANCE BONBD.

7.4 Completion Seourity. To seours fie obligations under this Agreement, Developer shsll
deliver to the Village within thirty {30} davs of Closing, 3 performancs bond in the amount of ten
percent {109} of the value of the consiruction contract prics for Phases 1, 2 and Jof the Project
and 8 performance bond in the amount of fifty percent {30%) of the value of the consiruction
contract price for Phase 4 of the Project. Developer shell muintain such performancs bond in fdl
foree and effect until issuance of a Certificate of Gecupaney. The performance bond shall not
place sy e or enoumbrance on, or otherwise bave any inlerest or recourss to Land, Property or
Project.

7.2 Credit Requirements. Such performance bond (1) oust be insued by & surety reasonably
acceptable to Village and having clabme-paying ability of ot least “A-" by AM. Best Rating Guide
[need to vertly], or an oguivalont publication, and () shall either not expire before the end of the
applicable period for which i is 10 be provided or conlain & provision that permite the fll amount
of bond 1o be drawn 11t is not renewed or extended for a period of one vear or more {oy wnlil the
snd of the period for which ¥ s to be provided, ifless) of loast thirty (30} days before iz expiration
date. In the event the surety of such bond {A) falls to meinizin & ovedif rating of ot leasi A" by
AN, Best Rating Guide, or an eguivalent publication, (B} tndicates s intent ot io renew such
bond, or (£} fuils to honor the Village’s properly documented reqguest to draw on an outslanding
bond by such surety, Developer shall {1} provide o substitute securily that is issued by 2 qualified
bank scoopiable to the Villags, other than the bank filing % honor the outstanding bond, wr (2}
post cash i an amount egual o the face amount of the oulstanding bond within five (5} business
days after the Village receives notice of such event or refusel. Tu all cases, the reasonable costs
and expenses of eatablishing, renewing, substituting, canceling, Increasing, reducing, or otherwise
administering the bond shall be borne by Devsloper,

12
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Articde 8. IMBUBAMCE,

8.1  Developer Proof of Imsurwee. On or before Closing, Developer shall provide proof of
insurunce scoepiable to the Yillage, evincing coverags with insurers of recognized responsibility
suthorized to do business in the State of Naw Mexico, assigned an 4.3, Hest rating of no less than
A-{I¥)need to verify this] Developer will be required fo demomirate the minimure coverages
and Limits through issuance of & Certificste of Cecupaney:

{3} Commercisl General Liability,  Commercial Genersl Lisbility Insurance,
inchuding contactuzl lsbility, premises and operations, bodily impury, property damage,
products/completed operations (for a period of not less than three (3} years following Cenificate
of Oecupsncy of the Property Phage}, independent Deoveloper, and personal injury coverages, with
no exclusions for explosion, collapse and underground hazards, with a Hmit of not less than
$1,000,000 for sach occurrence, combined single limit aggregate lmdt of not loss than 82,000,000
provided on ocowrrence policy forms; General Lisbility aggregate applies on a per project basis.

(b}  Worksr's Compensation. Worker's Compensation Insurance, covering gt of
Developer's emplovees on torms and conditions as required by spplicable Law; and Enployers’
Liability st Hmdis of 1,000,000 - each employee;

{6} Escess Liability/Umbrella, Eacess Lishility/Umbrells Form incurance providing
fimits of habilily in the following smounts:

{i} Gemeral Aggregate 35,000,000
(i) Per Oocurrence: $5,000,000

The Umbrelia Lishility nsurancs policy shall be written on sn "Occurrence Poliey” form and shall
mcinde, but vot be Hmited to cover Hability arising frove perils scheduled in 8.1 {a), {(b) and {2},

82  Additienal Insured/Endorsed. The nwurance referenced in 3.1 {4}, (B} and {d} shove
shadl be endorsed 1o includs the following:

{#)  Additional Imswreds. Villsge shall be Additional Inswed ("Additions!
Insureds”™) under IR0 Form CG201H{11/85) or tts squivaleny;

{by  Primary Insurance. The coverage afforded o the Additional Insureds shall be
prirasry snd noncontributiog with any other inswance maintained by the Additional Insureds;

{03 Subrogation. Al policies ghall be sndorsed with 2 waiver of subrogation in favor
of the Additional Fnsuweds; and

(4)  Kotice of Cancellation or Non-Renewal The Additional Insureds shall be given
thirty {30} days sdvance written nofics of cancellation or non-renewal of the policy by the inserer,
sxoopt then (10) daye” notioe for cancellation due to non~payment of preminm.
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83  Reguivements. Prior to Closing, Developer shell provide the Village with Uentificates of
Insurines evidencing complisnee with the foregedng reguirements, accompanied by coples of the
required endorsements. A1l coverags requived boreunder shall be kept fn fll force and offest for
the entire term of this Agresmust

Article 8, DEVELOPER WARRANTIES AND REPRESENTATIONS.
231 Beveloper Represends and Warranis:

{2y Dae Orgeniestion: Good Stending. ¥ is doly organized, validly existing and in
good standing under the Laws of the sinte of Hiy formation and is duly qualified 0 do usimess in
New Megico,

{br  Authority. It has all necessary power and authorily to execute, deliver and parform
ite obligations under this Agvecmiens; Hs oxesution, delivary and perfonnance of this Agresment
bave besn duly aothorized by all necossary sction on ite part; and this Agreement has been duly
snd validly executed and delivered by it and constitwies s legal, valid and binding obligation
endoroeable in acoordance with s ferms.

{¢y  Cmopliance with Legal Reguirement. It is not in violation of any law or any
judgment entered by suy nstional, reglonal or local Governmental Authority, which viclations,
ndividoslly or in the aggregate, would adversely affect He performance of any obligations under
this Agresmert. Thers are no legal or arbitvation proceedings or any proceeding by oy before any
Governmental Awthority, now pending o (o its hest knowladge) threatened againgt it which, i
adversely determined, could have a muaterial adverss effoct upon s Hnancisl condition, operations,
prospects or business, ax a whole, or its ability t pesform under dos Agresroent,

{8y Consents snd Approvals, No sutborization, approval, exemption, of conseat of
ox by sy Person is maguired by i in connsction with the exsoution, delivery, and performanes of
this Agresmsnl.

{e3 Execuilon snd Delivery. The exeoution and delivery of this Agrecmend, the
corsummation of the beonsactions herein contemplated and complisne with the teros and
provisions hersof by #t will not conflict with or result In o matenial breach of, or requiire any consent
under, any of #s constitutive dovurneris, or any luw, of any agrecment of insbrument 0 which it s
a party or by which it is bound or to which & is subjsctl, constitute a melenial delinll wnder any
such agresment or instnonent o will result in the creation or Imposition of any probibited len,
charge or sncumbrancs of any nature whatsoever upon the Property or the Projent, wicept for anmy
parmitted encumbrances, or will do so otherwise to 2 materisl exient upon any sther property o
axsets of Developer under the torms of any nstrument or aggsement.,

i Selvency, I is fnencislly soiveny, able to pay iy debie s they mabue, and
nossessed of sufficient working capital & oomplete s obligations vader this Agresment.

(¢}  {ommissions, Developur warrants and represents that i has nod consubled or
negotiated with smy broker or fnder with rogard to the Propenty or this Agreoment. U the
Dieveloper is In bresch of this warranty, then Developer will indernify the Village sgainet sy
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loss, Hability and expenss (including attorneys’ fees and oourt costs) arising out of resuliing claims
for fees or commissions.

{y  Fair dealing and conflict of interest. Developer covenanis and warrants that the
only person or fmw imtercsited in this Agreement as principsl or principals is named in this
Agresment, and that this Agreement iz enterad tto by the Developer without collusion on the part
of the Developer with any povson or frm, withow fraud and in good faith. The Developer also
covenants and warranis that no gratuities, in the form of enterialiunsnt, gifis or otherwise, were,
o during the torm of this Agreement, will be offered or given by the Developer or any agent oy
repressuiative of the Developer to any officer or amployes of the Village with a view towards
securing this Agreement or for securing more favorsble sestment with respect o ruaking any
determinations with respect fo performing this Agreement,

Article 18, RIGHT TO AUDIT.

Tntil 8 Cevtificate of Gooupancy is obigined |, o any time during normal buginges houss and a¢
often as the Villsge may deom necessary, thore shall be made svallable to the Village for
exsmination all of the Developer's records with respect to all maliers covered by this Agreement.
The Developer shall permit the Village o s, sxamine, and make excerpts or transcripis from
such records, and 1o maks audits of gl confracts, involces, materizls, peyrolls, records of
persomel, conditfons of emplovment snd other data relating to all matters covered by this
Agreement both before snd after Closing.

Articde 35,  DEFAULT BY DEVELOPER; REMEDIES.

1LY Except for those defaulis set forth in Ariicle 3.6 for 3 Reversion Bvent, widch is subject to
its own provisions, Developer will be deomed to be in "default” under the following conditons:

{a} Dreveloper foils o perform any of the provisions, covenants or conditions of this
PEA 1o be kept o performed by Developer within a perled of thisty (30) days after recaipt of
weitien notice from the Village informing Developer of the failure © porform in g dmely manner,
which notice will specify the actions reguired by Developsr o comply with Devdopst's
obligstions hereunder. If any such failure to perform cannot reasonably be cured within the thivty
{30} day perind, Developer will not be in default under this PRA if Developer commences to curs
the faihure o perform within the thivty (30} day period and thexealter diligently snd in good faith
sontinues 1o curs the fatlure 1o perform through completion; or

{3 The making by Devsloper of any gonsval assigament or general amangement for
the benefit of oraditors; o,

(£}  The filing by or ageinst Developer of a petition in bunkrupicy, including
reorganization or srrangement, uidess, i the ease of & petition filed against Developer, the suwe
is eroissed within 30 days; or,
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{8y The sppoiniment of 3 trustee or receiver 1o take }3(3%?56’%31{31} of subsianiially ali of
Dieveloper's assets located at the Property or of Developer’s interest in this PSA; or

{c} The seizure by any depsrtment of any government or any officer thersof of the
business or property of Developer, o

{fy An adjudicstion that Doveloper ie bankrupt

11.2  Notwithstanding Article 3.6 of this PSA, upon any default by Developer, the Village may,
at the Village's option and withow limiting the Village in the exercise of any other right or remedy
the Village may have on account of such default, pursue sy vemedy allowed by law or equity. Mo

remedy or clection under this PEA will be dosmed exchusive, bt will, wherever possible, be
cumsiative with all other remedies st law or in eguity. Pursutt of smy of the remedies provided fiw
in ihis Section will not prechudes purmidt of sny of the other remedies berein provided or apy other
remedies provided by law, nor will pursit a}f any remady horein ?rs:ws_{iﬁai congtiiete » forfeitee
or waiver of suy rights of g party hersunder or of any dwpage scoruing to said party by resson of
the viclation of any of the terms, provisions and covenants berein contained.

Article 32, DESPUTES.

12,3 Negotistions., The Parties shall use sl reasonable aofforis io settle disputes fwough
negotiation betwesn authortved members of sach Party’s senior monagement with the power and
suthority to resolve any such dispute. Either Party may, by writien notice to the other Party, request
a meeting o initiate negotistions 1o be held within five (8} days of the sther Party’s receipt of such
sequest, at 2 mastusily agreed Hmwe and place. [ the matter is not resoived within Bfleen {15} days
of the first meeting, etther Party may, by written notice io the other Party, refer the matter o
meditation pursuant to thia Section.

12.2  Bediation. I sither Party clects to refer the disputs io medistion, the Parties will cooperate
in selocting & qualified neutral reedistor scheduling the time and place of the mediation as soon as
reasonably possible, it in noe event later than thivty (30 days sfter the request for medistion is
mads, o the event the Parties cannot sgres on 2 single neutrs! mediator, esch Party shall select
one medistor, which mediators shall cooperate 1o select 3 thind mediator who shall handle the
medisgtion. Unless otherwiss agreed, the medistion will be scheduled for a date not Iater than thiryy
(30} davs afier the selection of the medistor. The Partics agres to parlicipats in the mediation in
good faith and to share the costs of the mediation, Inchuding the mediator’s foe, equally, but such
shared cosis shall not include each Party’s own sfiorneys” T and costs, which shall be borns
solely by such Party, If the Parties sre unabls to resolve their dispute through mediation, then
gither Party may pursue any other remedics gvailgble at law ov In equily.

Artiele 13, DEVELOFER'S FINANCING

$331  Devsleper's Right to Transfer snd Encwwmber. Doveloper will have the xight, from time
o thme and at any thne, following Closhng, to encumbsr its Interest in the Proparty with one wr
more deeds of frust, mortpages, or sther Hon instromends to secure any borrowings or obligations
of Dieveloper related siviotly and solely to the development of the Propesty. Any such morigages,

it
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deeds of tfrust, andlor other len instruments, and the indebteduess seoured thereby are hevein
referred to o "Perputied Morizages,” and the holder or other beneficiary therend ave horein refurred
0 o "Permitted Mortgagess.”

132 Devsloper's Morigage. I Developer sncurabers ifs respective inforest in ifs respective
Promerty with liens a8 above provided, then Developer will uotify the Village thereof, providing
with such nolice the name and malling address of the Permitted Muortgagee, the Village will upon
reguest, acknowisdge receipt of such notics, and for so long as the Fermutted Morigage romsins i
effect the following will apply:

{23 The Village will give io the Paovhed Mortgsgee 2 duplicate copy of sny and ali
nostices which the Village gives to Developer pursuast to the teums hereof, including notices of
defanli,

by There will be no cancellation, swrrender, o maledial modification of this Agresment
by ioint action of the Village snd Developer without the prior wiitten consent of the Pormitted
Muortgages.

{¢) I adefauli oocurs bereundor, then the Village specifically agress thats

i} The Village will not enforee or sesk to anforos auy of B vights, recourses,
or remadies, wtll 2 notice specifving the svent giving vise to such defandt has bean sent o
the Permitted Mortgages pursuant 0 Articles 3.6 and 13.2 herein, and if the Pormitied
horigagee procseds to cure the defanlt within o perted of thdrty (30} daye alter receipt of
such notice or, 85 (0 avends of defndt which by ita very nators cannet be cured within such
time period, the Permitted Mortgages, io the extent i is able o do 80, coramences toring
such default within such tme period sud therealler dibgently pursues such cure fo
corpletion within sixty {60} days thereafter, then sny payeenis made and all things done
by the Permitied Mortgsges to effoct such cure will be as fully effective to prevent the
exercise of any rights, recourses, or remedies by the Village as i done by Developer.

i} I the defaull is a non-monctary default of such 3 vanwe that # 35 not
ressonably susceptible of being cured by the Pormitied Mortgages (a8, v example, 2 non-
permitted sssignment by Developer), then the Village will mot enthros or seek o mforce
any of it rights, remedios, or recourses horeunder o long as Peemitted Mortgages complieg
with those other provisions of tds Agroemment which, by their nature, Peomitted Morigagee
may then reasonably coraply with, -

{d}  No Permitied Muorigagee will be oy becoroe Bable to the Village a9 an assignee of
his Agreoment umil such tme as such Pepniited Morigages, by foveclonue or other
provediures, will acquire the rights and interests of Developer onder this Agreement o will
actually tuke posseseion of the Property, and upon such Permnitted Morigagee's assigning
such rights and intercais io another party or upon relinguisboment of such posssssion, asthe
case may be, such Permitted Morigages will have no futher such Hability,

.
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fgy  Upon the Mayor and Villsge Adwmindsivaiors approval of the Developer's finencing
arvangonients with & Permitied Mortgsges, the Village may be requesied 1o exeoute 3
subordination sgresment for any Pormitied Morigages to develop the Project. However,
the Tlse Reatriction and Reversion Events referspoad in Articles 3.6 and 3.7 hevein will not
be subordingted and will continues 1o ron with the land.

Article 14,  INDEMNIFICATION: DAMAGES LIMITATIONS, TORT CLAIMS,

143 Developer's Indemuification of the Villsge, Developer will defend, indawnefy and bold
the Village, s Mayos, its Village Board, it administvation, and sny mortgagee(s) relsted or
affiliated entitics, parenis, subsidisries, partnerships, joint ventures, trusts, and Hoited Habiliy
companies, and their respective direstors, officors, pariners, agents, suployess, members, rostess,
snd sharehoiders {collectively, "Village's Parties”) harmless, regavdiess of any negligence imputed
to the Village solely in is capacity as owner of the Proporty mvolved i an injury where the
condition cansing the fngury is related 1o Developer's dus diligence and other pre-Closing activities
or development of the Property, including s members, frustess, and sharcholders, officers,
direciors, agents, servands, Developers, erplovess or invitess ("Developer's Parties™), from and
sgainst any and all loss, olaimes, sctions, demages, Hability snd exponse in connection with logs of
life, personal mjury, damage (0 property or any oiber loss or Injury whalscever arising dirsetly or
indirectly from or out of this Agresment or any ocoomrence in, upon or 3t the Properly or the
eesupangy or use by Developer of the Property or aoy 3ot or omission of Developer or Developer™s
Parties. Villags's Pagties will not be lisble and Developer boreby walves 2ll clabes against Village's
Parties for any njuey or demage (o any person o property (b or sbout the Property, o Injnry wr
inconvenience o Developer's business, by or from any cause whaiscever including withow
tmitation any acis or omissions of any other developer, Hoensess or mvitess of the Property.
Developer acknowledges that &t is proteciing itsolf sgainst lose by nwintaining appropriate
msurance coverage. The indemnity end relsase provisions of this Section will not apply o the
extent the subject clgims thersunder were caosed by Village's Parties’ negligence, omissiong or
infentional misconduct under this Agreement bevond the applicable cure pentod.

Further, Developer will defend, indemnify and bold Village's Parties harless from and against
ary and sl claims, Habilities, loases, demands, sctions, causes of sction, damages, cleanup costs,
and expensss (ncluding reasonsble atlorpeys’ foes, oxpert’s fees and costs) andfor pensltics
claimed, threatened or asserted against, or suffered oy ncurred by any Village Party avising out of
or in any way relating fo the release, use, genoration, ransperialion, sIGIage OF &8 3 ODNSCYUEDCE
of dispossl by Developer or sny of s agerds, represerdatives, employees o lnvitess, o the
presence of any hazardous materials in, on or about the Property ccowring a3 a resull of or in
connection with such Developer's use or cccupaney of the Property, and any and ol Habilities,
fosses, costs, claims, demands, actions, causes of action, expenses and pensliies incurred n the
remioval, remedistion and dispoeal of sny haracdous maeterials; provided, bowever, that the
foregoing provisions will pot spply to auy bazardons materials used, genersted, transporied, stored
or disposed of by g Villgge Party,

The torms and conditions of this Section shall survive sxpiration or esrler torminstion of this
Agrooment,
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142 Exzception to Indeswmification. With respect to any inderonity obligation provided in thiz
Agresment, to the extent, if at all, that Section 56-7-1 PMIMBA 1878, a8 amended, is applicable, any
agresment 1o indenwify, hold barmiess, insure or defend avother party contained hersin or in any
relzted documents will not extend to Hability, claims, daeages, losses or expenses, mcluding
attorneys foes, avising out of bodily jury to persons or damage 1o property csused by or resulting
frorn, i whole or in pant, the negligent act or omission of sy indersniles,

ite officers, smployses or agents.

14.3 Mo Personal Lisbility. Village's Parties will nof in any event bo liable iy any acts or
orissions of Developer or ils agents, servants, employees or independent Developers or for any
condition resdiing from the operations or activities of Dieveloper, its agents, servanis, employess
or indepsndent Developers a3 to Developer or to any otber parson. Village's Parties will not be
Heble for Developers fuilure to perform any of ifs ohligations voder this Agresment, or fiv any
delay in the perforraance thereof, nor will any such delay, or fatlare, be deamed a defuult by
Village's Partiss. Notwithstanding sovihing to the conrary in this Agresment, the Village, nor
Village's Parties, nor the Developer or Developer's Parties, will be personally responsible or liable
for any vepresentation, warranty, covenant, ondertaking or sgreement contained in the Agresment,
and the sole right and remedy of any party will be against the other party’s intersst in the Property.
Mo party or sy assignes or successor thoreof will seck to obtain sny judgment boposing persons!
liability against the Village, Village's Parties, Developer, Daveloper's Parties, or thelr succsssors
or assigns, nor sxecute upon oy judgment or place any len against any property other such party'a
mterest in the Property,

14.4 Damages Limitetions, Under no circumstances may any party seok or be entitled to
racover my special, conssquential, punitive, speoulative, or indirect damages, all of which sach
party specifivelly wanes, for any breach by any perty of s obligations under (s agreement, or of
any representation, warranty, or covenant of any party under the coniract, or for any other cause,
reason, or legal theory ot law or in squity.

14.5  The terms and conditions of Arficles 14.1, 14.2, 14.3 and 14 .4 shall survive expiration or
earlier termination of this Agreement,

14.6 No Walver of Tort Clahms At Nothing in this Agreemeent shall be interpreted as a
waiver of the Village's protections under the New Mexice Tort Claips Act.§ 41-4-1-41-4.30
MNMEA 1878
Articls 15, BUSCELLAREOUS
181 Complisuce With Law

{a} Developer will at olf times during the toren of this Agresment st their own expense,

comply with st federal, state, county, wonieipal and other governmental statules, ordinances,
faws, standards, provisions, rules and regudstions, now or hersafter enncted or amended, affecting

i9
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{he Property, or oocasioned by or affecting the use thereof y Developer, ncluding, bot not lindted
&, the Americans With Disshilities Act

vy Developer will have the right to contest by approprisie legsl procsedings, withou
cost or expenss to the Village, the validity of auy lsw, ondinance, ovder, rule, vegulation or
reguirement affeciing Developer's use andfor ocoupancy of the Property. ¥ complisnce by
Developer may be legally held in aboyance during the contest without subjecting the Village or
Developer to any Usbility whatsosver for fathure 1o 8o comply, Developer may postpoue
coraplisnce vl the combusion of the procosdings.

152  Termination of Oblgations. In the cvent thet this Agresment is terminaied prior o
Closing or pursoad i Axticle 3.8, i Agreoment will be of no further force or effect and all rights
and obligations of the purties hereto will cesse and terminate coprurrently with the effective date
of such torpunstion, except any such vights and obligations thet swvive the expirstion or oartier
termination of this Agreement, including but not limited to all obdigations of Developar to defend,
indemnify and bold harmless the Village, and Village's Partles, as defined In Article 14, Partis
will not be relieved of sny obligations expressily stated to swrvive the cxpiration or oarlisy
termination of this Agreement, mncluding but lhndted 1o, its obligations under Articles 3.5, 3.6, 3.7,
3.8, 11, 14, 152, 155, 154, and 1520 of this Agreement with raspect 1o any matter therein
specified which socuered prior io the sffotive date of tormination or that expressly survives the
explration or sarlier fevmmation of this Agreerand.

183  Bemorandum of Agreement. Under o chroumstances will this Agresrment be recorded
in the records of Bemalillo Courdy, New Mexico, The Village snd Developer will sxecute and
nokarize & Memorandum of Agresmnent suitable for recording in Bomalilo County, New Mexico,
and any party may cxuse the Memorsadum of Agreement to be recorded. The Mamorandum of
Agreemend will inomporate complete and correst legal devoripliome of the Property, and will
sihorwise be reasonably satisfactory 1o the Village and Developer. Al costs in connsetion with
the repordation of the Memorandurm of Agreement, including sil reomding foes will bopaid by the
party that is so recording. The Memorandur of Agresment will automaticnily terminate and be
relensed npon exxlier terminstion of the Agreement, and sach party herehy agrees that the other
party may record 3 written Relogse of the Memorandom of Agreement when this Agresment
expires of 1 terminated, This Agreement will be filed with the Clerk of the Village.

154 Developer’s Owoership Information. Untl o Ceortiffcste of Occoupancy bas been
ohiained, annually, and go long as Developer, or its sasignes are nod publicly held entities, upon
request by the Village, Developer, and is awignes, will promptly provide the Village with 2
staternent cortified by Developor's chief opersiing officer that provides the folowing information:

{33 the names of Developer's sharcholders, partners, imited pasiners, or mennhers, and
their owneeshis irderests ot the time of the statemeny;

{ity  the state in which Developer are incorporaied o5 organized;

(i) the losation of Developer’s principal place of buginess;
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{ivi any informetion regarding s material change i Developer's siructurs, focluding,
without limitation, & merger or conaclidation; and

{v} any other information regarding Developer’s ownership intorest thet the Village
reasonably reguesis, Bxvept s reguived by law or cowrt order, all indformstion provided by
Developer to the Villags under this Section will be kept confidential by the Village and will not
be disclozed 1o any other person oxcept the Village's attomeys, the Mayor and the Village
Admindstrator, In the event that the Village receives a reguest or cowt order o provide any
mformation described in this Section, the Village will, within Bve (3) business days, and bafirs
compplving with such request or court order, provide & copy of such request or court order i
Developer.

155 Appleable Law and Partles Bound.

{a} Thiz Agreement will be constrosd under the laws of the State of New Mexics. The
parties agres that venus for sny sult, action, or proveoding arising out of this Agresment will be in
RBernalillo County, New Mexicon. The parties irrevocably adpdt themselves to, and consent 1o, the
jurisdiction of zaid cowrt In suy ltigation bebwesn Village and Developer, the matter will he
decided by 2 judge sitng without 8 Jury, and sccordingly each party heeehy walves iis right to a
fury irial. The parties further acknowledge thet they bave fully and Ieirdy bevgained for the torres
of thig Section,

{6y  This Agreement will be binding upon snd lmwve 1o the benefit of, as the cass may
require, the partiss to s Agresment and thelr respective holrs, exscutors, adminisitrators,
successors and sasigns,

(£} All of the provisions provided in this Section will suwrvive the expiration or sarlier
termnination of this Agresment.

154 Assigmment. Upon wiitten request, the Vidlage may give approval, In is sole diserslion,
for Developer to assign this Agresment o an entity controlled by Developer, Tor subseguent
contribution o a development entity controlled by Developer ("Permitied Assignment™. No
assignment shall be made without the Mayor™s and Village Admindstrator's prior writico approvel,
which approval shall not be woreasonably withheld, The tooms, covensmts, obligations,
rexponsibilities and any oll other provisions of this Agreement shall be binding upon any assignee
under a Permitted Assigrroent and enforcesble by the Village. In the svent of any assigranent of
this Agreement, whether approved by Village or not, the Developer shall remain lisble for all of
itz responsibiiities and ohligations ocourring prior o the assigument of this Agreement. In the
event of a Permitied Assignment, the Dieveloper shall cause the assignos to oxpressly assume in
writing the obligations of Developer under this Agresment for obligations ocourring after the
assignment of this Agreement.. All of the provigions provided in Gus Ssction will survive the
sxpivation or earlier termination of this Agrecment.
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157 Imterprotation,

{a)  The wouds "Village” and "Developsr” s usnd herein will nchude, se the contex!
may pervsit ov recuire, the parties sxecuting this Agreoment sud their respective helirs, exevutors,
adrinigiraiors, sucoossors and assigns,

(b Wherever the context 80 permibis of requires, words of any gender used in this
Agreement will be construed to Inchude any other gender, and words in the singdar sember will
be constried 1o nclade the phural.

{) Unlees expressly provided 1o the oontrary, the phrases “during the term of thig
Agreement” and "during the torm hevent will include sush periods during which the ferm of this
Agresment is sxtended by agreeroent of the Parties.

() This Agrcoment has bosn negotisted ot srm's length and belwesn persons
sopfisticated and Imowledgeabls in the matters dealt with in this Agresment. In addition, sadl
party has been given the opportunily o conselt exparienced and knowledgeable legul counsel.
Accordingly, any rile of Taw or legal decision ihat wouldd reguire interpretation of any ambiguities
in thix sgresment agsinst the party thet bas drafied I s not applicable and is waived. The
srovisions of this Agreement will be interpreted n 2 ressonable manner {6 affect the purpose of
the parties and this Agrsenment.

15.8  aptioss. The headings and captions contsined in this Agreercent are inserted only ag a
matter of crmvenisnne and for reference angd in ne way define, lmit or desoribe the scope of inlent
of this Agresment or of any proviston herein contained.

158 No Walver. The weiver by any party of aoy breach of any terny, vovensnt or condition
contained in thiz Aprsoment will not be deomed 1o be a wadver thereoTon any subsequent occasion.
A party will not be deemed 0 have walved any tarm, covens, or condition of s Agresment
wrless such party has signed 3 written watver waiving the term, covensnt, or condifion.

1538 Invalidity. T the svent that any terre, provision, condition or covenant contained in fng
Agresment, or the spplication thereof to auy perenn or clrounsstanes, will, fo any extent, be invalid
or unenforoesbls, or be held to be trvalid or unenforceable by any court of conapetent jurtsdiction,
the remainder of thia Agresment, or the application of such tenm, provision, condition or covenant
io persoBs 4y clroumstances other than those a8 Yo which it is held levalid o waentorcsable, will
nest e affected thoreby and all such remuaining torps, provisions, conditone and covenants in thie
Agresment will be deemed o be valid and enforceable.

15,11 Approvals. Whenover in this Agreoment Village's or Developer's approval or consent is
required, Village's or Developer's spproval or copeent will be In wiiting, and e approval o
comeent of Village or Developer will not be ureasonably withheld, delayed or conditioned, unless
specifically stated otherwise in this Agreoment. Unlese the Agreevsent provides that Village's or
Developer's approval or consent may be given in s sole diacretion, If Village or Developer eleots
0 withhold ite consent, Village or Developer will deascribe in writing the reasonable basis for
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withholding #s consent, Unless mberwise specified, Village’s appwoval shall mean approval of
the Mayor and Village Adminisivator,

15,17 Motices. Wherever in this Apreament g parly is required or permitted to give or serve a
potice, reguest, dernand, consent or approval 0 or on the other, the conununication will be given
oF served upos the party to whom it is dirscted in writing sed may be delivered personally, by s
overnight courier service with proof of delivery, or forwarded by certified mail, postage prepaid,
rehurn reocipt requested addressed as follows:

1o Village:

Mayor.
Yillage of Los Ranchos de Albuguergus
718 Bio Grande Bhvd,, NW.

Los Ranchos, New Mexico B7107
Village: (503) 3446382

With s copy t0

Adnuinisirator

Village of Los Banchos do Albuguergus
£718 Rie Grande Bhed,, KW,

Los Banchos, New Mexiso #7107
Village: (303) 344-0382 x106

if 1o Developer

Balindrome Cotomnangiies, LLC
Attention: Chad Beonsker

412 NW Sth Avenue, Suite 200
Fortiand, GR $7208

Notices deliveved as required horein will be deemed to have been duly given or served (1) on the
dute personally delivered or delivered by courler servise, or (il i delivered by mail as provided
shove, on the third business day after mailing. Awy party may chienge it sddregs v notics by
writien notice given 1o (he other in the manner herelngbove provided. Rejection or other refusal o
accept of the inability to deliver becauss of changed sddress of which no sotice was given will be
desmoed to be receipt of the notice, demand or reguest seot. I and when incloded within the term
fshe Village® as used in this instrument theve are more than one person, finm of corporation, all
will jointly srrange amongst themselves and specify some tndividual at some spacific address for
the receipt of notices and payments to the Village, I and when included within the tamm
“Dreveloper” as used in fds Instrument there are more then one pevesn, frm or corportion, alf will
jolntly amange amonget thomsolves and speciy some Individual st some specific address for the
recsipt of notices and payments to Developer. All parties included with terms "the Village” and
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"Developer” reapectively, will be bound by notices snd paywente given m sccordsnce with the
provisions of this Section to the same effects as if each bad mceived such notice o pavesmt

15,33 Entire Agreempent. This Agreoment, together with any Exhibite or Addends attached
heveln, constttutes the enfire agrecmend between the Village and Developer periaining to the
subjoct matter horeof. This Agrooment supersedes sl prior and covtemporansous sgresmmants and
undertalings of the parties in conmertion herewith, including without ndtation any letter of intent
o pther eovrespondence betwenn the parties prioy 4o the date hereol

15.34 ¥Exhibits. Al certificstes, documents, exhibits, attechupends, riders, snd addends, i any,
referred to n this Agrecment, including but not lmited to the exhibite referved to in this
Agresment, are hereby incorpoanted into this Agreorovnt by reforence and sre made & part boreof
as shough set furth in fdl In this Agrecrent to the extent they are consistery with the tevms and
conditions of this Agreoment. -

15.35 Amendment. This Agreement will not be podiBad or smended ovally; any wodification
or amendment of {lde Agresment sust be in writing, signed by both the Village and Diovelopsr,

15.38 Days. If the final date of any deadline flls opon 2 Saturday, Sunday, or holiday recopnized
by the 115, Postal Service, then in siwh event the Hime of such deadline will be sxtended 1o the
next day thet is not & Setwedsy, Bunday, or boliday rocoguized by the US. Postal Service.
Whenever the word "days” s used heredn, it will be considered to miean “calondsr days” and not
"business dave” unless an express watoment to the contrary {s made.

35,17 Fores Majewre. Except for pavment of monetary obligations herounder, the fime for
performancs by the YVillsge or Developer of any ferm, provision or covenant of this Agresment
will be desmed extended by thoe lost due to delays romulling from acte of Guod, sirikes,
unavaiiahility of building romerials, sivil riots, floods, malerial or lsbor restoictions by
govermmental authority, snforcament of governments! regulations oy requirements, sud any other
cause not within the conivel of the Village or Developer, as the cese may be,

15,18 Villsge-Developer Belationship. T iz undersiond and agread thet the Village's Parties
will #n o event be consirued or beld to be 3 partoer, joint vepturer oF sssociate of the Developer
in the conduct of the Developer's business, nor will Village's Parties be Hable for sny debis nvurred
by the Beveloper in the Developer’s business; but it is uvaderstood and agreed that the relationship
in and af 2l tines will remosin contractusl.

1531% Disoriminstion Prohibiied. In the oporation and use of the Propery, the Developer will
net on the grounds of race, solor, religion, sexual ortsptation, sexual prefevence, nathonal origin oy
ancestry, or age, dsoriminaie oy pormdt discrimination against any person or group of persons in
any manner prohibited by Title 49 CFR Ports 21 and 23, the Civil Riglus Actof 1964, as amended,
the Fousl Pay Act of 1863, the Rehabiliiation Aot of 1873, snd the Mew Mexiooe Human Rights
Act. Wihowt Hmiting the generality of the fvegning, the Developer will not discriminate against
any omploves or applicant fr employvment beoause of racs, colos, religion, gender, seoud
orisntation, sexual preferance, national origin or ancedtry, age, or physical or mental handicap.
Such action will include, but not be Hmited o) soaploviment, upgrading, demotion, or transfer;
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recruitment or recruitinent advertising; laveft or icrmination; rates of pay or other forms of
compensation, selection for taining; snd disciplinary actions snd grievances. The Developer
agress 1o post in conspioucus placss availsble. to smplovess, and applicants fvr cmplovment,
notics to be provided setting forth the provisions of this non-discrinination clause.

1538 Amerieans With Disebilities. Developer sgrees to meet all applicable requiroments of the
American with DHeabilities Act of 1990, 25 amended, snd sl apphcable roles and rogulstions, as
amended, {the "ADA™, that are inposed dircctly on Developer or that would

be imposed on the Village as » public entity. Developer agress to be responsible fr knowing ol
spphvable requirements of the ADA to defond, indepudfy and hold hermdess the Village, s
officials, sgents and enwplovees fom and against any and all claims, actions, sults or proceedings
of any kind brought against ssid parties ae a vesult of any acts or onussions of Developer or is
sgents i violation of the ADA. Al of the provisione provided in duis Section will survive the
expiration or earler tormination of this Agrecment.

15.21 Time Iz OFf The Essence. Time is of the sseoncs in the perfonmance of this Agresment.

523 CGovernmental Right and Powers. Mothing in this Agresment will be constiued or
interpreted as Hiniting, relinquishing, or waiving any rights of ownership enjoyed by the Villsge
in the Property or walving or Umiting the Village's control over the management, operations or
mainiensnes of the Property, exsept ss specifically provided 1 s Agreoment, or impairing
ezercising or defining governmental rights and the police powers of the Village.

15,23 Further Actions. A any time and Hom time {0 time, each party sgress, without further
consideration, 1o take such actions and o execuie and debiver such docwmenis as may be
ressonably necessary to sffeciuste the purposes of this Agreemeat.

1524 Ceunterparts. The Agrecment sy be signed in nmitiple counterparts or with detachabls
signature pages, but in, or both, cirownstances will consiitute one lnstrament,
binding upon ail parties therets as if all partics signed the wame dovument.

1838 Me Pecuniary Linbility Of Village. No provision, covenant of agrormant contsined in this
Agresment or any obligations herein mposed apon the Villsge or the hreach therent, shall
constitiie sn indebtedness of the Village within the meaning of any consiitutionsd provision or
stamtony limitations of the State of New Mexice or shall constitute or give rige o 3 peoundary
Hability of the Village or & charge againgt its gensral credit or taxing powers,
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I WITHESS WHERTOF, the parties bereto have sigaed this Agreement as of the date indivated
by each signabue, and the Agreoment is offective only upon the signators of the Village's Mavor,

By

Village of Los Ranchos de Albuguergus, 8 Mew Mexico ineorporated sumioipality

s e AR SRR

/ﬁfw%” e vt Oebabgn, L5 Fetes
T o

Maver

STATE OF NEW MEXICO
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} 55,
COUNTY OF BERNALILLG )

éﬂ . mf’ e fiegoing instrument was excowisd md scknowledged befors me on this $4- ayof
/3 '{.‘r“’

L iad A . 2020, by Donald T, Lopsz, Mayer of the Village of Los Ranchos de
Albuguergue. ? ;
H ;e g
; i \ ™ X K :
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Nytary Public /
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vy Commanities, LLC, a Nevada Hmited Hability company

Dated:

0
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ey
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o

STATEOF 4%

Snce 2, ’“=y§
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\\\‘a
L *“x

{qmammwim,, [T

.:»,_.

OPRICIAL STAMP

£ HERTHER MARIE BOND
X 2 HUTARY PUBLIC - DREGON
CORBAIBOION N0 958110
By Q@Eﬁ&? 350N BHPIRES CLIURER 30, 2080

My Commission Bxpires
10| #0 2020

27



Lot o

Lot 2:

Lot 3;

Lot 4:

iots:

Lot 8
tot 7

Lod &

et

iot il
tot 31

Lot 12:

Lot 13

Lot 14

Freouton YVersion

EXHIBIT A
LAND

336 Osuna R MW, Lagy! Decoription: LOT 114 PLAT OF LOT 114 OSUNA ADDN BEPLAT OF
P15 %, 30 & 13 CONY Jass Al

333 Osuna Rd NW, Legsl Desoription: 012 OSLUNA ADDITION

322 Oouns Bd MW, Legsl Description: 013 O3UNA ADDITION. This Iot is BOT swned by the
Village.

318 Osuna Bd NW. Legal Description: £14 OSUNA ADDITION. This int s NOT owned by the
Yillage,

£562 4% St NW. Legs! Desoription: MRGCD MAP 23 TR5 4343, 43-8, 8 43-D R LOTS 15 &
16 DERUNA ADDITHON CONT 2 31 AC

5558 4% 51 NW. Legal Desoription: MAP 28 TR 43¢
Mo address. Legal Desoription: MAP 28 TRACT 438

5538 4% St MW, Legal Desoription: 3 DIV OF LOT 1 OF LAND OF ROBERT COUPER CONT 0.858%
AL

§o address. Legal Desoription: TRS 588, 588181, 58CL, 5301 & 39E1 CONT 2.5048 ACW/L
5535 4 51 N, Legal Dasoription: MAP 29 TRS 5242 AND 3882
Mo address. Legal Description: TRE SSBIR2, 3502, 5807 % 5852 CONTG.318 a0 ML

£530 4% St MW, Legs! Description: 1-B AMENDED PLAY OF LOT 3-B MERRITT ACRES A
SUMMARY PLATOFITS 2.2 & 3-AOFPATOF N 3/2 OF LT 1 CONT 1.347 AC

8528 4% 51 MW, Legal Description: 1-4 PLAT OF N1/2 LOT 1 MERRITT ACRES. This lot s NOT
swned by the Villags.

5518 4™ 5t MW, Lagal Description: THE § 100 FT OF LOT 1 MERRIT ACRES



EXHIBITB

Development Timealine

PHASE | PHASE | PHASE PHASE PHASE | PHASBE
4 2 3 4 8 8
Riuslti- Bulti- Senior [Commerciall Single | Grocery
Family | Family § Housing { + Retall Family | + Refail
Entitlements
Planning & Zoning Approval] May-22 | May-22 | May-22 MNoy-25 Mov-25 § Nov-2B
Plans & Specifications Apr-22 Apr-22 Apr22 Oot28 Oct-25 Gel-28
Building Permits Obtained Jun-22 § Jun-32 § Jun-22 Dec-25 Dec-26 | Deg-28
Financing:
Construclion Loan Closing {1 Jun-22 dun-22 Jun-22 Dec-25 Dec28 | Dec-28
Tax Credit Application Sep-21 § Sep-21 § Sep-2i na na nia
Tax Credit Syndication Jun-22 Jun-22 Jun-22 rva na nia
Site Aoquisition Aug-22 § Aug-2Z | Aug-22 Dec-25 Deo28 | Dec25
Construction Start Sep-22 § Sep-22 | Sep-22 Jan-28 Jan-26 § Jan-26
Construction Sompletion Jun-24 Jur-24 Jun-24 Juk-28 Sul-28 Sul-28
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o o ARMENI TRA TR
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SETTLED O, 1561 on  INCORPORATED 1958

Marcus J. Rasgl

Robles, Hael & Anava

20 First Plaza Ctr. NW Suile 500
Albuguergue, NM 87102
marcustiroblesrasl com

Dear Mr. Rasd,

This is to advise that based upon the ruling by Judge Barels Shepard invalidating
certain approvals for the project, the Village of Los Ranchos hersby requests that
consiruction on the Project Site be discontinued until further written notice from the
Yitlags. For the number of days that construction s discontinued pursuant to this
latter, the completion deadiines for Phases 1, 2, and 3 as sef out in Exhibit B o the
Development Agreement will be similarly extended.

Franklin Reinow,

Mavor Pro-Temp

Village of Los Ranchos de Abbuguerque
505-344-8582

freinowi@icsrenchesnmo oy




FILED
2ND JUDICIAL DISTRICT COURT

Exihibi Bernalillo County

5/28/2024 1:08 PM

KATINA WATSON

STATE OF NEW MEXICO CLERK OF THE COURT
COUNTY OF BERNALILLO Christopher Waites

SECOND JUDICIAL DISTRICT COURT

FRIENDS OF LOS RANCHOS, INC.,
a New Mexico Nonprofit Corporation,
Appellant,

V. Case No. D-202-CV-2023-07688

VILLAGE OF LOS RANCHOS DE ALBUQUERQUE,
a New Mexico Municipal Corporation,
Appellee,

and,

PALINDROME COMMUNITIES, LLC,
a Nevada Limited Liability Company,
Real Party in Interest.

PALINDROME COMMUNITIES, LLC’S MOTION FOR
RECONSIDERATION OF THE MEMORANDUM OPINION AND ORDER

COMES NOW, Palindrome Communities, LLC (‘“Palindrome”), by and through their
counsel of record, Robles, Rael & Anaya, P.C. (Marcus J. Rael, Jr. and Jessica L. Nixon) and
pursuant to Rule 1-060 NMRA, states the following for its Motion for Reconsideration of the
Memorandum Opinion and Order, entered on May 2, 2024 (“Order”):!

INTRODUCTION

This matter arises from Appellant Friends of Los Ranchos, Inc.’s (“Friends”) appeal
pursuant to Rule 1-074 NMRA of the Official Notifications of Decisions for SDP 23-01, SDP 23-
02, and SDP 23-03 (collectively “Site Development Plans”) by the Village of Los Ranchos de
Albuquerque (“Village”) Board of Trustees (“Board”). See Notice of Appeal, filed September 27,
2023. Palindrome is a real party in interest to the appeal because it was the applicant seeking

approval of the Site Development Plans by the Village Board. As the basis for its appeal, Friends

! Pursuant to Rule 1-007.1(C) NMRA, counsel for Palindrome sought concurrence from Friends and the Village prior
to filing this Motion. Counsel for Friends has indicated that Friends is opposed to the Motion and counsel for the
Village takes no position at this time.



provided the three Official Notification of Decisions related to the Site Development Plans. See
Notice of Appeal, filed September 27, 2023, at Exhibits 1-3. Importantly, the Notice of Appeal did
not appeal the Village’s approval of platting decisions nor of the Purchase, Sale, and Development
Agreement (“PSDA”) with Palindrome. In fact, any appeal of the platting decisions or approval of
the PSDA would not have been timely raised when the Notice of Appeal was filed on September
27,2023. Stated differently, the Court lacked jurisdiction to decide issues regarding the validity of
the platting decisions or PSDA. Moreover, Dacy v. Village of Ruidoso does not establish that the
PSDA constitutes an illegal zoning contract. As the Order relates to the approvals of the Site
Development Plans, the Order erroneously applied the Open Meetings Act (“OMA”) and
improperly failed to consider the Village Center Zone Ordinance. For these reasons, discussed
more thoroughly below, Palindrome respectfully requests, pursuant to Rule 1-060 NMRA, that this
Court reconsider its Order and affirm the decisions of the Village Board.
LEGAL STANDARD

The New Mexico Rules of Civil Procedure provide that “[o]n motion and on such terms as
are just, the court may relieve a party...from a final judgment, order, or proceeding for...(1)
mistake, inadvertence, surprise, or excusable neglect...or (6) any other reason justifying relief from
the operation of the judgment... .” See Rule 1-060(B) NMRA. Where the court made a mistake of
law in its order, Rule 1-060(B)(1) provides the means for relief therefrom. See Resolution Trust
Corp. v. Ferri, 1995-NMSC-055, § 8, 120 N.M. 320 (internal citation omitted). “[P]roper
application of Rule 1-060(B) requires courts to balance interests of finality versus relief from
unjust judgments” and “the district court should be liberal in that determination.” Neese v. Raging
Bull Oilfield Servs., LLC, No. A-1-CA-40457, 2024 WL 2133862, at *6 (N.M. Ct. App. May 13,
2024) (quoting Kinder Morgan CO2 Co., L.P., 2009-NMCA-019, § 10, 120 N.M. 320). “[T]he
district court should be liberal in determining what constitutes good cause to vacate a judgment so

2



that the ultimate result will address the true merits and substantial justice will be done.” Wells
Fargo Bank, N.A. v. City of Gallup,2011-NMCA-106, § 12, 150 N.M. 706 (internal quotation marks
and citation omitted). Further, the New Mexico Supreme Court emphasized that “allowing the trial
court to correct judicial errors under [Rule] 1-060(B)(1) fosters judicial efficiency by reducing the
need for unnecessary appeals.” Ferri, 1995-NMSC-055 at § 9.

LEGALARGUMENT

A. The Court Does Not Have Jurisdiction Regarding the Approvals of Platting
Applications nor Approval of the PSDA.

The New Mexico Rules of Civil Procedure require that “an appeal from an agency shall be
filed in the district court with thirty (30) days after the date of the final decision or order of the
agency.” Rule 1-074(E) NMRA. In this case, the Notice of Appeal was filed by Friends on
September 27, 2023. An untimely appeal from an agency decision may only “be excused when
exceptional circumstances—circumstances outside of a party’s control—substantially impair the
ability of an aggrieved party to appeal.” Sanchez v. Board of Cnty. Cmmrs. of Taos Cnty., 2022-
NMCA-002, § 37 (internal citation omitted). In this case, there is no evidence of exceptional
circumstances which could have substantially impaired the Friends’ ability to appeal either the
Board’s approval of the PSDA or the platting applications. Accordingly, only a decision by the
Village Board which occurred on or after August 28, 2023 could be properly before the Court. In
their appeal, Friends only appealed the Board’s approval of the Site Development Plans issued on
September 7, 2023. Friends did not appeal the platting decisions or the validity of the PSDA. As a
consequence, this Court lacks jurisdiction to sua sponte rule on the platting decisions or PSDA, all
of which were final prior to August 28, 2023.

At the risk of being repetitious, the Notice of Appeal filed by Friends only purports to
appeal the approvals of the Site Development Plans. Nonetheless, the Court mistakenly determined

that the approval of the preliminary and final plats submitted by Palindrome were invalid and that
3



the PSDA was illegal. The time for any appeal related to the Village Board’s approval of the PSDA
expired long before the appeal at issue in this matter. The factual record in this matter demonstrates
that, after responding to the Village’s properly issued Request for Proposals, Palindrome was
selected as the developer for the Project Area in the Village Center on November 14, 2018.
Thereafter, the Village and Palindrome entered into the PSDA upon unanimous approval by the
Board on October 14, 2020. See Board of Trustees Regular Meeting Minutes, October 14, 2020,
attached as Exhibit A, at pp. 9-11. Thus, the time to appeal the administrative decision to approve
the PSDA would have been on or before November 13, 2020.

Similarly, Friends did not purport to appeal the Village’s approvals of the platting decisions
in this matter and any such appeal thereof would have been untimely. Following adoption of the
PSDA, in accordance with the process described by the Village, Palindrome submitted its Major
Subdivision Sketch Plat on May 20, 2022 and the same was approved on May 24, 2022. See Sketch
Plat Approval Letter, attached as Exhibit B. Palindrome submitted its Preliminary Sketch Plat on
June 16, 2022 which was approved on July 29, 2022. See Preliminary Plat Approval Letter,
attached as Exhibit C. Next, Palindrome submitted its Final Plat, and it was approved on August
19, 2022. See Final Plat Approval, attached as Exhibit D. Accordingly, the time to appeal approval
of the PSDA or the platting applications had expired over a year before September 27, 2023.

In short, neither the Board’s approval of the PSDA nor the Village’s approvals of the
platting were raised in the Notice of Appeal in this matter. Moreover, had either issue been raised
in the Notice of Appeal, both should have been dismissed as untimely pursuant to Rule 1-074
NMRA as the final decision relating to the PSDA and the platting submissions occurred more than
thirty (30) days prior to the date that Friends filed its appeal in this case. Accordingly, this Court
must reconsider its ruling related to these issues and affirm that the PSDA and platting decisions
by the Village are valid or that it did not have jurisdiction to review such issues.
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B. The PSDA Does Not Constitute an Illegal Zoning Contract.

The Court should reconsider its mistaken conclusion that the unanimously approved PSDA
constitutes an illegal zoning contract pursuant to Dacy v. Village of Ruidoso, 1992-NMSC-066, ]
15-17, 114 N.M. 699. First, as noted above, the legality of the PSDA was not before this Court for
consideration. In fact, Friends did not raise any issue related to the approval or validity of the
PSDA in its Notice of Appeal or even in its Statement of Appellate Issues. Moreover, the Court
incorrectly applied Dacy to the PSDA. The dispute in Dacy arose because the Village of Ruidoso
promised to rezone a landowner’s property in exchange for the landowner’s promise to provide
the Village with a right-of-way easement.

In Dacy, the New Mexico Supreme Court held that contract zoning is illegal where the
municipality promises to rezone a property as consideration for a promise by another party. See id.
at § 16. However, the Dacy court held that contract zoning is legal where the municipality does
not commit to any specific action prior to a zoning hearing. See id. at § 18. Where the municipality
does not commit itself to any specific action before the zoning procedure it proscribed is
undertaken, it does not circumvent statutory procedures or compromise the rights of affected
persons and this amounts to legal contract zoning. See id. (internal citation omitted); see also e.g.
Prock v. Town of Danville, 655 N.E. 2d 553, 561-62 (Ct. App. Ind. 1995) (explaining that an agreement
which did not contractually bind the municipality to zone property in a particular way and was entered
after the zoning ordinance had been approved was not an illegal contract for zoning).

In this case, the PSDA does not, as a matter of law, constitute illegal contract zoning,
Importantly, the PSDA was entered at the invitation of the Village and not based on any promise
by the Village to rezone the property at issue to accomplish certain goals by Palindrome. In fact,
the Project Area was zoned for the redevelopment contemplated by the PSDA nearly two decades

prior to the execution of the PSDA. Further, the Village itself outlined the approval process for



implementation of the PSDA in accordance with its applicable ordinances. By entering the PSDA,
the Village did not commit to any specific zoning action before the applicable approval process
was undertaken. Simply put, the Village did not promise to rezone the blighted property in
exchange for development thereof by Palindrome. Further, the PSDA does not preempt the
Village’s power to conduct zoning according to its prescribed procedures. For the foregoing
reasons, the PSDA is not an illegal zoning contract. The Court should therefore reconsider and
reverse its ruling that the PSDA constitutes an illegal zoning contract or, alternatively, rule that it
did not have jurisdiction to review the PSDA.

C. The OMA was Erroneously Applied to Approvals of the Site Development Plans.

Next, the Court should reconsider its holding that the Village approvals of the Site
Development Plans violated the OMA. Specifically, the Court incorrectly concluded that the
Planning and Zoning Director and Village Administrator lacked the legal authority to approve the
Site Development Plans because such action amounts to authority reserved to the Planning and
Zoning Commission and the Board. See Order, p. 14. There is no dispute that the Village created
the Village Center Zone in 2002 through the adoption of Section 9.12.14 VC of the Village Code
of Ordinances (“Village Center Ordinance”) to govern zoning related to the redevelopment of the
Project Area in the Village Center. See Ordinance No. 265, attached as Exhibit E, codified as
Section 9.12.14 VC of the Village Code of Ordinances. The Village Center Ordinance expressly
provides that, in the Project Area, development could be controlled by entering into development
agreements. /d. at p. 9. The Village Center Ordinance defines the Project Area as shown on the
official Zone Map. /d. The current official Zone Map illustrates the Project Area in light pink,
southeast of the intersection between Fourth Street and Osuna Boulevard. See Official Zone Map
dated May 26, 2021, attached as Exhibit F. The Project Area, as defined by the official Zone Map,
is identical to the location of the project as described in the unanimously approved PSDA.
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Accordingly, it was consistent with the Village Center Zone Ordinance for the Village to control
zoning related to the project at issue by entering into development agreements.

Consistent with the Village Center Zone Ordinance, Section 3.3 of the PSDA states that
“[Palindrome] at its own cost, with the assistance of the Village, shall submit any and all design
and site plans, elevations and construction specifications to the Planning and Zoning Director and
Village Administrator for approval in accordance with Section 9.2.14 of the Village Code of
Ordinances.” See PSDA, attached as Exhibit G, at Section 3.3. Palindrome sought clarification
from the Village regarding the applicable approval process for its development activities pursuant
to the PSDA. In response, the Village provided Palindrome with a clarifying letter, and on April
21, 2021, the Village and Palindrome executed the letter agreement which further clarified the
requirements of the approval process described in Section 3.3 of the PSDA. See Executed Letter
Agreement, dated April 21, 2021, attached as Exhibit H. Notably, the executed letter agreement
describes that “[pJer §9.2.14(L) Application and Approval Process, the approval process outlined
below shall replace the approval requirements for Major Subdivisions for each (re)plat.” Id. at p.
3 (emphasis added).

The legislative intent of the Village Center Ordinance evidences that the approval of the
platting and Site Development Plans was to be governed by a distinct process. As corroborated by
the PSDA and subsequent letter agreement between the Village and Palindrome, the approvals
were to go through a process which was delegated to the Planning and Zoning Director and Village
Administrator. By adoption of the PSDA, this decision was unanimously approved by the Board.
Thus, there is no requirement that the approvals comply with the requirements of the OMA.
Additionally, the goals of the OMA to promote transparency in government by providing the
public with information and due process related to decisions made by the municipality were met
here. This is evidenced by the fact that both the Planning and Zoning Commission and the Board
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of Trustees held public hearings regarding the approval of the Village Center Ordinance and the
respective parties’ appeal of the decisions made by the Planning and Zoning Director and Village
Administrator. In other words, the alleged violation, if any, was remedied by the public hearings
and meetings held in accordance with the OMA after the decision related to the Site Development
Plans by the Planning and Zoning Director and Village Administrator.

In short, the Court should reconsider its holding that the approvals of the Site Development
Plans violated the OMA. Based on the foregoing facts, the approvals for implementation of the
PSDA were properly governed by the PSDA which, as properly legislated by the Village, involved
a process which did not require action within the authority or delegated authority of the Planning
and Zoning Commission or Board as mistakenly held by the Court in this case. Moreover, to the
extent that the approval of the Site Development Plans did violate the OMA, such violations were
remedied by the subsequent appeals before both the Planning and Zoning Commission and the
Board. Contrary to the Court’s holding, the approvals of the Site Development Plans were in
accordance with law and should therefore be affirmed. Accordingly, Palindrome respectfully
requests that the Court reconsider its holding that the approvals are invalid as a result of the alleged
OMA violations and, instead, affirm the decision by the Board.

D. The Village Center Zone Ordinance was Improperly Not Considered.

In reaching the conclusion that the approvals at issue were improper, the Court wrongly
failed to consider the Village Center Ordinance and instead relied solely on Section 9.2.2(D)(3) of
the Village Code of Ordinances (“Major Subdivision Ordinance”). The Major Subdivision
Ordinance does not alter the binding nature of the Village Center Ordinance which was properly
approved, adopted, and codified by the Village. While the Major Subdivision Ordinance does
provide that final action on site development plans brought pursuant thereto is required, the Village
Center Ordinance provides an exemption for zoning approvals required in the Project Area of the
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Village Center. As discussed previously, the Village Center Ordinance expressly provides that,
within the Project Area, the Village “may control development parameters by...entering into
development agreements[.]” See Exhibit E at p. 9. The Village Center Ordinance further provides
that “[a]ll applications for development requiring platting actions other than the Project Area shall
be approved in the manner set forth in Section 9.2.25 of the Zoning Code.” See Exhibit E at p. 13
(emphasis added). Thus, two decades before this project began, the Village clearly intended that
platting actions and approvals within the Project Area would be governed by a process that is
separate and distinct from the Major Subdivision Ordinance.

First, the Court appears to mistakenly presume that the Village Center Ordinance is not
applicable because the redevelopment activities undertaken by Palindrome pursuant to the PSDA
are not within the Project Area. However, this presumption is incorrect. Again, the Village Center
Ordinance defines that the Project Area is shown on the official Zone Map which illustrates that
the Project Area is southeast of the intersection between Fourth Street and Osuna Boulevard—
identical to the description of the work contemplated by the PSDA. Compare Exhibit F with
Exhibit H at pp. 29-30. Moreover, this location for the work undertaken by Palindrome is consistent
with the purpose of the Request for Proposals issued by the Village, as memorialized in the
subsequent Memorandum of Understanding agreed to by the Village and Palindrome. See
Memorandum of Understanding, dated November 14, 2018, attached as Exhibit I. There should
be no dispute that the redevelopment activities challenged by Friends have been occurring within
the Project Area. Accordingly, as provided by the Village Center Ordinance, the Village
appropriately controlled the development parameters by entering into the PSDA, which was later
clarified by the Village in the letter agreement dated April 21, 2021.

Likewise, the Court’s assumption that the Major Subdivision Ordinance and the Village
Center Ordinance are in conflict is incorrect. There simply is no conflict between these two
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ordinances. Based on the properly approved, adopted, and codified Village Center Ordinance, the
Village intended that an approval process that is distinct and separate from the Major Subdivision
Ordinance apply for redevelopment of the Project Area. To achieve this objective, the Village
Center Ordinance expressly exempts approvals in the Project Area from the approval process
described by the Major Subdivision Ordinance. See Exhibit E at pp. 9, 13. It follows, therefore,
that Site Development Plans submitted for approval must be governed by the Village Center
Ordinance. The Village’s intention for a distinct and separate approval process is further
corroborated by the language of the PSDA which states that site development plans shall be
submitted for approval in accordance with the Village Center Ordinance. See Exhibit G at Section
3.3. This PSDA was unanimously approved by the Board. Moreover, the clarification letter from
the Village confirms that the approval process utilized by the Village is intended to replace that
described by the Major Subdivision Ordinance. See Exhibit H at p. 3.

Simply put, the Major Subdivision Ordinance and the Village Center Ordinance are not in
conflict but, rather, apply in different circumstances. The Major Subdivision Ordinance does not
apply to approvals where the Village Center Ordinance governs necessary zoning approvals. Thus,
the Court should reconsider its ruling that approvals for implementation of the PSDA were required
to follow the Major Subdivision Ordinance and affirm the Board’s approval of the Site
Development Plans.

CONCLUSION

WHEREFORE, for the foregoing reasons, Palindrome Communities, LLC respectfully
requests that the Court grant its Motion for Reconsideration of the Memorandum Opinion and
Order, affirm the approvals of the Site Development Plans by the Village of Los Ranchos de

Albuquerque’s Board of Trustees, and for such other relief as is just and proper.
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Respectfully submitted,

ROBLES, RAEL & ANAYA, P.C.

By: /s/ Jessica L. Nixon
Marcus J. Rael, Jr.
Jessica L. Nixon
20 First Plaza Ctr. NW, Suite 500
Albuquerque, New Mexico 87102
(505) 242-2228
(505) 242-1106 (facsimile)
marcusicreblessael com
iisongrobiesraglcom
Attorneys for Palindrome Communities,
LLC.

I hereby certify that the foregoing was filed electronically through the Second Judicial District
Court and served via electronic mail on this 28™ day of May, 2024 to all counsel of record:

/s/ Jessica L. Nixon
Jessica L. Nixon
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MINUTES
VILLAGE OF LOS RANCHOS DE ALBUGUERGUE
G718 RIO GRANDE BOUHLEVARD NW
BOARD OF TRUSTEES REGULAR MEETING
Yideo Confersnce
Wednesday, October 14, 2020

7:00 P,
Prossnt
Donald 7. Lopez, Mayer Ann Simon, Administrator
Pablo Rael, Mayor Pro Tem/Trusise Danislie Ssdillo-Molina, Clerk
Sandra Pacheon, Truzizs Mann Winter, Allomey
Allen Lawis, Trustes Will Fisher, Treasurer

Tom Riccobeng, Trusizs

1. CALLTO ORDER

Mavor Lopez called the regularmesting v orderat 7.0% pom.

2. ROLLCALL

Mayor Pro TemfTrustes Pablo Rael-Presant
Trusiee Allen Lewis-Present

Trusiee Sandra Pacheco-Present

Trustee Tom Riccobena-Prasent

The Board of Trustess met in dosed executive session at 800 pm in accordance
with the Open Mestings Act, NMSA 1878, Chapter 10, Article 15 H. (T and L (2}
oy discuss pending ltigation:

ariz ©. Montoys v. The Village of Los Ranchos de Alhuguergue.
The closed mesling was limited o what was specified in the notice, no action
was taken, or no other items of business were discussed.

3.  APPROVAL OF AGENDA

#Mayor Lopez asked for a motion to approve the Oclober Agenuda.

MOVED: Trustes Hael moved 1o approve the October Agenda,
BECONDED: Trusies Lawls

EXHIBIT




Roll Call Vols;

Trustes Rael-Yos

Trustes Lawis-Yes

Trustes Pachsco-Yas

Trustee Riccobens-Yes
CARRIED: Motion Passed 4-0

4.  PUBLIC COMMENT PERIOD

A. Joe Cralg, 505 Calle Del Pajarito MW, Mo commaents at this time.

5. PRESENTATIONS/PROCLAMATIONS

&, TRACY HARTZLER, CMNM PREBIDENT

L. Discusssd the upcoming slection on November 3%, her afforts are
geared at educating volers regarding Bond C, issuance and sale of
higher education bonds,

H.  There is no rate tax intrease asscoiated with voding in favor of
Bond €.

#L.  The proiects associated will creste 1,500 jobs throughout the siate
and provide §13 million towards the institutions so they may betlter
serve thelr studenis.

8. CONSENT AGENDA

There will be no separale discussion of these Hems. 1 discussion is desired, that
tem will be removsd from the consent sgenda and will be considered separately.

A MINUTES-SEPTEMBER ¢, 2020; REGULAR MEETING

Mayor Lopez asked for 2 motion (o approve the Consent Agenda.

MOVED: Trustes Pacheco moved to approve.
SECONDED, Trustes Ragl
ROLL CALL YOTE: Trusies Rasi-Yes

Trusiss Lewis-Yes

Trusice Pacheco-Yas

Trusies Hiccobane-Yes
CARRIED: Motion Passed 4-8

Board of Trustess Reguiar Mesting Fage 26f 13
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7. DEPARTHENTAL REPORTS

MAYOR'S REPORY

AUDMIRISTRATOR'S REPORY

AGRI-NATURE CENTER MANAGER'S REPORT
PLANNING AND ZONING DIRECTOR'S REPORT
PROJECT MANAGER'S REPORT

PUBLIC SAFETY LIAISON'S REPORY

MEDO® R

Trusiee Rael asked Administrator Simon how many gpplications were regeived
for CARES Act granis.

Administrator Simon replied that the Village received approximalely 50
applicalions, and we have monsy for about 100 businesses, there is poleniial to
extend the deadiine. In addition, Adminisirator Simon desoribed the process of
how the Village contacied the BOG business regarding the CARES Act Granis.

Trustes Rasl asked Planning and Zoning Director Justice about large pofiticsl
signs that are popping up In the Village, Why is i not being addressed?

Mayor Lopez responded thal previows legal counss! advisad that the Village
cannot enforce the sign ordinance for political signs.

Afforney Winter responded thet she will investigale thet opinion from previous
counssl’s filas,

Administrafor Simon indicated that Code Enforcement has ssri istisr and spoken
to individuals with large signs or banners.

Trustes Rasl also commented that he is ageinst marjuana and hemp culfivation
oF processing in the Village.

Trusies Lewis asked Administralor Simon what the sfalus and the plans with the
oid Villags Hall.

Adminisirator Simon replied that we would hang on to if, she did nof get &
consensus o self the properly. We salvaged the space and will provide more
poportunities to the public for use.

Trusiee Rael indicaled that the hall is a fire Irap and showld be demolished s a
fisk to the Village.

Trustes {ewis seconded Trusiee Raels comments,

Trusiee Lawis indicated that the Village should prohibit marfjuana and hemp
cuitivation and ban if from the Village complalely.

Board of Trustess Reguisr Mesting Page 3 of 13
10/44/2020



Trustee Lowis asked Ms. Maria Rinaldi regarding ADA on 4% Sirest,
Mg, Rinaldi responded accordingly.

Trustes Pacheco asked Mayor Lopes to expand on his referencs fo Pop Fizz
fisted i in his report.

Mayor Lopez respondesd that he and Adminisirator Simon wesit over o visit with
ihe family and discussed the location that they are currently leasing and
poteniially affect their business.

Trusiee Pacheco asked Adminisirator to explain further about the CARES ACT
Huziness Granis.

Admirgsirator Sunon responded in greater detail regarding the exscution of the
grant money and the changs from the siats from reimbursement o
disbursemeni. Alse discusssd the possible exfension of the deadiine for
husinesses o apply.

Trustee Pacheco asked regarding the Traithead improvement and Calle Dsi
Pajanio and the bike path,

Administrator Simon further expandead upon and explained thal | is owned by
DOT, the Village has 8 use agresment 1o manage the fraithead but is working
with DOT to understand what we can and cannof do.

Trustee Pacheco asked Mr. Whithey what the Kuchar's will be doing with the
grapes and asked whatl lvpe of grass wil be grown on the one-acre space.

Mr. Whithey indicated that we only have one varisty of graps, which is &
Cabsmst Sauvignon. And the grass that will be planted is 8 Brutus grass, a2 grass
for bailing.

Trustee Pacheco aiso commenied that she agress with Trustes Rasls and
Trusfes Lewis's commenis and agrees strongly that we prohibil sl commercial
cuitivation of hemp and mariuana,

Trustes Pacheca asked aboul the siatus of the fraffic sfudy on 4% and Orfega.

Administrator Bimon asked the Mid-Region Councll of Governmenisto do s
iraffic study for us, which is complste, but have not received the resufis yet.

Trustes Riccobene asked sboud the excess moneay from the CARES ACT Grants,
specifically, if we can hold on o the funding for fulure businessss in the Village.

Adminisirator Simon indicated thet the criteria for the grants Is solely for the ims
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101412030



pariod of March T-December 31, 20308 We do have fo give back any money that
st distribuisd fo the Sials.

Trusiee Lowis asked for g list of the applicanis who has appfied s0 we can
corfact the business thaef are not on the izt

Administrator Simon offsred {o provids g iist of the busingsses who did not apply
30 the Board can foffow up with those businesses,

Trusiee Riccobene asked ¥ the oid building behind the ofd Villags Hall was
removed.

Admunisirator Simon indicaisd that there Bas been oo demoiffion made. Al
repairs fo thaf sife have off bean in hnuse,

frustes Ricoobane agresd with Trusies’s Ragl and Trusise Lewis's comments
regarding faking down the old Village Hall building. Perhaps possibly replacing #
with anoihey building.

Trustes Ricoobens also echoed the thoughis of the rest of the Trusises about
prohibiting the growth and processing of hamp and cannabis producis.

&  FINANCIAL BUSINESS

Ao DISCUSSION AND APPROVAL OF CASH REPORT-SEPTEMBER 2020

Will Fisher, Treasurer reported on the following:

The ending cash balance ot September 30, 2020 s 55,188,824 37, which iz an
morease of 18325112, for this month. Year to Date (YTD) exgess of revenues
over expendilures is 38,343 .81,

CFO Silva noted the Tollowing unusual or significant tems:

¥TL deficiency of revenues over expendifurss decreased significantly, moving us
02 YTL sxcess of revenuss over expenditures dus o recelving over $130,000
in reimbursemeant from the siate for the grant that closed ot on June 309 far
utility improvements st the Agri-Nature Center.

+  CGaneral Fund - Planning & Zoning ~Code Enforcement- page 7,
$30,255.50 for payment 10 Advanced Chemical Transport for property
clean up, Checks 244478 & 44424,

=  General Fund - General Administration — Allorney Fees and Ssttlement —
sage, 8, 328,825 .88 for Stelzner law firmn for general counset services,
choeck #44487 and 44447 This is forJuly 2020 and August 2030 billing.

Board of Trugtess Raguiar Meeting Page & of 13
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9,

»  General Fund - Capitsl Expenditures - Capital Rosdways, Bridges &
Culverls — page 13, $45,316.32, for Uity work at the Agri-Nature Center
o Bradhury Stamm, check #44427

Mayvor Loper asked for 2 motion 1o approve the Ssptember Cash Report

MOVED: Trustee Lowis moved to approve the September
2820 Cash Report

SECONDEDR: Trustes Riccohens

ROLL CALL YOTE: Trusies Rasl-Yes

Trusise Lewis-Yes

Trustee Pacheoo-Yes

Trustes Riccobene-Yes
CARRIED: Motlon Passed 4-8

8. CHECUSSION ARND APPROVAL OF RESOLUTION NO, 2020-10-01;
BUDGET ADJUSTMENT REQUEST {BAR).

CFO Silva presented the Budge! Adjustment Request {(BAR) and Indicated that
the BAR is for the CARES ACT grants. Anvtime there i 3 budget adjustment,
the Village must do s Hesolution which is required by the sigle. i is increasing
the budgest for 350,000 in COVID related revenue and expenses the Village will
ineur and 51,006 425 00 revenues and sxpenses for the Village CARES ACT
Small Business Grants,

Mavor Lopez asked for a motion (¢ approve the BAR Resolution No. 2020
1801,

MOVED: Trustes Rasl moved to approve
SECONDER: Trustes Pachsco
ROLL CALL YOTE: Trusise Rasl-Yes

Trusise Lewis-Yes

Trusies Pacheco-Yes

Trustes Riccobene-Yes
CARRBIED Motion Passed 4.8

PUBLIC HEARINGE AND APPLICATIONS FOR APPEAL

A, S0P 20-04 A REQUEST BY DOUG & VALERIE VELHAGEN FOR FINAL
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SITE DEVELOPMENT PLAN APPROVAL OF A RESIDENTIAL BITE
DEVELOPMENT PLAN FOR A DEVELOPMENT INTHE C-1 ZONE IN
THE FOURTH STREET CHARACTER AREA THE PROPERTY IS
LOCATED AT 320 ROEHL RD NW AND 1B LEGALLY KNOWN AS LOT 1
VELHAGEN VALLEY ESTATES BEING A REPLAT OF TRACTS
165R181 & 16582424 MRGCOD MAP NO. 27, SITUATED WITHIN
PROJECTED SECTIONZYT, T 11N, R 3E, NMPM ELENA
GALLEGOS GRANT, BERNALILLO COUNTY, NEW MEXICO, ASFILED
N THE OFFICE OF THE BERNALILLO COUNTY CLERK ON JULY 13,
2020, THE PROPERTY CONTAINS 0.5175 ACRES MORE OR LESS,

{Attornsy Winter swore in Planning and Zoning Direclor Jusfics)

ks, Justice: This site development plan is for two, two story fourplexes,
this would be g townhome development at this properly. The applicant has
a few other permits for this devslopment, there is 3 conditional use permi
for muiti-Tamily residential this conditiona! use for a minimum of 10
chwelling unita per gore and 8 maximum of 20 dwelling units per aore, the
proposed design doss accomplish this

The applicant also has a variance 1o sliow for the second-floor square
footage of the buildings 1o be 80% of the first-floor square footage Instead
of 80% and the planning and zoning commission voled seven fo zero o
forward a recommendation of approval of this application. The surrounding
uses gre & combingtion of commercial and residential and part of this
application actually { was formerly zoned residential with 2 special use
parmit for a commercial building and in order to have higher density
residential they needed o change the zone to commercial. So though this
is & residential use for this is zoned commercial and so the 1 zone
reguirements for height limitations, this buillding doss comply, if's less than
the maximum 39 feel allowed. Fences and walls, the proposed fences all
oomply with height restrictions.

The design regulgtions, the design meels the design regulations, both in
the C-1 section of the code and iIn our separste design regulation section
of the cods. The proposed colors and stvle that are shown inthe
alevations and the example development pholo in the packet show s
Northern New Mexico or ranch style with pitched roofs, swnings and
stucco and the colors will be muted. For the site development plan iisell,
the reguiremenis for the site plan are included. No signags s proposed
and there is bullding security light noted on the plans arcund the building.
Maiibox lncations are shown adiacent to rallroad, accessible 1o USPS, one
proposed bike rackiis shown on the plans and the tolal square foolags
proposed uses slevations helght from final grade and sxterior materials
and codors are shown, the colors shown on the glevation are not the fingl
colors. The example colors are shown with an sxample sxisting
development. The grading and drainage plan was reviewed by the Village
designated bnginesr, corrected, and is attachad in your packet. For
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roadway standards, thers s no proposed roads through the site and
access o the site will be through to Ingress, sgress off of Roehi Rosd,
Traffic impact study is not required. For parking, since this is a residential
thera's one space reguired per residence and both the garage parking and
the oulside guest parking does meet this reguirement and the length and
width requirements for the parking spaces ars mel. Loading and docking
areas are not specified in this plan, but they appear 1o be avaliable
temporarily for foliis who are moving in and out
The trash recepiacies are shown on a conorels pad and closed and gated
per our requirements and they are scresnad with surrounding walls.
Thess trash receptacies are gocsssible by Waste Management and they
are required 1o be. For landscaping, 15% of the unbullt area is required 1o
he landscaped and this plan shows landscaping well beyond the 15%
reqguired, with a combination of, | guess, unedible landscaping, as well as,
edible tress in the backyards. Maintenance is nofed 1o be an aulomatic
drip irrigation system and the number of tress required; the number of
trees shown on the plan alse while exceeds what's required. For utiities,
the applicant has a statement confirming water and sewer availability from
the Water Utility Authorily and the spplicant will insiall 3 fire hydrant on the
north side of the property.
And so, with that, the Planning and Zoning depariment recommends the
Board of Truslses approve the residential site development plan for
development of the §-1 zons in the Fourth Street characier area with the
following conditions and findings:
s The condifions that the sections on paved privale way and gravel
private way must be mel.
s Demolition of any existing structures must be complsted within ong
vear with the finsi sile devsiopment plan approval
e Any fuiure signage must comply with the sign ordinance and sign
penmits must be obigined,
Exterior lighting must comply with the dark sky's ordinance.
s The final site development plan must meet Bernalillo County Fire
Deparimeant requiremenis.
Construction shall mest sl current Village, County and Sigte codes.
And the final site development plan must be execuled by the
applicant with the findings at the proposed element mesis the
reguirements of the C-1 retall commercial zone and meets the
reguirements of our application approval process, It is supporisd by
Village Master Plan in the Village form, environmant, residential
development and transporistion sections.
And public notice requirements have been met, | stand for any qusstions.,

{Aftorney Winter swors in Mr. Doug Velhagen)

Doug Vethagern: Good avening, Mayor and Trusless. Thank you for
reviewing my site development plan, quick review | am an Albugusrgue
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native {'ve been a remodeling contractor for 23 yvears. This is my first
development. My intention is to Keep these townhomes. Basically, there
are two bedrooms with 1.5 baths, and some have two bathrooms upstairs.
My intention is 1o do meial roof, stainless stee! appliances, HVAL, granite
counteriops, stain concrale, Try and kesp the amentlies as nice as | can
get thern. Right now, thess bulidings ars pushed 1o the west to Iry and
accommodate as much space as | ean o the residents on the sast.

And Pm not convinced on what Bemalilio County s going 1o say whan they
review the drawings. Because right now, Pve only got four fest which is
allowable in Village code on the west side betwesn my builiding and the
block wall and Pve never seen tham ssue a permil for less than five. So,
P just wanting everybody 1o know that o rving 10 kesp a maximum
distance on the east as best as | can, Bul that might changs once { submit
to Bernalilio County. And ke all othsy contraciors, P facing a huge
norease in product costs. So, my intention s o get this built as soon g3
can, but currently most the original estimale on the properly was done,
studs, ke a regular wood studs was $2.38 and now s $6.18 cents, which
triples the lumber package alons, But I'd ke 1o get them done, get people
i the Village and get customers {o the businesses on Fowth Slrast

No questions ware asked of Ms. Justice or Mr. Velhagen.

Mo comments in favor or opposition werg made,

Mayor Lopez asked for & molion o approve the SHts Development Plan.

MOVED: Trustes Pacheco moved o approve SDP 26-04

with the findings by the planning department as
noted in the packet

SECONDED: Trusiee Rasl

ROLL CALL YOTE: Trustes Ragl-Yes

Trusies Lowis-Yes
Trustes Pachsoo-Yes
Trusine Riccobene-Yes

CARRIED: Botion Passed 4-§

160, QLD BUSINESS

A,

APPROVAL OF THE DEVELOPMENT AGREEMENT BETWEEN THE
VILLAGE OF LOS RANCHOS DE ALBUGUERQUE ARD PALINDROME
COMBMUNITIES, LLO.

Mavor Lopez provided a summation of the Villags Center project and remindsd
the Board that the Village spproved and adopted s plan by Resolution No. 2018-
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3-2. Mavyor also stated that the Village issusd a request for proposals for the
redevelopment, the commilies svaluated the proposals and selecied Palindrome
Communities, LLC as the Developer for the property. The Village entered a
memorandum of underslanding in 2018, with Palindromes Communities, LLG,
axtending the MOLU again in 2019 and then again fo June 2020,

Administrator Simon expanded on the development and is aexcited that the
Village in gt this poirg for & wonderful development.

Trusies Rasl recused himself.

Altorney Winter recapped the agreement and discussed primarily Exhibi B,
providing the timeline and the phases of the project. Alzo explained the
repercussions § the Developer does not mest the benchmarks as indicated in the
agresment, :

Mr. Chad Rennaker, Palindroms, LLC, shared his thoughts on the complexity of
the projedt, announcing how proud he is of the development agreement and
hops it gels approved,

Mayor Loper sxprassed how remarkable the agreement s and noted that
working in conjunclion with the Developer will bring a successiul project.

Trusise Lowis shared his conoern with Allorney Winter regarding some of the
fanguage in the agreement.

Attornay Winter confirmed and clarifiad the ianguage.

Trustse Pacheco asked Mr. Rennaker sbout the traffic # may bring o the area.
Mr. Rennaker responded that he would like 1o have people come o the Village
Center and part of thatl will iIncrease the traffic. Alse explained the dynamics
behind the plan and how i will best benefit the Villaga.

Trustee Ricoobene commendead the plan and the agresment, thanked Mr.

Rennaker for his sfforts and diligence In moving the plan forward.

Mayor Lopez asked for 2 motion fo approve the Devslopment Agresement

MOVED: Trusise Lowis moved o approve the Development
Agreement with the Village of Los Ranchos and
Falindrome

SECONDED: Trustee Riccohsne

ROLL CALL YOTE: Trustes Rasl-Recused

Trustee Lowis-Yas

Board of Trustess Reguby Mesting Page 100713
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Trustes Pacheco-Yes
Trusies Bicoohena-Yas
CARRIEL: Motion Passed 3-8

11, ANNOUNCEMENTS

A MONE
The Board fook a Bvesmninute bresk

The Board reconvened at :82 pm.

12. NEW BUSINESS

A DISCUSSION ONLY, SHORT TERM RENTALS IN THE VILLAGE OF
LOS RANCHOS DE ALBUQUERGUE.

Planning and Zoning Dirsctor Justics presenisd the document that was provided
in the Board packet The issue of shori-lerm rentals and some options ang
recommendations thal for the Village to address and hoping o get soms
feadback on 1. Abseni va. On-sile owners, 2. Allowing or prohibiting the rents! of
guast houses, and 3. Allowing or prohibiting the rental of cutbuildings.

Trustee FPacheco asked ¥ there has been g fiscal analvsiz in terms of revenus o
balance whal if would cost us in enforcement?

As. Justice responded that the companias that the Village is looking af will
chargs the standard refe which could be coversd by permit fess. Additions!
charges based on how many times they are called out o the property, then we
would foflow up with more code enforcement violations, Also offered other
affernalives such as permii caps and license rsvocsation.

Trisstes Pacheco sddad that she doss like the recommendsalions mads.

Truzies Rasi commented that he agreed with all the recommendations as
presanted and mentionsd that he would Bis o go with cplion 4 on page 170

Trustes Lewis also agreed with the recommendstions thal owners must be on
site, agresd on prohibiting evenis, and placing a cap on the number of perriifs.
Suggested issuing distance, fe 500 or 1,000 fest betwesn parmils, profects
neighborhoods, We need o be very serfous and strict, make fines substantial

Trustee Riccobene also agresd with the recommendalions end with the
commenis. Is not sure how we would limit permits though and could be
problsmatic. Would Bke io continue fo move forward, wanis fo make sure we do it

Sozrd of Trugtess Regular Mesting Faga it of 13
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TRUSTEE INFORMAL DISCUSSION

Trusies Rasl:

»  Notified the Village that at the comer of Sara Lane and 4% SBtrest, the strest
sign is missing.

= Asked ¥ there is any indication of what type of relall the Farmer's Plaza is
LrOposing.

« Saw the advertisement of Eceo Electric, i indicated they are in Albuguerque,
but we need to make sure they are using the right code so GRT is coming 1o
the Village.

Trustes Lowis:

e Wanis to ensure that agriculture dollars are being spent wisely bafore we put
any morg money towards the Agri-Nature Center remodel, Strongly
encourages some type of strategic planning session should be put in placs.,

=  Spoke to 8 former Mavor of Las Vegas, they devsloped g fund and passed an
Crdinancs that they had the first right of refusal of any water rights being sold
i1 the city Himits. | think for us, before we purchase mors land or open space
that we fund some mongy 1o have some control for buying water rights.

e With tha housing demand, we should push forward with g pliot program, a
residential pilot program.

Trusies Pachaco:

e Reguesting a list of svailable propertiss in the Village, both residential and
commarsial.

= Be diigent in regard {0 applying for grants that will help us mest some of our
goals.

Trustes Riccobane;
¢ Eohosd Trusiee Lawis’s cormments on piiot projects while preserving open
SRARCE.

Mavor Lopez:
= Met with the new interim sherniff, Captain Chris Romero, who took over for Caplain
Sharpe. Wil keep the Villags high on the prionty list

4. ADJOURNMMENT

The mesting was adjourmed by Mavor lopez 3t 840 pm.
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FASBED AND APPROVED by the Board of Trustses of the Vitlage of Los
Fanchos de Albuguersus on this 189 day of November 2020,

ISEALY

) L
Q:ﬁ/ e S 7 {Nm:::}

Donald T, Lopez, Mavor

Wemtt, St Mol

Danielle Radille-Maoling, Vil aga Clark
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MAYOR
LEENALD T LOPEZ

SRRUENINTRATOR
AR SIMON
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GHBERT BERAVIDES
Al N \

May 24, 2022

Wastin Glass

Palindrome Communities
412 NW 5% Avenue Suite 200
Portland, Oregon 87208

Graeme Means

High Mesa Consulting Group
8010-B Midway Park Bivd, NE
Albuguergue, New Mexice 87108

RE: Major Subdivision Skefch Plat Submitted May 20, 2022 - Village Center Project Southeast
Cormer of 4™ Street & Osuna Road

To Whom it May Concerny

This letter serves as administrative approval with conditions of the sketch plat submittal dafed May
20, 2022 submitied by High Mesa Consulting Group on behalf of Palindrome Communities and the
following property owners: The Village of Los Ranchos de Albuguergue, Paul Rael, and Pablo Rael,
as further described below.

Location & Legal:

The properties are located at the southeast corner of Fourth Sireetand Osuna Road and are as Lols
1 — 12 and Lot 14 as described in Exhibit & — Land of the Purchase, Sale and Development
Agresment Between The Village of Los Ranchos de Albuguergue, New Mexico and Palindrome
Communities, LLC, A Nevada Limited Lisbility Company, signed October 2020, The legal
descriptions are further detailed in Trafhead af Chamizal — Listing of Propenty Legal Descripions
and Owners.

* Lot 13 from Exhibit A is included in this description and is shown on the proposed plat as it is an
adiacent lot to the subdivision. Per the skefch plat submittal, the property's lot lines will not be
amended with this plat, therefore no letter of agency from that property’s owner 18 necessary.

Review & Analysis:
Compliance with §8.1.5;
Per §9.1.5(L)) definition of skeich plat, the application meets the requirements for a sketch plat.

#7118 Bio Grande Blud, NW Los Banchos, New Mexico 87187 Page 1 of 4
(Hfics: SB3 3446587 Faxo 833 ESTE  www dosranchosnm.gov
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{3 PLAY, SKETCH. A sketch or drawing of a subdivision plal conforming with the
reqguirements siated herein, and used in the pre-application procedure prior (o submission of
the preliminary plat for a major subdivision or the final plat of a minor subdivision.

As no further reguirements are noted for the skelch plat in §8.1, the submittal suffices for the skeish
plat. Subseguent submitials (including but not limited {0 a preliminary and final plat) will be required
to abide by §8.1, excepling the public nolice and hearing process, as further detsiled in the
conditions of approval.

Per §9.1.5(BB) and () the proposed subdivision is a major subdivision, and the reguirements of
£8.1 must be met, except that the sketch plal, prefiminary plal, and final plat (among other things)
may be administratively approved per Article 3.3 of the Purchase, Sale and Development Agreement
dated October 16, 20207 without public notice nor public hearing before the Commission and/or
Board. As the application wil not go before the Commission or Board, any reference to the
Commission or Board approval, conditions, or other requirements will instead be required, reviewed,
and approved by the Village Administrator and Planning and Zoning Director.

The major subdivision process requires a pre-application meeting, skeich plat submittal, preliminary
piat submittal, and final plat submittal, which includes the appropriate application forms and
supplemental documents, prior to filing the plat and additional documents with Bernalifio County
Clerk’s Office. This letter is in lleu of a pre-application mesling as the requiremeants of Village Code
are detailed harein and this classifies the proposed subdivision as a major subdivision,

Compliance with §9.1.6

e §8.1.6{CY1) is met as the proposed development and uses of the properties meet the
purpose and intent, and allowed uses of §8.2.14 VO -~ Village Center Zone. lrregular
MROGD lot sizes are incorporated and existing MRGCD irrigation is mainiained.

s 9. 1.8(CHAbY 1Y) through (4) are considered and met as applicable. Any special drainage
conditions will be addressed in the grading and drainage plan{s}, & soil report will be required
prior o construction, and there is no difficult topography nor other geographic hazards {o life,
haalth, or property.

o §8.1.86CH3) requires a statement of waler and sewer availlabilily from  the
Albuguergue/Bernalillo County Water Utility Authority (ABCWUA). This must be submitted
with the preliminary plat application,

o  §8.1.6(CH4) is met with preservation of the use of the Chamizal Lateral. MNo other
preservation is required for this subdivision.

e  §0.1.8(CHE) for an ares plan is not required as the entire project sife is included in the
proposed subdivision plat.

Compliance with §9.1.7;

+ This ietter serves as the pre-application conference required by §8.1.7{4) as the applicant is
being advised of the subdivision requirements and the subdivision is being classified as a
major subdivision,

e« The applicant must comply with §8.1.7(C) the procedures and submission requirements for
major subdivision plats.

¢« The application for a skeich plat meets §9.1.7(C¥1}. The Project is still obligated to comply
with §8.1.7(CY3) and {4) for prefiminary and final submiital, and the balance of Article 1

' By and belween the Village of Los Panchos De Albuguergue, New Mexico and Palindroms
Communilies, LLT, A Nevads Umiled Hability company
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Subdivision, Vacation, and Development. However, as the sketch plat is an initial review, #
will not vet have the details required of the preliminary and final plat. The submittal is
acceptable.

The Alternate Summary Procedure contemplated by (8} is not allowed for this project.

Compliance with §8.1.8, 88.1.9 and 89.1.10;

&

The prefiminary and final plat submittals must mest §8.1.8, §8.1.8, and §8.1.10. The
applicant must submil a subdivision improvements agreement and financial guarantes
approved by the Village and its Attornay, and which must be filed with the final plat.

Administrative Decislon:
The sketch plat submiltal dated May 20, 2022 submitted by High Mesa Consuling Group is
approved with the following Conditions and Findings:

Conditions:

®

The applicant shall submit the filled out and signed skelch plat review application for major
subdivisions before submitting the prefiminary application for major subdivisions.
With the preliminary and final application submiltals, the applicant shall submit the filled out
and signed prefiminary and final applications for major subdivisions.
The preliminary and final plats shall comply with §8.1 Subdivision, Vacation, and
Development.
The preliminary and final plats shall be formatted in the following manner:
o The plats shall provide all information required by §8.1.8, and, including but not
fimited to the following:
#  The first sheet shall include at a minimum the vicinily map, subdivision nams,
legal description, utility signature lines, MRGCD statement and signature line,
Village of Los Ranchos approval signature lines, Bernalillo County Treasurer's
cerdification, and surveyor's certification and stamp.

s Village of Los Ranchos signature lines shall include the printed
name and tile of the Mavor and Clerk: Donald T. Lopez, Mayor
and Danielle Sedilio-Molina, Village Clerk

»  Subsequent sheets shall show existing property boundaries, proposed
property boundaries, easemants to be vacated/created and related notes, and
free consent and dedication siatements and signalure lines, with printed
property owner names. Plat must include a keyllegend that shows the different
types of survey markers/monuments.

The applicant shall submit a statement of water and sewer availability from the
Albuguergue/Bemalilio County Water Utility Authority (ABCWUA) with theilr prefiminary plat
application, per §9.1.8(C){3) Services,

The applicant shall submit to the Village a DXF file showing the new property lines,
sasements twenty {(20) feet in width or more, and any other information Bernaliio County
Geographic Information Systems (GI8) requires to update onling maps, prior to obtaining the
Mayor's signature and Clerk’s attest,

After Village approval of the preliminary subdivision plat application, the applicant shall
submit a corrected plat prior to printing on mylar if the Village determines that the number of
corrections requires a subsequent review to ensure corrections have been made. Post
review and Village approval of the corrected plat, the applicant may print the mvlar plat and
obtain utifity signatures. After obtaining utility signatures, the applicant may submit the final
application with the mylar plat for the Mayor's signature and Clerk’s altest.

G7H8 Rin Grarede Bivd, )W Los Ranchos, New Mexioe 87167 Page 3 of 4
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¢ The applicant shall submif substantially complete drafts of the Trallhead at Chamizal
Declaration of Covenants, and all other documents referenced on the plat {o be filed with
Bernalilio County Clerl’s Office, with the preliminary plat,

» The applicant shall submit complete final drafis of the Traillhead at Chamizal Declaration of
Covenants, and all other documents referenced on the plat to be fled with Bernalilio County
Cleri's Office, with the final platk.

¢ The applicant shall provide to the Village one (1) physical copy and one {1} digital copy of all
documents filed with Bemaliflo County Clerk’s Office for this subdivision plat within thirty (30}
days of final approval, per §8.1.8(A)5).

s The preliminary and final subdivision plais shall comply with the Purchase, Sale and
Development Agreement Between The Village of Los Ranchos de Albuguerque, New Mexico
and Palindrome Communities, LLC, A Mevada Limited Liabiity Company, dated October 16,
2020,

Findings:
The subdivision sketch plat submitial mests the definition of sketch plat under §9.1.5(U) and the
requirements for a sketch plat under §8.1.7(CH2).

Mease feel free fo contact us af (505) 344-8882, 8718 Rio Grande Bhvd NW Los Ranchos, NM
87107,

Sincarely,
7y —
4 -"/;} £, :)Wn’f
Titfany Justice Ann Simon
Planning & Zoning Direclor Administrator
Village of Los Ranchos de Albugquerque Vitlage of Los Ranchos de Albuguergue
Enciosed:

Sketch Plat Submittal
- High Mesa Consulting Submiltal Letter Dated May 20, 2022
- Los Ranchos Site Development Plan Sketch Plat Review Application
~ 247 % 38" Sketoh Plat Exhibit {4 Sheets)
- Listing of Existing Legal Descriptions & Ownership
- Agent Authorization Letlers
- Warranty Deeds {Proof of Ownership)
~  Tax Bills
- Lefter of intent
- Receipt for Sketch Plat Review Fee
Village Code Excerpt §9.1 Subdivision, Vacation, and Development
Maior Subdivision Sketch Plat Application Form
Major Subdivision Praliminary Application Form
Major Subdivision Final Application Form
Purchase, Sale and Development Agreament Between The Village of Los Ranchos de Albuguerque,
New Mexico and Palindrome Communities, LLC, A Nevada Limited Liability Company

H718 Rin Ga
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MAYDR
DORALD T LOPEZ

ADMINISTRATOR

ANN BN
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SMAYOR PRO-TEM
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July 29, 2022

Westin Glass

Palindrome Communities
412 NW 5" Avenue Suite 200
Portland, Oregon 97209

Graeme Means

Justin Schara

High Mesa Consulting Group
6010-B Midway Park Blvd. NE
Albuquerque, New Mexico 87109

RE: Major Subdivision Preliminary Plat Submitted June 16, 2022 — Village Center Project Southeast
Corner of 4™ Street & Osuna Road

To Whom It May Concern:

This letter serves as administrative approval with conditions of the preliminary plat submittal dated
June 16, 2022 submitted by High Mesa Consulting Group on behalf of Palindrome Communities and
the following property owners: The Village of Los Ranchos de Albuquerque, Paul Rael, and Pablo
Rael, as further described below.

Location & Legal:

The properties are located at the southeast corner of Fourth Street and Osuna Road and are as Lots
1 — 12 and Lot 14 as described in Exhibit A — Land of the Purchase, Sale and Development
Agreement Between The Village of Los Ranchos de Albuquerque, New Mexico and Palindrome
Communities, LLC, A Nevada Limited Liability Company, signed October 2020. The legal
descriptions are further detailed in Trailhead at Chamizal — Listing of Property Legal Descriptions
and Owners.

* Lot 13 from Exhibit A is included in this description and is shown on the proposed plat as it is an
adjacent lot to the subdivision. Per the preliminary plat submittal, the property’s lot lines will not be
amended with this plat, therefore no letter of agency from that property’s owner is necessary.

Review & Analysis:

Compliance with §9.2.14 VC — Village Center Zone

The existing properties are zoned VC in the Village Center Project Area and the new lots will retain
present zoning. There is no minimum lot size for properties in the VC Zone or the Project Area.
There are minimum and maximum lot width sizes for properties in the Project Area. Compliance with

718 Rio Grande Blod, NW  Log Ranchos, Mesw Meaxico 87107 Page 1 of 6
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§9.2.14(D)(2) on minimum and maximum lot widths is not required as the phased plan in the
Development Agreement notes width greater than 200°, which was approved by the Board of
Trustees. Gross and net lot area must be identified, as access easements are being created with
this plat, and this must be corrected for the final plat. Some land on Fourth Street will be dedicated
as public right-of-way with this plat.

Compliance with §9.1.5:

Per §9.1.5(BB) and (CC) the proposed subdivision is a major subdivision, and the requirements of
§9.1 must be met, except that the sketch plat, preliminary plat, and final plat (among other things)
may be administratively approved per Article 3.3 of the Purchase, Sale and Development Agreement
dated October 16, 2020" without public notice nor public hearing before the Commission and/or
Board. As the application will not go before the Commission or Board, any reference to the
Commission or Board approval, conditions, or other requirements will instead be required, reviewed,
and approved by the Village Administrator and Planning and Zoning Director.

The major subdivision process requires a pre-application meeting, sketch plat submittal, preliminary
plat submittal, and final plat submittal, which includes the appropriate application forms and
supplemental documents, prior to filing the plat and additional documents with Bernalillo County
Clerk’s Office. The letter dated May 24, 2022 sufficed for the pre-application meeting.

Compliance with §9.1.6:

e §9.1.6(C)(1) is met as the proposed development and uses of the properties meet the
purpose and intent, and allowed uses of §9.2.14 VC - Village Center Zone. Irregular
MRCGD lot sizes are incorporated and existing MRGCD irrigation is maintained.

e §9.1.6(C)(2)(b)(1) through (4) are considered and met as applicable. Any special drainage
conditions will be addressed in the grading and drainage plan(s), a soil report was included in
the Stormwater Pollution Prevention Plan for the site, and there is no difficult topography nor
other geographic hazards to life, health, or property.

e §9.1.6(C)(3) requires a statement of water and sewer availability from the
Albuquerque/Bernalillo County Water Utility Authority (ABCWUA). A letter was submitted with
the preliminary plat application. The statement of water and sewer availability does not cover
the entire project site; page 2 of the submitted letter indicates that future services for the
subdivision will be considered in future availability statements. Additional availability
statement(s) that address the entire site, Tracts 1 — 6, must be submitted with the final plat.
Utilities must be buried and failure to incorporate underground utilities may constitute cause
to deny the subdivision; in review of the utilities plan, public improvements plan, and/or site
development plan(s), the Village will confirm burial of utilities. A condition of approval of the
final plat is confirmation that the utilities will be buried.

e §9.1.6(C)(4) is met with preservation of the use of the Chamizal Lateral. No other
preservation is required for this subdivision.

e §9.1.6(C)(5) for an area plan is not required as the entire project site is included in the
proposed subdivision plat.

Compliance with §9.1.7:
o The sketch plat approval letter served as the pre-application conference required by
§9.1.7(A).

I By and between the Village of Los Ranchos De Albuquerque, New Mexico and Palindrome
Communities, LLC, A Nevada limited liability company.
@718 Rio Grande Blod, NW  Log Ranchos, Mew Mexico 8
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e The applicant must comply with §9.1.7(C) the procedures and submission requirements for
major subdivision plats.

e The Project must comply with §9.1.7(C)(4) for the final submittal, and the balance of Article 1
Subdivision, Vacation, and Development.

Compliance with §9.1.8:
e Subsection (A):
o (1)(c) requires proof by the subdivider that they have addressed and complied with all
sketch plat requirements.
o (2)(a) proof of financial responsibility is not met with the Development Agreement.
o For compliance with (2)(d), see above §9.1.6(C)(3) regarding ABCWUA water and
sewer availability.
e Subsection (B), to confirm future compliance for contents of final plat:
o The declaration of covenants filed with the plat will confirm compliance with (3)(b)(5)
and (3)(b)(10).
o Per (3)(b)(9), the revised plat must show gross and net lot size in acres and square
feet. Access easements must be subtracted from gross lot size.
o (3)(e) requires an improvements plan, and (A)(1) also requires an improvements plan.

Compliance with §9.1.9:
e Subdivision improvements agreement and financial guarantee complying with this section will
be required per conditions below.

Compliance with §9.1.10:

e (A)(2)(a) requires a turnaround with a 40" minimum radius that is not met on Tract 3. An
alternate configuration may be acceptable to the Village if approved by Bernalillo County Fire
Department, as demonstrated in the Fire 1 Plan for the site.

e Minimum right-of-way width is met. 24" minimum paving width, 10’ right-of-way width for
walkways, bike paths, water courses, and the 10" minimum surface width will be confirmed in
master site plan and/or individual site development plans.

Compliance with §9.1.12:
The right-of-way easement shown on sheet 4 of 11 keyed notes is to be vacated with recording of
this new plat. This vacation is part of the major subdivision and follows the appropriate procedures.

Administrative Decision:
The preliminary plat submittal dated June 16, 2022 submitted by High Mesa Consulting Group is
approved with the following Conditions and Findings:

Conditions:
o The issues identified below must be addressed prior to submittal of the final plat:

o At least one sheet must show both existing lot lines as dashed lines noting they
will be vacated with this plat, with proposed lot lines shown in solid lines, noting
they will be created with this plat.

o Delete the underlying satellite image shown on sheet 4 of 11.

o The names of the lots created with this plat must be included in the title of the
subdivision. For example, Subdivision Plat of Tracts 1 — 6 Trailhead at Chamizal
Subdivision. This title must be included on all sheets.

o Delete easement note on Tract 5 shown on sheet 9 of 11. Approximate location of
future easement cannot be shown on plat if it will be done in a subsequent platting

T Page 3 of 6
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action. This easement should be either confirmed for the final plat, creating the
easement, or should be part of a future replat and not shown on this plat.

o Add to sheet 5 of 11 the identification (i.e. recorded document numbers or
MRGCD map document reference) for the Chamisal Lateral.

o On all sheets showing Tracts 1 — 6, add net acreage for each lot, subtracting
access easements from gross acreage, and add gross and net square footage of
each lot.

» Add to sheet 2 of 11 a note after #9 gross subdivision acreage what the
net subdivision acreage is.

o Add the Village of Los Ranchos Public Utility Easement Note shown and required
under §9.1.8(B)(3)(b)(11): Public utility easements shown on this plat are not
exclusive and are dedicated for the common and joint use of the utilities
designated on this plat, their successors and assigns, and for the use of any other
public utilities whose use of said easements is deemed to be in the public interest
by the Village of Los Ranchos de Albuquerque.

o ldentify permanent survey monument and tie, or x/y coordinate, on one of the
corners (for placing lot in GIS).

» Coordinate can be in NAD 83 HARN projection or latitude longitude. If
latitude and longitude, must be at least 2 decimal places beyond seconds
if using degrees, minutes, and seconds (e.g. 35 22’ 15.44”) or must be six
(6) decimal places if using decimal degrees (e.g. 35.256749).

» Specific excerpt from code for reference: All survey monuments shall be
indicated and there shall be at least one permanent survey monument for
each subdivision. Location of and method of ties to permanent survey
monuments and location and type of subdivision control monuments.
Descriptions of all monuments found or set. Survey monuments shall be
referenced to the federal sectionalized land system.

o On all sheets, delete note in upper right corner identifying the owner.

o On sheets 6 through 9, easements should all have the same texture/shading if
they are the same type of easement granted to the same parties, even if they are
crossing multiple lots. Different easements can have different textures/shading.

o On sheet 1 of 11, add the Bernalillo County Treasurer’s certification that the taxes
are current and paid for the properties involved, per §9.1.8(B)(3)(d)(2).

o On sheet 1 of 11, add to FEMA flood map the AH zone, with the information for
Zone X.

o On sheet 1 of 11, under dedication and free consent, add to the signatory lines
the printed names and roles of the representatives from the Village of Los
Ranchos and Palindrome Communities, LLC. The representative from the Village
of Los Ranchos is Donald T. Lopez, Mayor.

o On sheet 1 of 11, under dedication and free consent, add statement confirming
the public utility easements and private easements are dedicated and who they
are dedicated to, per §9.1.8(B)(3)(c)(3).

o On sheet 2 of 11, note 6.e. needs to reflect all easements created with the plat for
consistency. For example, communications and electric easements noted in index
of drawings is not included in this note. In addition, the public sanitary sewer
easement is not the Village of Los Ranchos’, it falls under ABCWUA.

o On sheet 2 of 11, notes 11 and 12:

» ‘Private drainage easements’ noted but sheet 8 has some easements
noting ponding too. This note and/or the easements shown on sheet 8
must be updated for consistency.

6718 Rio Grande Blod, NW  Log Bangd
Ciffioe: SO5 344 6587 Fax 3033
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» Both notes have ‘maintenance and operation responsibilities’. Does this
need to be specifically use and access instead of ‘operation’?

o On sheet 4 of 11, easements #1 and #4 to be vacated need to be cross hatched,
shaded, or otherwise identified to distinguish the two.

o On sheet 4 of 11, there are light grey dashed lines between Tracts 43A1, 43B,
and 43D that are not identified. This must be identified.

o On sheet 4 of 11, to better distinguish vacated easements from vacated lot lines,
shade, texture, or otherwise identify the easements from the lot lines. For
example, this is necessary to distinguish between easement note #6 and Lot 1B
Merritt Acres.

o On sheet 4 of 11, easement note #8, vacation may need to be tied to the platting
action. Currently says “shall terminate when the system is permanently removed.”

o On sheet 11 of 11, to comply with §9.1.10(A)(2)(b) turning radii, the radii for curve
EC13 must be adjusted to be a minimum of 12 feet and at important corners, a
minimum of 24 feet, or in accordance with accepted engineering practice.
Accepted engineering practice shall be determined by the Village Engineer.

To comply with §9.1.10(A)(2)(a), demonstrate compliance with IFC and BCFD approval if a
turnaround with a 40° minimum radius is not provided.

To comply with §9.1.8(A)(2)(a) and §9.1.8(B)(3)(e), applicant must provide proof of financial
responsibility and an improvements plan.

Per §9.1.8(B)(1), applicant must provide proof of compliance with the terms of this
preliminary approval prior to submittal of the final plat. An updated plat and supplemental
documents showing compliance with this approval letter may suffice.

Applicant must provide draft Subdivision Improvements Agreement (SIA) and financial
guarantee prior to submittal of final plat application, or provide final SIA and financial
guarantee, approved by the Village Attorney, with submittal of the final plat. This must be
filed with the final plat.

A deed dedicating the public right-of-way to the Village shall be filed with the final plat.

The applicant shall submit the filled out and signed sketch plat review application for major
subdivisions before submitting the final application for major subdivisions, an extension of the
prior condition to submit the sketch plat application prior to the preliminary application.

With the final application submittal, the applicant shall submit the filled out and signed final
application for major subdivisions.

The final plat shall comply with §9.1 Subdivision, Vacation, and Development.

The applicant shall submit a statement of water and sewer availability from the
Albuquerque/Bernalillo County Water Utility Authority (ABCWUA) with their final plat
application, per §9.1.6(C)(3) Services, which addresses the entire site, Tracts 1 — 6. Page 2
of the submitted letter indicates that future services for the subdivision will be considered in
future availability statements.

For approval of the final plat, the Village shall confirm in the utilities plan, public
improvements plan, and/or site development plan(s) that utilities will be buried. Failure to
bury utilities may constitute reason to deny the final plat.

The applicant shall submit to the Village a DXF file showing the new property lines,
easements twenty (20) feet in width or more, and any other information Bernalillo County
Geographic Information Systems (GIS) requires to update online maps, prior to submitting
the final plat application and obtaining the Mayor’s signature and Clerk’s attest.

The applicant shall submit a corrected plat prior to printing on mylar as the Village has
determined that the number of corrections requires a subsequent review to ensure
corrections have been made. Post review and Village approval of the corrected plat, the
applicant may print the mylar plat and obtain utility signatures. After obtaining utility
T Page 5 of 6
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signaiures, the applicant may submit the final application with the mylar plat for the Mayor's
signature and Clerk’s atlest.

e The applicant shall submit final versions of the Traithead at Chamizal Declaration of
Covenants, and ali other documents referenced on the plat to be filed with Bernalilio County
Clerk’s Office, with the final plat.

«  Per §9.1.8(A)2), the Declaration of Covenants must be filed with the final plat.

= The applicant shall provide to the Village one (1) physical copy and one (1) digital copy of all
documents filed with Bernalillo County Clerk’s Office for this subdivision plat within thirty (30)
days of final approval, per §0.1.8(AXE).

« The final subdivision plat shall comply with the Purchase, Sale and Development Agreement
Between The Village of Los Ranchos de Albuguerque, New Mexico and Palindrome
Communities, LLC, A Nevada Limiled Liability Company, dated October 18, 2020,

Findings:
The submitial meels the requirements for a preliminary plat under £8.1.8 as long as the conditions
above are addressed prior to final plat submittal.

Please feel free to contact us at (505) 344-8582, 6718 Rio Grande Bivd NW Los Ranchos, NM
87107,

Sincersly,

’f% % é__,_,._..m . Oonen

Tiffany Justice Ann Simon

Planning & Zoning Director Administrator

Village of Los Ranchos de Albuquergue Village of Los Ranchos de Albuguesrgue
Enclosed:

Frefiminary Plat Submittal
- High Mesa Consulting Submittal Letter Dated June 16, 2022
- Los Ranchos Preliminary Plat Review Application Form
~ 487 x 247 Preliminary Plat (11 Sheets)
- Vicinity/Project Location Map
~  Listing of Existing Legal Descriptions and Ownership
- Agent Authorization Lelters
Existing Conditions Plans —~ Topographic and Ulility Survey and Preliminary Boundary Survey
~ Water and Sanitary Sewer Availability Statement
- Draft Declaration of Covenants
Village Code Excerpt §8.1 Subdivision, Vacation, and Development
Purchase, Sale and Development Agreament Between The Village of Los Ranchos de Albuguerques,
New Mexico and Palindrome Communities, LLC, A Nevada Limited Liability Company

67148 Bio Grande Blvd, MW Los Raschos, Mew Mexaoo 87107 Page 6 of 6
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File:
PREPARED FOR:  MavorDonsld T, Lopex

SUBJECT: A reguest for final approval of Major Subdivision Final Plat ~-Village Center
Project Southeast Comner of 4th Strest & Osuna Road

APPLICANT: Palindroms Communities, LLTC with the Village of Los Ranchos de
Albuguerque per Purchase, Sals, and Development Agreement of Oclober 2020

LOCATION AND LEGAL:

The g:;raperté@ﬁ are located at the southeast comer of Fourth Strest and Osuns Road and
are Lots 1~ 12 and Lot 14 as desaribad in Exhibit A ~ Land of the Purchase, Sale and
Development Agreement Belween The Village of Los Ranchos de Albugusrgue, New
Mexico and Palindrome Conununities, LLG, A Nevada Limited Lisbility Company, signed
Gotober 2020, The legal descriptions are further detalied in Traihead at Chamizal - Listing
of Property Legal Descriptions and Owners,

* 1ot 13 from Exhibit & Is included in this description and is shown on the propossed plat a8
it is an adiacent ot io the subdivision. Per the preliminary plal submittal, the property’s ot
inss will not be amended with this plat, therefore no letter of agency from that propeny’s
DRI 15 NSCSSSArY.

PROJECT:
This action constitutes the final plat submittal of the 12-acre Village Center Project.

SURROUNDING AREA:
Morth, South, Fast, Weat - VO Zons in Fourth Strest Characler Area

RELEVANT CODE LANGUAGE:

Compliancs with §2.2.14 VT - Viliage Center Jone.

Please see shached Letier dated July 28, 2022 speliing out il relevant codes and
compliancs issues allowed and met by this project.

ARALYSIS:
The following the following Conditions and Findings Tor the project have begn mst,

Conditions:

o Al least one sheet must show both axisting lot lines a8 dashed lines noling they
will be vacated with this plat, with proposed ot ines shown in solid lines, noling
they will be created with this plgt —condition mat

o Delete the underlying sateiiite image shown on sheet 4 of 11 —oondifion mat.

EXHIBIT

_D



o The names of the lots created with this pist must be included in the s of the
subdivision. For example, Subdivision Plat of Tracls 1 6 Trasihe&d ai Chamizal
Subdivision. This title must be inoluded on gl shesls, - Hion me

B \..

¢ Delete easement nots on Tract 5 shown on shest 9 of 11, Approsimate location of
future easement sannot be shown on plat i it will be done in & subsequent platting action.
This sasement should be sither confirmed for the final plat, orealing the
sasemant, or should be part of 8 fidure replal and not shown on this plat. oo

o Add to shest 5 of 11 the identification {.e. recorded document umb@?s or
MRGCD map document referance) for the Chamisal Lateral

o On all sheets showing Tracts 1 - 8, add net acreage for sach lof, subtracting
accass sasements from gross aoreage, and add gross and net square footage of
aach ot —condition mel

(1 Addd o sheat 2 of 11 a note after #0 gross subdivision aoraage what the
riet subdivision aoreags 8.

o Add the Village of Los Ranchos Public Uity Easement Note shown and required
under §8.1.8(8{3bi(1 1) Public utility easements shown on this plat ars not
exchusive and are dedicated for the commaon and joint uss of the uliiities
d@ségﬁaieﬁ an this plat, thelr successors and assigns, and for the use of any other
oulic utilities whose use of said casemenis is d@erﬁ&d o b% in ihe public inlerest
by the Village of Los Ranchos de Albuguergue. - H

o ldentify ;zs&rmﬁn@n' sLTVEY mcﬁumem and ia or ®fy coordinate, on one of the
camers {for placing ot in GIE). ~—congition me

1 Coordinate can be in NAD 83 HARN projection or atitude longitude.
mtitude and longitude, must be st ieast 2 decimal places beyond ssconds
¥ using degress, minutes, and seconds (8.9, 35 22" 15447} or must be six
{6} decimal places I using decimal degrees {a.g. 352568748},

1 Specific excerpt from code for reference: All survey monuments shall be
inclicated and there shall be gt least one permanant survey monument for
sach subdivision. Location of and method of Hes 1o permanant survey
monumeants and incation and type of subdivision control monuments,
Descriptions of all monuments found or get. Survey monumaents shall be
raferenced 1o the Tederal seclionalized land sysiem.

o On all shests, delete note in upper right comer identifying the ownsy, —condition

o On shests 8 through 8, sasemaents should all havs the same texture/ghading if
they are the sams type of easement granted 1o the same parlies, even i they are
orossing muliiple lots. Different easements can have different texturesfshading —oong

e

o On shaeet 1 of 11, add the Bemalilio County Tressurers cerification that the axes
are current and pat d for the properties involved, per §8.1.8(B}{ 32} —This condilion will
LOOLT



o On %hmﬁ “E of 11, aﬁd to FEMA flood map the A zone, with the information for
Zong X - B

\'\.

o On shest 1 of 11, under dedication and free consent, add {o the signatory lines
ihe privded names and roles of the representatives from the Village of Los

Ranchos and Palindrome Communitiss, LLC. The rﬁgﬁr@s@risﬁwe from the Vsisagfs
of Los Ranf::hos; s @@ﬁaié T Lf};‘mz Ev‘ayc:ar it 1Y

o On shest 1 of 11, under dedication and free consent, add statement confirming
ihe public ylilty @a%rﬁ@ms and privale %ﬁ@meﬂis are @iédsaa%&eﬁ and who thay
are dedicated {o, per 88 1.8(BMEH 3 wmnnny i€

o On shest 2 of 11, note 8.2, neads to reflect gl easements cresied with the plal for
consistency. For example, communications and eleciric easements noted in index
of drawings is not included in this nols. iIn ade:’séi"{m the public %&ﬁ’tar’; s;izzwer
easemert i3 not the Village of Los Ranchos', i falls under ABCWUA

o On shest 2 of 11, notes 11 and 12

1 ‘Private drainage sasements’ noted but shest 8 has some sasements noting
mndmg foo. This n@i‘@ az‘sa‘jis}r ih@ sasements shown on shest B must be updated
for consistency,
(1 Both notes hav& mai m&enamﬂa and operation responsibililies. Doas this
need io be specifically use and access instead of ‘operation’™? —condibon mel

o On sheet 4 of 11, easemernts #1 and 84 1o bs vacated nesd I be oross hatched,
shaded, or otherwise identified {o distinguish the two, — ;

o On sheat 4 of 11, there are light grey dashsed lines baﬁw&aﬁ ?racﬁ:e 43A? 438,
angd 430 that are not identified. This must be identifled. - R

o Onosheet 4 of 11, {0 better distinguish vacated sasements from vacaled lof lines,
shade, texture, or otharwise identify the essements from the lot lines. For
example, thisis mcassaﬁ: o distinguish belwesn sasament note #6 and Lot 18
Merill Acres, ot

o On shest 4 of 11, sasement note #8, vacation may need {o be tied (o the platling
action. Currently says “shall terminats when the sysiem s permanenily removed.” —
condition met.

o On shest 11 of 11, (o comply with §8.1.10(AN2)DL) turning radil, the radil for curve
EC13 must be adjusted o be a minimum of 12 feel and atimporiant comers, a
mirimum of 24 fest, of in accordance with acceplad engineering practics.
ﬁcc&p’s&iﬁ eﬁgméarmg pra%%if;@ shall be determinad by the Vz?iaﬁge &mgm@ﬁr

« To comply with §8.1.10{A3{2}{a}, demunsirats compliance with IFC and BOFD approval if



z winaround with 3 40" minimum radius is not provided o

» To comply with 89.1.8(A)2)a) and §58.1 8(B}{3){}, applicant must provide proof of
ﬁamaai ’”@ﬁp(}ﬁaii} My and an mpmvaﬂmm g:séan iy Y

L0800 Su
g orEee

e

s Par §§ 1.8(8)1, app%‘@ani must provide preof of compliance with the terms of this
prefiminary approval prior to submiltal of the final pt gt An updaled ;‘:}:3* and gupm@memai
documents showing compliance with this approval letier may suffice. - ;

« Applicant must provids draft Subdivision Improvements Agreement (818} and financlal
guaranise prior to submiltal of final plat application, or provide final SIA and financial

guaranies, approved by the Vi §§aga Aﬁ@m@y wih submittal e::f? ﬂ*@ ?mai gﬁiaf "E‘h 8 rms* be
ﬁ%@u Wi f;h the final plat. - ' attornay wo B Fating

.
i HRE=H

» A deed dedicating the public right-of-way o the Village shall be fled with the final plat, —
condition will e met

» The appiébarﬁt shall submit the filled out and signed skelch piat review application for
major subdivisions before submitting the final application for ma;m* subdivisions, an
sxtension of the prior condition to submit the skeich plat application prior to the preliminary
application. —acondition met

« With the final application submitial, the applicant shall submit the filled out and signed
final application for major subdivisions, —condition met.

= The final piat shall comply with §8.1 Subdivision, Vacation, and Development. «
sondhiton msd,

= The applicant shall submit 2 slatement of water and sewer avaliability from the
Albuguergue/Bermalilio County Water Uity Authority (ABCWUA) with thelr final plat
application, per §8.1.8(C){3) Sarvices, which addrosses the entire site, Tractes 1~ €. Pags
2 of the submitted letter indicates that future services for the sumw@s ion wi il be considered
in fulure availability stgtements, —oondition met LS

« For approval of the final plat, the Village shall confirm in the ulilitiss plan, public
improvemsnis plan, andfor site development planis) that utilitl e& will be bur @(ﬁ Fallure o
buw the m%s may s‘,‘;i}ﬂﬁi fute rﬁasm ’m deny tha final piaﬁ: L W

« The applicant shall submit {0 the Villags & DXF file showing the new property lines,
sasaments twenty {20} feat In width or more, and any other information Barnalillo County
Gmgr&p*‘ o irdormation Systems (GI8) requires 1o update onling maps, prior to ﬁubmif‘tmg
the final plat application and oblaining the Mayor's signature and Clerl's attest. —oondilion
will ha mst

» The applicant shall submit a corrected plat prior to printing on mylar as the Village has
determined that the number of correclions requires a subssguent review 10 ensure
corrections have besn made. Post review and Village approval of the corrected plat, the



applicant may print the mvlar plat and oblain utility signatures. After obiaining ulifity
signatures, the applivant may submit the final application with the mylar plat for the
Mavor's signaiure and Clerk's atest, ——congilioy ;

= The applicant shall submit final versions of the Tralthead gt Chamizal Dedlaration of
GCovenants, and sl other documents E’éftﬁi‘%ﬁﬁ%{ﬁ on ‘ihe gsiat 0 be fiied with Bermnalilic
CountyClerk’s Office, with the fingl plal—condilion will be met,

« Par §§ 1.8{AM2), the Dedlaration of Covenants must be filed with the final plat

i \ i R b x
i Fe
[ T W O EEE =2

« The applicant shall provide to the Village one {1} physical copy and one (1) digital copy
of all documents filed with Bernalille County Clerk's Qﬁ" oR far 'E%*; 3 sui‘}ﬁ fvision plat within
thirty {30} days of final approval, per 8801 8{AYE —condition will be mat

= The final subdivision plat shall comply with the Purchase, Sale and Development
Agreament Between The Villagse of Los Ranchos de Mbuqmrqu@, Mew Mexico and
Pal mdmme Cgmmuﬂ ﬁs—%:. LLC, A Mevads Limiled Lisbility Company, dated Colober 18,
2020 - - i ;

FINDINGS:
The submiltal mests the requirements for a fingl plat for 2 major subdivision in the VO
zong in the Fourth Strest Character Ares under §8.1.8.

/ l L/%,vi—ww Drata: %?ﬁ ; ZoeL.

Ann Simon
Addmirdstrator

Altachments:
July 28% Latter approving Prelfiminary Plat with Condilions



VILLAGE OF LOS RANCHOS DE ALBUQUERQUE
ORDINANCE NO. 265

AN ORDINANCE AMENDING THE 2013 CODIFIED ORDINANCES OF THE VILLAGE
OF LOS RANCHOS DE ALBUQUERQUE CHAPTER 9 LAND USE REGULATIONS,
ARTICLE, ZONING AND ZONE MAP, SECTION 14, VC — VILLAGE CENTER ZONE,
§9.2.14.

NOW, THEREFORE, be it ordained by the governing body of the Village of Los Ranchos
de Albuquerque (the "Village"), that Chapter 9 Land Use Regulations, Article 2, Zoning and
Zone Map, Section 14 VC - Village Center Zone, §9.2.14:

Section §9.2.14 VC- Village Center Zone is hereby deleted:

Ordinance 265 |
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Section §9.2.14 VC- Village Center Zone is hereby replaced:

PURPOSE AND INTENT. In accordance with the Village of Los Ranchos Master Plan,
the purpose and intent of this Section is to establish a Village Center Zone surrounding the
Fourth Street/Osuna Boulevard/Chavez Road Intersections in the Village of I.os Ranchos
that promotes a more viable commercial center for the Village while protecting the
established neighborhoods abutting Fourth Street and Osuna.
In creating the Village Center Zone the Village envisions a pleasurable destination for
Village residents to gather and shop. an area that can be utilized for public gatherings such
Ordinance 265 8




as markets and special events with a mix of complementary uses. Commercial
development should be limited to those uses which are deemed to encourage pedestrian
activity and draw large numbers of individuals to the area for the use of the general retail,
restaurant and service establishments. To support the desired commercial development, the
Village Center Zone should be the highest density residential zoning district in the Village
of Los Ranchos.

The Village Center Project Area includes land within the Village Center Zone, but does not
include all of the land within the Village Center Zone. In this Project Area, the Village will
encourage the types of development envisioned, and may control development parameters
by requiring economic development plans, entering into development agreements and to
the extent the land may be owned or controlled by the Village, by filing of covenants and
restrictions dealing with development and use of the Land, in addition to the zoning
ordinances.

(A) LOCATION AND AREA. In accordance § 9.2.5, the boundaries of the Village
Center Zone and the Village Center Project Area are shown on the official Zone Map.
1 The Project Area boundaries may be amended by the Board of Trustees in
accordance with § 9.2.25(E), Commission/Board Issuned Permits.

(B) ECONOMIC DEVELOPMENT PLAN. An Economic Development Plan may
be required for any development within the Village Center Project Area and the content
shall be defined by the terms of a Development Agreement entered into between the
Village and the property owner or developer. The Economic Development Plan will be
reviewed by the Planning and Zoning Commission, which may make recommendations
with regard to the Economic Development plan, and approved by the Board of Trustees.
(C) USES. Properties within the Village Center Zone shall conform to the Use Table
below. Uses designated as ‘“Permitted” may be denied if the proposed use is not in
conformance with the Master Plan, or is deemed by the Village to be a nuisance or
injurious to adjacent property, the neighborhood, or the Village of Los Ranchos.

Use Table

Key:

Permissive Uses

Conditional Uses

Prohibited Uses

b0

All uses shall meet regulations for permits as required by the Village Codified Ordinances.

Agricultural

As an ancillary use in support of an on-site permissive use, limited to an area
not to exceed 10% of the area of the permissive use it supports, and not to

include livestock

(o] @]

Residential (as qualified below)

Assisted living (adult) facilities

Daycare (adult) facilities

Duplex

Garage sales, estate sales, home distribution parties, trunk shows or other

Ordinance 265
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Use Table

similar activities.

Single-family detached

Townhouses are required to provide a minimum of 24 dwelling units per gross

acre.

1 [

Triplex

>4

Institutional (as qualified below)

Government buildings and accessory uses customarily incidental to that use.
Places of worship

O["U

Schools, public or private, educational facilities, or learning centers

Theaters

Food and alcohol service (as qualified below)

Alcohol sales between 12:00am and 2:00 am

Alcohol sales between 2:00 am and 8:00 am

xiopw alalo

Lodgi densities consistent with residential use requirements

E

Services (as qualified below)

Dry cleaning, laundry, clothes pressing operations, laundromats

Ferrier services

Large animal boarding facilities

Mortuary

Rental centers

| Office

| R e

Retail (as qualified below)

Adult bookstore or video store

Adult entertainment establishments

Fireworks stores, both temporary and permanent

Large format retail exceeding 50,000 square feet at ground Jevel

>4 IN[lleil"U

Light Manufacturing such as jewelry, pottery, ceramics, glass, and metal art |

lig=]

Auto-oriented Uses

Commercial car washes

| Auto sales, parts and supplies, including service stations and farm equipment

e——— e e e,
Construction yards and commercial storage facilities

Establishments with drive-up facilities

Self-storage units

Trailer or recreational vehicle sales or service

NN“VV“

Civic Support

Parking lots and parking structures

]
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Use Table

Public utility structures such as transformers, switching, pumping, or similar
technical installations essential to the operation of a public utility

@]

(D) AREA REGULATIONS.
1) Residential density is limited by area regulations in the Village Center zone.

) Lot widths in the Village Center Zone shall be a minimum of sixteen (16) feet and

a maximum of one hundred twenty (120) feet. Within the Project Area lot widths shall be a

minimum of sixteen (16) feet and a maximum of two hundred (200) feet. These widths

shall apply to buildings on existing lots with dimension in excess of that allowed in lieu of

requiring subdivision.
3) Setbacks

(a) Setbacks for properties in the Project Area that abut residential zoned property shall

be:

Front

Side

five (5) feet minimum and eighteen (18) feet maximum
fifteen (15) feet minimum

Rear

fifteen (15) feet minimum

(b) Setbacks for properties in the Project Area that do not abut residential zoned

property shall be:

Front

five (5) feet minimum and twelve (12) feet maximum

Side

zero (0) feet minimum or six (6) feet maximum

Rear

zero (0) feet minimum

(c)  Setbacks for properties not in the Project Area abutting C-1 or VC property:

Front
Side

five (5) feet minimum and twelve (12) feet maximum |

Rear

zero (o) feet minimum or six (6) feet maximum ‘

ten (10) feet minimum

(d) Minimum setbacks for properties abutting an M.R.G.C.D. irrigation ditch or drain

shall be twenty-five (25) feet from the nearest edge of the ditch or the required property

line setback, whichever is greater.

“) Building height shall be regulated in stories and maximum height pursuant to the

following restrictions. Measurements for the Height limits will exclude masts, flues. or

elevator bulkheads.

(a) Maximum Building heights shall be the lesser of three (3) stories or forty-eight (48)

feet.

(E) DESIGN REGULATIONS.

a) The design of the commercial and residential development within the Project Area

will be determined in the Site Development Plan application and approval process

@) Blank exterior building walls (walls with no openings and a single color, material,

and uniform texture on a single plane) greater than 15 feet in length shall not be permitted.

Exterior walls that face Fourth Street or Osuna Road must have glazing with clear glass for

a minimum of 30% of the area of the facade.

&) Lots that face Fourth Street shall have buildings along a minimum of fifty (50)

percent of the property line/setback adjacent to Fourth Street.

@ The primary entry of all buildings shall face a sidewalk readily accessible to the

public. Secondary entries may face private parking lots.
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5) Pedestrian and bicycle paths shall be encouraged. Development standards for
pedestrian and bicycle paths shall include:

(a)  Stable, permeable surface including pavers, permeable asphalt or concrete.

(b) A continuous planter separating the path from the street.

(c) Paths shall connect to existing sidewalks and bike paths if connections are possible.
(d) Shade shall be provided for a minimum of fifty (50) percent of the pedestrian or
bicycle path.

(e)  No barriers shall be permitted within the path including, meters, utility poles,
signage, furniture, or walls. Planters not exceeding thirty (30) inches in height may abut
bicycle and pedestrian paths .

(6) Parkland provided in new development shall comply with the following standards:
(a)  All parks shall be publically accessible and visible from the right-of-way.

(b)  Parks may be in the form of a plaza, community garden, or pocket park. A
minimum of fifty (50) percent of a plaza perimeter shall be a public street. Plazas may be
landscaped or paved, or a combination of both pavement and landscaping, shall provide a
minimum of twenty (20) percent shade, and shall provide seating.

(F) OFF STREET PARKING REGULATIONS.

1) Excepting for areas within the Project Area parking may be permitted at the side of
a building, but may not be located between the front of the building and the public
sidewalk. If parking is located on the side a building, it shall be screened from the roadway
by an opaque wall or evergreen hedge that shall be a minimum of thirty (30) inches and a
maximum of forty (40) inches in height.

Q) Off street parking requirements for the Project Area shall be determined by the Site
Development Plan.

3) The minimum requirements for off-street parking spaces for property not in the
Project Area shall be as follows:

Use Required off street parking spaces

Amusement Four (4) spaces per one thousand (1,000) square

facility feet of gross floor area

Residential One (1) space per residence

Dining, bar, Five (5) spaces per one thousand (1,000) square feet

! nightclub of gross floor area

Retail, office Two (2) what will the spaces per one thousand
(1,000) square feet of gross floor area

Assembly Four (4) spaces per one thousand (1,000) square
feet of gross floor area

Lodging One (1) space per room

Light One (1) space per one thousand (1,000) square feet

manufacturing of gross floor area

Institutional Three (3) spaces per one thousand (1,000) square
feet of gross floor area

(G) LANDSCAPING REGULATIONS.
a) The Site Development Plan will establish the landscaping requirements for the
Project Area. Landscape maintenance shall comply with § 9.2.19 (F)
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) The requirements of § 9.2.19 of the Zoning Code provide the basic guidelines for
designing the landscaping in the non-Project Area excepting buffer widths shall be equal to
or less than the required side or rear setback.

(H) DARK SKIES REGULATIONS. The regulation of § 9.2.20 of the Zoning Code
shall govern all site lighting in the Village Center Zone,

(I) SIGNS.

1) The Site Development Plan will establish the sign requirements for the Project
Area.

) The requirements of § 9.2.22 of the Zoning Code will apply as to the basic
guidelines in the non-Project Area except as follows.

(a) Sandwich board signs may be permitted during business hours but they must not
impede pedestrian or bicycle access. Sandwich boards may be permitted on a public
sidewalk.

(b) Height. Maximum height of a free-standing sign shall not exceed eight (8) feet in
height from the elevation of the sidewalk closest to the base of the sign. The sign will not
be permitted within the clear site triangle for any roadway.

(J) OUTDOOR STORAGE REGULATIONS.
) Stored materials shall be fenced, screened, and fully buffered from public

view.
) Stored materials shall be safely contained.

(K) OUTDOOR DISPLAY OF MERCHANDISE.

) The outdoor display of merchandise will be permitted if it is ancillary to a primary
business.

) The total area allowed for the ancillary outdoor display of merchandise (excluding

agriculture) shall be less than five (5) percent of the total gross square foot area of the

principal building unless otherwise approved by the Village.

3) Displayed merchandise shall be safely stored and shall not utilize required parking
spaces or impede pedestrian use of interior walkways.

4) The displays shall be temporary and may be erected and used during business hours
only.

5) Outdoor displays shall be located not less than fifteen (15) feet from any
residentially zoned property which is outside of the Village Center Zone

(L) APPLICATION AND APPROVAL PROCESS. All applications for
development requiring platting actions other than the Project Area shall be approved in the

manner set forth in § 9.2.25 of the Zoning Code.
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EFECTIVE DATE, REPEAL, AND PUBLICATION. This Ordinance shall take effect and
be in full force five (5) days after publication of this Ordinance.

COMPILING CLAUSE. This Ordinance shall be incorporated and compiled as part of
the codified ordinances of the Village of Los Ranchos de Albuquerque.

APPROVED AND ADOPTED by the Governing Body of the Village of Los Ranchos de
Albuquerque this 10" day of January, 2018.

T - LB 1

- ) C{Ay P. Abraham, Mayor

Stephanie Dominguez, Village Clerk
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(¢  Official Zone Map
”/\i Village of Los Ranchos
Current through August 12, 2020
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This Purchase, Sale and Development Agreement (the “PSA” or “Agreement™) is entered
into by and between the Village of Los Ranchos de Albuguergue, 2 New Mexico incorporated
minicipality (hereinafier, the “Village™), and Palindrome Compundties, LLC, a Neovada limited
Hability company (*Beveloper”) (fogether, Developer and the Village are reforred {o as “Parties™)
and the Parties hereby agree:

RECITALS:

CWHEREAS, the New bexico Metropolitan Redevelopment Code, NMSA 1978, Section
3-60A-1 @ seg. (the “MRC™), confers certain powers upon the Village to promoie developments
within arcas that have been deemed blighted by the governing body of the Village and authorizes
the Village to adopt a resolution finding that a shum or blighted area exists within its furisdiction
and the rehabilitation and redevelopment of the area is pecessary in the interest of the public health,
safety, morals or welfare of the residengs of the Village’s jurisdiction; and

WHEREAS, the MBC requives that areas deemed blighted must bave a Metropolitan
Redevelopment plan adopted by the mumicipality that provides various catalytic projects for the
aves for the purpose of removing blight prior to developing a project (NMSA 1978, § 3-60A-3),
and

WHEREAR, the Village Board of Trustees, the governing body of the Village, bas adopted
such a plan on March 14, 2018, by Resolution No. 2018-3-2 and is referred t0 a3 the Village Center
Redevelopment Plan (the “Plan™}; and

WHEREAS, the Plan proposes activities for the redevelopment of the Village Conter
project arca that will aid in the elimination and prevention of slum and blight, ncluding but not
himited to: 1} facilitaling the redevelopment of the Village Center site; 2) Improve area streefscapes
with lighting, landscaping and other features; and 3) provide for the installation of public art and

wayiinding signs to highlight the grea’s many recreational and historic attractions; and
WHEREAS, in 2018 the Village issued 2 Request for Proposals 1o redevelop the Village
Center site and gvaluated the proposals through a Selection Conunities. After due consideration,

the Village selected the Developer as the Developer for the Property; and

WHEREAS, pursuant {o the MR the Village is awthorized to enter into this PSA with the
Developer for the purpose of removing blight and developing a redevelopment Project.

NOW, THEREFORE, the Parties hereby agree as follows:
Artiele 1. DEFINITIONS:

Unless expressly set forth to the contrary in this Agreement, the terms used herein will
have the following meanings:
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{(a} “Bullding” or "Buildings” means the building or buildings and other nprovements
that are to be constructed on the Land and situated thereon af any time during the torm of this PSA.

(b} "Certificate of Cecupancy” means the documents secured by the Developer from
the Village verifying that final constraction of the Project i3 in compliance with all applicable
Village codes and ordinances.

{} "Closing” means the copsummation of the purchase and sale of the Property as
conternplated under this Agreement, which Closing shail be held at the offices of a licensed and
honded Mew Mexico title insurance agency in a location mutually acceptable to the Parties, The
Village will convey the Property by quitclaim deed, and the Developer will accept the Property in
it present condition, as provided in Article 4 and Asticle 6 herein,

{d) “Development Timelne” is defined in Article 3.1,

(e} “Brevelopsr” means Palindrome Communities, LLC, a Nevads Hmited lability
company and it succeasors and assigns.

(6 "Easements” means (1) all casements, vights of way and appurtensnces periaining
tov the Land, whether or not described herein or in any exhibit now or hereafter attached hereto, (i)
all casements gramed herein, and (11} easements oltained by Developer after the execution of this
PRA.

{g) “Goverpmental Authority” means any national, federal, state, county, city,
regional or local government, any political subdivision thereot, or any governmental, regulatory,
judicial or administrative agency, authority, commission, board, utility or similar entity having
furisdiction over the performance of the Developer, the Property, the Project, or the construction
related to the same,

(k) "Improvements” means the Buildings and other improvements proposed for the
Project by Developer,

{i} "Land" means that certain real properly comprising fourteen (14) lots, containing
12.14 acres more or less, situated in the Village, generally depicted and legally described on
Pxhibit A attached hereto. The Parties acknowledge that as of the Effective Diate, the Village owns
eleven {11} lots and three (3} lots are owned by third-parties.

{i} “Law” means any constifution, charter, act, statute, law, ordinance, code, rule,
regulation, order, or other legislative or administrative action of any Governmental Authority or

& final decres, judgrnent or ordey of a court or tribunal,

(&) “Legal Reguirement” means the requivements of any Law or any Governmental
Authority,

(1) "Permitted Exceptions” ia defined in Anticle 4.4,
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{my“ Phase” or “Phases” or “Phased” shall mesn the Laod as re-platted by Developer
o ultimately accommeodate six {6) new lots which re-plated lots shall be developed in the Phases
tdentified in the Development Timeline,

{n) “Project” or “Projects” refers 1o the Developer’s Phased proposed Improvements
of the Property and means the creation of uitimately a six-Phesed muxed use development on the
Land 1o provide a locale that will promote economic activity along the 4% Street corridor in
addition to a destination for Village residents and visitors to gather, shop and live. The Project is
intended to reflect and further the Village’s tdentity and style through its architecturs, landscape
and business use.

{0} “Property” means and includes the Land and any Easements but excluding any
anid all oil, gas and other mineral interests in and under s8id Land and all rights incident thereto
regardiess of whether the same were previousty reserved or conveyed of record.

{p} "Beversion Event” refers to a failure of the Doveloper o perform anv of the tasks
within the timeframes established in Article 3.6, unless an exiension 1s granted by the Village.

{g) "Use Restriction” is defined in Article 3.7 of this PRAL

{r) “Village” means the Village of Los Ranchos de Albuguergue, & New Mexico
incorporated paumicipality.

Article 1. EFFECTIVE DATE.

2.1 This PSA will become effective upon the approval hereof by the Board of Trustees of the
Village and subsequent execution by the Mayor (the “Effective Date”}.

Article 3, DEVELGOPER OBLIGATIONS.

31 Developer (bligations. Developer shall develop the Property in Phases and in strict
conformance with the timelines indicated in Exhibit B ("Development Timeline™). Any subsequent
changes to a parcel plan, parcel Phase or Development Timeline must be approved by the Mayor
and the Village Adwinistrator. The parcel plan will inchude a plan for () cach Phase of the Project,
as well as (b) the entirety of the Property, and such plans shall include physical and financing plans
for horizontal and vertical impwovements inchuding demolition, stie preparation, street, landscape,
and utility construction. Developer must submit g final slhastrative master plan, verify permissive
uses, and pursse zoning and plan development approval for the entirety of the Properly in
accordance with this Agresment.

32 Replat of Land/Property. Developer, at is own cost, with the assistance of the Village,
shall re-plat the entirety of the Property o accommpodate the six-Phase/six-lot Development
Timeline. Developer shall make such apphcation in conformance with Village Code and prior to
the submission of any plans and specifications required by the Development Timeline. Developer
will aleo assist the Village with the initial re-plat {contemplated in Article 4.2) and any subseguent
re-plats or corrections o re-plats.
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3.3 Plass, Permits. Developer af its own cost, with the assistance of the Village, shall submit
any and all design and stie plans, elevations and construction specifications to the Planming and
Zoming Director and Village Admindstrator for approval in accordance with Section 8.2.14 of the
Village Code of Ordinances. Any proposed changes by the Developer to the plans and
specifications thereafier, which create material design differences causing substantial or practical
differences in the plans and specifications for the Project, shall require additions] submission,
review and approval of the Planning and Zoning Dhrector and the Village Administrator.
Notwithstanding the forgoing, to the extent Developer seeks a variance from Section 8.2.14 of the
Village Code of Ordinances, such variance will require the approval of the Planning and Zoning
Commission. Developer will be reguired to obtain permits for (1) any Buildings and other
bnprovements, (1) sigos, (ii} site use, (iv) driveways, (v} vebicular and pedesirian access to the
Property, and {vi) barricades and excavations, Developer will also be required to comply with sl
relevant stormwater proteciion plans, The Permits will not be deemed final until all appeal periods
and/or periods of time during which the Permits could be chisllenged or set aside, if any, have
expired.

34 Title and Survey. Developer shall obiain a corrent ALT A survey ("Sarvey”) and a current
standard owner's title commitment for the Property from a licensed and bonded New Mexico title
insurance agency (“Title Report™) at Developer's sole cost and sxpense. Developer shall notify the
Village in writing of any title and/or survey concerns within ten {10) days after receipt by the
Developer of the Title Report and Survey. The Village may, but shall not be obligated, o cure any
title or survey objections. If the Village clects not to cure any title or strvey objections or fails to
cure any such objection or set forth an agresd upon plan for cure, within thirty (30} days following
Developer's notice of objections, then Developer may sither terminate this Agreement by written
notics to the Village given on or before five (5) business days after receipt of any notice from the
Yillage that it elects not to cure or cannot cure the required objections, ot waive such objections,
in which event the Closing shall occur as contemplated hevein and Developer shall accept the
Property subject to such condition without additional cost o the Village. In the event Developer
does not object o the condition of the title or survey o the Property as shown on the Title Report
or Survey, or waives its objections, the condition of the title as shown thersin shall be deemed
approved.

3.8 Access, Commencing on the Effective Date, the Developer shall be afforded immediate
access 1o the Property o conduct such investigation as deomed pocessary by the Developer, at
Developer's sole cost and expense. Prior to acoessing the Property and/or porforming any tests on
the Property, Developer will obiain the Village Admindstrator’s approval and shall provide the
Village proof of insurance, naming the Village a3 an additional insured. If permission is granted,
and tests are performed by Developer or Developer's agent{s}, Developer will return the sife io iy
condition prior to such testing, Developer will indemmity, defond and hold barmdess the Village
from and against any damages, claims, mnjuries or liens arising from or caused by Developer's
access prior to Closing. This indemmity provision shall survive the expiration or earlier termdnation
of this Agreement,

3.6  Construction; Reversion Events, Developer will commence construction of each Phase
of the Project no later than thirty (30) days following site acquisition and Closing in accordance
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with the Development Timeline, and thersafter, will diligently complete construction of such
Phase or Phases of the Project within the time period indicated in the Development Timeline, Al
work shall be completed in complianee with all codes, ordinances, rules and regulations of
applicable Governmental Authorities, in & good snd workmandike manoer by licensed contractors
licensed in the State of New Mexico, with appropriate Village penmits. Beveloper shall ensure that
any such Developers” obligation to pay New Mexico Gross Receipts Tax acornes to the benefit of
the Village.

In the event that Developer does not perform the construction for any Phase or Phases within the
timeframes set forth below, and unless an extension is granted by the Village, then Developer will
be desmed o be in defmult of this PSA with regard to that specific Phase and, st the sole discretion
of the Village, all of Developer's interest in Phasss in which no Certificate of Cocupancy has been
issued (including any interest in Improvements constructed or partially constructed by Developer)
shall revert to the Village ("Reversion Event™):

{a} Developer has not submitted appHeation for any permit to begin construction within
thirty (30} days following Closing in accordance with the Development Timeline; or

{b} Developer has not comnmenced construction (a8 evidenced by grading and initial soil
preparation) within thirty (34} days following receipt of permats from the Village in
accordance with the Development Timeline; or

{c} No construction activity on the relevant Project Phase(s) has occurred for any six (6}
maonth period between construction commencement and obiaining Certificate of
Qeeupancy; oF

{d} Dreveloper has not obtained a final Certificate of Cccupancy for any Phase of the
Project by the deadline(s) indicated inn the Development Timeling; or

{e} Developer has not supplied proof of insurance or a performance bond as required by
Articles 7 and 8 below, within thirty (30) days following Closing.

If a Reversion Evert occurs, the Village shall provide written notice to the Developer and
Permitted Mortgagee, and the Developer and/or Permitted Mortgages shall have a period of sixty
{60} days to cure such Reversion Event. No additional notice or cure period, as provided in Article
11 will be provided with regard to this section. If 2 Reversion Event is not timely cured by the
Developer and/or Permitted Mortgagee within sixty (60} days after notice from the Village, upon
receipt of a second written notice from the Village, the Developer will (i) obtain releases for any
liens on the Property Fhase(s) for which no Certificate of Qccupancy bas been issued, () warrant
that no other work has been performed on the Property Phase(s) for which no Certificate of
Cocupancy has been issued in the last ninety (90} days that would be subject o a Hen, {iii) cause
the delivery to the Village of the New Mexico statutory form goitclaim deed(s) held in escrow in
accordance with Article 4.3 and any other necessary docomentation evidencing such reversion of
title for the Property Phase(s) for which no Certificate of Occupancy has been issued, and (v}
this Agreement shall be terminated with respect to the Property Phase(s} for which no Certificate
of Qocupancy has been issued. In addition, Developer will provide the Village with bard and
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editable electronic versions of all studies, feats, analyses, as-built plans, or other work performed
by Developer, or in possession of Developer, relating to the Property Phasae(s) for which no
Certificate of Cocupancy has been issued. The terms and conditions of this Section shall survive
expiration or earlier termination of this Agreament.

3.7 Use Restrictions. The Property may only be developed and used for the uses contemplated
and described for the Project in Article 1. The Property msy not be used for any adult book store,
adult video store, adult movie theater or other establishunent selling, renting or exhibiting
pornographic materials or drug-related paraphernalia {except that this provision will not prohibit
the operation of a Bookstore or video store which carries a broad Jnventory of books or videos and
other materials directed towards the interest of the general public as opposed 1o a specific segment
thereof) ("Use Restriction”), This Use Restriction will be set forth in the deed from the Village to
Developer at Closing. All of the provisions provided in this Section will sarvive the expiration or
carlier termination of this Agreement.

2%  Ownership apd Maintenapee of Post-Construction Infrastructure; Utilities.
Developer will insure {as set out in Article 8 below), pay for, own and maintain all Improvements,
including without Hmitation, Buildings, rights-of-way, landscaping, lighting, and other uiilities
which may be developed as part of each Phase. Developer acknowledges that all water, sewer, gas,
telephone and electricity are extended 0 the boundaries of the Land. Developer will pay all impact
fees, connection fees and all charges incurred by Developer, from the date of delivery at Closing,
for usage of water, gas, clectricity or other public utilities relating {o the Property. Developer will
defend, mderomiy, save and hold the Village harmless from any such utility charges or expense or
Hability for samne. The terms and conditions of this Bection shall survive expiration or earlier
termination of this Agreement,

Article 4, PURCHASE/SALE OF PROPERTY; CLOSING,

4.1  Purchase/Sale. Assuming Developer has met the obligations tnposed by this Agreement
for each Phase or Phases, the Village bereby agrees to sell g Phase or Phases of the Property, and
Developer hereby agrees to huy/accept such Phase or Phases of the Property. as set out herein,

42  Pre-Closing. Prior to or at Closing, the Village will:

E-2

{a} Execute and rocord a roplat of the Property.
{b) Execuie & guitclaim deed conveying the relevant Phase or Phases of the Property o
Dieveloper using 8 New Mexico statutory form quitclaitn deed, subject to the restrictions as set

forth in Article 3.7 of this Agreement.

(&) Execute any and all other instruments reasonably required {o consamamate the
transaction conternplated by this Agreement,

10
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4.3  Clesing. At Closing, the Developer will:

{a} Execute a guitclaim deed conveying the relevant Phase or Phases of the Property
back to the Village using a New Mexico statatory form quiiclaim deed. Such quitclaim desd shall
be held in escrow with 3 bonded and Hoensed New Mexico title insurance agency in accordance
with Article 3.6.

(b}  FExecute any and all other imstruments reasonably required to consununate the
transaction contemplated by this Agreement.

44  Tile Policy. At Developer's cost and expense, the title company shall deliver 1o Developer
g standard Owner's Title Insurance Policy issued by the Title Company dated the date of recording
of the Village executed guitclaim deed tnsuring Developer as owner of foe stmple title o the
Property subiect only to the Permitted Exceptions (the "Tiile Policy™).

4.8  Fees and Costs, The Developer and Village will equally share the escrow fees and the
cost of recording any deeds. Developer will pay any costs associated with Developer's finavcing
of the purchase of the Property, and construction of the Project. All other costs associated with the
Closing will be the responsibility of the Developer including, but not limited to, title insurance
premiums and costs of endorsements, survey costs, financing costs, and construction costs.

Axticle 5, CONDITIONS OF LAND TRANSFER; PURCHASE PRICE,

81  Village Ownership. The Village will retain ownership of the Property until Closing.
Developer must meet Development Timeline and the following conditions before Closing and
iramsfer of each Phase or Phased parcel:

{8} Each Project Phase must be consistent with the Village’s Magster Plan;

(B}  Developer has obtained Planning and Zoning Director, Village Administrator and
Mayor approvals as required herein;

{c} Developer has completed an application and received a building permit for each
Phase; and

{dy  Developer has a demonstrated commottrnent for fimancing for all horizontal and
vertical Improvements within each Phased parcel.

%2  Purchase Price. Village will transfer cach Phased parcel As-Is to the Developer for §1
upon meeting the conditions outlined in this Article 5 sbove. It is acknowledged that the Village
may sccept fair vatue for the Purchese Price. In deternuning fair value, the Village may consider
factors other than the market value. Given that (3) the Village has no obligation to prepars the site
for the Project, (i) Developer is accepting the Property “As is”, In ifs existing condition, (iil)
Dieveloper is removing blight and providing an econoptic catalytic development as stated in the
mreamble to this Agreement, and (iv), Developer will be incwring site prep, covirommental,

11
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surveying, title and design expenses incurred prior to Closing, the Parties have agreod to a Purchase
Price of §1.

Axticle 6, “AR IS® CONDETION.

6.1,  The Village will have no obligation to make any improvements or alterstions to the
Property, and as of the Closing, Developer agrees to accept the Property, and all other portions of
the Property in an "As Is" condition, with sll faults, and without any represeniation or warranty
by the Village, and that no patent or Iatent condition affecting the Property, in any way, whether
or not known or discoverable or hereafter discovered, shall give rise to any right, olaim or cause
of sction against Village. Developer hereby acknowledges that it has relied on its own inspections
and due difigence in entering this PSA and not ov any representations or warranties of the Village
or any broker or other representative of the Village concerning the zoning, condition or suitability
of the Property for any particudar purpose or any other matter. The Village makes no warranties
other than those expressly made in this PSA, and makes po implied warranty that the Property is
suitable for any partionlar purpose. Developer hereby waives the benefit of all warranties, express
or implied, with respect to the Property including, without imitation, any implied warranty that
the Property is suitable for any particular purpose.

Avticle 7. PERFORMANCE BOND.

73 Completion Security. To secure #s obligations under this Agresment, Developer shall
deliver to the Village within thirty {30} days of Closing, 8 performance bond in the amount of ten
percent (10%) of the value of the construction contract price for Phases 1, 2 and 3of the Project
and a performance bond in the amount of fifty percent (30%) of the value of the construction
contract price for Phase 4 of the Project. Developer shall maintain such performance bond in full
force and effect untt] issuance of a Certificate of Occupancy. The performance bond shall not
place any len or encumbrance on, or otherwise have any interest or recourse to Land, Property or
Project.

72 Credit Reguirements. Such performance bond (1) must be issued by a surely reasonably
accepiable to Village and baving clahms-paying ability of at least “A-" by A M. Best Rating Guide
fneed to verify], or an equivalent publication, and (i1} shall sither not expire before the end of the
applicable period for which it is o be provided or contain a provision that permits the full amount
of bond 1o be drawn i 1t is not renewed or extended for a period of one year or more {or until the
end of the period for which H is 1o be provided, i¥ less) at least thirty (30) days before its expiration
date. In the event the surety of such hond {A) fails to maintain 8 credit rating of at least “A-" by
AM. Best Rating Guide, or an equivalent publication, (B} indicates ifs intent not o renew such
Bond, or (C} fails to honor the Village's properly documented request to draw on anr outstanding
Bond by such surety, Developer shall (1) provide 2 substitute security that is issued by a qualified
hank acceptable to the Village, other than the havk failing to honor the outstanding bond, or (2)
post cash in an ameunt egual to the face amount of the outstanding bond within five (§) business
days afler the Village receives notice of such event or refusal. In all cases, the reasonable costs
and expenses of establishing, renewing, substituting, canceling, increasing, reducing, or otherwise
adiministering the bond shall be bome by Developer,

12
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Article 8, ENSURANCE,

3.1 Developer Proef of Insurance. On or before Closing, Developer shall provide proof of
insurance acceplable to the Village, evincing coverage with insurers of recognized responsibility
authorized o do business in the State of New Mexico, assigned an 4.3, Best rating of no less than
A-{TX}need to verify this]. Developer will be reguired to demonstrate the minimurm coverages
and Hmits through issuance of a Certificate of Occupancy:

{a} Commercial General Liability. Commercial General Liability Insurance,
including contractual Hability, premises and operations, bodily injury, property damage,
products/completed operations {for a period of not less than three (3} years following Certificate
of CGeeupancy of the Property Phase), independent Developer, snd personal injury coverages, with
no exchusions for explosion, collapse and underground hazards, with s lrott of not less than
$1,000,000 for each ocowrrence, combined single Himdl; aggregate Hmit of not less than $2,000,000
provided on occurrence policy forms; General Liability aggregaie applies on a per project basis,

{5}y  Worker's Compensation. Worker's Compensation Iosurance, covering all of
Developer's employees on terms and conditions as required by applicable Law; and Employers’
Lighility at Hmits of $1,000,000 - cach croployee;

{c} Exeess Liability/Umbrella. Excess Liability/Umbrella Form insurance providing
Himits of Hability i the following amounts:

(1) CGieneral Aggregate:  $5,000,000
(ity  Per Ocourrence: $5,000,000

The Umbrella Liability insurance policy shall be written on an “Occurrence Policy” form and shall
inchude, but not be limited to cover Hability arising from perils scheduled in 8.1 (a), (b) and {c}.

8.2  Additional Insured/Endorsed. The josurance veferenced in 3.1 (a8}, (b) and {d} above
shall be endorsed to include the following;

{a} Additionsl Iusureds. Village shall be Additional Insuwred (“Additienal
Tosureds™) under ISO Form CG2O10{11/85) or its equivalent;

{b} Primary Insurance. The coverage afforded to the Additional Inewreds shall be
primary and noncontributing with any other insurance maimained by the Additional Insureds;

{c} Subrogation. All policies shall be endorsed with a waiver of subrogation in favor
of the Additions! Insureds; and

(dy  Nastive of Canceliation or Non-Renewal, The Additional Insureds shall be given
thirty (30} days advance writien notice of cancellation or non-renewal of the policy by the insurer,
except then (10) davs’ notice for cancellation due to non-payment of premiun.
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8.3 Reguirements. Prior to Closing, Developer shall provide the Village with Certificates of
Insurance evidencing compliance with the foregoing requirements, accornpanied by copies of the
required endorsements. All coverage required bereunder shall be kept in full force and effect for
the entire term of this Agreoment.

Artiele 8. DEVELOPER WARBANTIER AND REPREEENTATIONS.
&.1 Beveloper Represents and Warranis:

{a}  Due Organization; Good Standing. H is duly organized, validly existing and in
good standing under the Laws of the state of s formation and is duly qualified to do business in
New Mexico.

()  Aunthority. I has all necessary power and authority to execute, deliver and perform
tis obligations under this Agreement; iis exerution, delivery and performance of this Agreement
have been duly anthorized by all necessary action on ifs part; and this Agreement has been duly
and validly executed and delivered by it and constitutes ity legal, valid and hinding obligation
enforceable i accordance with its terms.

{c} Complisnes with Legal Reguirement. It is not in violation of any law or any
judgment entered by any naticoal, regional or local Governnental Authority, which violations,
individually or in the aggregate, would adversely affoct its performance of any obligations under
this Agreement. There are no legal or arbiivation proceedings or any proceeding by or before any
Goverrooenial Authority, now pending or (fo its best knowledge) threatened against it which, if
adversely determined, could have g material adverse offect upon its financisl condition, operations,
prospects or business, as a whele, or its ability to perforne under this Agreement.

{eh) Consents and Approvals. No authorization, approval, exemption, or consent of
or by any Person is required by it in connection with the execution, delivery, and performance of
this Agreement.

&} Execution and Deliverv. The execution and delivery of this Agreement, the
consurmmation of the ransactions herein contemplated and compliance with the ferms and
provisions hereof by it will not conflict with or result in a material breach of, or require any consent
under, any of ifs constitative documents, or any law, or any agreement or instrument fo which it is
g party or by which it is bound or to which it is subject, constitute a material defanlt under any
such agreement or instrument or will result in the creation or iroposition of any prohibited len,
charge or encumbrance of any nature whatsoever upon the Property or the Project, except for any
permitted encumbrances, or will do so otherwise to a material extent upon any other property or
assets of Developer under the terms of any instramment or agresmeg..

{H) Rolvency. It is financially solvemt, able to pay its debiz as they mature, and
possessed of sufficient working capital to complete its obligations under this Agresment.

{g} Comumissions. Developer warrants and represents that i has not consulted or
negotiated with any broker or finder with regard to the Property or this Agreement. I the
Developer is in breach of this warranty, then Developer will inderonify the Village against any
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loss, Hability and expense (ocluding attorneys’ foes and court cosis) arising out of resulting claims
for fees or oomENisIons,

{b}  Fair dealing and conflict of interest. Developer covenants and warranis that the
only person or fim interested in this Agreement a5 principal or principals is named in this
Agreement, and that this Agreement 18 entered jnto by the Developer without collusion on the part
of the Developer with any person or firm, without fravd and in good faith. The Developer also
covenants and warrsnts that no gratuities, in the form of entertainment, gifts or otherwise, were,
or during the lerm of this Agreement, will be offered or given by the Developer or any agent or
representative of the Developer to any officer or emoployes of the Village with a view towards
securing this Agreement or for securing more favorable teatment with respect 1o making any
determinations with respect to performing this Agreement.

Article §8.  RIGHT TO AUDIT.

Until a Certificate of Occupancy is obtained |, af any tme during normal business hours and as
often as the Village may deem necessary, there shall be made available o the Village for
examination all of the Developer's records with respect 1o all matters covered by this Agresiment.
The Developer shall permit the Village to audit, examine, and roake excerpts or frapscripts from
such reconds, and io make audits of all contracts, invoices, muaderials, pavrolls, records of
perscrmel, conditions of cmployment and other data relating to all matiers covered by this
Agreement both before and after Closing.

Article 11, DEFAULT BY DEVELOPER; REMEIMES.

111 Except for those defaulis set forth in Article 3.6 for a Reversion Event, which is subject to
its gwn provisions, Developer will e deemed to be in "defanit” under the following conditions:

{a} Developer fails to perform any of the provisions, covenants or conditions of this
PSA 1o be kept or performed by Developer within a period of thirty (30} days after receipt of
written notice from the Village informing Developer of the fatlure to perform in a timely manner,
which notice will specify the actions required by Dewveloper to comply with Developer's
obligations hereunder. If any such failore to perform cannot reasonably be cured within the thirty
{30) day period, Developer will not be in defnlt under this PSA if Developer conumences to cure
the failure 1o perform within the thivty (30} day period and thereatier diligently and in good faith
contimies to cure the failure fo perform throuph completion; or

{by  The making by Developer of any general assigrunent or general arrangement for
the benefit of creditors; or,

{c} The filing by or against Developer of a petition in bankruptey, including

renrganization or arrengement, unless, in the case of a petition filed against Developer, the same
is dismissed within 30 days; or,
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{dy  The appointment of 3 trustee or receiver fo tgke possession of substantially all of
Developer's assets located at the Property or of Developer's wnterest m this PSA; or

{c} The seizure by any department of any government or any officer thereof of the
business or property of Developer; or

{f) An adjudication that Developer is bankrupt.

11.2  Notwithstanding &sticle 3.6 of this PRA, upon any default by Developer, the Village may,
at the Village's option and without Hmiting the Village in the exercise of any other right or remedy
the Village may have on account of such default, pursue any remedy allowed by law or equity. No
remedy or election under this PSA will be deemed exclugive, but will, wherever possible, be
cunmulative with all other remedies at law or in equity. Pursult of any of the remedies provided for
in this Section will not prechude pursuit of any of the other remedies herein provided or any other
remedies provided by law, nor will pursuit of any remedy hevein provided constitute a forfeiture
or waiver of any rights of 4 party hereunder or of any damage accruing to said party by reason of
the vielation of any of the terms, provisions and covenants hersin contained.

Avticle 12.  DEISFUTES.

12,3 Megotiations. The Parties shall use all reasonable efforts to settle dispates through
negotiation between authorized members of cach Party’s senior management with the power and
authority to resolve any such dispute. Either Party may, by written notice to the other Party, reguest
a meeting to initiate negotiations 1o be held within five (5} days of the other Party™s receipt of such
request, at a mastuslly agreed time and place. If the matter is not resolved within Hfteen (153 days
of the first meeting, either Party may, by wrilten notice o the other Party, refer the matter to
meditation pursuant to this Section.

12.2  DMedistion. If either Party elects to refor the dispute to mediation, the Parties will cooperate
in selecting a qualified neoiral mediator scheduding the time and place of the mediation as soon as
regsonably possible, but in no event laler than thirty (30} days after the request for mediation is
made. In the event the Parties cannot agree on a single neutral mediator, each Party shall select
one mediator, which mediators shall cooperate o select a thivd wediator who shall handle the
medistion. Unless otherwise agreed, the mediation will be scheduled for a date not later than thirty
{30} days afier the sclection of the mediator. The Parties agree to participate in the mediation in
good faith and to share the costs of the mediation, including the mediator’s fee, cqually, but such
shared costs shall not include each Party’s own attorneys’ fees and costs, which shall be borne
sofely by such Party, If the Partics are wnable in resolve their dispute through mediation, then
either Party may pursue any other remedies avatlable at law or in equity.

Article 13, DEVELOPER'S FINARNCING.

131 Developsr's Right to Tranefer and Encumber. Developer will have the right, from time
to time and at any tme, following Closing, to encumber its interest in the Property with one or
more deeds of trust, mortgages, or other lien instruments 0 scoure any bosrowings or obligations

*

of Developer related sivictly and solely to the development of the Property. Any such mortgages,

i6



Hxecution Version

deeds of trust, and/or other Hen mstruments, and the indebtedness secured thereby are herein
referved to gs "Permitted Mortgages,” and the holder or other beneficiary thereof sre berein reforred
to as "Permitted Mortgagees.”

132 Developer's Mortgage. If Developer encuipbers 1s respective iiderest in its respective
Property with liens as above provided, then Developer will notify the Village thereof, providing
with such notice the name and mailing address of the Penmitted Mortgages, the Village will upon
request, scknowledge receipt of such notice, and for so long as the Permitted Movigage remains in
effect the following will apply:

(a} The Village will give to the Pernutied Mortgagee a duplicate copy of any and all
notices which the Village gives to Beveloper pursuant to the terms hereof, including notices of
default.

{63 There will be no canceliation, surrender, or material modification of this Agreement
by joint action of the Village and Developer withowt the prior writien consent of the Permitied
Mortgagee.

{c) i a default ocours hereunder, then the Village specifically agrees that:

i} The Village will not enforce or seek 1o enforce sy of its rights, recourses,
or rernedies, until 2 notice specifying the event giving rise to such defanlt has been sent (o
the Permitted Mortgagee pursuant (o Articles 3.6 and 13.2 berein, and if the Permitted
Mortgagee procesds to cure the default within a period of thirty {30) days after receipt of
such notice or, as to events of defanlt which by s very nature cannot be cured within such
time period, the Permitied Morigagee, to the extent i 1s able to do s0, conunences curing
such defaull within such time pertod and thereafter diligently pursues such cure fo
completion within sixty (60} days thereafter, then any payments made and all things done
by the Permitted Mortgagee to effect such cure will be as fully effective to prevent the
exercise of any rights, recourses, of rerpedics by the Village as if done by Developer.

it} If the default is 2 non-monetary defaclt of such 3 nature that it is not
reasonably susceptible of being cured by the Permitted Mortgagee (as, for example, a non-
permitted assignment by Developer), then the Village will not enforce or seck to enforce
any of iis rights, remedics, or recourses hereunder so long as Permitted Mortgagee complies
with those other provisions of this Agreement which, by their nature, Permitied Morigagee
may then reasonably comply with. -

{(dy  No Permitted Mortgagee will be or becoroe lable to the Village as an assignes of
this Agrecment until such time as such Permitted Morigagee, by foreclosure or other
procedures, will acquire the rights and mtevests of Developer under this Agreement or will
actually take possession of the Property, and upon such Permiited Mortgagee's assigning
such rights and infergats to another party or upon relinguishment of such possession, as the
case may be, such Permitted Mortgagee will have po further such hability.

3
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{&} Vipon the Mayor and Village Admindstrator’s approval of the Developer's financing
arrangements with a Permitted Morigagee, the Village may be requested to execute 2
sebordination agresment for any Permitted Mortgages to develop the Project. However,
the Use Restriction and Reversion Fvents referenced in Asticles 3.6 and 3.7 herein will not
be subordingted and will continue to rum with the land.

Arvticle 14, INDEMRNIFICATION; DAMAGES LIMITATIONS; TORT CLAIMS,

141 Developer's Indemnification of the Village. Developer will defend, indemnify and hold
the Village, ite Mayor, its Village Board, its administration, and any mortgagee(s) related or
atfiliated entitics, parents, subsidiaries, partnershups, joint venturss, trusts, and Hmited Hability
conpanies, and their respective directors, officers, partners, agenis, emplovees, members, rustess,
and sharcholders {collectively, "Village's Parties™) harmless, regardless of any negligence imputed
to the Village solely in is capacity as owner of the Property involved in sn injury where the
condition causing the figury 18 related to Developer's due diligence and other pre-Closing activitics
or development of the Property, including i3 members, trustees, and sharcholders, officers,
directors, agents, servants, Developers, emplovees or invitges {"Developer's Parties™), from and
against any and all loss, claims, actions, damages, liability and expense in connection with Joss of
kife, personal mjury, dawsage to property or any other loss or injury whatsoever arising directly or
indirectly from or out of this Agreement or any occwrrence i, apon or at the Property or the
occnpancy or use by Developer of the Property or any act or omission of Developer or Developer’s
Parties. Village's Parties will not be liable and Developer bereby waives all claims against Village's
Parties for any injury or damage 1o any person or property in or about the Property, or injury or
meonventence o Deoveloper's business, by or o any cause whatsoever including withowt
Hmitation any acts or omdssions of any other developer, Heensees or invitees of the Property.
Developer acknowledges that it I8 profecting Hself against loss by maintaining appropriate
insurance coverage. The indemmity and release provisions of this Section will not apply to the
extent the subject claims thersunder were caused by Village's Parties’ negligence, omissions or
intentional nisconduct vnder this Agresment beyond the applicable cure periad.

Further, Developer will defend, indemnify and held Village’s Parties harmless from and against
any and all claims, liabilities, losses, demands, actions, causes of action, damages, cleanup costs,
and expenses (including reasonable atiorneys’ fees, expert's fees and costs) and/or penalties
claimed, threatened or asserted against, or suffered or incurred by any Village Party arising out of
or tn any way relating to the release, use, generaion, ransportaiion, slorage or as 2 consequence
of disposal by Developer or any of #ts agents, representatives, employess or invitees, or the
presence of any hazardous materials in, on or sbout the Property ocourring as a result of or in
connection with such Developer’s use or occopancy of the Property, and any and alf Habilities,
losses, costs, claims, demands, actions, causes of action, expenses and penalties incwred in the
removal, remediation and disposal of any hazardous materials; provided, however, that the
foregoing provisions will not apply to any hazardous materials used, generated, transported, stored
or disposed of by a8 Village Party.

The terme and conditions of this Section shall survive expiration or earlier termunation of this
Agrecment.
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14,7  Fxeeption io Indempification. With reapect {o any indemnity obligation provided in this
Agreement, to the extent, if at all, that Section 56-7-1 NMEA 1978, as amended, is applicable, any
agresment to indemnify, hold harmless, insure or defend another party contained herein or in any
related documents will not extend to Hsbility, claims, damages, losses or expenses, mcluding
attorneys' fees, arising out of bodily ingary to persons or dawage to property cansed by or resulting
from, in whole or in part, the negligent act or omission of any indemmnitse,

its officers, employees or agents.

14.32 Mo Personal Lishility. Village's Partics will not in any event be liable for any acts or
omissions of Developer or its agents, servants, employess or independent Developers or for any
condition resulting from the operstions or activities of Developer, iis agents, servants, emoplovees
or independent Developers as to Developer or to any other person. Village's Parties will not be
Hable for Developer's fatlure to perform any of its obligations under this Agreement, or for any
delay in the performance thereof, nor will any such delay, or fathwe, be deemed a default by
Village's Partics. Notwithstanding avything o the contrary in this Agreewent, the Village, nor
Village's Parties, nor the Developer or Developer's Parties, will be personally responsible or Liable
for any repressniation, warranty, covenant, undertaking or agresment contained in the Agreement,
and the sole right and remedy of any party will be against the other party's interest in the Property,
N party or any assignes or successor thereof will seek to obtain any judgment imposing personal
Hability against the Village, Village's Parties, Developer, Developer's Parties, or their successors
oF assigns, nor execute upon any jadgment or place any len against any property other such party's
interest in the Property.

i4.4 Damages Limitations. Under no circomstances may any party seck or be emitled to
recover any special, consequential, punitive, specudative, or wdivect damages, all of which cach
party specifically wanes, for any breach by any party of ite obligations under this agreement, or of
any representation, warranty, or covenant of any party under the confract, or for any other cause,
reason, or legal theory at law or in equity.

148  The terms and conditions of Articles 14.1, 14.2, 14.3 and 14.4 shall survive expiration or
earlier termination of this Agreement.

14.6 Me Waiver of Tort Clalms Act. Nothing in this Agreement shall be interpreted as a
waiver of the Village's protections under the New Mexico Tort Claims act.88 41-4-1-41-4-30
NMSA 1978,
Article 15, MISCELLANEQGUS,
151 Compliance With Law

{a} Developer will at all times during the term of this Agreement at thelr own expense,

comply with all federal, sfate, county, mupicipal and other governments! statutes, ordinances,
laws, standards, provisions, rules and regulations, now or hereafier enacted or amended, atfecting
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the Property, or occasioned by or affecting the use thereof by Developer, including, but not Hmited
1o, the Americans With Disghilities Act.

{b} Developer will bave the right to contest by appropriate legsl proceedings, withowt
cost or expense to the Village, the validity of any law, ordinance, order, rule, regulation or
reguirement affecting Developer's use andfor occupancy of the Property. H compliance by
Developer may be legally held in abeyance during the contest withowt subjecting the Village or
Developer to any Hability whatsoever for fathwe to so comply, Developer may posipone
compliance until the conclusion of the procesdings.

152  Termination of ngig&ﬁﬂﬁ% In the event that this Agresment is terminated prior ©
Closing or pursuant to Article 3.6, this Agreement will be of no forther force or effect and all rights
and obligations of the partiss :aerg:m will cease and terminate concwrrently with the effective date
of such termination, except any such rights and obligations that swrvive the expiration or earlier
termination of this Agrecment, including but not limited o all obligations of Developer to defend,
mdemnity sud bold barmdess the Village, and Village's Parties, as defined in Article 14, Parties
will not be relieved of any obhigations expressly stated to survive the expiration or earlier
termumnation of this Agresment, incloding but linvited to, its obligations under Articles 3.5, 3.6, 3.7,
3%, 11, 14, 152, 1585, 15.6, and 1520 of this Agreement with respect o any matter thersin
specified which Géfvﬁﬁ‘ﬁd prior to the effoctive date of tormination or that cxpressly survives the
expiration or earlier fermination of this Agreement.

153 Memorsndum of Agresment. Under no circumstances will this Agreement be recorded
in the records of Bernalillo County, Mew Maexico, The Village and Developer will execute and
notarize a Memorandurn of Agreement suitable for recording in Bernalillo County, New Mexico,
and any party may cause the Memorandum of Agreament o be recorded. The Memorandum of
Agreement will ncorporate complete and correct legal desoriptions of the Pmp@riy and will
otherwise be reasonably satisfactory to the Village and Developer. All costs in connection with
ihe recordation of the Memorandum of Agrecment, including all recording fees will be paid by the
party that is so recording. The Moemorandum of Agreement will automatically terminate and be
released upon carhier termination of the Agreement, and each party hereby agrees that the other
party may record 3 wrilten Release of the Memorandum of Agresment when this Agroerent
expires or is terminated. This Agresment will be filed with the Clerk of the Village
154 DBeveloper’s @wmmmp Information. Untll 3 Ceortificate of Occupancy has been
obtained, aonually, and so Jong as Developer, or s assignes are not pablicly held entities, upon
reguest by the Village, Developer, and ifs aseignee, will promptly provide the Village with a
statement certified by Developer's chief operating oificer that provides the bllowing information:

{1} the naroes of Developer's sharcholders, pariners, Hmited partners, or members, and
their ownership interests at the timse of the statemeny;

(it} the state in which Developsr are incorporated or organized;

(i) the location of Developer's principal place of business;
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{iv}y  any information regarding a material change in Developer's structure, including,
without limitation, & merger or consolidation; and

{v} any other information regarding Developer's ownershup jnterest that the Village
reasonably requests. Except as required by law or court order, all mformation provided by
Developer to the Village under this Section will be kept confidential by the Village and will not
be disclosed io any other person except the Village's atiorpeys, the Mayor and the Village
Administrator. In the event that the Village receives a request or court order to provide any
information described in this Section, the Village will, within five {5} business davs, and before
complying with such request or court order, provide a copy of such request or court order to
Developer.

185  Applicable Law and Partics Bound.

{a} This Agreement will be construed under the laws of the State of New Mexico. The
parties agree that venue for any suit, action, or procecding arisiog out of this Agreement will be in
Bernalillo County, New Mexico. The parties irrevocably admit themselves to, and consent {o, the
Jurisdiction of said courl In any litigation between Village and Developer, the matier will be
decided by a judge sitting without a jury, and accordingly each party herehy waives ifs right o a
jury trial. The partics further acknowledge that they have fully and fairly bargained for the teros
of this Section.

(6}  This Agresment will be binding upon and inure o the benefit of, as the case may
require, the parties to this Agreement and their respective beirs, exocutors, administrators,
sccessors and assigns.

{& All of the provisions provided in this Section will survive the expiration or earlier
termination of this Agresment.

15,6 Assignment, Upon writlen request, the Village may give approval, in its sole discretion,
for Developer to assign this Agreement to an entity conirolled by Developer, for subsequent
coniribution © a development entity controlled by Developer ("Permitied Assignment™). No
assigrrnent shall be made without the Mayor’s and Village Adiministrator's prior written approval,
which approval shall not be uweasonably withheld. The ferms, covensns, obligations,
responsibilities and ary all other provisions of this Agresment shall be binding upon any assignee
under a Permitted Assignment and enforceable by the Village. In the event of any assignment of
this Agreement, whether approved by Village or not, the Beveloper shall remain liable for all of
its responsibilities and obligations ocowrring pricr to the assignment of this Agreement. In the
event of 2 Permitted Assignment, the Developer shall cause the assignes fo expressly assume in
writing the obligations of Developer under this Agreement for obligations occwrring afier the
assignment of this Agreement.. All of the provisions provided in this Section will survive the
expiration or earlier termination of this Agreement.
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1877 Imierpretation

{a} The words "Village” and "Developer” as used herein will inclode, a8 the context
may permit or reguire, the parties executing this Agroement and thewr respective heus, executors,
adminisirators, successors and assigns.

(b} Wherever the context so permits or requires, words of any gender used in this
Agreement will be construed fo include any other gender, and words in the singular number will
e construed 0 include the plural.

{c} Undess expressly provided to the contrary, the phrases "during the term of this
Agreement” and "during the term hereof will include such periods during which the term of this

Agresment 1s extended by agreement of the Parties.

{d} This Agreement has becn negotisted at am's length and betwesn persous
sophisticated and knowledgeable in the matiers dealt with in this Agreement. In addition, cach
party has been given the opportunily o consult experienced and knowledgeable legal counsel.
Accordingly, any rule of law or legal decision that would require inferpretation of any ambiguities
in this agreement against the party that bas drafied it is not appliceble and is warved. The
provisions of this Agreement will be interproted in a ressonable manner to atfect the purpose of
the partics and this Agreament.

15.8 Captions. The headings and captions contained in this Agreemnent are inseried only ag a
matter of convenience and for reference and in no way define, it or desoribe the scope or intent
of this Agresment or of any provision herein contained.

15,9 No Waiver. The waiver by any party of any breach of any termy, covenant or condition
contained in this Agresment will not be deemed to be a3 waiver thereof on any subsequent occasion.
A party will not be deemed to have waived aryy term, covenant, of condition of this Agreeraent
unless such party has sigoned a writicn waiver waiving the term, covenant, or condition,

15,10 Tuvalidity. In the event that any lerm, provision, condition of covenant contained in this
Agreemnent, or the application thereof to any person or circursstance, will, 1o any extent, be mvalid
or unenforceable, or be held 1o be invalid or unenforceable by any cowrt of comopetent jurisdiction,
the remainder of this Agreement, or the spplication of such term, provision, condition or covenant
10 persons of circumstances other than those as 1o which it is held tnvalid or unenfoaceable, will
not be affected thereby and all such remaining torms, provisions, conditions and covenants in this
Agreement will be deemed 1o be valid and enforceable.

15.11 Approvals. Whenever jn this Agreement Village's or Developer's approval or consent is
required, Village's or Developer's approval or consent will be in writing, and the spproval or
consent of Village or Developer will not be unreasonably withheld, delayed ar conditioned, unless
specifically stated otherwise in this Agreement. Unless the Agreoment provides that Village's or
Developer's approval or consent may be given in is sole discretion, if Village or Developer elects
to withhold its consent, Village or Developer will describe in writing the reasonable basis for
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withholding its consent.  Unless otherwise specified, Village’s approval shall mean approval of
the Mavor and Village Administrator.

15.12 Motices. Wherever in this Agreement 8 party is required or permitted to give or serve a
notice, reguest, demand, consent or approval to or on the other, the communication will be given
or served upon the party to whosn #t is directed in writing and may be delivered persoually, by an
overnight courier service with proof of delivery, or forwarded by certified mail, postage prepaid,
return receipt reguested addressed as follows:

1o Village:

Mayor

Village of Los Ranchos de Albuguerque
6718 Rio Grande Blvd,, MW,

Los Ranchos, Mew Mexico 87187
Village: {505} 344-6382

With a copy to

Admimstrator

Viliage of Los Ranchos de Albuguerque
6718 Rio Grande Blvd,, NW.

Los Ranchos, New Mexico 87107
Village: (3053) 344-6582 x106

R .
SRR T

SRTTLERER IO 0

if'to Develaper:

Palindrome Communities, LLC
Attention: Chad Rennaker

412 WW 5th Avenue, Suite 200
Portland, OR 97209

Motices delivered as required herein will be deemed fo bave been duly given or served (3) on the
date personally delivered or delivered by couorder service, or (i) if delivered by mail as provided
above, on the third business day after mailing. Any party may change iis address for notice by
written notice given to the other in the manner hereinabove provided. Rejection or other refusal o
accept or the inability o deliver because of changed address of which no notice was given will be
desmed o be receipt of the notice, domand or reguest sent. I and when included within the term
“the Village” as used in this instrument there are more than one person, firm or corporation, all
will jointly arrange amongst themselves and specify some individual at some specific address for
the receipt of notices and pavments to the Village. If and when included within the term
"Developer” as used in this instrument there are more than one person, firm oy corporation, all will
jointly arrange amongst themselves and specify some individual at some specitic address for the
receipt of notices and payments to Developer, All partizs included with terms "the Village" and
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"Developer” respectively, will be bound by notices and payments given in accordance with the
provisions of this Section to the same effects as if each had received such notice or payment.

15.13 Entire Agresment. This Apgreement, together with any Exhibits or Addenda attached
hereto, constitutes the entire agreement between the Village and Developer pertaining io the
subject matter hereof, This Agreement supersedes all prior and contemporaneous agreements and
undertakings of the parties in connection herewith, including without limitation any letter of intent
or other correspondence between the parties prior o the date hereof

15,14 Exhibits. All certificates, documents, oxhibils, attachments, riders, and addenda, if any,
referred o in this Agreement, including but not lmiied to the exlubite reforred to in this
Agreement, are hereby incorporated into this Agreement by reference and are made 3 part hereof
as though set forth in full in this Agreement to the extent they are consistent with the terms and
conditions of this Agresment. -

15.1% Amendment. This Agreement will not be modified or amended orally; any modification
or amendment of this Agreement must be in writing, signed by both the Village and Developer.

158,16 Days. Ifthe final date of any deadline falls upon 3 Saturday, Sunday, or holiday recognized
by the U8, Postal Service, then in such event the time of such deadline will be extended to the
next day thet is not a Ssturday, Sunday, or boliday recognized by the USRS, Postal Service
Whenever the word "days” 1s used herein, it will be considered to mean "calendar days” and not
"business days” unless an sxprese ststement to the contrary is mmade.

18,17 ¥oree Majeure. Except for paymont of monetary obligations hereunder, the time for
performance by the Village or Developer of any term, provision or covenant of this Agreeroent
will be deemed extended by time lost due to delaye resulting from acts of God, sirikes,
ynavailabiity of building materials, civil riots, floods, material or labor restrictions by
governmental authority, enforcement of governmental regulations or requirements, and any other
cause not within the control of the Village or Developer, as the case may be,

15,18 Village-Developer Relationship. 1 i3 understood and agreed that the Village's Pariica
will in no event be construed or held 1o be a pariner, joint venturer or associate of the Developer
in the conduct of the Developer's business, nor will Village's Parties be Liable for any delvs incurred
by the Developer in the Developer's business; but it is undersiood and agreed that the relationship
is and at all times will remain confrachsal.

1519 Diserimingtion Prohibited. In the operation and use of the Property, the Developer will
not on the grounds of race, color, religion, sexual orientation, sexus! preference, national origin or
ancesiry, or age, discriminate or pormit discrimination against any person or group of persons in
any manner prohibited by Title 49 CFR Parta 21 and 23, the Civil Rights Act of 1864, as amended,
the Bqual Pay Act of 1963, the Rehabilitation Act of 1973, and the New Mexico Human Rights
Act, Without limiting the generality of the foregoing, the Developer will not discriminate against
any emploves or applicant for ewplovment because of race, color, religion, gender, sexual
prientation, sexual preference, nations] origin or ancestry, age, or physical or mental handicap.
Such action will tnchude, but not be limiled to: employment, upgrading, demotion, or transfer;
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recruitment or recruitment advertising: layoff or termuvation; rates of pay or other forms of
compensation; selection for training; and disciplinary actions and grisvances. The Developer
agrees to post in conspicuous places avatlable. to employees, and applicants for employment,
notice to be provided setting forth the provisions of this non-discrimination clause,

15.20 Americans With Disabilities. Deovelopsr agrees to meet all applicable requirements of the
American with Disabilities Act of 1990, as amended, and all applicable rules and regulations, as
amended, (the "ADA"), that are imposed directly on Developer or that would

he imposed on the Village as a public entity. Developer agrees to be respongible for knowing all
spplicable requdrements of the ADA to defend, indemmify and hold harmless the Village, its
officials, agents and employees from and against any and all claims, actions, suits or proceedings
of any kind brought against said parties as a result of any gcts or omissions of Developer or iis
agents in violation of the ADA. All of the provisions provided in this Section will suevive the
expiration or earbior termination of this Agreement.

1521 Time Is Of The Essence. Time is of the essence in the performance of this Agresment.

£5.22 Governmental Right and Powers. Nothing in this Agreement will be construed or
interpreted as Hroiting, relinguishing, or waiving any rights of owaership enjoyed by the Village
in the Property or waiving or Hmiting the Village's control over the management, operations or
mainienance of the Property, except as specifically provided in this Agresment, or impairing
exercising or defining governmental rights and the police powers of the Village.

1523 Further Actions. At any thne and from time o tims, each party agrees, without further
consideration, to take such actions and to execute and deliver such documenis ss may be
reasonably necessary to effectuate the purposes of this Agreement,

18.24 Counterparts. The Agrocment may be signed o multiple counterparts or with defachable
signature pages, but in, or both, cireumstances will constitute one instrument,
binding upon all parties thereto as if all parties signed the same document,

15,25 No Pecunisry Liability Of Village. No provision, covenant of agreement contained in this
Agreement or any obligations herein fmposed upon the Village or the breach thereof, shall
comstituie an indebtedness of the Village within the meaning of any constitstionsd provision or
statutory Humitations of the Staie of New Mexico or shall constitute or give rise to a pecuniary
Hability of the Village or & charge against its general credit or taxing powers.
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N WITNESS WHEREQF, the partics hereto have signed this Agreement as of the date indicated
by cach signature, and the Agrecment is effective only upon the sigoative of the Village's Mayor.

By:

&

Vitlage of Los Ranchos de Albuguergue, 2 New Mexico incorporated mundcipality

enmmenan
s
e

/ )WM /j»’f"’”" Drated: O edontn an £ ¥, LR

Mayor L e ef S8

CEEieiaL, BEAL "‘.{
5, DANIELLE BOLIBAL

ST A TR SRR RARY T Motary Puabdis
STATE OF NEW MEXICO ) ; : Biste @g tiow Megiog
3 . ) 58, % vy Commmiaeinn S aiidld g i
COUNTY OF BERNALILLG 3 F fheesy o o
e
it The foregoing instrument was executed and acknowledged before me on this j i dayof
Uolpen . 2026, by Donald T. Lopes, Mayor of the Village of Los Ranchos de
Albuguerque. ) I
i 7 H
; L - / f
/2/3 j‘}’f /@ﬂ&/éfﬁ{/ /f‘ ’é’ e #
‘\M‘mfy Public /

My Commssion Expires:
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STATE OF {@y éw;’* | )
88,

COUNTY OF M%ﬁm&ﬁ%&)

S
st was em@u‘iﬁd ﬁ.ﬂd a&mm’iw w:& hefmc me on thls § &3 sy of

Cormnmition, LLO

My Cormission Expires:

2 %I>§ 20 3;:%;@;3@

CEFICIAL BTAMP
HESTHER MARIE BOYD
NOTARY PUBLIC - OREGON
COMBRIDN NG 8881Y0
MY CQMME&S!ON EXPIRES OCTOBER 30, 2(320
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Lot 1

Lot 2

tot 3

Lot 4:

Lot 5

Lot 6:
Lot 7.

Lot &:

ot @

Lot 10:
Lot 11:

Lot 12:

Lot 13:

Lot 14;

Ezxeotion Version

EXHIBIT &
LANED

336 Osuna Bd NW. Legal Desoription: LOT 114 PLAT OF LOT 114 OSUNA ADDN REPLAT OF
L7558, 10 & 11 CONT 7396 AC

330 Osuna Rd NW. Legal Description: 812 QSUNA ADDITION

322 Osuna Rd NW, Legal Description: 0013 OSUNA ADDITION. This lot is NOT owned by the
Yillage.

318 Osuna Rd NW. Legal Descrigtion: 014 CSUNA ADDITION. This ot is NOT owned by the
Yillage.

5562 4" St NW. Legal Description: MRGCD MAP #28 TRS 434-1, 43-B, 2 43-D 2 L0TS 15 &
15 OSUNA ADDITION CONT 2 .31 40

6558 4% 51 NW. Legal Description: MAP 29 TR 43¢
No address. Legal Description: MAP 38 TRALT 43F

5538 4% St NW. Legal Description: 1 DIV OF LOT 1 OF LAND OF ROBERT COOPER CONT 0.589
AL

Mo address. Legal Description: TRS 588, 58B1B1, 59C1, 5901 & 59E1 CONT 2.504 AL M/L
8536 4 St NW. Legal Description: MAP 29 TRS 5242 AND 5982
Ko address. Legal Bescription: TRS S9B1B2, 5502, 5302 & %9E2 CONT 0.318 AC M/L

G530 4" St NW. Legal Description: 1-B AMENDED PLAT OF LOT 1-B MERRITT ACRES A
SURMMARY PLATOF LTS 2-4 & 3-A OF P AT OF N 172 OF LT 1 CONT L5347 &C

£528 4% St NW. Legal Desoription: 1-A PLAT OF N1/2 LOT 1 MERRITT ACRES. This lot is NOT
owned by the Village.

6518 4% St MWL Legal Description: THE S 100 FY OF LOT 1 MERRIT ACRES
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EAMIBIT B
Bevelopment
Timeline
PHASE : PHASE § PHASE PHABE PHASE | PHASE
4 2 3 4 5 8
T Rulti- Senior | Commerciall Single § Groocery
Family Family stmg + Retall Family ¢ +Reiall
Entitlements
Planning & Zoning Approval] May-22 fary-22 May-22 Nov-23 Mon-25 Mov-25
Plans & Specifications Apr-22 Apr-22 A28 $ct-23 CGeb-25 Cet-25
Building Permits Oblained dun-22 Jun~-23 Jun-22 Dec-24 Dac-25 Dec-25
Financing:
Construction Loan Closing §  Jun-22 Jun~22 Jun-22 Dac-24 Dec-25 Den-28
Tax Credit Application Sep-21 Sep-21 Sep-21 nia n'a e
Teax Credit Syndication Sur-22 Jure2 2 Jun-22 na nda e
Site Acguisition SUn-22 Sune-22 Jun-22 Pec-24 Dec-25 § Dec-25
Construction Start S22 Jul-22 Jub-22 Jan-25 Jan-28 Jan-28
Construction Completion Jar-24 Jan-24 Jan-24 Jan-27 Jul-28 Jar-28




Apil 21, 2029

Chad Rennaker

Palindrome Comymmnities, LLG
4143 NW 8% svente, Sulle 200
Borlland, OR 87208

RE: Vilaps Center Projest Requiremeanis
Daar My, Ranngkes,

The purpose of this lefler s {o clarlfy the reguired dosuments angd the approvel procsss for saigd
dovuments 35 i oullined in 3.3 Plang, Pemnils In the Development Agresment Bobvasn the vilsgs
of Los Ranchos and Palindroms Communitiss, LLG,

We request you relurn this document with your signatwre sclnowledging and sgresing o the
following, which will be an affschment i the Dovelopmant Agreement.

Thiz document sovers the Tollowing:
Raguired Mans
Flan Approved
Cther Review Agendcles
Fost-Site Plan Apgwroval
Butlding Permils
Flat Requdramands
Sie Development Regulrements
o Varlanges
o Additional Regquirements
¢ Public Molies

¥ & B R B B OB

Haoguired Plans

The following are required fo ensurs development i keaping with the purpose and intent of the
YVilage Center Jone and Village Cenler Frojaol a3 idendifisd In §8.8.14 Vilsge Uenler Zone,
raview Dy the Village's sontractors s necessary, Devsloper will be forwarded the cost

{Rairiat for each phase of devsinpment
hMaster Plan for sntire project siis
Fulsie nprovements Plands)

Girading & Drainages Plandsd

Site Devslopmeant Plands)

& B H K &

Pags Lot §

EXHIBIT

i



Landucaping Planis]

Litiitlen Planis)

Firg 1 Plands)

Traffic Impact Study for impact on both 49 St and Qsuns BdfThaves Bd)

% 8 % B

Fost-Site Plan Anproval
s Buliding Planis}
s Damnolton Flands) (F applicaiis for thet phass)

Flan Approval
Flans must be submilled oy approval grouped based on the foliowing lsrge plan sels, The Vilage
iy anprove individus! plans (such gs 3 Liiides Plan) sepaerasts from this genarsl procass.

= Tresrall Frojeot Master Plan

= Rapiats

e+ Sile Flan for Bach Phase

Ciiher Heview Agenciss

i review and approvel by agencies other than the Village of Los Ranchos {Bernalilic Coundy Fire
Daparterent, PR, Albuguerque Bernalilo Coundy Waler Uity Authorty, angd all ofber sgencies and
utilities as raquired) B nesded, aporoval from sakd ageney must be obislned pror o submitial o the
Village for sporoval, For sach of he following plans, he Devslopsy must obdeln approval fom the
Huled agenoyiagencias. I agenoy does not requine approval, 8 iotler inowriling must be submiied in
Hisu of the approval,

«  Faplat Not applicabls. Uillies will review a3 oard of the repiat process,

s Masler Plan Mot sppdiceble, 83 detalls may not vl be Kontified in the Masier Flan and ams
subiect to change.

= Publin improvements Plan Bemalifio Coundy Fublis Wsks

»  Grading & Drainags Plan Not applicabls,

s Sie Devsiopment Planr Oty of Albugustous Transit Depariment, i components of the Siis
Drpvedopmant Plan wolve other agencles, thelr approval will be raguired,
Landscaning Plan: Not applicabls,
Liliitles Plary PR, R Ges Compeny, Albugustgue Demaiile County Water Uty
Authorlty, Comoast, Theest

= Firg 1 Plan Barnalilie Qounty Flirs Depariment (Fire Marshal's Oficsd

¢ Traffio mpact Shedy Bemalilly County Public Works Transportation Planning Ssction, City of
Adbugusrgus Transit Deparimand

¥ the Developer will soosss the aceguiafditch for trall andior Imgation connsctions, the Middle Rip

Srands Consarvancy Dietrod (MRGOD) must review and sporove that sompoanent,

Post-Glte Plan Approvsd

Frior o developmeant, which insluties demclifion and earthwek fncluding grading and the sddition or
ramoval of dirt rom He site per 8240 Developmant}, & Notloe of Intent (NG and Storvawaler
Foliution Prevention Plan (SWEPF) fram the EFA must be obialned,

Al comiracions doing work on the sits must obialn g Village Parosd Fammit per $8.3.3,
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Any work in the public rdghi-obway must have sxcevationtarricade parmits from the Villsge and
follow the requiremsnis of §90.1 Strest Bxcavation and §10.2 Uniting Encroachment in Publie
Right-ofWays,

Bullding Permits

The Vilage of Los Ranchos and Bemeiile County follow the Intermational Buliding Code. Bullding
parrits must be ofdained from the Village of Los Ranchos first, and Bemsllio County second.
Bamalilic Coundy will handle sl bullding inspections, and the Village of Los Ranchos will ensure
bufiding plan confarmancs 1 the spproved plans.

Fost-construction, the Village of Loz Ranchos will not lssue any Cerificale of Oooupanoy for
bulidings in that phase untll #n as-bullt grading and drainage plan for that phess s submitied fo and
reviewsd by the Village Designated Engineer, If multiple bulidings are being bulll in hat phase, the
ae-bult grading and drainage phan will be regulired for the portion around the new bullding In onder to
imsue g Ceriifivale of Cooupsney,

The plan, permil, and construction proosss shall foliow the requirements and Hmeline in the
Devaloprmant Agreement, which shall superssds typloal requirements dentified in §5.2.28(1) and
£2y Void Parmits,

Piat Reguiramenis

Per §8.2.14{L) Application snd Approval Process, the spproval process oullined below shall replace
the approval reguiremends for Major Subdivisons for each (reiplel. Standerd apolicetion fase (380
for sketch plat andd $100 for final plat) shall spply. The Village shall provide the necessary spolication
forms,

1. Pre-Anpioation Mesting to confirm the reguirements for the plal,
Wil not requiremsnts, of note for the plalis:
- Sice sach ot B separsle, any diaingge thet fows Fom one ot i snother must
have g cross-iot drainsgs easamsnt.
~  Bulidings cannol oroess propeily lines.
Parking spaces thel oross property Hoss must have essements fo ieniify
pwnership and manbenance responsiciities,
Anything that orosses property nes (such as planling bees on properly ines)
must have an sasement Kenliving ownership and meintenance responsibilities,
The hnemost properties nod sbulling Osuns B or 4% 81 must have posess
through o privale aocess easement, sald sssement kentifving ownership and
mgintenancs responsibilities.
2. Shetch Plat Application & Approvad
The Skelch Plat s 3 prefiminary plet thet Tollows the reguirements of §8.1.8(8X3) Contends of
the Final Plat. ideslly, only amall technical cormections would be made between this angd the
finmt plat. The Developer will submit the applicstion and preliminary plat for review by the
Fianning & Joning Drector, who will note any corrsotions that must be made In their report,
The Director and Village Administrator shall sign the application approving the Skelich Plgg,
after which the Developer can make correddions and obiain ulllily signatures,
1. As §8.2.14{L; nutes, the repisl s nod requirsd fo folkew §8.2.25. However, In
provide opportunily for due process and public comment, the Skeich Plgt and
Final Plat spplication will bs publicly notived following the public nolice section of
thig latler,
3. Finsl Pigt Application & Approval
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Once ulliily signsfures have besn oblsingd, the Developsr shall submil the Fingl Pt
application and a physioal miviey plal, The Direcior shall review 1o ensure noled coractions
have been mads and the plel will be signed by the Mayer with the Village Clerlds stiest The
racior sngd Villags Administrator shall sign the soplisstion spproving the Fingl Mat The
Devsioper will fie the plat ot the Semalilile Coundy Clerk’s Offioe and will supply the Village
with 3 POF copy of the fed pial and the DXF fils Srom the sunveyor (showing iof Ines and
sasnrents only} o updats digital maps,

While the approval process shall Iollow this lether, the requirements for each platl dosument shal
follow §9.1 Subdivision, Vacstion, and Development,

As noled n SR LGICHSY Servives, "Burigd of off uilly sysiems is desiable in new
subdivisions and fellure o hoorporals underground wiiliies may constiiuls edeguste cause
o dany subdivision approval”

£8,1.8(83 Conlends of the Fingt Plat must be met
2. §89.1.88x Nel Supplementary Materked shall be met as ollows!

1. Slorm Dreinege Menagement This shall be 2 reguirement of the Sis
Dsvelopment Plan and s not reguired for the plat.
2. Bolls Analysist This shall be g requirement of the Site Development Plan
and is nol reguired for the plat
3. Specigl Profdems Anglysis: Nd required.
4, fmprovemsns? Plan: This shall be a requirement of the Sle Development
pian and is not requlred for the plat,

£5.1.8 {47 and (B requiring 2 subdidsion improvements agresment s insialistion
sssuranee  Bnancial gusranies  are  supsresded by e Developmant  Agreement
requiraments. {G) requining improvements completad o the solisiacton of the YVilage
Designated Enginesy st apolies,

£8.1.10 Design Standards appliss, and width of access s also sublect o approval by
Bernalilic Counly Fire Dsparbmant o ansure compliancs with the internationat Fire Code
{IFCS.

Addrossing Tor sach ot will be handled by Bemglilio County, per §8.7.8 Promize ldentification
{Addressesy, They will sise harvdie addressing for sach huliding,

Hlte Deveiopmant Reguimments
The reguired dosumsnis for the sits development plan gre those isled In §8.2. 235D through
{8}, I sddilion o thoss noted in this leBler

For the following, the slandard requirements in 88,314 Village Centar Zons apply:

{2 Uses; Permissive uses reouite ne additions! use permiis. Per 3.3 Plang, Permilz In the
Development Agreement, conglitional uses shall be spproved adminisbatively and shal
follow the public notice provsss identified in this lefter. Proldbiled uses require g varisnoe,
soe separate note on varlances,

{4} Bullding Meighd The maxdmum bullding heighl shall be the lesser of theee (3) storiss o
forty-aight (48} feel As noled In discussion with the Villags, soms bulldings shall be thres
stores and thal will be the medmum bullding height allowsd
HT18 Rise Lirande Bhnd MY Los Hanebios, New dMexico 87147 ?gga 4nfR
Ol 303 B4 B8R0 Pax SIS 344.8%78  www kesranshosnrm. goy
witter.conLosRanchoade ABG
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{3 Dark Skisg: Al fighling In the prolect sres must follow $8.2.36 Dark Shies.
£y Cutdoor Storage, Culdoor siorsge shall follow (W1 and 23

G Qubdogr Displey of Merchandise: Ouidoor display of mershandise shall follow 001
theough {5},

Some nillsl requirement changss from §8.2.14 Village Csnter Zone par the Developmant
Agresmand and decusshons with the Villsge:

{8} Evonomic Devslopmant Plany An Boonomic Develepment Plan may be reguired for the
Frojact Arsa and he sonlent of which would be determined In the Devslopment Agrasmend
An Esonomis Develdopment Plan s not rpgudred & this prolest, a3 § & not noted in the
Bevelopment Agresment.

{LH{E) Project Ares Lot Wikl The maximum B widh i noled as bwo hundred (300) fest,
however the phased plan i the Devsiopment Agreamesd noles widihs graater than 200,
therafors the spprodimate widiths nodsd in the phase plan will be used insteed.

(L} Applinetion and Approvsl Procsss will follow the approval proosss sisled In ihs
Development Agreement section 3.3 Plans, Permils, with roview and approvel by the
Flanning & Jonng Diredtor and Vilags Adminisirator,

YWhers the Villags Center Zone oot allows Tor Sexihility 6 the Frojeot Ares, the following aspphn

{5} Designe As noled In B0, design will be detsmmined i the Bile Development Plan
application and approvel prooess subject o Plnnlg & foning Dheclor and Village
Admindsirator approval, The Director and Adrinistrator shall roview and ensure somplisnce
of this sestion.

I addiion, EX2} through (8) are required, Reguirement (8Ha) may be supsreeded by the
Developmant Agrasment 83 the propossd agriouliural sres & inbwior in ihe sils,

{Fy Off Srae? Parking: Per FH2), parking s determinsd by the Bils Developmant Plan. The
defaull parking space regulrement shall follow (FY3L

& other requivensants for parking, such as number of ADA spaces and dimensions, must
follow §8.2,18 OF Streat Parking. §8.2 18{8) s replacsd olth §0.2 143 Should additionsd
parking be avellable on another il in the Projeot Ares and necessary o meed parking space
mindmums, a shared parking sgrssmend will be reguired,

(G} Landsoaping: Pear (G311}, lndseaping s determined by the St Developmand Plan, while
mizintenanos shall follow §8.2.18F), The defaull landscaping reguirement shell be §8 218,

Ags glowsd by §8.2.1HENS) Buffer Landsceping Requirements, an sltemative ndscaping
plan may be approverd,

{I Sigew Per (01, signage s determined by the Sis Devslopment Plan, The defaul
signage requitaments iy §8.2.22 shall sppdy, and any miked-uge bulldings shall follow
§8.2 235y for conmymneroizl sign size and spacifingtions.
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Where the Village Centsr Zone code i sflan? such as for fencs helght, the fypical Village
reguiramants i other zones wilt anphy,

Fances/Walls The madnmum resstanding fencefwal helght shall follow §3.8.130F) G Fone
rances and Walls, with the xwepdion of §2.213(FHE), which shall be replaced as follows:
“Ro aolid wall or solid fanoe oated withly e slds or resy setback ares and along & publio or
peivate sighlofway shal be more than sy {8) feed in height”

Yarlanos

As mentioned In the Developmant Agreement, # the Developsy sesks & varlanne fom e
code, which includes sny varlation from he requipments of this iather, zald varlanes will
raquire approvad by the Planning 8 Zonlng Sommisgdon,

AppHoations for warlanows must be suliniited per the Village's public heardng deadines
wientified on the Villpge webslle. The spplivation will follow the publie heeting publie notics
reguirements and will be beard at the newd regulerly scheduded Plansing & Zoning
Commission mesting. Declsions made by the Commission may be sppealed i the Board of
Trustess wilthin 15 days post-mesting following §8.2. 352N

Additional Reguiramenis

Par §8.2.4C) Claay Sight Triangle, o obetructions shall be placed In the clear sight tlangle.
Par §BA403) Fire Mazard and Fire Hydrant Acuess, the devsiopsr mus! bllow the
idernationasd Fire Cods (FC

Par §8,2.4(F) Uity Tesemant Restrictions, tress planied around overhead utiity lnes have
hreight resiriofions,

Far 82400 Fowdh Stres! Development, e Developsr must dedicste seven (7) Teat of
sight-of-way with nprovements inslalisd per Villege requirements along the property fronting
Fourth Street. The Developer must dedicate both the mprovermants and land a8 public rght
ofway o the Villags of Loz Ranchos,

Par §8.2 120 Transi Regulstions, an exsement for a new shelivred bus stop s required for
axigling bus slopy loonled directly adiacent o 8 properly. Sakl shefiered bus stop and
sasament {F applicable) must be approved by the Oty of Albunuergus Transi Department.
Arn pasemant for the bus stop will be reguired ¥ 8 snoroaches deyvond the rightobway,

Publie Motics
Though approvals will be adminisirative, the public and governing body must be nformed of plans
for e prodect areg in puble mestings and have Be opportunity to voloe concems. Trevefors, the
Daveloper i3 required to prasend to the Board of Trustess for disorseion ondy sach of the plans that
msst be approved for sach phase sndfor significent projest milesionss. Presentation of multiple
plang of doosuments wan ccow 8t the sams meeting, Presoniations are reguired for the folfowing,
ugh i the Developer wishes 1o presedd & ofher times they may do so

s When financing is secursd

+  When oach repiat s finalized

= Yhen a devsiopment tmeline misetome s med dor I not mst, when it should have been med)

+  When plans for each phase ars sulnitted

Prior to any Deator and Administrator decison for site and relaled plans, the Planning & Zening

Dopwiment shall follow the reguirements of §8238FHD {8 through {8) Plenning Direstor
Approvals, Any public comvnent recsived within the 18 calendar day commeant panod shall be
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sonsidered pey §8.2 35{(F 1 He) Par §RAZEFH U0, the Daveloper fs required {0 post puliiz nolise
sigedsl on the property during bls notics palod,

A Motise of Deciginn shall be sent in the Developer and anyone whn submitted s wiltlen comment
ary the applisafion, which shall bsluge notics of the sppsal process 8.2 358 Appealy of Dirsctur
davisions shall follow §8.3.358{HL

The plat aspproval proosas shall follow this public notice process, Bullding paomll approval s
admirdairative and will nod be putlioly notiosd or put befors the Boasd By raview,

i wou have any questions, plesss contact me vis emal o8 Suslice®ioaranghosniuany or call (508}
344858,

Hinneraly

-

Tiffany Jasﬁiaae
Drsctor, Plannihg & Soning

£ Gonald T. Lopeg, Mayor
Arm Simon, Villags Adminislrator
Maris Rinald Vilage Projests Manager
Mann Winter, Lags! Counesd
Vilmge of Los Ranchos Board of Trusisss




Developer & Village Signaturss

The parties herslo acknowisdys and agres fo e requirements slated in this letler, which shall be
an stischmant 1o the Development Agreement signed betwesn Palindromes Communitiss, LLO ang
the Village of Los Ranchos de albugsmus,

By
Vilage of Los Ranchos e Abuguerguis, o New Meioo incorperated munbcipality
ES e T B AL Deted o fo L% 26U
Maywe 000000 e & i
STATE OF NEW MEXICD §
3 &8,
QOUNTY OF BERMALUILLDG 3

NS

he foregoing nstument was ssseuled and ackncwladged hefors me on this § day of
. 2021, by Donald T, Lopss, Mayor of the Villsge of flos Ranchos de

Almgguardus. ;
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MEMORANDUM OF UNDERSTANDING

DATED: November _/¢/, 2018 (“Effective Date”)

BETWEEN: Village of Los Ranchos de Albuquerque
6718 Rio Grande Blvd NW
Los Ranchos, NM 87107

AND: Palindrome Communities, LLC
412 NW 5% Avenue, Suite 200
Portland, OR 97209

RECITALS

The parties to this Memorandum of Understanding (“MOU") are the Village of Los
Ranchos de Albuquerque (the “Village”), and Palindrome Communities, LLC, a Nevada
limited liability company (the “Developer”) (together, the “Parties” and individually, a

“Party”).

The Village issued a Request for Proposals #2018-4-2 (the “RFP") for the redevelopment
of land generally located at the southeast corner of Osuna Road and 4% Street, Los
Ranchos, New Mexico. The RFP was dated April 16, 2018.

The subject land is commonly described as +/- 12.14 acres, more particularly depicted in
the RFP (the “Property”).

A Village evaluation committee was convened to review the RFP proposals and
recommend proposal(s) that met the vision and principles of the RFP.

The Developer was selected by the Village evaluation committee as the most qualified of
the respondents for the redevelopment of the Property.

The purpose of this MOU is to designate Developer as the Village Center developer,
summarize certain current understandings, expectations, and intent of the Village and
Developer as a framework for negotiating a binding development agreement
(“Agreement”) that will promote redevelopment of the Property in a matter acceptable to
the Village and Developer. The Agreement will establish the terms for the acquisition,
financing, and development of the Property and will be presented to the Board of Trustees
of the Village for final approval. Neither the Village nor the Developer will be bound
contractually until the Agreement is approved by the Board of Trustees.

INTENT

L PROJECT. The Project will consist of a mix of residential and commercial
developments including a mix of for sale residential units, rental residential units, live-
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work units, micro-retail spaces, micro-restaurant spaces, traditional retail and commercial
space, Village plaza, community park, amphitheater, and an economic
development/educational facility (the “Project”). The Developer will have the
discretion, in consideration of market demand and conditions and the criteria
established in the Agreement, to establish, from time to time, the mix of uses in
the Project.

. TERM. This MOU is effective on the date of execution by both Parties
(“Effective Date”) and will terminate on the earlier of: (a) four (4) months from the
Effective Date; (b) the execution of a binding Agreement between the Parties, or (c) either
Party exercises its termination right (the earlier of which is the “Termination Date”). The
term of this MOU commences on the Effective Date and ends on the Termination Date
(the “Term”).

lil. EXTENTION. If additional time is required for negotiations, the Parties may
extend the Term of this MOU by agreement, implemented through an appropriate
amendment to this MOU, prior to its expiration.

IV. TERMINATION. Either party may terminate this MOU at any time. In the
event a Party elects to terminate, then that Party shall provide the other Party written
notice thereof. In the event of termination, each Party will be solely responsible for their
own expenses incurred during the term of this MOU. Unless terminated earlier in
accordance with this MOU or extended by agreement by the Parties, this MOU will
automatically terminate on the Termination Date.

V. AGREEMENT. During the Term, the Parties intend to negotiate, in good
faith, the terms of the Agreement. The Agreement will set forth all terms, provisions,
rights and performance obligations regarding the acquisition of the Property, the
development and the operation of the Project. The Village agrees to refrain from
negotiating with other parties during the Term.

VL. OWNERSHIP. It is anticipated the Property will be sub-divided into
separate legal parcels to accommodate each respective component of the Project. The
Village will transfer title to each parcel as each parcel is ready to begin construction. The
schedule and terms of the ownership transfer will be more fully described in the
Agreement.

Vii. ACQUISITION OF PROPERTY. The Village will transfer title to the Property
in phases to the Developer at a value and upon terms to be mutually agreed upon by the
Parties.

VIil. NON-BINDING. This MOU is a statement of the current intent of the Parties
and is not a binding legal agreement. To the extent a Party relies on the other during the
term of this MOU then such reliance is at the risk of such Party and no relief against the
other may be sought.



IX. NO ASSIGNMENT. This MOU may not be assigned without the Village's
approval.

X. ADDRESSES FOR CONTACT. The Parties understand that the following
addresses may be used for communication and continuing negotiations:

For Village: Mr. Kelly Ward
Village of Los Ranchos de Albuquerque
6718 Rio Grande Bivd NW
Los Ranchos, NM 87107
(505) 344-6582
kward@losranchosnm.gov

For Developer: Chad Rennaker
Palindrome Communities, LLC
412 NW 5% Avenue, Suite 200
Portland, OR 97209
(503) 752-1393
crennaker@palindromecommunities.com

IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding
effective this day of November, 2018.

THE VILLAGE OF LOS RANCHOS DE

ALBUQU?E
By: o KALT

MMUNITIES, LLC
liability company

P
——

Chad Rennaker, President
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June 6, 2024

Palindrome Properties Group, LLC Traithead at Chamizal, LLLP
Attn: Chad Rennaker 412 NW 5™ Avenue

412 NW 5% Avenue, Suite 200 Suite 200

Portland Oregon, 97209 Portland Oregon, 97209

Via Email to creanabenipaiindromerepator.corn And Firse-Class Muoil

Dear Mr, Rennaker:

As you are aware, on May 2, 2024 in Friends of Los Ranchos Inc. v. Village of Los Ranchos de
Albuguergue, Second Judicial District Court Case No. D-202-CV-2023-07688, Judge Barela
Shepherd issued a Memorandum Opinion and Order finding that all of the approvals by the
Village of Los Ranchos de Albuquerque (“Village’™) for the project located at the southeast
corner of Qsuna and Fourth Street in the Village were not properly adopted and reversing those
approvals. As a result, the project is without valid approvals of the final plat or the site plan.

It is not believed that an agreement between the parties or a Court order can supersede or
circumvent the approvals that must be obtained from the Village, as any such agreement or
Court order would have the effect of circumventing the requirements of the Open Meetings Act.
Proper approvals can only be granted by the Village through processing the applications in
accordance with the procedures set out in the Village ordinances, as referenced by the Court in
its Opinion. We believe correcting the deficiencies and curing the Open Meetings Act violations
are a matter of some urgency for both the Village and the developer.

We are advised that Trailhead at Chamizal, LLLP is now the developer of the project. Thisis to
advise that the Village is ready and willing fo expeditiously process all applications in
accordance with the Village ordinances and the reguirements of the Open Meetings Act. The
Village, by this letter, requests that all necessary applications in the name of Traithead at
Chamizal, LLLP be filed with the Village Planning Department, so this process can commence.

Sincepely, s
;{:’ F g / ., ‘ il "
Fra klmh,mow Maym Pro Tom '

(VN John Avila, Village Administrator
Marcus 1. Rael, Jr, Esqg.
Vincent Ward, Esq.
Bill Chappell, Jr., Esq.
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