o Y zou-

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
‘ OF
EAGLE RIVER ESTATES, FILING 4
ALSO REFERRED TO AS
~ WILLOWSTONE, A RIVERFRONT COMMUNITY

AR R A 0 R OO R
827394 27/09/1997 ©5:50P B731 PE3%

1 of 41 R 2068.22 D 0.20 Sara J Fisher, Eagle, CO



| N ) OO A OO OO 0
2 of 41 R 206.02 D 0.00 Sara J Fisher, Eagle, CO

627594 07/09/1997 05:50P B731 P63S

R

TABLE OF CONTENTS
FOR
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
EAGLE RIVER ESTATES, FILING 4
ALSO REFERRED TO AS
WILLOWSTONE, A RIVERFRONT COMMUNITY

RECITALS ..ottt ettt et ss s s sttt e ss e sosan s ennrne
ARTICLE I - DECLARATION .....cootiitiionsntiie et es ettt saanees
ARTICLE II - NAME, DIVISION INTO LOTS

Section 2.1, NAMC..........co.ooirireteeeieee oo eeeee e e SRR

Section 2.4. Restrictive Covenant on Designated Lots .............ocoevevevereeeereeereerreseniene .
Section 2.5. Restriction as to FLOOAWAY..........c..ccocivveeieieiereeeeeeeteeeeeee e svee e
ARTICLE HI - DEFINITIONS
Section 3.1, DEfINItions ...........occooooooiiiiiiiceee e 2-5
ARTICLE 1V - MEMBERSHIP & VOTING RIGHTS; ASSOCIATION OPERATIONS
Section 4.1. The ASSOCIAUON ............cccooovvivierieieieeies oo
Section 4.2. Transfer 0f MEMDErShID ...............c.coevvuivereirerceieitecsteeie e
Section 4.3. Class of Membership................ooceeivoivieioe oo, [T
Section 4.4. Period of Declarant™s CONtrol...................ocovevivioieseoeeeeeee oo erereeen
Section 4.5, Compliance with Association DOCUments.................c.c.c..ooeverororevveoerenci.
‘Section 4.6. Books and ReCOTAS ..........cc.co.o.ooiviiieiiieei oo
Section 4.7. Maintenance MaNBET ............c.oceurueriierieeieeeeeetecieesiseeese s es e st se e e
Section 4.8. Implied Rights and ObLgations.................ccco.cooiuieeiuiiiiecoreieerereessessire e 6
Section 4.9, Powers of the Executive Board of the ASSOGIBHON ..............oooooosrooeooon
ARTICLE V - MAINTENANCE OF COMMON ELEMENTS AND LOTS
Section 5.1. Maintenance of Common Elements and Limited Common Elements................ 7
Section 5.2. Maintenance, Landscaping and Alteration of Lots .............cocooueiecvoerernn, 7
Section 5.3. Limited Common Expense Allocation .................. et 7

Section 5.4. Maintenance of Utility FACIIIES ............cococovoerieceieee e e eese s 7



627584 07/09/1997 05:%6P B731 P835

3 of 41 R 206.00 D 0.82 Sara J Fisher, Esgle, co

Section 5.5. Maintenance CONIACE .............overrirriesconietirninrsennies s 8
ARTICLE VI - PROPERTY RIGHTS OF OWNERS & RESERVATIONS BY DECLARANT
Section 6.1. Owner’s Easement 6f ERJOYMENE ..........c.ocoiviviviiemmiavreinnnin e 8
Section 6.2. Recorded BasemENtS. ........oeivruriarcrermcomreamiireeseimsesiesassssseass s ssassnssraanssess 8
Section 6.3. Utility EaSEMENLS ..........coveremrserinirncirec it 8
Section 6.4. Declarant’s Rights Incident to Construction .......... e 9
Section 6.5. Reservation of Easements, Exceptions, and Exclusions .................................... 9
Section 6.6. Easement for Ingress and EGress ... 9
Section 6.7, General Maintenance EaSement.........c.ccoovoviinirnimnentnnctiiiseseesi 9
ARTICLE VII - INSURANCE
Section 7.1. ASSOCIAtION’S TNSUTANCE. .......cvreerireetieiioiienniasereet et 9
Section 7.2. Insurance Obtained by OWDETS............oooiiioinrnmrsriiies s s 10
Section 7.3. Personal Property INSUTANCE........cocoviriiermiiiimiini e ST 10
ARTICLE VIII - ASSESSMENTS
Section 8.1, OBHGAtION .......c..cvrceeeiit it 10
Section 8.2. Purpose 0f ASSESSIMENES ._.........ooiiririiiinimr i st 11
SeCtion 8.3, BUABEL..........cvivereeeereccmriniierraires s s 11
SECHON 8.4, RESEIVES ....eoveveeeeieteeeeeeueseeteresseease ot orras s erebe s b e s s e e b e s 11
Section 8.5. Periodic ASSESSIMENLS ... c.ueocerrvietiriiriee ettt 11
Section 8.6. Apportionment of Periodic ASSESSMENtS..........oovimii i 11
Section 8.7. Supplementary ASSESSIENLS ... ....ccvimeuiiurieinmisssins st 12
Section 8.8. SPecial ASSESSIMENLS. ...........ocevreereesereeremssssinir st 12
Section 8.9, Default ASSESSIMBNTS ......ccc.oriereriiriinrirte i ease e essst s an ety 12
Section 8.10. Effect of Nonpayment; Assessment Lien.........c.ooiviiiiin 12-13
Section 8.11. Personal ObGAtON...........ovimiiirniie e 13
Section 8.12. Successor’s Liability for Assesément ........................................................... 14
Section 8.13. Subordination OFf LIeN.........ccccccomiiiiiiitinmini i 14
Section 8.14. NOtCE t0 MOILZAZER ....c..iveveeiriririiaresesrie et e 14
Section 8.15. Statement of Status of Assessment Payment..............ccoooiinn 14
ARTICLE IX - DESIGN REVIEW
Section 9.1. Désign Review Board and Regulations.............cocoeivimeinicniniines 15
Section 9.2. ApProval REQUITEd. ...........ovemeeireurrirtnmeicior ettt 15



R R 00 AR 0 OO o

07/29/1997 05:52P BT31 P63S
4 of 41 R 206.00 D 0.22 Sars J Fisher, Eagle, CO

~ Section 9.3. Purpose and General AUuthOTty .........cocooovioiiriiiiiceer s

Section 9.4. Board DISCretion........cccooveeieiiiiireiiiciie st e
Section 9.5. Design Regulations.......... ettt et e et st et e s et e ene e eacn e e s
Section 9.6. Design Review Board Membership ..o,
Section 9.7. Organization and Operation of Design Review Board. .............c.cocoovininnneis
Section 9.8. Expenses...........c.ccevereerne e et e —ea—e e eteabeereesbeatteaae e heetaenat bt ere e en et
Section 9.9. Other REQUITEMENES ........ccceiireiiirmiiirniiimriiisrne s sssss s
Section 9.10. Limitation of Liability..............ccccoooimiiiiiie e
Section 9.11. Enforcement ...........c.ccccovce.. SO OU SV U VOO
Section 9.12. Binding Effect...........ccocooiiiiii .
ARTICLE X - PROTECTIVE COVENANTS
Section 10.1. Improvements Prohibited ...............ccooviiim
Section 10,2, TIASH .......cvevieeivieereecmrererimere sttt bbb s e s
Section 10.3. Noxious or Offensive ACHVIEY ........c..oceorciiirieciiiein e
Section 10.4. Maintenance Of PTOPETLY .........ccoovoviiiiiiinm ittt
Section 10.5. Sign§ ...........................................................................................................
Section 10.6. Restriction on TiMesharing............c.ccccevvvvrmoiniiniiin e
Section 10.7. House NUMDET ..ottt et
Section 10.8. LandsCapiig...........ccocoereiiiiineiiinie st
Section 10.9. Vehicles and Parking.............ccovvriveeniiniinireresreeseeeies s
SECtON 10.10. POES........oieviieereriereiermiestcenie st eeecreeee e eseresae e b be s st s b st e e asbera e
ARTICLE X1 - DEVELOPMENT RIGHTS
Section 11.1. Development and Withdrawal Rights.............c.cccoooiiiiiiinnniiins
Section 11.2. Amendment of the Plat. ...
Section 11.3. Interpretation...........ccccooeeeriemiininieniininee e et e
Section 11.4. Construction Easement .............cccooiviiiiiimieiine s
Section 11.5. Reciprocal Easements .............cccccovmmiiiiininnieie e
Section 11.6. Termination of Development Rights.............cocooviiiiie
Section 11.7. Transfer of Development Rights............cccooiviiminiiie
Section 11.8. TOWI APPIOVAL ......ccoociciririiiiiiiiimieciies s e
ARTICLE XII - DURATION OF COVENANTS AND AMENDMENT

SECHOM 12, 1. TOIMN. .o ceeeeeeeeeeeeeeeseee e ee vt e ee e b e e e sesbaeesannnens e e aiasne e s aasneesesirsasreaeeassnsanres



S’

Section 12.2, AMENAMENT .........o.ooiiiieiieiieeieer et e e e e reere et et eaeseee e e et e neaea e eanes 23
ARTICLE XIII - GENERAL PROVISIONS

Section 13.1. EnfOrCEMENt .........ccvviivivriirirniermiieinine it s et eas 23
Section 13.2, SeVerability .............occoceiviirie i 23
Section 13.3. Rule Aainst PErPetUIties ............o.orv.vvceereererisiemsmeeenrcssenssesressecesecreeeoon 23
Section 13.4. Conflicts Between Documents.............lc.cooeceiiiniiiiiine e 23
Section 13.5. References to Eagle County Standards ..o 24
DECLARANT = SIGNATURE ..........ooccoecccrmseosserrsesseesesssessessssssssesess s snssnassssnene 24
APPENDIX
Bylaws of Willowstone Homeowners Association, Inc. ..............c.cocvvnennnes 1-12 (Bylaws)
LA LA I||| A R
627394 27/09/

B of 41 R 206. 00 D 0 00 Slrl J Ftnhcr Eagle, CO



, Eagle, CO

D .09 Sara J Fisher

|
A L

6 of 41 R 206.00

AMENDED AND RESTATED .
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
EAGLE RIVER ESTATES, FILING 4
ALSO REFERRED TO AS
WILLOWSTONE, A RIVERFRONT COMMUNITY

THIS DECLARATION is made by Willowstone Land Development Co., a Colorado
Corporation (*Declarant™).

RECITALS

A The Property subject to these Amended and Restated Declaration of Covenants,
Conditions and Restrictions of Eagle River Estates, Filing 4 Also Referred To As Willowstone, A .

Riverfront Community is described on Exhibit A hereto (the “Property”), and defined in Section
3.1.Z

B. The Property has been divided into Lots which are designated for separate
ownership. ’

C. Declarant desires to protect and maintain the project as a prime mountain

residential area of the highest quality and value to enhance and protect its desirability and
attractiveness.

D. Declarant has deemed it necessary and desirable, for the welfare of the residents of
the project and the preservation of the Property, to subject the Property to the covenants,
restrictions, easements, charges, assessments and liens set forth below, which shall be burdens and
benefits to the Declarant and the other Owners and their respective successors, heirs, executors,
administrators, devisees, grantees or assigns.

E. Declarant hereby creates an association named “Willowstone Homeowners’
Association” to delegate and assign to the association the power and duties of administering and
enforcing the covenants and restrictions, and collecting and disbursing the assessments and
charges created under this Declaration.

F. The provisions of this Declaration are intended to be in conformity with the
Development Code of the Town of Gypsum which may contain additional requirements pertaining

to the Property. The provisions of the Town of Gypsum Code shall control over any contrary
provisions in this Declaration.

ARTICLE I - DECLARATION

Declarant declares that the Property shall be held, sold, and conveyed subject to the
following covenants, restrictions and easements which are for the purpose of protecting the value
and desirability of the Property, and which shall run with the land and be binding on all parties and
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heirs, successors, and assigns of parties having any right, title or interest in all or any part of the
Property.

This Declaration shall not apply or be enforced against any Lot or other property owned
by or dedicated to the Town of Gypsum for public use.

ARTICLE II- NAME, DIVISION INTO LOTS
Section 2.1. Name. The name of the project is Willowstone, A Riverfront Community.

Section 2.2, Association. The name of the association is Willowstone Homeowners
Association which Declarant shall cause to be incorporated under the laws of the State of

Colorade the Association as a nonprofit corporation with the purpose of exercising the functions
as herein set forth. '

Section 2.3. Number and Identification of Lots. The Property has been divided into
seventy-five (75) Lots. The identification number of each Lot is shown on the subdivision plat
depicting the Property recorded with the Clerk and Recorder of Eagle County, Colorado, and
such amended, additional or supplemental plats as may be filed for the Property (the “Plat™).

Section 2.4. Restrictive Covenant on Designated Lots. The portions of Lots 22
through 35, inclusive, which lie within the 100 year floodway as designated on the Plat are subject
to a restrictive covenant as more specifically described on the Plat Notes. This restriction may not
be waived or modified unless the Town gives written consent.

Section 2.5.  Restriction as to Floodway. No building of any improvement shall be
made on the portion of any Common Elements or Lot which lies within the 100 year floodway.

ARTICLE III - DEFINITIONS

Section 3.1. Definitions. The following words when used in this Declaration, unless
inconsistent with the context of this Declaration, shall have the following meanings:

A “Act” means the Colorado Common Interest Ownership Act, Sections 38-33.3-"
101, et seq., Colorado Revised Statutes, as it may be amended form time to time.

B. “Agencies” shall mean and collectively refer to the Federal National Mortgage
Association (FNMA), the Government National Mortgage Association (GNMA), the Federal
Home Urban Development (HUD), the Veterans Administration (VA), the Colorado Housing
Finance Authority (CHFA) or any other governmental or quasi-governmental agency or any other
public, quasi-public or private entity which performs (or may perform in the future) functions
similar to those currently performed by any of such entities.

C. “Articles” mean the Articles of Incorporation for Willowstone Homeowners

Association on file with the Colorado Secretary of State, and any amendments which may be
made to those Articles from time to time.
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D. “Assessments” means the Perdodic, Supplementary, Special, and Default
Assessments levied pursuant to the Article named Assessments below.

E. “Association” refers to Willowstone Homeowners Association (“Association”), a
Colorado nonprofit corporation, and its successors and assigns.

F. “Association Documents” means this Declaration, the Articles of Incorporation,
and the Bylaws of the Association, and any procedures, rules, regulations, or policies adopted
under such documents by the Association.

G. “Bylaws” means the Bylaws adopted by the Association, as amended from time to
time.

H. “Common_Elements” means all the Property, excluding the Lots, which the
Association owns for the common use and enjoyment of the Owners on a non-exclusive basis,
including, but not necessarily limited to: the fisherman’s easement and open space along the river
designated on the Plat as Tracts A and B, and the access walkways designated on the Plat as
Tract C. The Common Elements include the unimproved land surrounding the Lots, the water
and sewer lines and facilities serving the project which are not owned by any public entity. The
term Common Elements shall also include the Limited Common Elements, which are exclusively
reserved for use by an Owner or as otherwise provided in this Declaration.

L “Common Expenses” means (I) all expenses expressly declared to be common
expenses by this Declaration or the Bylaws of the Association; (ii) all expenses of administering,
servicing, conserving, managing, maintaining, repairing, or replacing the Common Elements; (iii)
the cost of snow removal for the Common Elements; (iv) all expenses of maintaining, repairing or
replacing any part of the water or sewer utility lines and facilities serving more than one Owner or
located on the Common Elements; (v) insurance premiums for the insurance carried under this
Declaration; and (vi) all expenses lawfully determined to be common expenses by the Executive
Board of the Association.

J.  “Declarant” means Willowstone Land Development Co., a Colorado Corporation
(“Declarant”) and its successors and assigns.

K. “Declaration” means and refers to this Amended and Restated Declaration of
Covenants, Conditions and Restrictions of Eagle River Estates, Filing 4, Eagle County, Colorado.

L. “Design Regulations” means the design regulations published and amended and
supplemented from time to time by the Design Review Board and Executive Board of the
Willowstone Homeowners® Association.

M. “Design Review Board” means and refers to the Design Review Board established
in Article IX below.
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N. “Development Rights” means those rights expressly reserved to Declarant allowing
Declarant to create common elements and limited common elements, if any, and complete Lots;
maintain sales offices, models or management offices within the Project; to grant or use easements
through Common Elements; appoint or remove officers or directors during the period of
Declarant control; which rights are more fully described below.

0. “Executive Board” means the govemning body of the Association elected to
perform the obligations of the Association relative to the operation, maintenance, and
management of Property and all improvements on the Property.

P. “First Mortgage” means any Deed of Trust or Mortgage which is not subject to
any lien or encumbrance except liens for taxes or other liens which are given priority by statute.

Q. “First Mortgagee” means any person named as a mortgagee or beneficiary in any
First Mortgage, or any successor to be interest of any such person under such First Mortgage.

R. “Limited Common Elements” means a portion of thé Common Elements allocated
by the Declaration, or Plat for the exclusive use of one or more Owners but fewer than all the
owners.

S. “Lot” or “Home” refers to any lot described in the Plat, referenced and defined
below.

[

T. Maintenance Manager” shall mean a person or entity engaged by the Association
to perform certain duties, powers, or functions of the Association, as the Executive Board may
authorize from time to time.

U. “Member” shall mean every person or entity who holds membership in the
Association.

V. “Mortgage” means mortgage, deed of trust, or other document pledging any Lot
or interest therein as security for payment of a debt or obligation.

w. “Mortgagee” means any person named as a mortgagee or beneficiary in any
Mortgage, or any successor to the interest of any such person under such Mortgage.

X. “Owner” means the owner of record, whether one or more persons or entities, of

fee simple title to'any Lot. “Owner” excludes those having such interest in a Lot merely as

“security for the performance of an obligation, including a Mortgagee, unless and until such person
has acquired fee simple title to the Lot pursuant to foreclosure or other proceedings.

Y. “Plat” refers to the plat recorded with the Clerk and Recorder of Eagle County,
Colorado, on , in Book , at Page , titled: “Willowstone,
a resubdivision of ‘Eagle River Estates Filing No. 4’ as shown on the Plat recorded in the Eagle
County Clerk and Recorder’s Office in Book 335 at Page 135, Town of Gypsum, County of
Eagle, State of Colorado,” together with such additional, supplemental or amended plats or maps
as may be filed for the Property and recorded in the records of the Clerk and Recorder of Eagle
County, Colorado.

4
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Z “Propetty” refers to the property covered by the Plat.

AA.  “Successor Declarant” means any party or entity to whom Declarant assigns any or
all of its rights, obligations, or interest as Declarant, as evidenced by an assignment or deed of
record in the office of the Clerk and Recorder of Eagle County, Colorado, designating such party
as a Successor Declarant. Upon such recording, Declarant’s rights and obligations under this
Declaration shall cease and terminate to the extent provided in such document.

ARTICLE IV - MEMBERSHIP & VOTING RIGHTS; ASSOCIATION OPERATIONS

Section 4.1, The Association. Every Owner of a Lot shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of
any Lot. '

Section 4.2. Transfer of Membership. An Owner shall not transfer, pledge, or alienate
his membership in the Association in any way, except upon the sale or encumbrance of his Lot
and then only to the purchaser or Mortgagee of his Lot.

Section 4.3. Class of Membership. The Association shall have one (1) class of voting
membership. Members shall be all Owners who, except as otherwise provided for in this
Declaration, shall be entitled to vote in Association matters pursuant to this Declaration on the
basis of one vote for each Lot owned. When more than one person holds an interest in any Lof,
all such persons shall be members. The vote for such Lot shall be exercised by one person or
alternative person appointed by proxy in accordance with the Bylaws. In the absence of a proxy,
the vote allocated to the Lot shall be suspended in the event more than one person or entity seeks
to exercise the right to vote on any one matter. A copy of a proxy appointing the alternative
person must be furnished to the Secretary of the Association prior to any meeting in which the
alternate person exercises the voting right.

Section 4.4. Period of Declarant’s Control. Declarant and any successor of Declarant
who takes title to all or part of the Property for the purpose of development and sale of the
Property and who is designated as Successor Declarant in a recorded instrument executed by
Declarant shall have exclusive power to appoint and remove members of the Executive Board and
officers of the Association. This period of Declarant’s control shall terminate no later than sixty
(60) days after conveyance of 90% of the Lots to owners other than Declarant. Declarant may
voluntarily surrender the right to appoint and remove officers and members of the Executive
Board before termination of the period of Declarant’s control, but, in that event, the Declarant
may require for the duration of the period of Declarant’s control, that specified actions of the
Association or the Executive Board, as described in a recorded instrument by the Declarant, be
approved by the Declarant before they become effective.

Section 4.5. Compliance with Association Documents. Each Owner shall abide by and
benefit from each provision, covenant, condition, restriction and easement contained in the
Association Documents. The obligations, burdens, and benefits of membership in the Association
concern the land and shall be covenants running with each Lot for the benefit of all other Lots.

5
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Section 4.6. Books and Records. The Association shall make available for inspection,
upon request, during normal business hours or under other reasonable circumstances, to owners
and to Mortgagees, current copies of the Association Documents and the books, records, and
financial statements of the Association prepared pursuant to the Bylaws. The Association may
charge a reasonable fee for copying such materials.

Section 4.7. Maintenance Manager. The Association may employ or contract for the
services of a Maintenance Manager to whom the Executive Board may delegate certain powers,
functions, or duties of the Association, as provided in the Bylaws of the Association. The
Maintenance Manager shall not have the authority to make expenditures except upon prior
approval and direction by the Executive Board. The Executive Board shall not be liable for any
omission or improper exercise by a Maintenance Manager of any duty, power, or function so
delegated by written instrument executed by or on behalf of the Executive Board.

Section 4.8. Implied Rights and Obligations. The Association may exercise any right or
privilege expressly granted to the Association in the Association Documents, and every other
right or privilege reasonably implied from the existence of any right or privilege given to the
Association under the Association Documents or reasonably necessary to effect any such right or
privilege. The Association shall perform all of the duties and obligations expressly imposed upon
it by the Association Documents, and every other duty or obligation implied by the express

provisions of the Association Documents or necessary to reasonably satisfy any such duty or
obligation,

Section 4.9. Powers of the Executive Board of the Association. The Executive Board
shall have power to take the following actions:

A Adopt and publish rules and regulations governing the use of the Common
Elements and governing the personal conduct of the Members and their guests on the Common
Elements; the Association may establish penalties, including, without limitation, the imposition of
fines, for the infraction of such rules and regulations;

B. Suspend the voting rights of a Member during any period in which such Member is
in default on payment of any Assessment levied by the Association, as provided in that Article
named Assessments. Such rights may also be suspended after notice and hearing for a period up
to ninety (90) days for infraction of published rules and regulations, unless such infraction is
ongoing, in which case the rights may be suspended during the period of the infraction and for up
to ninety (90) days thereafter, and: '

C. Exercise for the Association all powers, duties, and authority vested in or
delegated to the Executive Board and not reserved to the Members or Declarant by other

provisions of this Declaration or the Articles or Bylaws of the Association or as provided by the
Act.
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ARTICLE V - MAINTENANCE OF COMMON ELEMENTS AND LOTS

Section 5.1. Maintenance of Common Elements and Limited Common Elements.
The Association shall maintain and keep the Common Elements and Limited Common Elements,
if any, in good repair. Maintenance shall include, but shall not be limited to, landscaping, if and as
necessary, and upkeep, repair and replacement, subject to any insurance then in effect, of all
improvements, if any, located in the Common Elements. Such maintenance by the Association '
will be performed on a periodic basis as the Executive Board shall determine with all costs of
maintenance paid as set forth below in the Article titled “Assessments.” In the event the
Association does not maintain or repair the Common Elements, Declarant shall have the right, but
not the obligation, to do so at the expense of the Association.

Section 5.2. Maintenance, Landscaping and Alteration of Lots.

A, Except for the maintenance obligations assumed by the Association as provided
above, each Owner shall be solely responsible for all interior and exterior maintenance and repair
of all improvements on a Lot, including, but not limited to, all fixtures, roofs, utility lines, glass,
and equipment located in, on or upon the Lot. Each Owner is required to maintain the Home in a
clean condition and state of good repair, free from trash, in accordance with the provisions of this
Declaration, the Design Regulations, and any other rules which may be adopted by the Executive
Board and/or the Design Review Board. No Owner shall unreasonably damage the value of other
Lots such as by shoddy upkeep of such Owner’s Lot.

B. Each Owner shall be solely responsible for all landscaping on the Lot.- No Owner
shall damage, destroy or remove any trees, shrubs or vegetation on the Property (excluding the
area within each respective building envelope as necessary for construction of improvements)
without the approval of the Design Review Board. All surface areas disturbed by construction or
by use of a Lot must be immediately revegetated following completion of construction work, and
all construction work shall be diligently pursued.

C. No Owner shall construct any structure or improvement, or make or suffer any
structural or design change (including a color scheme change), either permanent or temporary and
of any type or nature whatsoever to the exterior of a Home or construct any addition or
improvement on a Lot, without first obtaining the prior written consent from the Design Review
Board pursuant to Article named Design Review below.

Section 5.3, Limited Common Expense Allocation. Any expense associated with the
maintenance, repair or replacement of a Limited Common Element which is an appurtenance and
provided to all Lots in the Project shall be assessed as a Common Expense. Any expense
associated with the maintenance, repair or replacement of a Limited common Element which is
not provided to all Lots shall be assessed equally against the Lots for which the expense is
incurred.

Section 5.4. Maintenance of Utility Facilities. The Association shall maintain and keep
in good repair the water mains, sewer lines, service lines, lift station, facilities and utilitics, if any,

located on the Common Area and Limited Common Area or serving moré than one Lot. The

7
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Association’s obligations shall commence on facilities at the point where public maintenance and
repair ends; the Association’s obligations shall terminate at the Lot boundary or where utility
service to a Lot commences. Utility or service connections, facilities or other utility equipment
and property located in, on or upon a Lot which is used solely to supply a service or utility to
such Lot shall be owned by the Owner of the Lot using such utility or service, and all expenses
and liabilities for repair and maintenance shall be borne solely by the Owner of such Lot, who
shall have a perpetual easement in and to that part of such other Lots containing such property for
purposes of maintenance, repair and inspection. In order to cover the additional maintenance
costs associated with operating the sewer lift station, Gypsum will assess a sewer service
surcharge against each unit within Willowstone, collected along with monthly sewer bills. The
surcharge will reflect the estimated costs of operating the lift station, and may be modified from
time to time to reflect actual costs.

Section 5.5. Maintenance Contract. The Association or Executive Board may employ
or contract for the services of an individual or maintenance company to perform certain delegated
powers, functions, or duties of the Association to maintain the Common Area. The employed
individual or maintenance company shall have the authority to make expenditures upon prior
approval and direction of the Executive Board. The Executive Board shall not be liable for any
omission or improper exercise by the employed individual or management company of any duty,
power, or function so delegated by written instrument executed by or on behalf of the Executive
Board. ’

ARTICLE VI - PROPERTY RIGHTS OF OWNERS & RESERVATIONS BY
DECLARANT

Section 6.1, Owner’s Easement of Enjoyment. Every Owner has a right and easement
of enjoyment in and to the Common Area, if any, which shall be appurtenant to and shall pass
with the title to every Lot, subject to the provisions contained herein.

Section 6.2. Recorded Easements. The Property shall be subject to all easements as
shown on any recorded plat affecting the Property and to any other easements of record or of use
as of the date of recordation of this Declaration, including, among all other easements shown of
record, the twenty foot fisherman easement on the river side of Lots 1-10, 21-36, 66-75, and the
pedestrian easement along the interior Lots 51, 52, 61, 62, 9, 10, 70, 71, 23, 24, 32, and 33. In
addition, the Property is subject to those easements set forth in this Article,

Section 6.3. Utility Easements. There is hereby created a general easement upon, across,
over, in, and under the Property for ingress and egress and for installation, replacement, repair,
and maintenance of all utilities, including, but not limited to, gas telephone, electrical, and cable
communications systems. By virtue of this easement, it shall be expressly permissible and proper
for the companies providing such services to install and maintain necessary equipment, wires,
circuits, and conduits under the Property. Such utilities may temporarily be installed above
ground during construction, if approved by Declarant. Any person or utility company disturbing
the surface of the Property during installation, maintenance or repair of facilities within an
easement will restore the surface to its original grade and revegetate the surface to its pre-existing
condition, except that trees within the easement need not be restored.
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Section 6.4. Declarant’s Rights Incident to Construction. Declarant, for it and its
successors and assigns, hereby reserves an easement for construction, utilities, drainage, ingress
and egress over, in, upon, under and across the Common Elements, together with the right to
store materials on the Common Elements, to build and maintain temporary walls, and to make
such other use of the Common Elements as may be reasonably necessary or incident to any
construction of improvements on the Property or other real property owned by Declarant;
however, the above-listed activities may not be done in the 100 year floodway.

Section 6.5. Reservation of Easements, Exceptions, and Exclusions. Declarant
reserves to itself and hereby grants to the Association the concurrent right to establish from time
to time, by grant or otherwise, utility and other easements, permits, or licenses over the Common
Elements for purposes including, but not limited to, drives, paths, walkways, drainage, conduit
installation areas, and to create other reservations, exceptions, and exclusions for the best
interests of all the Owners and the Association, in order to serve the Owners within the Property.

Section 6.6. Easement for Ingress and Egress. Declarant hereby grants as an
appurtenance of each Lot a non-exclusive easement of ingress and egress across the Common
Elements as shown on any recorded plat of the Property to each Lot to assure access to each Lot.
The specific means of ingress and egress shall be subject to change as Declarant shall from time to
time deem necessary so long as a reasonable means of access is always provided.

Section 6.7. General Maintenance Easement. An easement is hereby reserved to
Declarant, and granted to the Association, and any member of the Executive Board or the
Manager, and their respective officers, agents, employees, and assigns, upon, across, over, in, and
under the Property and a right to make such use of the Property as may be necessary or
appropriate to make emergency repairs or to perform the duties and functions which the
Association is obligated or permitted to perform pursuant to the Association Documents,
including the right to enter upon any Lot.

ARTICLE VII - INSURANCE
Section 7.1. Association’s Insurance,

A The Association shall provide and keep in force for the protection of the Owners
general public liability and property damage insurance against claims for bodily injury or death or
property damage occurring in, on, or upon any nonexclusive hereunder granted, in limits of not
less than $300,000 in respect of bodily injury or death to any number of persons arising out of one
accident or disaster, or for damage to property, and if higher limits shall at any time be customary
to protect against possible liability with respect to similar property in the County of Eagle,
Colorado, such higher limits shall be carried.

B. The Executive Board shall obtain such insurance policies relating to the Common

. Elements as it deems appropriate, which policies shall be purchased by the Executive Board or its

duly authorized agent. The Executive Board, the Manager, and Declarant shall not be liable for
failure to obtain any coverages which may be obtained under this Article or for any loss or

9
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damage resulting from such failure if such failure is due to the unavailability of such coverages
from reputable insurance companies.

C. Each Owner shall have the right to inspect and copy all such insurance policies of
the Association and require evidence of the payment of premiums thereon.

D. The Executive Board may require the Owners to acquire separate policies to cover

any one or more of the hazards required in this paragraph to be insured against by the
Association.

Section 7.2. Insurance Obtained by Owners. Each Owner will obtain physical damage
and liability insurance for such Owner's benefit, at such Owner’s expense, covering the Owner’s
Home and personal liability (except to the extent any such Home is encumbered by an easement
conveyed to the Association as Common Elements). In addition, an Owner may obtain such other
and additional insurance coverage on the Home as such Owner in the Owner’s sole discretion
shall conclude to be desirable; provided, however, that none of such insurance coverage obtained
by the Owner shall operate to decrease the amount which the Executive Board, on behalf of ali
Owners, may realize under any policy maintained by the Board or otherwise affect any insurance
coverage obtained by the Association or cause the diminution or termination of that insurance
coverage. Any insurance obtained by an Owner shall include a provision waiving the particular
insurance company’s right of subrogation against the Association and other Owners, including
Declarant, should Declarant be the Owner of any Home.

The Association may require Owner to file copies of such policies of certificates
evidencing such coverage with the Association within thirty (30) days after purchase of the
coverage. The Association may also adopt rules addressing minimum limits and other policy
terms for insurance coverage to be obtained by Owners or rules to eliminate potential conflicts
with any master policy carried by the Association.

Section 7.3. Personal Property Insurance. Each Owner shall be separately responsible
for all insurance covering loss or damage to personal property in his respective Home and liability
for injury, death or damage occurring inside his Home, upon his Home, or deriving from any
exclusive easement.

ARTICLE VI - ASSESSMENTS

Section 8.1. Obligation. Owners, by accepting a deed for a Lot, are deemed to covenant
to pay to the Association (1) the Periodic Assessments (homeowner’s dues) imposed by the
Executive Board as necessary to meet the Common Expenses of maintenance, operation, and
management of the Common Elements and to perform the functions of the Association; (2)
Special Assessments for capital improvements and other purposes as stated in this Declaration, if
permitted by law; and (3) Default Assessments which may be assessed against a Lot for the
Owner’s failure to perform an obligation under the Association Documents or because the
Association has incurred an expense on behalf of the Owner under the Association Documents.

10
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Section 8.2. Purpose of Assessments. The Assessments shall be used exclusively to
promote the health, safety and welfare of the Owners and occupants of the Property and for the
improvement and maintenance of the Common Elements all as more fully set forth in this
Declaration and on the Plat.

Section 8.3. Budget. The Executive Board shall adopt a budget with Assessments
sufficient to pay all Common Expenses and adequate reserves on an annual basis before the
commencement of each calendar year. Within thirty (30) days after adoption of any proposed
budget, the Executive Board shall mail, by ordinary first class mail, or otherwise deliver a
summary of the budget to all the Owners and shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) nor more than sixty (60) days after
mailing or other delivery of the summary. Unless at that meeting a majority of all Owners or any
larger percentage specified in the Declaration reject the budget, the budget is ratified, whether or
not a quorum is present. In the event that the proposed budget is rejected, the periodic budget
last ratified by the Owners shall be continued until such time as the Owners ratify a subsequent
budget proposed by the Executive Board.

Section 8.4. Reserves. The Association or Declarant shall require each buyer of a Lot to
make a non-refundable payment to the Association in an amount equal to $250.00, which sum
shall be held by the Association as a reserve fund. The Reserve Fund shall be collected and
transferred to the Association at the time of closing of the sale of each Lot, as aforesaid, and shall
be maintained for the use and benefit of the Association. Such payment shall not relieve an
Owner from making regular payments of assessments as the same become due. Upon the transfer
of a Lot, any unused portion of this one-time fee of $250.00 shall be credited to the Seller of the
Lot and debited to the Purchaser.

Section 8.5. Periodic Assessments, Periodic Assessments for Common Expenses made
shall be based upon the estimated cash requirements as the Executive Board shall from time to
time determine to be paid by all of the Owners, subject to that Section named Budget above.

Periodic Assessments shall be payable on a prorated basis each calendar quarter in
advance and shall be due of the first day of each quarter, or such other periods as the Executive
Board may determine. The omission or failure of the Association to fix the periodic Assessments
for any assessment period shall not be deemed a waiver, modification, or release of the Owners
from their obligation to pay the same. The Association shall have the right, but not the obligation,

" to make prorated refunds of any Periodic Assessments in excess of the actual expenses incurred in
any fiscal year.

Section 8.6. Apportionment of Periodic Assessments. Each Owner shall be responsible
for that Owner’s share of the Common Expenses which shall be divided equally among the
Owners, subject to the following exceptions. Any extraordinary maintenance, repair or
restoration work on fewer than all of the Lots or Limited Common Elements shall be borne by the
Owners of those affected Lots only. Any extraordinary insurance costs incurred as a result of the
value of a particular Owner’s residence or the actions of a particular Owner (or his agents,

11
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servants, guests, tenants, or invitees) shall be borne by that Owner. Any Common Expense
caused by the misconduct of any Owner shall be assessed solely against such Owner’s Lot.

Section 8.7. Supplementary Assessments. In the event the Board shall determine, at any
time or from time to time, that the amount of the annual assessments is not adequate to pay for
the costs and expenses of fulfilling the Association’s obligations hereunder, one or more
supplementary assessments may be made for the purpose of providing the additional funds

- required. To determine the amount required to be raised by each supplementary assessment, the
Board shall revise the budget, a summary of which shall be furnished to each Owner and shall set
a date for a meeting of the Home Owners to consider the ratification of such budget. Upon
request, the Board will deliver a summary of the revised budget to any Mortgagee. Based on
such revised budget, the Board may make a supplementary assessment for such fiscal year against
each Lot.

Section 8.8. Special Assessments. In addition to the Periodic Assessments authorized by
this Article, the Association may levy in any fiscal year one or more Special Assessments payable
over such a period as the Association may determine, for the purpose of defraying, in whole or in

"part, the cost of any construction or reconstruction, unexpected repair or replacement of
improvements within the Common Elements or for any other expense incurred or to be incurred
as provided in this Declaration. This Section shall not be construed as an independent source of
authority for the Association to incur expense, but shall be construed to prescribe the manner of
assessing expenses authorized by other sections of this Declaration, and in acting under this
Section, the Association shall make specific references to this Section. Any amounts assessed
pursuant to this Section shall be assessed to Owners as provided in this Article, subject to the
requirements that any extraordinary maintenance, repair or restoration work on fewer than all of
the Lots shall be borne by the Owners of those affected Lots only, and any extraordinary
insurance costs incurred as a result of the value of a particular Owner’s residence or the actions of
a particular Owner (or his agents, servants, guests, tenants, or invitees) shall be borne by that
Owner. Notice in writing in the amount of such Special Assessments and the time for payment of
the Special Assessments shall be given promptly to-the Owners, and no payment shall be due less
than thirty (30) days after such notice shall have been given.

Section 8.9. Default Assessments. All monetary fines assessed against an owner pursuant
to the Association Documents, or any expense of the Association which is the obligation of an
Owner or which is incurred by the Association on behalf of the Owner pursuant to the
Association Documents, shall be a Default Assessment and shall become a lien against such
Owner’s Lot which may be foreclosed or otherwise collected as provided in this Declaration.
Notice of the amount and due date of such Default Assessment shall be sent to the Owner subject
to such Assessment at least 30 days prior to the due date.

Section 8.10. Effect of Nonpayment; Assessment Lien. Any Assessment installment,
whether pertaining to any Periodic, Special, or Default Assessment, which is not paid within thirty
(30) days afier its due date shall be delinquent. If an Assessment installment becomes delinquent,
the Association, in its sole discretion, may take any or all of the following actions:

12




J Fisher, Eagle, CO

5:50P B731 P65

M N N O 0 0

18 of 41 R 206.00 D 2.00 Sara

527594 07/@9/1997 @

A Assess a late charge for each delinquency in such amount as the Association deems
appropriate;

B. Assess an interest charge from the date of delinquency at the yearly rate of two
points above the prime rate charged by the Association’s bank, or such other rate as the Executive
Board may establish, not to exceed eighteen percent (18%) per annum;

C. Suspend the voting rights of the Owner during any period of delinquency,

D. Accelerate all remaining Assessment installments so that unpaid Assessments for
the remainder of the fiscal year shall be due and payable at once;

E. Disconnect any utility services to the Lot which are paid as a Common Expense;

F. Bring an action at law against any Owner personally obligated to pay the
delinquent Assessments; and

G. File a statement of lien with respect to the Lot and proceed with foreclosure as set
forth below.

Assessments chargeable to any Lot shall constitute a lien on such Lot, including any
improvements on the Lot. To evidence the lien created under this Section, the Association may,
but is not required to, prepare a written notice setting forth (i) the address of the Association, (ii)
the amount of such unpaid indebtedness, (iii) the amount of accrued penalty on the indebtedness,
(iv) the name of the Owner of the Lot, and (v) a description of the Lot. The notice shall be signed
and acknowledged by the President or a Vice-President of the Association or by the Maintenance
Manager, and the Association shall serve the notice upon the Owner by mail to the address of the
Lot or to such other address as the Association may have in its files for such Owner. At least ten
(10) days after the Association mails the Owner such a notice, the Association may record the
same in the office of the Clerk and Recorder of Eagle County, Colorado. Such lien for
Assessments shall attach from the due date of the Assessment. Thirty (30) days following the
date the Association mails the notice, the Association may request the ex parte appointment of a
receiver, may collect all rents from the delinquent Owner’s Lot and may institute foreclosure
proceedings against the defaulting Owner’s Lot in the manner for foreclosing a mortgage on real
property under Colorado law. In the event of any such foreclosure, the Owner shall be liable for
the amount of unpaid Assessments, any penalties and interest thereon, the cost and expenses of
such proceedings, the cost and expenses for filing the notice of the claim and lien, and all
reasonable attorney’s fees incurred in connection with the enforcement of the lien. The
Association shall have the power to bid on a Lot at foreclosure sale and to acquire and hold,
lease, mortgage, and convey the same.

Section 8.11. Personal Obligation. The amount of any Assessment chargeable against
any Lot shall be a personal and individual debt of the Owner of same. No Owner may exempt
himself from liability for the Assessment by abandonment of his Lot or by waiver of the use or
enjoyment of all or any part of the Common Elements. Suit to recover a money judgment for
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unpaid Assessments, any penalties and interest, thereon, the cost and expenses of such
proceedings, and. all reasonable attorney’s fees in connection therewith shall be maintainable
without foreclosing or waiving the Assessment lien provided in this Declaration.

Section 8.12. Successor’s Liability for Assessment. In addition to the personal
obligation of each Owner to pay all Assessments and the Association’s perpetual lien for such
Assessments, all successors to the fee simple title of a Lot, except as provided in the Section
named Subordination of Lien below, shall be jointly and severally liable with the prior Owner or
Owners thereof for any and all unpaid Assessments, interest, late charges, costs, expenses, and
attorney’s fees against such Lot without prejudice to such successor’s right to recover from any
prior Owner any amounts paid by such successor. This liability of a successor shall not be
personal and shall terminate upon termination of such successor’s fee simple interest in the Lot.
In addition, such successor shall be entitled to rely on the statement of status of Assessments by
or on behalf of the Association as set forth below.

Section 8.13. Subordination of Lien. The lien of the Assessments provided for in this
Declaration shall be subordinate to (i) the lien of real estate taxes and special governmental
assessments, (ii) liens and encumbrances recorded prior to the recordation of the Declaration, and
(iii) liens for all sums unpaid for a first mortgage of record, recorded before the date on which the
assessment sought to be enforced became delinquent, except that the Association claims the
priority for 6 months’ assessment lien as granted in the Act. The lien of the Assessments shall be
superior o and prior to any homestead exemption provided now or in the future by the laws of
the State of Colorado. Seller’s transfer of any Lot shall not affect the Association’s lien except
that sale or transfer of any Lot pursuant to foreclosure of any first mortgage, or any proceeding in
lieu thereof, or cancellation or forfeiture shall only extinguish the Association’s liens as provided
in the Act. The amount of such extinguished lien may be reallocated and assessed to all Lots as a
Common Expense at the direction of the Executive Board. No sale or transfer shall relieve the
purchaser or transferee of a Lot from liability for, or the Lot from the lien of, any Assessments
made after the sale or transfer.

Section 8.14. Notice to Mortgagee. The Association may report to any Mortgagee any
unpaid Assessments remaining unpaid for longer than sixty (60) days after the same shall have
become due, if such Mortgagee first shall have furnished to the Association written notice of the
Mortgage and a request for notice of unpaid Assessments. Any Mortgagee holding a lien on 2
Lot may pay any unpaid Assessment payable with respect to such Lot, together with any and all
costs and expenses incurred with respect to the lien, and upon such payment that Mortgagee shall
have a lien on the Lot for the amounts paid with the same priority as the lien of the Mortgage.

Section 8.15. Statement of Status of Assessment Payment. The Association shall
furnish to an Owner or such Owner’s designee or to a holder of a security interest or its designee
upon written request, delivered personally or by certified mail, first-class postage prepaid, return
receipt, to the Association’s registered agent, a statement setting forth the amount of unpaid
assessments currently levied against such Owner’s Lot. If no statement is furnished to the Owner
or holder of a security interest or their designee, delivered personally or by certified mail, first-
class postage prepaid, return receipt requested, to thé inquiring party, the Association shall have
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no right to assert a priority lien upon the Lot for unpaid assessments which were due as of the
date of the request. .

ARTICLE IX - DESIGN REVIEW

Section 9.1. Design Review Board and Regulations. There is hereby established a
Design Review Board which shall be responsible for the establishment and administration of the
Design Regulations to facilitate the purpose and intent of this Declaration.

Section 9.2. Approval Required. No building, house, shed, tree house, pen, doghouse,
pool, hot tub, spa, porch, patio, gazebo, excavation, landscaping, pit, cave, tunnel, bridge, dog
run, fence, wall, or any other structure of any kind shall be commenced, erected, or maintained
upon the Property, nor shall any exterior painting, addition, change, or alteration to any part of
the Property be made until satisfactory and complete plans and specifications showing the design,
nature, kind, shape, height, materials and location of the same shall have been submitted to and
approved in writing by the Design Review Board in accordance with the Design Regulations,
Any improvements and alterations which are made by Declarant or which are completely within a
building may be undertaken without such Design Review Board approval. Approval by the
Design Review Board is in addition to and not in lieu of the Town of Gypsum Development Code
and any other applicable county or town code requirements.

Section 9.3. Purpose and General Authority. The Design Review Board will review,
study and either approve or reject proposed improvements on each Lot, all in compliance with
this Declaration and as further set forth in the Design Regulations and such rules and regulations
as the design Review Board may establish from time to time to govern its proceedings.

Section 9.4. Board Discretion. The Design Review Board will exercise its best judgment
to see that all improvements conform and harmonize with any existing structures as to external
design, quality and type of construction, seals, materials; color, location on the building site,
height, grade and finished ground elevation, landscaping, and the schemes and aesthetic
considerations set forth in the Design Regulations and other Association Documents. The Design
Review Board, in its sole discretion, may excuse compliance with such requirements as are not
necessary or appropriate in specific situations and may permit compliance with different or
alternative requirements. The approval by the Design Review Board of improvements on the
Property shall carry no precedential weight when reviewing subsequent requests for approvals,
and the Design Review Board shall not be required to approve requests for the same or similar
improvements.

Section 9.5. Design Regulations. The Design Regulations may include, among other
things, at the sole discretion of the Design Review Board and Executive Board, the restrictions
and limitations set forth below: '

(i) Procedures and necessary fees for making application to the Design Review Board for

design review approval, including the documents to be submitted and the time limits in which the
Design Review Board must act to approve or disapprove any submission.
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(i) Time limitations for the completion, within specified periods after approval, of the
improvements for which approval is required under the Design Regulations.

(iii) Designation of the building site on a Lot and establishing the maximum developable
area of the Lot, which shall be consistent with the recorded Plat.

(iv) Minimum and maximum square foot areas of living space that may be developed on
any Lot.

(v) Landscaping regulations, with limitations and restrictions prohibiting the removal or
requiring the replacement of existing trees, the type and use of plants. ‘

(vi) General instructions for the construction, reconstruction, refinishing or alteration of
any improvement, including any plan to excavate, fill or make any other temporary or permanent
change in the natural or existing surface contour or drainage or any installation or utility lines or
conduits on the Lot, addressing matters such as loading areas, waste storage, trash removal,
equipment and materials storage, grading, transformers and meters.

The Design Review Board may amend, repeal and augment the Design Regulations from
time to time. Subject to review by the Executive Board, the Design Regulations will be binding
on all Owriers and other persons governed by this Declaration. Notwithstanding the foregoing,
the Design Review Board in empowered in its discretion to grant variances from the requirements
of the Design Regulations under unique or unusual circumstances.

Section 9.6. Design Review Board Membership. The Design Review Board will be
composed of not less than three (3) persons nor more than five (5) persons. All of the members
of the Design Review Board will be appointed, removed and replaced by Declarant, in its sole
discretion, until 90% of the Lots comprising the Property are sold unless required otherwise by
the Act, or such earlier time as Declarant may elect to voluntarily waive this right by notice to the
Association, and at that time the Executive Board will succeed to Declarant’s right to appoint,
remove or replace the members of the Design Review Board. '

Section 9.7. Organization and Operation of Design Review Board.

A. The term of office of each member of the Design Review Board, subject to Section
9.6., will be three years, commencing January 1 of each year, and continuing until his successor
shall have been appointed. Should a Design Review Board member die, retire or become

incapacitated, or in the event of a temporary absence of a member, a successor may be appointed
as provided below.

B. So long as Declarant appoints the Design Review Board, Declarant will appoint the
chairman. At such time as the Design Review Board is appointed by the Executive Board, the
chairman will be elected annually from among the members of the Design Review Board by a
majority vote of such members. In the absence of a chairman, the party responsible for appointing
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or electing the chairman may appoint or elect a successor, or if the absence is temporary, an
interim chairman.

C. The Design Review Board chairman will take charge of and conduct all meetings and
will provide reasonable notice to each member of the Design Review Board prior to any meeting.
The notice will set forth the time and place of the meeting, and notice may be waived by any
member.

D. The affirmative vote of majority of the members of the Design Review Board will
govern its actions and be the act of the Design Review Board.

E. The Design Review Board may avail itself of other technical and professional advice
and consultants as it deems appropriate, and the Design Review Board may delegate its plan
review responsibilities, except final review and approval, to one or more of its members or to
consultants retained by the Design Review Board. Upon that delegation, the approval or
disapproval of plans and specifications by such member or consultant will be equivalent to
approval or disapproval by the entire Design Review Board.

Section 9.8. Expenses. Except as provided in this Section below, all expenses of the
Design Review Board will be paid by the Association and will constitute a Common Expense.
The Design Review Board will have the right to charge a fee for each application submitted to it
for review, in an amount which may be established by the Design Review Board from time to
time, and such fees will be collected by the Design Review Board and remitted to the Association
to help defray the expenses of the Design Review Board’s operation. Further, the Design Review
Board may retain the services of a third party consultant to assist the Design Review Board in
reviewing a particular application. In such event, the Design Review Board may charge the
applicant for the professional fees incurred in retaining such consultant.

Section 9.9. Other Requirements. Compliance with the Association’s design review
process is not a substitute for compliance with the Town of Gypsum and/or County of Eagle
building, zoning and subdivision regulations, and each Owner is responsible for obtaining all
approvals, licenses, and permits as may be required prior to commencing construction.

Further, the establishment of the Design Review Board and procedures for architectural
review will not be construed as changing any rights or restrictions upon Owners to maintain and
repair their Lots and improvements as otherwise required under the Association Documents.

Section 9.10. Limitation of Liability. The Design Review Board will use reasonable
judgment in accepting or disapproving all plans and specifications submitted to it. Neither the
Design Review Board nor any individual Design Review Board member will be liable to any
person for any official act of the Design Review Board in connection with submitted plans and
specifications, except to the extent the Design Review Board or any individual Design Review
Board member acted with malice or wrongful intent. Approval by the Design Review Board does
not necessarily assure approval by the appropriate governmental or commission for the Town of
Gypsum or the County of Eagle. Notwithstanding that the Design Review Board has approved
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plans and specifications, neither the Design Review Board nor any of its members will be
responsible or liable to any Owner, developer or contractor with respect to any loss, liability,
claim or expense which may arise by .reason of such approval of the construction of the
improvements. Neither the Executive Board, the Design Review Board, nor any agent thereof,
nor Declarant, nor any of its partners, employees, agents or consultants will be responsible in any
way for any defects in any plans or specifications submitted, revised or approved in accordance
with the provisions of the Association documents, nor for any structural or other defects in any
work done according to such plans and specifications. In all events the Design Review Board will
be defended and indemnified by the Association in any such suit or proceeding which may arise by
reason of the Design Review Board’s decisions. The Association, however, will not be obligated
to indemnify each member of the Design Review Board to the extent that any such member of the
Design Review Board is adjudged to be liable for malice or wrongful intent in the performance of
his duty as a member of the Design Review Board, unless and then only to the extent that the
court in which such action or suit may be brought determines upon application that, despite the
adjudication of liability but in view of all circumstances of the case, such person is fairly and
reasonably entitled to indemnification for such expense as such court shall deem proper.

Section 9.11. Enforcement.

A. Any member or authorized consultant of the Design Review Board, or any authorized
officer, Director, employee or agent of the Association may enter upon any Lot at any reasonable
time, without being deemed guilty of trespass, in order to inspect improvements constructed or
under construction on the Lot to determine whether the improvements have been or are being
built in compliance with the Association Documents and the plans and specifications approved by
the Design Review Board. Commencement of the design review process by an Owner shall be
deemed permission by Owner for any of the above-mentioned persons to enter a Lot for
inspections.

B. Before any improvements on a Lot may be occupied, the Owner of the Lot will be
required to obtain a temporary certificate of compliance issued by the Design Review Board
indicating substantial completion of the improvements in accordance with the plans and
specifications approved by the Design Review Board, and imposing such conditions for issuance
of a final certificate of compliance issued by the Design Review Board as the Design Review
Board may determine appropriate in its reasonable discretion. Without limiting the generality of
the preceding sentence, the Design Review Board may require that the owner deposit with the
board such sums as may be necessary to complete the construction and landscaping on the Lot by
a specified date. If the construction and landscaping is not completed as scheduled, the Design
Review Board may apply the deposit to cover the cost of completing the work and enforce such
other remedies as are available to the Association for the failure of the Owner to comply with
these Covenants, including without limitation the remedies set forth in this Section.

C. Upon completion of construction, the Design Review Board will issue an
acknowledged certificate of compliance setting forth generally whether, to the best of the Design
Review Board’s knowledge, the improvements on a particular Lot are in compliance with the
terms and conditions of the Design Regulations.
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D. Every violation of these covenants is hereby declared to be and to constitute a
nuisance, and every public or private remedy. allowed for such violation by law or equity against a
Member will be applicable. Without limiting the generality of the foregoing, these covenants may
be enforced as provided below:

(i) The Design Review Board may adopt a schedule of fines for failure to abide by the
Design Review Board rules and the Design Regulations, including fines for failure to obtain any
required approval from the Design Review Board.

(i) ‘The Association, upon request of the Design Review Board and after reasonable
notice to the offender and, if different, to the Owner, may enter upon any Lot at any reasonable
time after notice to the Owner, without being deemed guilty of trespass, and remove any
improvement constructed, reconstructed, refinished, altered or maintained in violation of these
Covenants. The Owner of the improvement will immediately reimburse the Association for all
expenses incurred in connection with such removal. If the Owner fails to reimburse the
Association within thirty (30) days after the Association gives the Owner notice of the expenses,
the sum owed to the Association will bear interest at the default rate from the date of the advance
by the Association through the date of reimbursement in full, and all such sums and interest will
be a Default Assessment enforceable as provided in Article VIII.

(i) All improvements commenced on the Property will be prosecuted diligently to
completion and will be completed within one (1) year after commencement, unless an exception is
granted in writing by the Design Review Board. If an improvement is commenced and
construction is then abandoned for more than ninety (90) days, or if construction is not completed
within the required one (1) year period, then after notice and opportunity for hearing as provided
in the Bylaws, the Association may impose a fine of $1,000 per day (or such other reasonable
amount as the Association may set) to be charged against the Owner of the Lot until construction
is resumed, or the improvement is completed, as applicable, unless the Owner can prove to the
satisfaction of the Executive Board that such abandonment is for circumstances beyond the
Owner’s control. Such charges will be a Default Assessment and lien as provided in Article VIIL

Section 9.12. Binding Effect. The actions of the Design Review Board in the exercise of
its discretion by its approval or disapproval of plans and other information submitted to it or with
respect to any other matter before it, will be conclusive and binding on all interested parties.

ARTICLE X - PROTECTIVE COVENANTS

Section 10.1. Improvements Prohibited. No used or second-hand structures, no
buildings of a temporary character, no mobile homes, house trailers, modular or manufactured
homes, tents, shacks, or outbuildings shall be placed or used any Lot, either temporarily or
permanently. No plywood, synthetic or composite sheet siding on the walls of residences shall be
permitted.

Section 10.2. Trash. No trash, ashes or other refuse or debris may be thrown or dumped
on any Lot or the Property generally. The burning of refuse out-of-doors shall not be permitted.
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No incinerators or other device for the burning of refuse indoors shall be constructed, installed or
used. Waste materials, garbage and trash shall be kept in sanitary containers, enclosed and

screened from public view, protected from disturbance, and disposed of with reasonable
promptness.

Section 10.3. Noxious or Offensive Activity. No noxious or offensive activity shall be
conducted on any Lot, nor shall anything be done or placed on any Lot or the Property which is
or may become a nuisance or cause embarrassment, disturbance or annoyance to others. No
lights shall be emitted from any Lot which are unreasonably bright or cause unreasonable glare; no
sound shall be emitted from any Lot which is unreasonably loud or annoying; and no odor shall be
emitted from any Lot which is noxious or unreasonably offensive to other Owners.

Section 10.4. Maintenance of Property. Every Lot shall be kept and maintained by the
Owner thereof in a clean, safe, attractive and sightly condition and in good repair; and no lumber,
grass, shrub, or tree clippings or plant waste, metals, bulk materials, scrap, refuse or trash shall be
kept, stored or allowed to accumulate on any Lot.

Section 10.5. Signs. No signs, billboards, poster boards, or advertising structure of any
kind, shall be erected or maintained for any purpose whatsoever except such signs as have been
approved by the Design Review Board pursuant to the Design Regulations.

Section 10.6. Restriction on Timesharing. No Owner of any Lot shall offer or sell any
interest in such Lot under a “timesharing” or “interval ownership” plan, or any similar plan
without the specific prior written approval of the Association and Declarant (during the period of
Declarant’s control as further described in that Section named Period of Declarant’s Control).

Section 10.7. House Number. Each dwelling shall have a house number with a design
and at a location established by the Design Revizw Board.

Section 10.8. Landscaping. All surface areas disturbed during construction shall be
returned promptly to the condition required and approved by the Design Review Board. Any and
all landscaping, other than returning surface areas to their natural condition, must be consented to
in writing by the Design Review Board; provided, that this shall not be construed to prohibit any
seasonal changes made in the natural environment such as flower or vegetable gardening, and
shall not include the addition or isolated removal of plantings or dead trees unless such results, or
could result, in a material change to the Property-or Lot, as applicable.

Section 10.9. Vehicles and Parking. Unless otherwise determined in writing by the
Executive Board, no camper, motorbike or motorcycle, trail bike, trailer, mobile home, recreation
vehicle, tractor, boat, snowmobile, maintenance equipment, disabled automobile or truck, or any
other similar vehicle of any type (except bicycles) shall be parked, stored or operated on a Lot.

Section 10.10. Pets. Dogs or cats may be kept on the Property, not to exceed a total of

two (2) household pets per Lot without the written approval of the Design Review Board. Such
pets shall not be kept outside the Lot unless the pets are leashed or under direct supervision and
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control of the Owner. All pet refuse and waste shall be promptly picked up by the Owner. No
pets owned by persons other than Owners, nor any wild animal, reptile, or bird may be trapped,
transported, kept or maintained anywhere upon the Property. Breeding of any animals on the
Property is specifically prohibited. The Design Review Board may adopt rules restricting pets
which are noisy or nuisances. '

ARTICLE XI - DEVELOPMENT RIGHTS

Section 11.1. Development and Withdrawal Rights. Declarant expressly reserves the
right to create Lots, Common Elements and Limited Common Elements on all or any portion of
the Property. Declarant may exercise such rights on all or any portion of the Property in whatever
order of development Declarant, in its sole discretion, determines. Declarant expressly reserves
the right to withdraw all or any portion of the Property by recording a document evidencing such
withdrawal in the office of the Clerk and Recorder of Eagle county, provided, however, that no
improved Lot may be withdrawn after that Lot has been conveyed to a Purchaser. The property
withdrawn from the Property shall be subject to whatever easements, if any, are reasonably
necessary for access to or operation of the project. Declarant shall prepare and record in the
office of the Clerk and Recorder of Eagle County whatever documents are necessary to evidence
such easements.

Section 11.2. Amendment of the Plat. Declarant shall file an Amendment of the Plat
showing the location of the additional Lots and common Elements. The Amendmeit to the Plat
shall substantially conform to the requirements contained in this Declaration.

Section 11.3. Interpretation. Recording of amendments to the Declaration and Plat in
the office of the Clerk and Recorder of Eagle County shall automatically:

A. Vest in each existing Lot Owner any additional tights or interest appurtenant to his/her
Lot; and

B. Vest in each existing Mortgagee a perfected security interest in the additional rights or
interest appurtenant to the encumbered Lot.

Upon the recording of an Amendment to the Plat, the definitions used in this Declaration
shall automatically be extended to encompass and to refer to the Property, as improved. All
conveyances of Lots after such amendment shall be effective to transfer rights in the Common
Elements as improved, whether or not reference is made to any Amendment to the Declaration or
Plat. Reference to the Declaration and Plat in any instrument shall be deemed to include all
Amendments to the Declaration and Plat without specific reference thereto.

Section 11.4. Construciion Easement. Declarant expressly reserves the right to perform
any work, repairs and construction work, and to store materials in secure areas, on the Lots and
on the Common Elements and the future right to control such work and repairs, and the right to
access thereto, until its completion. All work may be performed by Declarant without the consent
or approval of any Owner or Mortgagee. Declarant has such an easement through the Common
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Elements as may be reasonably necessary for the purpose of discharging Declarant’s obligations
and exercising Declarant’s reserved rights in this Declaration. Such easement includes the right to
construct underground utility lines, pipes, wires, ducts, conduits, and other facilities across the
land not designated as reserved for future development in the Declaration or on the Plat for the
purpose of furnishing utility and other services to the property so reserved for future
development. Declarant’s reserved construction easement includes the right to grant easements to
public utility companies and to convey improvements within those easements anywhere in the
Common Elements not occupied by an improvement, if any. If Declarant grants any such
easements, the Plat of the Property will be amended to include reference to the recorded
easement.

Section 11.5. Reciprocal Easements. If property is withdrawn from the Property
(“Withdrawn Property”) the Lot Owner(s) of the Property and/or Withdrawn Property shall have
whatever easements are necessary or desirable, if any, for access, utility service, repair,
maintenance and emergencies over and across the Property and the Withdrawn Property.

Declarant shall prepare and record in the office of the Clerk and Recorder of Eagle County
whatever documents are necessary to evidence such easements and shall amend the Plat to the
Declaration to include reference to the recorded easement(s). Preparation and recordation by
Declarant of an easement pursuant to this Section shall conclusively determine the existence,
location and extent of the reciprocal easements that are necessary or desirable as contemplated by
this Section.

Section 11.6. Termination of Development Rights. The Development Rights reserved
to the Declarant for itself, its successors and assigns for the development of the Property, shall
expire twenty (20) years from the date of recording this Declaration, unless the development
rights are (i) extended as allowed by law or (ii) reinstated or extended by the Association, subject
to whatever terms, conditions, and limitations the Executive Board may impose on the subsequent
exercise of the Development Rights by Declarant.

Section 11.7. Transfer of Development Rights. The Development Rights created or
reserved under this Article for the benefit of Declarant may be transferred to any person by
instrument describing the rights transferred and recorded in every county in which any portion of
the Project is located. Such instrument shall be executed by the transferor Declarant and the
transferee. '

Section 11.8. Town Approval. Creation of Lots, recording or amending of Plats, etc.,
pursuant to Sections 11.1, 11.2, and 11.4 requires compliance with the Town of Gypsum Code
and must also be approved by the Town of Gypsum.

ARTICLE XII - DURATION OF COVENANTS AND AMENDMENT

Section 12.1. Term. The Covenants and restrictions of this Declaration shall run with and
bind the land until twenty (20) years after the date hereof, after which time they shall be
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automatically extended for successive periods of time of ten (10) years each, subject to the
following provisions.

Section 12.2. Amendment,

A. This Declaration, or any provision of it, may be amended at any time by an instrument
signed by Owners holding not less than fifty-one (51%) percent of the votes possible to be cast
under this Declaration. Any amendment must be executed by the President of the Association and:
recorded, and approval of such amendment may be shown by attaching a certificate of the
Secretary of the Association to the recorded instrument certifying that signatures of a sufficient
number of Owners approving the amendment are on file in the office of the Association.

ARTICLE XIII - GENERAL PROVISIONS

Section 13.1. Enforcement. Except as otherwise provided in this Declaration, the
Executive Board, Declarant, or any Owner shall have the right to enforce, by a proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens, and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Executive Board of the
Association, Declarant, or by any Owner to enforce any covenant or restriction contained in this
Declaration shall in no event be deemed a waiver of the right to do so thereafer,

Additionally, any such violation shall give the Declarant or the Executive board the right,
in addition to any other rights set forth therein, (i) to enter the Lot or improvement thereon in
which, or as to which, such violation or breach exists and to summarily abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition that may exist therein in
violation of the Declaration or rules adopted by the Executive Board or Manager without being
deemed guilty in any manner of trespass or any other civil or legal violation; and (i) to enjoin,
abate or remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any breach, with each Owner or other person censtructing improvements upon the Property
hereby waiving the posting of a bond upon entry of such injunction. All reasonable attorneys fees
and costs incurred by the Declarant or the Association in 2 suit to enforce the terms hereof shall, if
said Declarant or the Association prevails in such action, be recoverable from the losing party.

Section 13.2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section 13.3. Rule Against Perpetuities. Notwithstanding anything in this Declaration to
the contrary, the creation of any interest under this Declaration shall vest, if at all, within the
period of time measured by the life of the survivor of the now living children of Prince Charles,
Prince of Wales, plus 21 years.

Section 13.4. Conflicts Between Documents. In case of conflict between this

Declaration and the Articles and the Bylaws of the Association, this Declaration shall control. In
case of conflict between the Articles and the Bylaws, the Articles shall control.
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Section 13.5. References to Town of Gypsum Standards. Wherever in this Declaration

8
amam o there is a reference to land use regulations, zoning, other Town of Gypsum standards, any plats
: = approved by Eagle County or any other federal, state or local rule, law or regulation, such
m— @l references shall automatically be waived, released, modified or amended, as the case may be, to
% o correspond with any subsequent waiver, release, modification or amendment of such regulations,
— % zoning, other Town of Gypsum standard, Approval Resolutions, plats or any other rule or law.
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gr Willowstone Land Development Co., a Colorado Corporation.
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CAROLYN W. SCHNEIDER Gtary Public

NOTARY PUBLIC

STATE OF COLORADO
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CERTIFICATE OF AMENDMENT FOR
AND AMENDMENT TO THE
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
EAGLE RIVER ESTATES, FILING 4
ALSO REFERRED TO AS
WILLOWSTONE, A RIVERFRONT COMMUNITY
IN EAGLE COUNTY, COLORADO

This Certificate of Amendment is made this gﬂﬂ/'f¥ﬁ day of /(/&’WW , 1997, by
Willowstone Land Development Co., a Colorado Corporation (“Declarant™),

WITNESSETH:

WHEREAS, the undersigned Declarant, Willowstone Land Development Co., desires to
amend and restate the Amended and Restated Declaration of Covenants, Conditions and
Restrictions recorded in the records of the Clerk and Recorder for Eagle County, Colorado, on
July 9, 1997, in Book 731 at Page 635 (“Covenants”) for the purpose of making section 10.1
consistent with the Willowstone Design Regulations.

WHEREAS, Willowstone Land Development Co. holds over 51% of the votes, and,
accordingly, is authorized under section 12.2 of the Covenants to amend the same, and whereas
the President of the Willowstone Homeowners® Association approves of this Amendment as
certified by the Secretary of the Association.

NOW, THEREFORE, the Covenants are hereby amended as follows:
Section 10.1 shall be deleted and revised to read:

“Section 10.1. Tmprovements Prohibited. No used or second-hand structures; no
buildings of a temporary character; no mobile homes; house trailers; manufactured homes or
modular homes (except as addressed below); tents; shacks; or outbuildings shall be placed or used
on any Lot, either temporarily or permanently. No plywood, synthetic or composite sheet siding
on the walls of residences shall be permitted. Structures that are assembled off-site, such as log
homes, or other upper end off-site constructed homes, whether they be classified as manufactured
homes, modular homes or panalized homes, may be permitted on a case by case basis, subject to
prior written approval of the Design Review Board, and subject to such homes complying in all
respects with the Amended and Restated Covenants, Covenants and Restrictions and the
Willowstone Design Regulations, as amended.”
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Declarant

//_Aj éz
D

ate

President

1, Jerry D. Jones, President of the Willowstone Homeowners’ Association, Inc., hereby
approve this Amendment to the Covenants, as certified by Carolyn W. Schneider, Secretary of
Willowstone Homeowners® Association, Inc.

President

-1, Carolyn W. Schneider, Secretary of Willowstone Homeowners’ Association, Inc.,
hereby certify that Jerry D. Jones, as President of Willowstone Homeowners’ Association, Inc., is
authorized by the Covenants to Amend the Covenants in accordance herewith.

WILLOWSTONE HOMEOWNERS’
ASSOCIATION, INC,

By: ‘:04/ 5o/ /() .%Mﬂ(_/

Carolyn W. Schneider
Corporate Secretary
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