
( j )  N e w  b u s i n e s s .  

( k )  A d j o u r n m e n t .  

S e c t i o n  7. f i r s t  Boa rd  o f  M a n a g e r s :  

U n t i l  1 6  U n i t s  a r e  s o l d  i n  B u i l d i n g  A b y  D e c l a r a n t  a s  
d e s c r i b e d  i n  S e c t i o n  3 4 [ b )  of t h e  D e c l a r a t i o n  f o r  M o u n t a i n  S t r e a m  
Condominium A s s o c i a t i o n ,  t h e  d e s i g n a t i o n  a n d  e l e c t i o n  o f  t h e  
Board o f  M a n a g e r s  o f  t h e  ~ s s o c i a t i o n  s h a l l ,  a t  t h e  o p t i o n  o f  
D e c l a r a n t ,  i t s  s u c c e s s o r s  or  a s s i g n s ,  b e  e y e r c i s e d  by  D e c l a r a n t ,  
its s u c c e s s o r  or a s s i g n s .  When 1 6 t h  U n i t  h a s  b e e n  s o l d  or 
J a n u a r y  1, 1 9 8 1 ,  w h i c h e v e r  e v e n t  o c c u r s  f i r s t ,  D e c l a r a n t  s h a l l  
g i v e  w r i t t e n  n o t i c e  of same t o  a l l  U n i t  O w n e r s  a n d  s h a l l  c a l l  a  
s p e C i a l  m e e t i n g  f o r  t h e  p u r p o s e s  o f  e l e c t i n g  members o f  t h e  Boa rd  
o f  M a n a g e r s .  S a i d  s p e c i a l  m e e t i n g  s h a l l  b e  h e l d  n o t  l a t e r  t h a n  
two m o n t h s  s u b s e q u e n t  t o  t h e  s a l e  o f  t h e  1 6 t h  U n i t .  

S e c t i o n  8. S p e c i a l  M e e t i n g s :  

It s h a l l  be t h e  d u t y  o f  t h e  P r e s i d e n t  t o ' c a l l  a  s p e c i a l  
m e e t i n g  o f  t h e  Owners  a s  d i r e c t e d  b y  r e s o l u t i o n  o f  t h e  B o a r d  o f  
Manage r s ,  or  u p o n  a  p e t i t i o n  s i g n e d  by  a  m a j o r i t y  o f  t h e  Owner s  
and  h a v i n g  b e e n  p r e s e n t e d  to t h e  S e c r e t a r y .  T h e  n o t i c e  o f  a n y  
special m e e t i n g s  s h a l l  s t a t e  t h e  t ime a n d  p l a c e  o f  s u c h  m e e t i n g  
and  t h e  p u r p o s e  t h e r e o f .  N o  b u s i n e s s  s h a l l  b e  t r a n s a c t e d  a t  a 
s p e c i a l  m e e t i n g  e x c e p t  a s  s t a t e d  i n  t h e  n o t i c e ,  u n l e s s  o n e  
h u n d r e d  p e r c e n t  ( 1 0 0 % )  o f  t h e  p e r s o n s  e n t i t l e d  to v o t e  a r e  
p r e s e n t ,  i n  p e r s o n  or b y  p r o x y ,  a n d  a l l  a g r e e  t o  t r a n s a c t  o t h e r  
b u s i n e s s  as  may b e  p r o p o s e d .  

A special  m e e t i n g  s h a l l  be c a l l e d  to  e l ec t  a d d i t i o n a l  ~ o a r d  
Members when B u i l d i n g s  B  a n d / o r  C a r e  s u b j e c t e d  t o  t h e  
D e c l a r a t i o n .  S a i d  m e e t i n g  s h a l l  b e  h e l d  w i t h i n  f o r t y - f i v e  ( 4 5 1  
d a y s  o f  n o t i f i c a t i o n  o f  t h e  B o a r d  by t h e  D e c l a r a n t  o f  s u c h  e v e n t .  

ARTICLE I V  
BOARD OF MANAGERS 

S e c t i o n  1. Number a n d  Q u a l i f i c a t i o n s :  

The  a f f a i r s  o f  t h e  A s s o c i a t i o n  s h a l l  be f i r s t  managed  by a 
Board  o f  t h r e e  ( 3 )  members a l l  o f  whom m u s t  b e  e l i g i b l e  to v o t e  
a t  any  m e e t i n g  o f  members a s  s t a t e d  i n  S e c t i o n  4 ,  A r t i c l e  111, 
h e r e o f .  When B u i l d i n g ( s )  B  a n d  C a r e  e a c h  s u b j e c t e d  t o  t h e  
D e c l a r a t i o n ,  t h e  B o a r d  s h a l l  b e  i n c r e a s e d  a t  t h a t  t i m e  by t h r e e  
( 3 )  members per e a c h  b u i l d i n g  f o r  a t o t a l  q f  n i n e  19)  when t h e  
P r o j e c t  i s  complete. However ,  B o a r d  membess  s h a l l  be e l e c t e d  " a t  
l a r g e m  a n d  n o t  p r o r a t e d  among t h e  b u i l d i n g s .  

S e c t i o n  2.  E l e c t i o n  o f  M a n a g e r s :  

E l e c t i o n  o f  m a n a g e r s  s h a l l  b e  c o n d u c t e d  a t  t h e  a n n u a l  
member ' s  m e e t i n g .  A n o m i n a t i n g  committee o f  t h r e e  ( 3 )  members 
s h a l l  b e  a p p o i n t e d  by t h e  B o a r d  o f  M a n a g e r s  n o t  less  t h a n  t h i r t y  
( 3 0 )  d a y s  p r io r  to  t h e  a n n u a l  members '  m e e t i n g .  T h e  committee 
s h a l l  n o m i n a t e  o n e  ( 1 )  p e r s o n  f o r  e a c h  m a n a g e r  t h e n  s e r v i n g .  
A d d i t i o n a l  n o m i n a t i o n s  f o r  m a n a g e r s  may b e  made f rom t h e  f l oo r .  
The e l e c t i o n  s h a l l  b e  by b a l l o t  ( u n l e s s  d i s p e n s e d  w i t h  by  
unanimous  c o n s e n t )  a n d  by a p l u r a l i t y  o f  t h e  v o t e s  c a s t ,  e a c h  
P e r s o n  v o t i n g  b e i n g  e n t i t l e d  t o  c a s t  h i s  v o t e  f o r  o n e  of a s  many 
n o m i n e e s  a s  t h e r e  a r e  f o r  e a c h  v a c a n c y  t o  b e  f i l l e d .  T h e r e  s h a l l  
b e  no  c u m u l a t i v e  v o t i n g .  

S e c t i o n  3. V a c a n c i e s :  

E x c e p t  a s  t o  v a c a n c i e s  p r o v i d e d  by  r e m o v a l  of m a n a g e r s  by 
...-..L... . . .  . . 



a n n u a l  m e e t i n g s  o f  members s h a l l  be  f i l l e d  by t h e  r e m a i n i n g  
managers.  

S e c t i o n  4 .  Removal: 

Any m a n a g e r  may be removed by c o n c u r r e n c e  o f  t w o - t h i r d s  o f  
t h e  v o t e s  o f  t h e  e n t i r e  membership  a t  a  s p e c i a l  m e e t i n g  o f  t h e  
members c a l l e d  f o r  t h a t  p u r p o s e .  The v a c a n c y  i n  t h e  B o a r d  o f  
Managers s o  c r e a t e d  s h a l l  be  f i l l e d  by t h e  members o f  t h e  
A s s o c i a t i o n  a t  t h e  same m e e t i n g .  Any manager  who is  n o  l o n g e r  
e l i g i b l e  t o  v o t e  a t  members' m e e t i n g s  a s  p r o v i d e d  f o r  i n  S e c t i o n  
4 ,  Art ic le  111, h e r e o f ,  s h a l l  i m m e d i a t e l y  be  removed f rom h i s  
p o s i t i o n  a s  manager .  I f  s u c h  v a c a n c y  o c c u r s  b e c a u s e  o f  l o s s  o f  
e l i g i b i l i t y  t o  v o t e  a t  members' m e e t i n g s ,  t h e n  s u c h  v a c a n c y  s h a l l  
be f i l l e d  by t h e  r e m a i n i n g  managers .  

S e c t i o n  5. R e s e r v a t i o n  of D e c l a r a n t :  

U n t i l  t h e  D e c l a r a n t  h a s  e l e c t e d  t o  t e r m i n a t e  i t s  c o n t r o l  a s  
p r o v i d e d  i n  S e c t i o n  7 of A r t i c l e  111, t h e  f i r s t  m a n a g e r s  o f  t h e  
A s s o c i a t i o n ' s h a l l  s e r v e ,  and i n  t h e  e v e n t  o f  any v a c a n c i e s ,  t h e  
remain ing  m a n a g e r s  s h a l l  f i l l  t h e  v a c a n c i e s ,  a n d ,  i f  t h e r e  a r e  no 
remain ing  m a n a g e r s ,  t h e  v a c a n c i e s  s h a l l  b e  f i l l e d  by D e c l a r a n t .  

S e c t i o n  6. Term: 

The term o f  e a c h  m a n a g e r ' s  s e r v i c e  s h a l l  e x t e n d  u n t i l  t h e  
n e x t  a n n u a l  m e e t i n g  of t h e  members, and t h e r e a f t e r  u n t i l  h i s  
s u c c e s s o r  i s  d u l y  e l e c t e d  and q u a l i f i e d ,  o r  u n t i l  h e  i s  removed 

,. i n  t h e  manner e l s e w h e r e  p r o v i d e d .  

ARTICLE V 
BOARD OF MANAGERS 

S e c t i o n  1. P o w e r s  and D u t i e s :  

The Board  o f  Managers s h a l l  h a v e  t h e  powers  and d u t i e s  
n e c e s s a r y  t o  t h e  a d m i n i s t r a t i o n  o f  t h e  a f f a i r s  o f  t h e  A s s o c i a t i o n  
e x i s t i n g  u n d e r  t h e  C o l o r a d o  Condominium Act, t h e  D e c l a r a t i o n ,  t h e  
A r t i c l e s  o f  I n c o r p o r a t i o n ,  and  t h e s e  By-Laws, and  t h e  same s h a l l  
be e x e r c i s e d  e x c l u s i v e l y  by t h e  Board o f  Managers ,  i t s  a g e n t s ,  
c o n t r a c t o r s  or employees ,  s u b j e c t  o n l y  t o  a p p r o v a l  by U n i t  Owners 
when s u c h  is  s p e c i f i c a l l y  r e q u i r e d .  The Board o f  Managers  may 
e n t e r  i n t o  c o n t r a c t s  f o r  t h e  management o f  t h e  p r o j e c t .  The  
Board of Managers  s h a l l  n o t  e n t e r  i n t o  t h e  b u s i n e s s  o f  r e n t i n g  
condominiums o r  employ a n  a g e n t  t o  r e n t  them f o r  it. 

s e c t i o n  2. O t h e r  D u t i e s :  

I n  a d d i t i o n  t o  d u t i e s  imposed by t h e s e  B y - ~ a w s  o r  by 
r e s o l u t i o n  o f  t h e  A s s o c i a t i o n ,  t h e  Board of Managers  s h a l l  be. 
r e s p o n s i b l e  f o r  t h e  f o l l o w i n g :  

( a )  C a r e ,  upkeep and s u r v e i l l a n c e  o f  t h e , p r o j e c t ,  and ' 

t h e  common a r e a s  and f a c i l i t i e s ,  and t h e  r e s t r i c t e d  common a r e a s  
and f a c i l i t i e s .  

(61 C o l l e c t i o n  of a s s e s s m e n t s  f rom t h e O w n e r s .  

( c )  D e s i g n a t i o n  and d i s m i s s a l  of t h e  p e r s o n n e l  
n e c e s s a r y  f o r  t h e  m a i n t e n a n c e  and o p e r a t i o n  o f  t h e  P r o j e c t  t h e  
common a r e a s  a n d  f a c i l i t i e s ,  and t h e  r e s t r i c t e d  common a r e a s  and  
f a c i l i t i e s .  



p e r f o r m  s u c h  d u t i e s  and  s e r v i c e s  a s  t h e  Board  s h a l l  a u t h o r i z e ,  
I i n c l u d i n g  b u t  n o t  l i m i t e d  to ,  t h e  d u t i e s  l i s t e d  i n  S e c t i o n  2 o f  

t h i s  A r t i c l e .  So l o n g  a s  - t h e  B o a r d  i s  c o n t r o l l e d  by t h e  
D e c l a r a n t ,  a n y  c o n t r a c t  w i t h  a  Management A g e n t  m u s t  b e  t e r m i n -  
a b l e  a t  w i l l ,  w i t h  or w i t h o u t  c a u s e .  

S e c t i o n  4 .  O r g a n i z a t i o n  M e e t i n g :  

The f i r s t  m e e t i n g  of a n e w l y  e l e c t e d  Board  o f  M a n a g e r s  s h a l l  
b e  h e l d  i m m e d i a t e l y  a f t e r  t h e  member ' s  m e e t i n g  i f  a l l  t h e  new 
B o a r d  Members are p r e s e n t  a n d ,  i f  n o t ,  w i t h i n  t e n  ( 1 0 )  d a y s  o f  
e l e c t i o n  a t  s u c h  p l a c e  a s  s h a l l  b e  f i x e d  by t h e  m a n a g e r s  a t  t h e  
m e e t i n g  a t  w h i c h  s u c h  m a n a g e r s  w e r e  e l e c t e d ,  a n d  w r i t t e n  n o t i c e  
s h a l l  b e  n e c e s s a r y  t o  t h e  n e w l y  e l e c t e d  m a n a g e r s  i n  o r d e r  l e g a l l y  
to c o n s t i t u t e  s u c h  m e e t i n g .  

S e c t i o n  5. R e q u l a r  M e e t i n g :  

R e g u l a r  m e e t i n g s  o f  t h e  B o a r d  of Mahager s  s h a l l  b e  h e l d  a t  
s u c h  t i m e  and  p l a c e  a s  s h a l l  b e  d e t e r m i n e d ,  f r o m  time to time. by 
a  m a j o r i t y  o f  t h e  m a n a g e r s ,  b u t  a t  l e a s t  f o u r  ( 4 )  s u c h  m e e t i n g s  
s h a l l  b e  h e l d  d u r i n g  e a c h  f i s c a l  y e a r .  Notice o f  r e g u l a r  mee t -  
i n g s  o f  t h e  B o a r d  o f  M a n a g e r s  s h a l l  b e  g i v e n  t o  e a c h  m a n a g e r ,  
p e r s o n a l l y  or by m a i l ,  t e l e p h o n e  or t e l e g r a p h ,  a t  l e a s t  t h r e e  ( 3 )  
d a y s  p r i o r  t o  t h e  d a y  named f o r  s u c h  m e e t i n g .  

S p e c i a l  m e e t i n g s  o f  t h e  B o a r d  o f  Managers  may b e  c a l l e d  by 
t h e  P r e s i d e n t  o n  t h r e e  ( 3 )  d a y s  n o t i c e  t o  e a c h  m a n a g e r ,  g i v e n  
p e r s o n a l l y  or  by mai l , ,  t . e l e p h o n e  o f t e l e g r a p h ,  w h i c h  n o t i c e  s h a l l  
s t a t e  t h e  t i m e ,  p l a c e a ( a s  h e r e i n a b o v e  p r o v i d e d )  a n d  p u r p o s e  o f  
t h e  m e e t i n g .  S p e c i a l  m e e t i n g s  o f  t h e  Board o f  M a n a g e r s  s h a l l  b e  
c a l l e d  by t h e  P r e s i d e n t : o r  S e c r e t a r y  i n  l i k e  manner  a n d  o n  l i k e  
n o t i c e  upon t h e  w r i t t e n  r e q u e s t  o f  a t  l e a s t  t h r e e  ( 3 )  m a n a g e r s .  

S e c t i o n  7. W a i v e r  o f  N o t i c e :  

Any m a n a g e r  may w a i v e  n o t i c e  o f  a  m e e t i n g  b e f o r e  or a f t e r  
t h e  m e e t i n g  a n d  s u c h  w a i v e r  s h a l l  b e  deemed e q u i v a l e n t  to t h e  
g i v i n q  o f  n o t i c e .  

A  quorum a t  m a n a g e r s '  m e e t i n g s  s h a l l  c o n s i s t  o f  t h e  m a j o r i t y  
o f  t h e  e n t i r e  Board  o f  M a n a g e r s .  The a c t s  a p p r o v e d  by a m a j o r i t y  
of t h o s e  p r e s e n t  a t  a m e e t i n g  a t  which  a  quorum is p r e s e n t  s h a l l  
c o n s i t u t u t e  t h e  a c t s  o f  t h e  B o a r d  o f  Managers ,  e x c e p t  w h e r e  
a p p r o v a l  by a  g r e a t e r  number  o f  m a n a g e r s  is i e q u i r e d  by t h e  
D e c l a r a t i o n ,  t h e  Art icles o f  I n c o r p o r a t i o n  or  t h e s e  By-Laws. I f ,  
a t  any m e e t i n g  o f  t h e  B o a r d  o f  Manager s ,  l e s s  t h a n  a quorum is 
p r e s e n t ,  t h e  m a j o r i t y  o f  t h o s e  p r e s e n t  may a d j o u r n  t h e  m e e t i n g  
f rom t ime  to t i m e  u n t i l  a quorum is p r e s e n t .  A t  a n y  a d j o u r n e d  
m e e t i n g ,  a n y  b u s i n e s s  w h i c h  m i g h t  h a v e  been  t r a n s a c t e d  a t  t h e  
m e e t i n g  a s  o r i g i n a l l y  c a l l e d  may b e  t r a n s a c t e d  w i t h o u t  f u r t h e r  
n o t i c e .  The j o i n d e r  o f  a m a n a g e r  i n  t h e  a c t i o n  o f  a m e e t i n g  by 
s i g n i n g  and c o n c u r r i n g  i n  t h e  m i n u t e s  t h g r e o f  s h a l l  c o n s t i t u t e  
t h e  p r e s e n c e  o f  s u c h  m a n a g e r  for t h e  p u r p o s e  o f  d e t e r m i n i n g  a 
quorum. 

S e c t i o n  9. F i d e l i t y  Bonds:  

The B o a r d  of Manager s  s h a l l  r e q u i r e  t h a t  a l l  o f f i c e r s  and 
e m p l o y e e s  o f  t h e  A s s o c i a t i o n  h a n d l i n g  or  r e s p o n s i b l e  for 
A s s o c i a t i o n  f u n d s  f u r n i s h  a d e q u a t e  f i d e l i t y  b o n d s  a s  s e t  f o r t h  i n  
S e c t i o n  2 5 ( a ) ( i i i )  OF t h e  D e c l a r a t i o n .  The premium o n  s u c h  b o n d s  

s h a l l  be  p a i d  by t h e  A s s o c i a t i o n .  



S e c t i o n  l o .  P r e s i d i n q  O f f i c e r :  

The  p r e s i d i n g  o f f i c e r  of. m a n a g e r s '  m e e t i n g s  s h a l l  b e  t h e  
P r e s i d e n t .  I n  t h e  a b s e n c e  o f  t h e  p r e s i d i n g  oEEicer, t h e  m a n a g e r s  
p r e s e n t  s h a l l  d e s i g n a t e  o n e  o f  t h e i r  number  t o  p r e s i d e .  

S e c t i o n  11. O r d e r  o f  B u s i n e s s :  

The o r d e r  of b u s i n e s s  a t  m a n a g e r s '  m e e t i n g s  s h a l l  be: 

( a )  C a l l i n g  o f  ro l l .  

( b )  P r o o f  o f  d u e  n o t i c e  of m e e t i n g .  

( c )  R e a d i n g  a n d  d i s p o s a l  o f  a n y  u n a p p r o v e d  m i n u t e s .  

( d )  R e p o r t s  of o f f i c e r s  a n d c o m m i t t e e s .  

( e )  ~ l e c t i o n  o f  o f f i c e r s .  

( f )  U n f i n i s h e d  b u s i n e s s .  

( g )  N e w  b u s i n e s s .  

( h )  A d j o u r n m e n t .  

ARTICLE V I  
OFFICERS 

S e c t i o n  1. D e s i g n a t i o n :  
. . 

The p r i n c i p a l  o f f i c e r s  of t h e  ~ i s o c i a t i o n  s h a l l  b e  a 
P r e s i d e n t ,  a V i c e - p r e s i d e n t ,  a S e c r e t a r y ,  a n d  a  T r e a s u r e r ,  a l l  o f  
whom s h a l l  b e  e l e c t e d  by  a n d  from t h e  B o a r d  o f  Manage r s .  T h e  
Managers  may a p p o i n t  a n  A s s i s t a n t  T r e a s u r e r ,  a n d  a n  A s s i s t a n t  
S e c r e t a r y ,  a n d  s u c h  o t h e r  o f f i ce rs  a s  i n  t h e i r  j u d g m e n t  may b e  
n e c e s s a r y .  

S e c t i o n  2. E l e c t i o n  o f  O f f i c e r s :  

The  o f f i c e r s  o f  t h e  A s s o c i a t i o n  s h a l l  b e  e l e c t e d  a n n u a l l y  by 
t h e  Board of M a n a g e r s  a t  t h e  o r g a n i z a t i o n  meet'ng of e a c h  new 
Board and s h a l l  h o l d  o f f i c e  a t  t h e  p l e a s u r e  of t h e  B o a r d .  Any 
p e r s o n  may h o l d  t w o  ( 2 )  or more o f f i c e s  e x c e p t  t h a t  t h e  P r e s i d e n t  
s h a l l  n o t  a l so  b e  t h e  S e c r e t a r y  or  an  A s s i s t a n t  S e c r e t a r y .  T h e  
Board o f  M a n a g e r s  may f r o m  t ime  to  t i m e  e l e c t  o t h e r  o f f i c e r s  to 
e x e r c i s e  s u c h  powers and  d u t i e s  a s  t h e  B o a r d  s h a l l  f i n d  t o  b e  
r e q u i r e d  to manage  t h e  a f f a i r s  o f  t h e  A s s o c i a t i o n .  N o  o f f i c e r  
s h a l l  be e n t i t l e d  to c o m p e n s a t i o n  b u t  d i r e c t  e x p e n s e s ,  s u c h  a s  
long  d i s t a n c e  t e l e p h o n e  c a l l s  f o r  A s s o c i a t i o n  p u r p o s e s  s h a l l  b e  
r e i m b u r s e d  a s  d e t e r m i n e d  by t h e  Board o f  M a n a g e r s .  

S e c t i o n  3. Removal o f  O f f i c e r s :  . 

Upon a n  a f f i r m a t i v e  v o t e  of t h e  m a j o r i t y  o f  t h e  members of 
t h e  Board o f  M a n a g e r s ,  a n y  o f f i c e r  may b e  removed,  e i t h e r  w i t h  or 
w i t h o u t  c a u s e ,  a n d  h i s  s u c c e s s o r  e l e c t e d  a t  a n y  r e g u l a r  m e e t i n g  
o f  t h e  B o a r d  o f  M a n a g e r s ,  o r  a t  any  s p e c i a l  m e e t i n g  o f  t h e  B o a r d  
c a l l e d  f o r  s u c h  p u r p o s e .  

S e c t i o n  4 .  P r e s i d e n t :  

The P r e s i d e n t  s h a l l  b e  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  
A s s o c i a t i o n .  Re s h a l l  p r e s i d e  a t  a l l  m e e t i n g s  of t h e  A s s o c i a t i o n  
and o f  t h e  B o a r d  o f  M a n a g e r s .  He s h a l l  h a v e  a l l  o f  t h e  g e n e r a l  
Powers  and  d u t i e s  wh ich  a re  u s u a l l y  v e s t e d  i n  t h e  o f f i c e  of 
n r o - i r l - n t  nF =r. ; . e c n r i z t i n n .  i n r i n , a i n o  h u t  n o t  l i m i t e d  to t h e  



h i s  d i s c r e t i o n  d e c i d e  i s  a p p r o p r i a t e  t o  a s s i s t  i n  t he  conduct  o f  
the  a f f a i r s  of t h e  A s s o c i a t i o n  I 

S e c t i o n  5. V i c e - P r e s i d e n t :  

The V i c e - P r e s i d e n t  s h a l l  t ake  t h e  p l a c e  of t h e  P r e s i d e n t  and 
perform h i s  d u t i e s  whenever t h e  P r e s i d e n t  s h a l l  be a b s e n t  o r  
unble  t o  a c t .  I f  n e i t h e r  t h e  P r e s i d e n t  n o t  t h e  V i c e - P r e s i d e n t  i s  
a b l e  t o  a c t ,  t h e  Board of Managers s h a l l  appo in t  some o t h e r  
member of the  Board  t o  s o  do on an i n t e r i m  b a s i s .  The Vice-  
P r e s i d e n t  s h a l l  a l s o  pe r fo rm such o t h e r  d u t i e s  a s  s h a l l  f rom,  t i m e  
t o  time be imposed upon him by t h e  Board of Managers. 

S e c t i o n  6. S e c r e t a r y - T r e a s u r e r :  

The S e c r e t a r y - T r e a s u r e r  s h a l l  keep the  minutes  o f  a l l  
proceedings  of  t h e  m a n a g e r s  and t h e  members. He s h a l l  a t t e n d  to 
the  g iv ing  and s e r v i c e  of a l l  n o t i c e  t o  the  members and managers 
and o t h e r  n o t i c e  r e q u i r e d  by law. He s h a l l  have cus tody  o f  t h e  
s e a l  of the  A s s o c i a t i o n  and a f f i x  t h e  same t o  i n s t r u m e n t s  r e q u i r -  
i ng  i t s  s e a l  when d u l y  s i g n e d .  He s h a l l  keep t h e  r e c o r d s  of  t h e  
Assoc ia t ion ,  e x c e p t  t h o s e  of t h e  T r e a s u r e r ,  and s h a l l  pe r fo rm a l l  
o t h e r  d u t i e s  i n c i d e n t  t o  t h e  o f f i c e  of s e c r e t a r y  of an 
a s s o c i a t i o n  and a s  may be r e q u i r e d  by t h e  managers o r  t h e  
P r e s i d e n t .  The A s s i s t a n t  S e c r e t a r y  s h a l l  perform the  d u t i e s  of 
t h e  Sec re ta ry  when t h e  S e c r e t a r y  is a b s e n t .  

S e c t i o n  7.  T r e a s u r e r :  

The T r e a s u r e r  s h a l l  have cus tody  of a l l  p r o p e r t y  o f  t h e  
Associa t ion ,  i n c l u d i n g  f u n d s ,  s e c u r i t i e s ,  and ev idence  of  
indebtedness.  He s h a l l  keep t h e  books of t h e  A s s o c i a t i o n  i n  "' 
accordance w i t h  good accoun t ing  p r a c t i c e  and s h a l l  per form a l l  
o t h e r  d u t i e s  i n c i d e n t  t o  t h e  o f f i c e  of  Treasu re r .  

ARTICLE V I I  
ACCOUNTING 

S e c t i o n  1. Accoun t s :  

The funds a n d . e x p e n d i t u r e s  of t h e  Assoc ia t ion  s h a l l  be 
c r e d i t e d  and cha rged  t o  account  under t h e  fo l lowing c l a s s i f i c a - .  
t i o n s  a s  s h a l l  be a p p r o p r i a t e :  

( a )  " C u r r e n t  common expenses' ,  a s  t h e  same i s  d e f i n e d  
i n  Sect ion  19 o f  t h e  D e c l a r a t i o n  a s  the  cash  requi rements  w i t h i n  
t h e  yea r  t o  p r o v i d e  f o r  payments of a l l  estimat,ed expenses  
growing out of o r  c o n n e c t e d  w i t h  t he  maintenance and o p e r a t i o n s  
of  t h e  General Common Elements ,  which s h a l l  iriclude, bu t  n o t  be 
l i m i t e d  to:, 

. . 
( 1 )  Expenses of Management. 

( 2 )  Premiums f o r  f i r e  insurance  with extended 
coverage and o t h e r  c o v e r a g e s  i n  t h e  amount of t h e  maximum 
replacement v a l u e  of t h e  r e s p e c t i v e  Uni ts .  

( 3 )  C a s u a l t y  and p u b l i c  l i a b i l i t y  insu rance .  

( 4 )  C o s t  of c a r e  o f  grounds and l andscap ing .  

( 5 )  C a r e  of  the  e n t i r e  premises  o r  p r o j e c t .  

( 6 )  R e p a i r s  and renovat ion .  

( 7 )  T r a s h  and garbage  c o l l e c t i o n .  
.. 

I " ,  . .  . .  - . .  . - .  



( 9 )  Snow r e m o v a l .  
. . 

( 1 0 )  L e g a l  a n d  a c c o u n t i n g  f e e s !  

. (11) Paymen t  o f  a n y  d e f i c i t  r e m a i n i n g  f r o m  a  
p r e v i o u s  p e r i o d .  

( 1 2 )  R e a s o n a b l e  c o n t i n g e n c i e s  or  r e s e r v e  f u n d s  

[ b )  " L i m i t e d  common e x p e n s e ' ,  a s  t h e  s a m e  c a n  a r i s e  
u n d e r  t h e  p r o v i s i o n s  of S e c t i o n  14  of t h e  D e c l a r a t i o n  a s  t h e  
r e s u l t  o f d a m a g e  t o  t h e  i n t e r i o r  o f  a n y  p a r t  of a Condominium 
U n i t  r e s u l t i n g  f r o m  t h e  m a i n t e n a n c e ,  r e p a i r ,  e m e r g e n c y  r e p a i r ,  o r  
r e p l a c e m e n t  o f  a n y  of t h e  G e n e r a l  Common E l e m e n t s  i n  t h e  b u i l d -  
i n g .  

( c )  " D e f i c i e n c y  common e x p e n s e s ' ,  a s  t h e  same i s  
d e f i n e d  i n  S e c t i o n  27 as  a n  e x p e n s e  a s s e s s e d  o n l y  t o  t h e  U n i t  
Owners i n  t h e  b u i l d i n g  when i t  h a s  b e e n  p a r t i a l l y  d e s t r o y e d  Or 
damaged. 

( d )  " R e a l  a n d  p e r s o n a l  p r o p e r t y m ,  a s  t h e  same is  
d e f i n e d  i n  S e c t i o n  32 o f  t h e  D e c l a r a t i o n  and  w h i c h  s h a l l  i n c l u d e  
t h e  f u n d s  c o l l e c t e d  f o r  t h e  a c q u i s i t i o n  t h e r e o f  a n d  t h e  
e x p e n d i t u r e s  t h e r e o n .  

( e )  " S i n k i n g  fund' ,  a s  t h e  same is  d e f i n e d  i n  S e c t i o n  
1 9 ( b )  o f  t h e  D e c l a r a t i o n  wh ich  s h a l l  i n c l u d e  t h e  f u n d s  c o l l e c t e d  
t o  e s t a b l i s h  s u f f i c i e n t  r e s e r v e s  f o r  t h e  e s t i m a t e d  c a p i t a l  
improvemen t s  a n d  r e p a i r s  t o  t h e  G e n e r a l  a n d  L i m i t e d  Common 
E l e m e n t s .  

S e c t i o n  2. B u d g e t :  

The  B o a r d  o f  M a n a g e r s  s h a l l  a d o p t  a  b u d g e t  f o r  e a c h  c a l e n d a r  
y e a r  which s h a l l  i n c l u d e  t h e  e s t i m a t e d  f u n d s  r e q u i r e d  t o  d e f r a y  
common e x p e n s e s  a n d  U n i t  common e x p e n s e s ,  a s  t h e  same is  s e t  o u t  
i n  P a r a g r a p h  ( a )  i n  S e c t i o n  1 o f  t h i s  A r t i c l e ,  a n d  t o  t h e  e x t e n t  
n e c e s s a r y  f o r  " l i m i t e d  common e x p e n s e s " ;  " d e f i c i e n c y  common 
e x p e n s e s " ;  " s i n k i n g  f u n d " ,  a n d  i f  t h e  same h a v e  b e e n  e s t a b l i s h e d ,  
f o r  a  " r e a l  a n d  p e r s o n a l  p r o p e r t y " .  The b u d g e t  s h a l l  t a k e  i n t o  
a c c o u n t  t h e  f o l l o w i n g :  

( a )  " C u r r e n t  common e x p e n s e s w .  

( b )  " L i m i t e d  common e x p e n s e s ' ,  t h e  a m o u n t  o f  w h i c h  
s h a l l  b e  d e t e r m i n e d  a s  t h e  c i r c u m s t a n c e s  a r i s e  a s  d e f i n e d  i n  
S e c t i o n  1 4  o f  t h e  D e c l a r a t i o n  and  which  s h a l l ' n o t  b e  pa r t  o f  t h e  
g e n e r a l  b u d g e t ,  b u t  s h a l l  b e  a common e x p e n s e  a g a i n s t  t h e  
i n d i v i d u a l  U n i t  Owners  i n  t h e  b u i l d i n g  i n v o l v e d  a n d  w h i c h  s h a l l  
b e  due  and p a y a b l e  a t  s u c h  t i m e  and i n  s u c h  m a n n e r  a s  d e t e r m i n e d  
by t h e  Board  o f  M a n a g e r s .  

. . 

( c )  " D e f i c i e n c y  common expense ' ,  w h i c h  s h a l l  n o t  b e  
P a r t  o f  t h e  g e n e r a l  b u d g e t ,  b u t  s h a l l  a r i s e  o n l y  i n  t h o s e  c i r c u m -  
s t a n c e s  a s  d e s c r i b e d  i n  S e c t i o n  27 of t h e  D e c l a r a t i o n  a n d  wh ich ,  
w h e n e s t a b l i s h e d ,  s h a l l  b e  d u e  a n d  p a y a b l e  w i t h i n  t h i r t y  ( 3 0 )  
d a y s  a f t e r  w r i t t e n  n o t i c e  t h e r e o f  is d e l i v e r e d  t o  t h e  U n i t  Owners  
i n v o l v e d .  

( d )  T h e  " S i n k i n g  fund '  s h a l l  b e  a  p a r t  of t h e  b u d g e t ,  
f o r  t h e  coming y e a r .  

The a m o u n t  o f  e a c h  b u d g e t e d  i t e m  may b e  i n c r e a s e d  o v e r  t h e  
f o r e g o i n g  l i m i t a t i o n s  a f t e r  o n c e  e s t a b l i s h e d  when a p p r o v e d  by a 
m a j o r i t y  of t h e  U n i t  Owners  e n t i t l e d  to c a s t  v o t e s  a t  a n y  m e e t i n g  
o f  members of t h e  A s s o c i a t i o n . .  C o p i e s  o f  t h e  b u d g e t  a n d  p r o p o s e d  



a s s e s s m e n t s  s h a l l  b e  t r a n s m i t t e d  to e a c h  member o n  or  b e f o r e  
O c t o b e r  1 f o r  t h e  f i s c a l  y e a r  b e g i n n i n g  o n  J a n u a r y  1 o f  t h e  
f o l l o w i n g  y e a r .  If t h e  b u d g e t  is  s u b s e q u e n t l y  amended ,  a  c o p y  o f  
t h e  amended b u d g e t  s h a l l  b e  f u r n i s h e d  t o  e a c h  member. 

S e c t i o n  3 .  R e a l  and  P e r s o n a l  P r o p e r t y  f o r  Common Use:  

T h e  A s s o c i a t i o n  may c o n t r a c t  f o r  s e r v i c e s  or may a c q u i r e  and  
h o l d  f o r  t h e  b e n e f i t  of t h e  U n i t  Owners a n y  r e a l ,  t a n g i b l e  a n d  
i n t a n g i b l e  p e r s o n a l  p r o p e r t y .  I f  t h e  c o s t  o f  a n  i t e m  o f  p r o p e r t y  
e x c e e d s  $ 2 , 0 0 0 . 0 0  or a  c o n t r a c t  f o r  s e r v i c e s  e x c e e d s  $2 ,000 .00  
p e r  month, t h e n  upon  w r i t t e n  n o t i c e  f rom t h e  B o a r d  o f  M a n a g e r s  to 
t h e  U n i t  Owners  t h a t  a n y  s u c h  s e r v i c e  or p r o p e r t y  a n d  i t s  costs 
i s  c o n t e m p l a t e d  a s  b e i n g  n e c e s s a r y  f o r  t h e  b e n e f i c i a l  i n t e r e s t s  
and  e n j o y m e n t  o f  t h e  U n i t  Owners ,  and  upon w r i t t e n  a p p r o v a l  o f  a  
m a j o r i t y  of t h e  U n i t  O w n e r s  e n t i t l e d  t o  c a s t  v o t e s  a t  a n y  m e e t i n g  
o f  members o f  t h e  A s s o c i a t i o n  b e i n g  r e c e i v e d  by t h e  B o a r d  of 
Manage r s  i n  s u c h  m a n n e r  a s  s h a l l  h a v e  been  e s t a b l i s h e d  i n  t h e  
n o t i c e  t h e r e o f ,  t h e  A s s o c i a t i o n  may c o n t r a c t  f o r ,  a c q u i r e ,  b u i l d ,  
h o l d  and m a i n t a i n  f o r  t h e  b e n e f i t  of a l l  U n i t  Owners ,  a n y  
s e r v i c e ,  r e a l ,  t a n g i b l e  a n d  i n t a n g i b l e  p e r s o n a l  p r o p e r t y  or 
improvemen t  a s  t h e  U n i t  Owners  h a v e  a p p r o v e d .  T h e r e a f t e r ,  a n  
amoun t  s h a l l  b e  e s t a b l i s h e d  i n  t h e  b u d g e t  f o r  s u c h  c a r e ,  m a i n t e n -  
a n c e ,  u p k e e p  a n d  o t h e r  n e c e s s a r y  e x p e n s e s  f o r  t h e  n e w l y  a c q u i r e d  
p r o p e r t y  a n d  s h a l l  become a  p a r t  o f  t h e  c u r r e n t  common e x p e n s e .  

The i n i t i a l  cost o f  s u c h  s e r v i c e  or  p r o p e r t y  s h a l l  b e  
a s s e s s e d  a g a i n s t  t h e  U n i t  Owners  a s  a  common e x p e n s e  a n d  s h a l l  be  
p a i d  i n  s u c h  m a n n e r  a n d  a t  s u c h  t i m e  a s  is d e t e r m i n e d  by t h e  
B o a r d  o f  M a n a g e r s  n o t  i n c o n s i s t e n t  w i t h  S e c t i o n  4 a n d  6 o f  t h i s  
A r t i c l e .  

S e c t i o n  4 .  A s s e s s m e n t s :  

A s s e s s m e n t s  a g a i n s t  t h e  U n i t  Owners for t h e i r  s h a r e  o f  t h e  
items o f  t h e  b u d g e t  s h a l l  b e  made o n  or b e f o r e  t h e  s e c o n d  S u n d a y  
i n  December p r e c e d i n g  t h e  y e a r  f o r  which t h e  a s s e s s m e n t s  a r e  
made.  Such a s s e s s m e n t s  s h a l l  be  due ,  i n  a d v a n c e ,  i n  q u a r t e r l y  
i n s t a l l m e n t s  o n  t h e  1st d a y  ,of  e a c h  q u a r t e r  o f  t h e  y e a r  f o r  which  
t h e  a s s e s s m e n t s  a r e  made. I f  a n  a n n u a l  a s s e s s m e n t - i s  n o t  made a s  
r e q u i r e d ,  a n  a s s e s s m e n t  s h a l l  b e  presumed to h a v e  b e e n  made i n  
t h e  amount of t h e  l a s t  p r i o r  a s s e s s m e n t .  I n  t h e  e v e n t  t h e  a n n u a l  
a s s e s s m e n t  p r o v e d  to b e  i n s u f f i c i e n t ,  t h e  b u d g e t  a n d  a s s e s s m e n t s  
t h e r e f o r e  may b e  amended a t  a n y  t i m e  by  t h e  Board  of M a n a g e r s  i f  
t h e  items o f  t h e  amended b u d g e t  d o  n o t  e x c e e d  t h e  l i m i t a t i o n s  
t h e r e o n  f o r  t h a t  y e a r .  Any i t e m  which  d o e s  e x c e e d  s u c h  l i m i t a -  
t i o n s  s h a l l  b e  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  m e m b e r s h i p  o f  t h e  
A s s o c i a t i o n  a s  p r o v i d e d  i n  S e c t i o n  2 A r t i c l e  V I I  o f  t h e  By- 
Laws. The u n p a i d  a s s e s s m e n t s  f o r  t h e  r e m a i n i n g  p o r t i o n  o f  t h e  
c a l e n d a r  y e a r  f o r  wh ich  t h e  amended a s s e s s m e n t  is made s h a l l  b e  
d u e  upon t h e  d a t e  o f  t h e  a s s e s s m e n t .  

S e c t i o n  5. E m e r g e n c i e s :  

A s s e s s m e n t s  f o r  common e x p e n s e s  or e m e r g e n c i e s  w h i c h  c a n n o t  
be  p a i d  from t h e  a n n u a l  a s s e s s m e n t s  f o r  common e x p e n s e s  s h a l l  b e  
made o n l y  a f t e r  n o t i c e  of t h e  n e e d  t h e r e f o r  to t h e  U n i t  Owners  
c o n c e r n e d .  A f t e r  s u c h  n o t i c e  and  on  a p p r o v a l  i n  w r i t i n g  by  
p e r s o n s  e n t i t l e d  ta c a s e  m o r e  t h a n  o n e - h a l f  o f  t h e  v o t e s  of t h e  
U n i t  Owners c o n c e r n e d ,  t h e  a s s e s s m e n t  s h a l l  become e f f e c t i v e ,  a n d  
i t  s h a l l  be  d u e  a f t e r  t h i r t y  ( 3 0 )  d a y s  n o t i c e  t h e r e o f  i n  s u c h  
manner  a s  t h e  B o a r d  of M a n a g e r s  may r e q u i r e .  

S e c t i o n  6. D e p o s i t o r y :  

The  d e p o s i t o r y  of t h e  A s s o c i a t i o n  s h a l l  b e  s u c h  b a n k  o r  
ha"\.- - L  ~ r .  . - - 



W i t h d r a w a l  of m o n i e s  from s u c h  a c c o u n t s  s h a l l  b e  o n l y  by c h e c k  
s i g n e d  by s u c h  p e r s o n s  a s  a r e  a u t h o r i z e d  by  t h e  m a n a g e r s .  

S e c t i o n  7. A u d i t :  

An a u d i t  ( t o  a n  a c c o u n t i n g  s t a n d a r d  d e t e r m i n e d  by t h e  B o a r d  
o f  M a n a g e r s )  o f  t h e  a c c o u n t s  o f  t h e  A s s o c i a t i o n  may b e  made 
a n n u a l l y  by  a C e r t i f i e d  P u b l i c  A c c o u n t a n t  a n d  a  c o p y  o f  t h e  
a u d i t o r ' s  report s h a l l  b e  f u r n i s h e d  t o  e a c h  member who s h a l l  
r e q u e s t  a c o p y .  

ARTICLE V I I I  
ASSESSMENTS 

S e c t i o n  1. D e l i n q u e n t  A s s e s s m e n t s :  

( a )  I n t e r e s t  o n  d e l i n q u e n t  a s s e s s m e n t s  s h a l l  b e  o n e  
a n d  o n e - h a l f  p e r c e n t  ( 1 - 1 / 2 % )  per  month .  

( b )  When t h e  m a i n t e n a n c e  a s s e s s m e n t  is d e l i n q u e n t ,  a  
l a t e  c h a r g e  f o r  s u c h  d e l i n q u e n c y  i n  t h e  a m o u n t  o f  $ 3 0 . 0 0  per 
q u a r t e r  s h a l l  b e  a u t o m a t i c a l l y  a d d e d  t o  t h e  a s s e s s m e n t .  

( c )  When t h e  m a i n t e n a n c e  a s s e s s m e n t  is  d e l i n q u e n t  
t w i c e  d u r i n g  a n y  c a l e n d a r  y e a r ,  t h e  m a i n t e n a n c e  a s s e s s m e n t  f o r  
t h e  s u c c e e d i n g  t w e l v e  ( 1 2 )  m o n t h s ,  b a s e d  o n  t h e  c u r r e n t  
a s s e s s m e n t ,  s h a l l  i m m e d i a t e l y  come d u e  a n d  p a y a b l e  and  t h e  t o t a l  
amoun t  may b e  c o l l e c t e d  a s  a n y  o t h e r  d e l i n q u e n t  a s s e s s m e n t .  
Paymen t  of  s u c h  a  sum s h a l l  n o t  r e l i e v e  t h e  Owner f rom a n y  
a s s e s s m e n t  i n c r e a s e s  d u r i n g  t h e  p r e p a i d  t w e l v e  ( 1 2 )  mon th  p e r i o d .  

( d )  " D e l i n q u e n t .  means  a n  a s s e s s m e n t  n o t  r e c e i v e d ,  i n  
t h e  form o f  c a s h  o r  a c h e c k ,  by t h e  A s s o c i a t i o n  or   ana aging A g e n t  
w i t h i n  t e n  ( 1 0 )  d a y s ,  i n c l u s i v e ,  from t h e  d a t e  p a y m e n t  t h e r e o f  i s  
d u e .  

ARTICLE I X  
LEGAL FEES 

I n  t h e  e v e n t  a n  Owner or t e n a n t  v i o l a t e s  a n y  p r o v i s i o n  o f  
t h e  D e c l a r a t i o n ,  By-Laws o r  R u l e s  a n d  R e g u l a t i o n s  and  t h e  
A s s o c i a t i o n  m u s t  e m p l o y  a n  a t t o r n e y  t o  e n f o r c e  s ame  t h r o u g h  
w h a t e v e r  means  a r e  deemed a p p r o p r i a t e ,  i n c l u d i n g  s u i t  f o r  d a m a g e s  
o r  i n j u c t i o n  a n d  t h e  A s s o c i a t i o n  p r e v a i l s  i n  s u c h  c a s e ,  t h e  Owner 
s h a l l  pay a l l  cos ts  a n d  r e a s o n a b l e  a t t o r n e y  f e e s  and  s u c h  amount  
s h a l l  be a d d e d  t o  a n d  become p a r t  of t h e   owner,'^ a s s e s s m e n t  or 
r e d u c e d  to j u d g m e n t  a s  t h e  c a s e  may be. 

ARTICLE X 
OBLIGATIONS OF C X ~ N E R S  - 

S e c t i o n  1. Use a n d  O c c u p a n c y  of U n i t s :  . ~ 

I n  o r d e r  t o  p r o v i d e  f o r  c o n g e n i a l  o c c u p a n c y  a n d  t o  p r o t e c t  
t h e  v a l u e s  o f  t h e  v a r i o u s  b u i l d i n g s  a n d  U n i t s ,  S e c t i o n  3 1  o f  t h e  
D e c l a r a t i o n  i s  h e r e b y  s u p p l e m e n t e d .  

( a )  A U n i t  s h a l l  not b e  o c c u p i e d  o n  o t h e r  t h a n  a  
p e r m a n e n t  b a s i s  b y  more t h a n  f o u r  ( 4 )  i n d i v i d u a l s  i n  two-bedroom 
U n i t s  and s i x  ( 6 )  i n d i v i d u a l s  i n  t h r e e - b e d r o o m  U n i t s .  

( b )  O c c u p a n c y  on  a  p e r m a n e n t  b a s i s  means  e i t h e r  
o c c u p a n c y  f o r  more t h a n  f i f t e e n  ( 1 5 )  c o n s e c u t i v e  d a y s  by  a 
g r e a t e r  number o f  i n d i v i d u a l s  t h a n  a u t h o r i z e d  or  o c c u p a n c y  f o r  
p e r i o d s  of f i f t e e n  ( 1 5 )  or l e s s  c o n s e c u t i v e  d a y s  w h i c h  a r e  n o t  
I n t e r r u p t e d  by  p e r i o d s  o f  o c c u p a n c y  by  t h e  a u t h o r i z e d  number or a 



( c )  The  o c c u p a n t s  of a  U n i t  may own and h a r b o r  no more 
t h a n  one  (1)  dog or  o n e  (1) c a t .  Such dog o r  c a t  may be owned 
and  h a r b o r e d  o n l y  so l o n g  a s  t h e y  a r e  p r e v e n t e d  from becoming a 
n u i s a n c e  and t h e  O w n e r ' s  month ly  a s s e s s m e n t  f o r  common e x p e n s e s  
s h a l l  be i n c r e a s e d  $ 1 0 . 0 0  p e r  month s o  l o n g  a s  t h e  a n i m a l  i s  
h a r b o r e d  w i t h i n  . t h e  U n i t .  A t  n i g h t ,  s u c h  a n i m a l s  m u s t  b e  
c o n s t r a i n e d  to s l e e p  w i t h i n  t h e  U n i t .  No o t h e r  a n i m a l s  o v e r  t h e  
w e i g h t  of two p o u n d s  may be owned o r  h a r b o r e d .  

( d )  A l l  b a l c o n i e s  and  p a t i o s  which a r e  a p p u r t e n a n t  
L i m i t e d  Common E l e m e n t s  t o  a  U n i t  m u s t  b e  k e p t  c l e a n ,  n e a t ,  and  
p r e s e n t a b l e  and  n o t  u s e d  f o r  t h e  s t o r a g e  o f  a n i m a l s ,  m o t o r i z e d  
v e h i c l e s ,  t o o l s  or o t h e r  " g a r a g e  t y p e '  i t e m s .  

( e )  A l l  U n i t  i n t e r i o r  f l o o r s ,  w i t h  t h e  e x c e p t i o n  o f  
k i t c h e n s  and b a t h r o o m s ,  mus t  be  c a r p e ' t e d  w i t h  a d e q u a t e  p a d d i n g .  

s e c t i o n  2. M a i n t e n a n c e  and R e p a i r :  

( a )  E v e r y  Owner m u s t  p e r f o r m  p r o m p t l y  a l l  m a i n t e n a n c e  
and r e p a i r  work w i t h i n  h i s  own U n i t  which ,  i f  o m i t t e d ,  would 
a f f e c t  t h e  P r o j e c t  i n  i t s  e n t i r e t y  o r  i n  a n y  p a r t  b e l o n g i n g  t o  
o t h e r  U n i t  Owners .  E v e r y  Owner s h a l l  be  e x p r e s s l y  r e s p o n s i b l e  
f o r  t h e  damage a n d  l i a b i l i t i e s  t h a t  may r e s u l t  from h i s  f a i l u r e  
t o  s o  m a i n t a i n  o r  r e p a i r .  

( b )  A l l  r e p a i r s  of i n t e r n a l  i n s t a l l a t i o n s  s u c h  a s  
w a t e r ,  l i g h t ,  power ,  s e w a g e ,  t e l e p h o n e ,  h e a t ,  a i r  c o n d i t i o n e r s ,  
s a n i t a r y  i n s t a l l a t i o n s ,  d o o r s ,  windows, lamps,  and a l l  o t h e r  
a c c e s s o r i e s  b e l o n g i n g  t o  t h e  U n i t  a r e a  s h a l l  be a t  t h e  Owner ' s  
expense .  

, . 
( ' 2  An Owner s h a l l  r e i m b u r s e  t h e  A s s o c i a t i o n  f o r  any 

e x p e n d i t u r e s  i n c u r r e d  i n  r e p a i r i n g  o r  r e p l a c i n g  a n y  Common 
Element  and f a c i l i t y  damaged t h r o u g h  h i s  n e g l i g e n c e  o r  f a u l t .  

S e c t i o n  3 .  I n t e r n a l  Changes:  

An Owner s h a l l  n o t  make s t r u c t u r a l  m o d i f i c a t i o n s  o r  a l t e r -  
a t i o n s  in  h i s  U n i t  or t o  t h e  o u t s i d e  o f  t h e  b u i l d i n g  i n  which t h e  
same is l o c a t e d  w i t h o u t  p r e v i o u s l y  o b t a i n i n g  w r i t t e n  p e r m i s s i o n  
of t h e  A s s o c i a t i o n  and  t h e  E a g l e - V a i l  A r c h i t e c t u r a l  C o n t r o l  
Committee. 

S e c t i o n  4 .  Use o f  Common E l e m e n t s  and F a c i l i t i e s  and L i m i t e d  
Common E l e m e n t s  and F a c i l i t i e s :  

( a )  An Owner s h a l l  n o t  p l a c e  or  c a u s e  to be p l a c e d  i n  
o r  on any o f  t h e  Common Elements  any f u r n i t u r e ,  p a c k a g e ,  o b j e c t  
o r  o b s t r u c t i o n  of a n y  k i n d  e x c e p t  c u r r e n t l y  1 . i censed  m o t o r  
v e h i c l e s  on d e s i g n a t e d  p a r k i n g  s p a c e s .  

( b )  An Owner s h a l l  n o t  modi fy  o r  change  any of t h e  
L i m i t e d  Common E l e m e n t s  w i t h o u t  f i r s t  o b t a i n i n g  t h e  w r i t t e n  
p e r m i s s i o n  o f  a l l  o f  t h e  o t h e r  U n i t  Owners i n  t h e  b u i l d i n g  i n  
which such m o d i f i c a t i o n  is p r o p o s e d  t o  be  made and s u c h  p r o p o s a l  
r e c e i v e s  t h e  a d d i t i o n a l  ippro;a l  of t h e  Board o f  Managers  and 
Eagle-Vai l  A r c h i t e c t u r a l  C o n t r o l  Commit tee  a s  s e t  f o r t h  i n  
S e c t i o n  3 of t h i s  Article. 

( a )  An Owner s h a l l  g r a n t  t h e  r i g h t  o f  e n t r y  t o  t h e  
Management A g e n t  or t o  a n y  o t h e r  p e r s o n  a u t h o r i z e d  by t h e  Roard 
o f  Managers o f  t h e  A s s o c i a t i o n  i n  c a s e  o f  any emergency o r i g i n a t -  
ing  i n  o r  t h r e a t e n i n g  h i s  U n i t ,  w h e t h e r  t h e  Owner is p r e s e n t  a t  
t h e  t ime o r  n o t .  



I ( b )  A n  Owner s h a l l  p e r m i t  o t h e r  Owners ,  o r  t h e i r  
r e p r e s e n t a t i v e s , . w h e n  so r e q u i r e d ,  t o  e n t e r  h i s  U n i t  f o r  t h e  
p u r p o s e s  of i n s t a l l i n g  or p e r f o r m i n g  i n s t a l l a t i o n s ,  a l t e r a t i o n s  
or r e p a i r s  t o  m e c h a n i c a l  or e l e c t r i c a l  s e r v i c e s ,  p r o v i d e d  t h a t  
t h e  r e q u e s t s  f o r  s u c h  e n t r y  a r e  made i n  a d v a n c e  and t h a t  such  
e n t r y  is a t  a t i m e  c o n v e n i e n t  to t h e  Owner. I n  c a s e  o f  emer- 
g e n c y ,  s u c h  r i g h t  of e n t r y  s h a l l  b e  immedia te .  

S e c t i o n  6. R u l e s  of  Conduc t :  

( a )  N o  r e s i d e n t  of t h e  P r o j e c t  s h a l l  p o s t  any a d v e r -  
t i s e m e n t s  o r  p o s t e r s o f  a n y  k i n d  i n  or o n  t h e  P r o j e c t  e x c e p t  a s  
a r e  a u t h o r i z e d  by t h e  A s s o c i a t i o n .  

( b )  R e s i d e n t s  s h a l l  e x e r c i s e  e x t r e m e  c a r e  n o t  to make 
n o i s e  o r  to u s e  m u s i c a l  i n s t r u m e n t s ,  r a d i o s ,  t e l e v i s i o n s ,  and  
a m p l i f i e r s  i n  a manner t h a t  may d i s t u r b .  o t h e r  r e s i d e n t s .  

( c )  It is p r o h i b i t e d  to hang g a r m e n t s ,  r u g s ,  and t h e  
l i k e  from t h e  windows, b a l c o n i e s ,  s t a i r s ,  or f rom any o f  t h e  
f a c a d e s  of t h e  p r o j e c t .  

( d )  I t  is  p r o h i b i t e d  t o  d u s t  r u g s ,  e t c . ,  from t h e  
windows o r  t o  c l e a n  r u g s ,  e t c .  by b e a t i n g  o n  t h e  e x t e r i o r  p a r t  o f  
t h e  project. 

( e )  Garbage  o r  t r a s h  s h a l l  be  d i s p o s e d  of o n l y  i n  t h e  
d i s p o s a l  i n s t a l l a t i o n s  p r o v i d e d  f o r  s u c h  p u r p o s e s  i n  t h e  s e r v i c e  
a r e a s .  

( f )  No Owner, r e s i d e n t ,  o r  l e s s e e  s h a l l  i n s t a l l  w i r i n g  
f o r  e l e c t r i c a l  or t e l e p h o n e  i n s t a l l a t i o n s ,  t e l e v i s i o n  a n t e n n a ,  
m a c h i n e s  o r  a i r  c o n d i t i o n i n g  U n i t s ,  etc. on t h e  e x t e r i o r  o f  t h e  
P r o j e c t  or t h a t  p r o t r u d e  t h r o u g h  t h e  w a l l s  or r o o f  of t h e  P r o j e c t  
e x c e p t  as a u t h o r i z e d  by t h e  A s s o c i a t i o n  and E a g l e - V a i l  
A r c h i t e c h t u r a l  C o n t r o l  Commit tee .  

( g )  I t  is  p r o h i b i t e d  t o  m a i n t a i n  a u t o m o b i l e s ,  
snowmobi les ,  t r a i l  b i k e s ,  m o t o r c y c l e s  o r  a n y  o t h e r  motor d r i v e n  
v e h i c l e s  on t h e  p r o j e c t .  

[ h )  It  is  p r o h i b i t e d  to k e e p  m o t o r  d r i v e n  v e h i c l e s  
o t h e r  t h a n  s t r ee t  a u t h o r i z e d  m o t o r c y c l e s ,  mopeds and a u t o m o b i l e s  
o n  t h e  p r o j e c t .  

( i )  The  O w n e r ( s )  of a  U n i t  may n o t  p e r s o n a l l y  occupy 
more t h a n  two p a r k i n g  s p a c e s  o n  t h e  P r o j e c t .  

ARTICLE X I  
COMMITTEES, RULES AND REGULATIONS 

AND ENFORCEMENT THEREOF 

C o m m i t t e e s  

S e c t i o n  1. S t a n d i n g  Commit tees :  

The ~ s s o c i a t i o n  s h a l l  a p p o i n t  t h e  f o l l o w i n g  S t a n d i n g  
Comrnit teees:  a n  A r c h i t e c t u r a l  C o n t r o l  Commi t t e e  to work w i t h  t h e  
E a g l e - V a i l  A r c h i t e c t u r a l  C o n t r o l  Commit tee ,  a  R u l e s  Committee and 
a Nomina t ing  Commit tee ,  a s  p r o v i d e d  i n  t h e s e  By-Laws. I n  
a d d i t i o n ,  t h e  Board o f  ~ i r e c t o r s  s h a l l  a p p o i n t  o t h e r  c o m m i t t e e s  
a s  deemed a p p r o p r i a t e  i n  c a r r y i n g  o u t  i t s  p u r p o s e .  



( a )  Committee S t r u c t u r e :  

( 1 )  T h e  R u l e s  Committee s h a l l  c o n s i s t  o f  s i x  (6) 
members a p p o i n t e d  by  t h e  B o a r d  of D i r e c t o r s  o f  M o u n t a i n  S t r e a m  
Condominium A s s o c i a t i o n .  T h e s e  members s h a l l  a g r e e  to s e r v e  a  
minimum t e r m  o f  o n e  ( 1 )  y e a r .  

( 2 )  T h e  R u l e s  Committee s h a l l  e l ec t  a n n u a l l y  f rom 
w i t h i n  its r a n k s ,  a  C h a i r m a n ,  V i c e - c h a i r m a n ,  S e c r e t a r y ,  t w o  ( 2 )  
r e g u l a r  members a n d  o n e  ( 1 )  a l t e r n a t e  member.  

( 3 )  The  C h a i r m a n ,  V i c e - c h a i r m a n ,  S e c r e t a r y  a n d  
two ( 2 )  r e g u l a r  members  s h a l l  h a v e  v o t i n g  r i g h t s  o n  t h e  
Commit tee .  The  a l t e r n a t e  member s h a l l  h a v e  v o t i n g  r i g h t s  o n l y  
when o n e  of  t h e  f o l l o w i n g  i s  .met: 

( a )  t h e  C h a i r m a n ,  V i c e - c h a i r m a n ,  S e c r e t a r y  
or  a  r e g u l a r  member is a b s e n t ;  

( b )  a c o m p l a i n t  h a s  b e e n  f i l e d  a g a i n s t  t h e  
Cha i rman ,  V i c e - c h a i r m a n ,  S e c r e t a r y  or a  r e g u l a r  member; 

. ( c )  t h e  C h a i r m a n ,  V i c e - c h a i r m a n ,  S e c r e t a r y  
o r  r e g u l a r  member h a s  f i l e d  a  c o m p l a i n t  a g a i n s t  a  homeowner ,  
r e s i d e n t  or  t e n a n t .  

( 4 )  A  minimum o f  f o u r  ( 4 )  m e m b e r s  o f  t h e  R u l e s  
c o m m i t t e e  m u s t  b e  p r e s e n t  t o  t a k e  a c t i o n  o n  a c u m p l a i n t  or 
amendment. 

( 5 )  Any' member who is a b s e n t  f r o m  t h r e e  ( 3 )  
c o n s e c u t i v e  m e e t i n g s  may b e  r e q u e s t e d  t o  s u b m i t  h i s / h e r  
r e s i g n a t i o n  f r o m  t h e  R u l e s  C o m m i t t e e .  

( 6 )  V a c a n c i e s  s h a l l  b e  f i l l e d  by  s u b m i t t i n g  t o  
t h e  Board o f  Directors  t h e  n a m e s v f  homeowner s  who h a v e  e x p r e s s e d  
a  d e s i r e  to s e r v e  o n  t h e  R u l e s  Commi t t ee .  T h e  B o a r d  o f  Directors 
s h a l l  s e l e c t  t h e  i n d i v i d u a l  t o  f i l l  t h e  v a c a n c y .  T h i s  i n d i v i d u a l  
w i l l  become t h e  a l t e r n a t e  member a n d  t h e  p r e v i o u s  a l t e r n a t e  
member w i l l  become a r e g u l a r  member. I n  t h e  e v e n t  t h a t  t h e  
C h a i r m a n ,  V i c e - c h a i r m a n ,  o r  S e c r e t a r y  h a s  r e s i g n e d ,  t h e  C o m m i t t e e  
s h a l l  e l e c t ,  f r o m  w i t h i n  i t s  r a n k s ,  a  member to f i l l  t h e  v a c a n t  
p o s i t i o n .  

( 1 )  Any homeowner ,  r e s i d e n t  or t e n a n t  who 
c o n s i d e r s  t h a t  a n  amendment  to t h e  r u l e s  i s  w a r r a n t e d  may s u b m i t  
a  r e q u e s t  f o r  s u c h  a c h a n g e ,  i n  w r i t i n g ,  to t h e  R u l e s  
Commit tee .  The  r e q u e s t  m u s t  i n d i c a t e  t h e  p r e s e n t  r u l e ,  t h e  pro- 
p o s e d  amendment  or  c h a n g e ,  a n d  t h e  r e a s o n  f o r  t h e  amendment  or 
change .  

( 2 )  T h e  R u l e s  C o m m i t t e e ,  a t  i t s  n e x t  r e g u l a r l y  
s c h e d u l e d  m e e t i n g ,  w i l l  w e i g h  t h e  merits o f  t h e  p r o p o s e d  
c h a n g e .  I f  t h e  p o r p o s a l  is d i s a p p r o v e d ,  t h e  R u l e s  Committee w i l l  
n o t i f y  t h e  o r i g i n a t o r  o f  t h e  p r o p o s a l ,  i n  w r i t i n g ,  of i t s  
d e c i s i o n  and  t h e  r e a s o n  f o r  d i s a p p r o v a l .  

( 3 )  T h e  o r i g i n a t o r  may a g a i n  p r e s e n t  h i s / h e r  
P r o p o s a l ,  i n  p e r s o n ,  t h e  n e x t .  r e g u l a r l y  s c h e d u l e d  m e e t i n g  i f  
h e / s h e  f e e l s  t h a t  f u r t h e r  d i s c u s s i o n  is w a r r a n t e d .  T h e  R u l e s  
C o m m i t t e e  w i , l l  h e a r  s u c h  f u r t h e r  a r g u m e n t s  a n d  a n o t h e r  v o t e  w i l l  . ~ b e  t a k e n .  I f  t h e  p r o p o s a l  is a q a i n  d i s a p p r o v e d ,  t h e  o r i q i n a t o r  



( 4 )  I f  t h e  Rules commi t t i e  approves a  proposed 
amendment ( e i t h e r  w r i t t e n  o r ,  a t  a  l a t e r  meeting,  v e r b a l ) ,  t h e  
proposal  w i l l  be s e n t  t o  t h e  Board of ~ i r e c t o r s  f o r  a c t i o n .  The 
Board of  D i r e c t o r s  s h a l l  n o t i f y  t h e  homeowners by any a p p r o p r i a t e  
means, a t  l e a s t  f i f t e e n  ( 1 5 )  days i n  advance of t h e  f a c t  t h a t  
d i scuss ion  of a  p roposed  amendment t o  t h e  r u l e s  w i l l  be an agenda 
i tem a t  the  n e x t  r e g u l a r l y  scheduled meeting of t h e  Board o f  
Di rec to r s .  

(1) The r u l e s  and r e g u l a t i o n s  con ta ined  h e r e i n .  
t h e  By-Laws R u l e s ,  and t h o s e  con ta ined  i n  t h e  D e c l a r a t i o n  w i l l  be 
en fo rceab le  by t h e  R u l e s  Committee which o p e r a t e s  wi th  t h e  appro- 
v a l  and sanc t ion ,  of  t h e  Board o f  D i r e c t o r s  of Mountain S t ream 
Condominium A s s o c i a t i o n .  

( 2 )  Compla in t s  a g a i n s t  v i o l a t o r s  of t h e s e  r u l e s  
and r e g u l a t i o n s  w i l l  be i n i t i a t e d  ' i n  one of two ways: c o m p l a i n t s  
from a  homeowner o r  r e s i d e n t  submit ted  t o  t h e  Rules Committee, O r  
a  complaint i n i t i a t e d  by t h e  Committee i t s e l f .  

( 3 )  Compla in t s  from a  homeowner, r e s i d e n t  o r  
t e n a n t  must be i n  w r i t i n g ,  s igned ,  and m u s t  c l e a r l y  i n d i c a t e  t h e  
n a t u r e  of the  v i o l a t i o n ,  t h e  d a t e ,  time and l o c a t i o n  of t h e  
v i o l a t i o n ,  and t h e  n a m e ( s )  of t h e  v i o l a t o r ( s ) .  Th i s  w r i t t e n  
complaint  m u s t  be ma i l ed  o r  hand-carr ied  t o  a  member of t h e  Rules  
Committee. Under no c i r cums tances  w i l l  t he  name of t h e  home- 
owner, r e s i d e n t  o r  t e n a n t  making t h e  compla in t  be d ivu lged  t o  
persons  o u t s i d e  t h e  Rules  Committee. ., . 

( 4 )  Compla in t s  i n i t i a t e d  by a  member of  t h e  Rules  
Committee m u s t  be i n  w r i t t e n  form and s igned .  The v i o l a t i o n s ,  
inc luding n a t u r e ,  d a t e ,  t ime and l o c a t i o n ,  and name(s) of 
v i o l a t o r ( s ) ,  w i l l  be r e a d  by t h e  Committee a t  t he  next  r e g u l a r l y  
scheduled mee t ing ,  o r ,  when warranted ,  a t  a  s p e c i a l  meet ing .  

( 5 )  A f t e r  -a  w r i t t e n  compla in t ,  e i t h e r  by a  
homeowner, r e s i d e n t  o r  t e n a n t  o r  from a  member of t h e  Rules  
Committee is r e c e i v e d ,  t h e  Committee w i l l  d i s c u s s  t h e  compla in t  
cons ider ing  a l l  a s p e c t s ,  causes ,  s e r i o u s n e s s  and/or e x t e n u a t i n g  
circumstances.  The p r e s e n c e  of a  minimum of four  members of  t h e  
Ru les  Committee w i l l  be necessa ry  t o  vo te  on a c t i o n  be ing  
taken.  This a c t i o n  may t a k e  t h e  form of  t h e  complaint  b e i n g  
d ismissed ,  t h e  c o m p l a i n t  being recorded wi th  no c o r r e c t i v e  a c t i o n  
t aken ,  o r  the  v i o l a t o r  be ing  c i t e d  ( i f  t h e  v i o l a t o r  is  a  t e n a n t  
t h e  record Owners o f  t h e  U n i t  s h a l l  a l s o  be c i t e d )  f o r  f a i l u r e  t o  
comply with t h e  p u b l i s h e d  r u l e s  and r e g u l a t i o n s .  

( 6 )  If t h e  complaint  i s  d ismissed ,  t h e  homeowner, 
r e s i d e n t  o r  t e n a n t  who made the  complaint  w i l l  be n o t i f i e d  i n  
w r i t i n g  a s  t o  why t h i s  a c t i o n  was taken.  The homeowner, r e s i d e n t  
o r  t enan t  may r e q u e s t  r e c o n s i d e r a t i o n  of t h e  complaint  i f  
necessary  a t  a  s p e c i a l  meeting of t h e  Committee. The homeowner, 
r e s i d e n t  o r  t e n a n t  s h a l l  be r equ i red  t o  a t t e n d  t h i s  meeting.  

t h e  complaint  is recorded,  t h e  homeowner, 
r e s i d e n t ,  o r  t h e  case  of a  t e n a n t , ' t h e  r ecord  Owners 
o f  t h e  l o t  w i l l  a l s o  be  n o t i f i e d )  makina t h e  complaint  w i l l  be s o  
n o t i f i e d  and an e x p l a n a t i o n  w i l l - b e  g iven a s  t o  Lhy no f u r t h e r  
a c t i o n  is being t a k e n .  The homeowner, r e s i d e n t  o r  t e n a n t  accused 
of t h e  v i o l a t i o n  w i l l  a l s o  be n o t i f i e d ,  i n  w r i t i n g ,  t h a t  a 
complaint  has been f i l e d  and t h a t  no f u r t h e r  a c t i o n  w i l l  be t aken  
a t  t h i s  time. The t e n a n t ' s  l and lo rd  w i l l  a l s o  be n o t i f i e d .  

. . I T f .  in +ha ,r e ~ . -  - , i - - :e . .  -c 



b e e n  c o m m i t t e d ,  t h e  a c c u s e d  i n d i v i d u a l ( s )  w i l l  b e  n o t i f i e d ,  ( i n  
c a s e  o f  t e n a n t  v i o l a t i o n , .  t h e  r e c o r d  Owners  of t h e  U n i t  w i l l  a l s o  
b e  n o t i f i e d )  i n  w r i t i n g ,  by  c e r t i f i e d ,  r e t u r n  r e c e i p t  l e t t e r ,  Of 
t h e  n a t u r e ,  d a t e ,  t i m e  a n d  l o c a t i o n  o f  t h e  v i o l a t i o n .  T h e  
a c c u s e d  i n d i v i d u a l ( s )  s h a l l  h a v e  f i f t e e n  ( 1 5 )  d a y s  f r o m  r e c e i p t  
o f  t h i s  n o t i f i c a t i o n  t o  r e s p o n d  by e x p l a i n i n g ,  i n  w r i t i n g ,  to t h e  
R u l e s  C o m m i t t e e  why t h e  c o m p l a i n t  is u n j u s t i f i e d ,  o r  b y  
r e q u e s t i n g  i n  w r i t i n g  a  h e a r i n g  o n  t h e  m a t t e r .  F a i l u r e  t o  
r e s p o n d  to s u c h  a n o t i f i c a t i o n  w i l l  b e  c o n s t r u e d  as  a n  a d m i s s i o n  
o f  t h e  v i o l a t i o n .  

( a )  i f  t h e  a c c u s e d  e l ec t s  t o  a b i d e  by  h i s  
w r i t t e n  e x p l a n a t i o n  t h e  Commi t t ee  members w i l l  d i s c u s s  t h e  
c o m p l a i n t  a n d  r e s p o n s e  a n d ,  i f  a  m a j o r i t y  o f  t h e  R u l e s  C o m m i t t e e  
d e c i d e s  t h a t  t h e  a c c u s e d  i n d i v i d u a l ( s )  h a s  v i o l a t e d  a  r u l e ,  s h a l l  
r e n d e r  j u d g m e n t . '  

( b )  i f  t h e  a c c u s e a  e l e c t s  t o  h a v e  a h e a r i n g  
on  t h e  m a t t e r ,  a h e a r i n g - d a t e  s h a l l  b e  s e t  n o t  l e s s  t h a n  t w e n t y  
( 2 0 )  d a y s  or  more t h a n  f o r t y - f i v e  ( 4 5 )  d a y s  s u b s e q u e n t  t o  t h e  
e l e c t i o n  a n d  t h e  c o m p l a i n a n t  and  a c c u s e d  n o t i f i e d  i n  w r i t i n g  o f  
t h e  d a t e ,  t i m e  a n d  p l a c e  of t h e  h e a r i n g .  T h e  h e a r i n g  o f  a l l  
c a s e s  s h a l l  be i n f o r m a l ,  t h e  o b j e c t  b e i n g  t o  d i s p e n s e  j u s t i c e  
p r o m p t l y  a n d  e c o n o m i c a l l y  b e t w e e n  t h e  p a r t i e s .  T h e  p a r t i e s  may 
t e s t i f y  a n d  o f f e r  e v i d e n c e '  a n d  t e s t i m o n y  of w i t n e s s e s  a t  t h e  
h e a r i n g :  h o w e v e r ,  a l l  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  p r i v i l e g e s  
s h a l l  b e  o b s e r v e d  a n d  t h e  p r o c e e d i n g s  r e c o r d e d  e l e c t r o n i c a l l y  a n d  
t h e  t a p e s  p r e s e r v e d .  

( c )  a t  t h e  e n d  of t h e  h e a r i n g ,  t h e  R u l e s  
Commi t t ee  by  m a j o r i t y  s h a l l  i m m e d i a t e l y  s t a t e  i ts  f i n d i n g s  a n d  
d e c i s i o n  a n d  r e n d e r  j udgmen t .  

( 1 0 )  d a y s  t h e r e a f t e r  a n d  s h a l l  b e  a n  a d d i t i o n a l  a s s e s s m e n t  a n d  
s h a l l  b e  c o l l e c t e d  a s  s e t  f o r t h  i n  S e c t i o n  2 0  and 2 1  o f  t h e  
D e c l a r a t i o n .  

&&=The a c c u s e d  f o u n d  g u i l t y  may a p p e a l  t h e  
d e c i s i o n  o f  t h e  Yes C o m m i t t e e  by m a i l i n g  or hand  d e l i v e r i n g  a 
w r i t t e n  Reque , s t  f o r  Review t o  a n y  o n e  o f  t h e  members o f  t h e  Board  
of Directors of M o u n t a i n  S t r e a m  Condominium A s s o c i a t i o n  w i t h i n  
n i n e  ( 9 )  d a y s  s u b s e q u e n t  t o  t h e  f i n d i n g  o f  G u i l t .  S u c h  a r e q u e s t  
s h a l l  s t a y  t h e  f i n e  u n t i l  f i n a l  d e t e r m i n a t i o n  by t h e  B o a r d .  

' ( 1 1 )  The  Board  s h a l l ,  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  
s u c h  r e q u e s t ,  r e v i e w  a l l  e v i d e n c e  p r e v i o u s l y  p r e s e n t e d  a n d  a f f i r m  
by a  m a j o r i t y  or o t h e r w i s e  r e v e r s e  t h e  d e c i s i o n  o f  t h e  R u l e s  
C o m m i t t e e .  T h e  B o a r d ' s  d e c i s i o n  s h a l l  b e  i n  w r i t i n g  a n d  s h a l l  b e  
m a i l e d  or h a n d  d e l i v e r e d  to  t h e  a c c u s e d  w i t h i n  f i v e  ( 5 )  d a y s  o f  
t h e  B o a r d ' s  f i n d i n g .  

( a )  I f  t h e  f i n d i n g  o f  g u i l t  is a f f i r m e d ,  
t h e  p r e v i o u s l y  l e v i e d  f i n e  s h a l l  be d u e  a n d  p a y a b l e  t e n  ( 1 0 )  d a y s  
s u b s e q u e n t  t o  t h e  B o a r d ' s  f i n d i n g .  

T h e  Board  of Directors may t a k e  a p p r o p r i a t e  
l + n a l  ~ r - F i n m  a h,,,,,..,,, .-,,i-a+,,+ o r  t p n n n r  for f a i i i z r c  



R u l e s  a n d R e g u l a t i o n s ;  o r  f o r  f a i l u r e  to p a y  s u c h  f i n e s  a s  may b e  
l e v i e d  by t h e  R u l e s  C o m m i t t e e .  

Any a n d  a l l  m o n i e s  c o i l e c t e d  f r o m  s u c h  f i n e s  
w i l l  b e  p l a c e d  i n  t h e  g e n e r a l  f u n d  o f  Moun ta in  S t r e a m  Condominium 
A s s o c i a t i o n .  

( 1 5 )  T h e  n a t u r e  o f  t h e  v i o l a t i o n  and  t h e  a m o u n t  
of t h e  f i n e  l e v i e d  a s  w e l l  a s  t h e  n a m e ( s )  o f  t h e  v i o l a t o r ( s )  may 
b e  made p u b l i c  a t  t h e  d i s c r e t i o n  of t h e  R u l e s  C o m m i t t e e .  

F l a g r a n t  or  c o n s i s t e n t  v i o l a t i o n  o f  a n y  r u l e  
o r  r u l e s ,  a s  p u b  15 ed h e r e i n ,  may r e s u l t  i n  t h e  m a t t e r  b e i n g  
t u r n e d  o v e r  t o  E a g l e  C o u n t y  l a w  e n E o r c e m e n t  a u t h o r i t i e s  by  t h e  
R u l e s  C o m m i t t e e  t h r o u g h  t h e  B o a r d  o f  D i r e c t o r s  i f  s u c h  v i o l a t i o n s  
a r e  deemed t o  b e  c o n t r a r y  t o  o r d i n a n c e s  a n d / o r  r e g u l a t i o n s  o f  
E a g l e  C o u n t y ,  C o l o r a d o .  

( 1 7 )  Any member o f  t h e  Board  o f  D i r e c t o r s  or  o f  a 
s t a n d i n g  C o m m i t t e e  who, i n  t h e  o p i n i o n  o f  t h e  m a j o r i t y  o f  t h e  
members o f  t h e  R u l e s  C o m m i t t e e ,  h a s  c o m m i t t e d  two v i o l a t i o n s  o f  
t h e s e  r u l e s ,  a n d  r e g u l a t i o n s  o r  t h e '  p r o v i s i o n s  o f  t h e  C o v e n a n t s ,  
C o n d i t i o n s  a n d  R e s t r i c t i o n s  may b e  r e q u e s t e d  t o  s u b m i t  h i s / h e r  
r e s i g n a t i o n  from s a i d  Board  of D i r e c t o r s  or C o m m i t t e e .  

ARTICLE X I 1  
MORTGAGES 

S e c t i o n  1. N o t i c e  t o  A s s o c i a t i o n :  

Any Owner who m o r t g a g e s  or  o t h e r w i s e  e n c u m b e r s  h i s  U n i t  
s h a l l  n o t i E y ,  p u r s u a n t  t o  S e c t i o n  2 3  oE t h e  D e c l a r a t i o n ,  t h e  
A s s o c i a t i o n  t h r o u g h  t h e  Management A g e n t ,  i f  a n y ,  or  t h e  
P r e s i d e n t  of t h e  B o a r d  of M a n a g e r s  i n  t h e  e v e n t  t h e r e  is n o  
Management A g e n t ,  o f  t h e  name, a d d r e s s  a n d  t e l e p h o n e  number o f  
h i s  m o r t g a g e e  o r  o t h e r  l i e n  h o l d e r ;  a n d  t h e  A s s o c i a t i o n  s h a l l  
m a i n t a i n  s u c h  i n f o r m a t i o n  i n  b o o k  e n t i t l e d  ' M o r t g a g e e s  o f  
U n i t s ' .  

ARTICLE X I 1 1  
LEASES AND TENANTS 

S e c t i o n  1. D u t i e s  a n d  O b l i g a t i o n s :  

Any Owner who r e n t s  or  l e a s e s  h i s  U n i t  f o r  a  t e r m  g r e a t e r  
t h a n  t h r e e  ( 3 )  m o n t h s  d u r i n g : a n y  c o n s e c u t i v e  t w e l v e  ( 1 2 )  mon th  
p e r i o d  to t h e  same  p a r t y  s h a l l  h a v e  a w r i t t e n  r e n t a l  a g r e e m e n t ,  
and  

( a )  A s  a p r o v i s i o n  o f  t h e  a g r e e m e n t  w i t h  a ,  t e n a n t  
r e q u i r e  t h e  t e n a n t  to a g r e e  t o  a b i d e  by t h e  Condominium 
D e c l a r a t i o n  o f  M o u n t a i n  S t r e a m  Condominium A s s o c i a t i o n ,  By-Laws, 
a n d  R u l e s  a n d  R e g u l a t i o n s  o f  M o u n t a i n  S t r e a m  Condominium 
A s s o c i a t i o n  a n d  r e q u i r e  t h e  t e n a n t  a s  p a r t  o f  t h e  r e n t a l  
a g r e e m e n t  t o  a c k n o w l e d g e  r e c e i p t  of a c o p y  o f  t h e  D e c l a r a t i o n ,  
By-Laws and c u r r e n t  R u l e s  and  R e g u l a t i o n s  which  t h e  Owner s h a l l  
p r o v i d e  t h e  t e n a n t .  The  r i d e r  is a t t a c h e d  h e r e t o  a s  E x h i b i t  A 
may b e  a t t a c h e d  to t h e  l e a s e  a g r e e m e n t .  

( b )  W i t h i n  t e n  ( 1 0 )  d a y s  o f  e n t e r i n g  i n t o  a r e n t a l  
a g r e e m e n t  d e p o s i t  a c o p y  of same w i t h  t h e  P r e s i d e n t  o f  t h e  
A s s o c i a t i o n  or  h i s  d e s i g n a t e  a n d ,  i f  t h e  r e n t a l  a g r e e m e n t  i s  
s i l e n t  t h e r e t o ,  s e t  f o r t h  t h e '  u n i t  number  r e n t e d ,  a d d r e s s ,  a n d  
t h e  name. m a i l i n g  a d d r e s s  a n d  t e l e p h o n e  number of b o t h  t h e  
l a n d l o r d  and t h e  t e n a n t .  

( c )  - I n  t h e  e v e n t  a Fin- i s  lp . r ipa  . n 3 : n c ~  3 c----L c - -  



R e g u l a t i o n s ,  t h e  f i n e  s h a l l  b e  a d d e d  to t h e  m o n t h l y  a s s e s s m e n t  o f  
t h e  Owner a n d  s h a l l  b e  p a i d  by  t h e  Owner n o t w i t h s t a n d i n g  t h e  
f a i l u r e  o f  t h e  t e n a n t  t o  r e i m b u r s e  t h e  Owner t h e r e f o r e .  

( d )  A s  a  f u r t h e r  p r o v i s i o n s  oE a n  O w n e r ' s  r e n t a l  
a g r e e m e n t  w i t h  a t e n a n t ,  t h e  Owner  s h a l l  p r o v i d e  t h a t t h e  t e n a n t ,  
upon w r i t t e n  n o t i c e  f r o m  t h e  A s s o c i a t i o n  t h a t  ( 1 )  t h e  O w n e r ' s  
m a i n t e n a n c e  a s s e s s m e n t s  a r e  d e l i n q u e n t  a n d  ( 2 )  t h e  a m o u n t  o f  t h e  
d e l i n q u e n c y ,  t h a t  t h e  t e n a n t  s h a l l  d e d u c t  s a i d  amoun t  Erom 
t e n a n t ' s  n e x t  d u e  r e n t a l  p a y m e n t  a n d  p a y  o v e r  s u c h  a m o u n t  to t h e  
A s s o c i a t i o n .  

( e )  A s  a  f u r t h e r  p r o v i s i o n  o f  a n  O w n e r ' s  r e n t a l  
a g r e e m e n t  w i t h  a t e n a n t ,  t h e  Owner s h a l l  empower t h e  A s s o c i a t i o n  
a s  h i s  a g e n t  a n d  a t t o r n e y  i n  f a c t  to  t e r m i n a t e  t h e  r e n t a l  
a g r e e m e n t  i n  t h e  e v e n t  t h e  t e n a n t  v i o l a t e s  a n y  o f  t h e  p r o v i s i o n s  
a s  s e t  f o r t h  i n  P a r a g r a p h s  ( a ) ,  ( c )  a n d  ( d )  o f  S e c t i o n  1 o f  t h i s  
By-Law a f t e r  t e n  ( 1 0 )  d a y s  w r i t t e n  not'ce OF s u c h  a  v i o l a t i o n  a n d  
f a i l u r e  to c u r e  same w i t h i n  t h e  a l l o t e d  time p e r i o d .  T h e  Owner  
E u r t h e r  a u t h o r i z e s  t h e  A s s o c i a t i o n  to b r i n g  s u c h  a c t i o n s  a t  l a w  
a n d  i n  e q u i t y  i n  h i s  name,  o r  a s  a g e n t  f o r  t h e  Owner ,  a s  a r e  
n e c e s s a r y  to e n f o r c e  t h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h  ( e )  a n d  t h e  
Owner s h a l l  i n d e m n i f y  a n d  s a v e  h a r m l e s s  t h e  A s s o c i a t i o n  f r o m  a n y  
a n d  a l l  cos ts  a n d  r e a s o n a b l e  a t t o r n e y  f e e s  i n c u r r e d  p u r s u a n t  
t h e r e t o .  T h e  Owner  s h a l l  a l s o  w a i v e  a n y  d a m a g e s  h e  may s u s t a i n  
by t h e  r e s u l t  o f  s u c h  a c t i o n s  u n l e s s  same were u n d e r t a k e n  i n  bad  
f a i t h  or  w i t h  g r o s s  n e g l i g e n c e .  

S e c t i o n  2 .  A s s o c i a t i o n  R e c o r d s :  
,:. 

The A s s o c i a t i o n  s h a l l  m a i n t a i n  s u c h  i n f o r m a t i o n  i n  a  book  
e n t i t l e d  " L a n d l o r d s  a n d  T e n a n t s  o f  U n i t s m .  

ARTICLE X I V  
AMENDMENT 

S e c t i o n  1. By-Laws: 

T h e s e  By-Laws may b e  amended i n  t h e  f o l l b w i n g  m a n n e r :  

( a )  Notice o f  t h e  s u b j e c t  m a t t e r  o f  t h e  p r o p o s e d  
amendment s h a l l  b e  i n c l u d e d  i n  t h e  n o t i c e  o f  t h e  m e e t i n g  a t  w h i c h  
a  p r o p o s e d  amendmen t  i s  to  b e  c o n s i d e r e d .  

( b )  A r e s o l u t i o n  a d o p t i n g  a  p r o p o s e d  amendment  may be 
p r o p o s e d ' e i t h e r  by  t h e  B o a r d  o f  M a n a g e r s  or by  t h e  members  of t h e  
A s s o c i a t i o n .  M a n a g e r s  a n d  members  n o t  p r e s e n b  i n  p e r s o n  o r  by 
p r o x y  a t  t h e  m e e t i n g  c o n s i d e r i n g  s u c h  amendment  may e x p r e s s  t h e i r  
a p p r o v a l  i n  w r i t i n g ,  p r o v i d i n g  s u c h  a p p r o v a l  i s  d e l i v e r e d  t o  t h e  
S e c r e t a r y  a t  or p r io r  to t h e  m e e t i n g .  E x c e p t  a s  e l s e w h e r e  
p r o v i d e d ,  s u c h  a p p r o v a l  m u s t  b e  by  a t  l e a s t  50 p e r c e n t  o f  t h e  
membersh ip  o f  ' t h e  B o a r d  o f  M a n a g e r s  a n d  by n o t  less  t h a n  70 
p e r c e n t  o f  t h e  v o t e s  o f  t h e  e n t i r e  m e m b e r s h i p  o f  t h e  
A s s o c i a t i o n .  A r e s o l u t i o n  a d o p t i n g  a  p r o p o s e d  amendment  may b e  
a d o p t e d ,  w i t h o u t  t h e  a p p r o v a l  o f  t h e  B o a r d  o f  M a n a g e r s ,  by  a t  
l e a s t  8 0  p e r c e n t  o f  t h e  v o t e s  o f  t h e  e n t i r e  m e m b e r s h i p  o f  t h e  
A s s o c i a t i o n .  

( c )  NO amendmen t  s h a l l  d i s c r i m i n a t e  a g a i n s t  a n y  U n i t  
Owner or a g a i n s t  a n y  U n i t  o r  c l a s s  or g r o u p  of U n i t s  u n l e s s  t h e  
U n i t  Owner so a f f e c t e d  s h a l l  c o n s e n t .  No amendment  s h a l l  ( 1 )  
c h a n g e  a n y  U n i t  o r  t h e  u n d i v i d e d  s h a r e  i n  t h e  G e n e r a l  Common 
E l e m e n t s  ' a p p u r t e n a n t  to i t ;  ( 2 )  i n c r e a s e  t h e  O w n e r ' s  s h a r e  of t h e  
Common E x p e n s e s ,  o r  ( 3 )  c h a n g e  t h e  v o t i n g  r i g h t s  o f  t h e  members  
u n l e s s  t h e  r e c o r d  O w n e r s  of Eirst l i e n s  t h e r e o n  s h a l l  j o i n  i'n t h e  
^"^^..L:- . .  - L r  



( d )  A c o p y  o f  e a c h  amendment s h a l l  b e  c e r t i f i e d  by t h e  
P r e s i d e n t  a n d  S e c r e t a r y  of  t h e  A s s o c i a t i o n  a s  h a v i n g  b e e n  d u l y  
a d o p t e d .  

ARTIC'LE xv 
COMPLIANCE 

The f o r e g o i n g  were a d o p t e d  by t h e  By-Laws o f  M o u n t a i n  S t r e a m  
Condominium A s s o c i a t i o n ,  a n o n - p r o f i t  c o r p o r a t i o n  u n d e r  t h e  l a w s  
o f  t h e  S t a t e  o f  C o l o r a d o ,  a t  t h e  f i r s t  m e e t i n g  o f  t h e  Board  o f  
M a n a g e r s  o n  , 1 9 8 0 .  

S e c r e t a r y  

APPROVED: 



MOUNTAIN STREAM CONDOMINIUM ASSCCIATION 

i 
C O N D O M I N I U M  U N I T  R E N T A L  A G R E E M E N T  R I D E R  

THIS RENTAL AGREEMENT RIDER made and  e n t e r e d  i n t o  

t h i s  d a y  of , 19- , b y  a n d  

b e t w e e n  - . , h e r e i n a f t e r  

r e f e r r e d  t o  a s  . L a n d l o r d m ,  a n d  

h e r e i n a f t e r  r e f e r r e d  t o  a s  "Tenan t . .  

W I T N E S S E T H :  

WHEREAS, L a n d l o r d  is t h e  o w n e r  o f  a  M o u n t a i n  S t r e a m  

Condominium U n i t  d e s c r i b e d  as  fo l lows :  

B u i l d i n g  , U n i t  , C o u n t y  o f  
E a g l e ,  St- C o l o r a d o ,  commonly known 
a s :  

and  

WHEREAS, L a n d l o r d  h a s  a  r e s i d e n c e  a d d r e s s  and  t e l e p h o n e  

number o f  
'I.. 

; a n d  

WHEREAS, L a n d l o r d  d e s i r e s  t o  l e a s e  s a i d  M o u n t a i n  Stream 

Condominium U n i t  t o  T e n a n t  a n d  h a s  e n t e r e d  i n t o  a R e n t a l  A g r e e -  

ment  w i t h  T e n a n t  for s a i d  p u r p o s e ;  

NCW THEREFORE, i n  a d d i t i o n  to  t h e  r i g h t s ,  d u t i e s  a n d  

o b l i g a t i o n s  a s  s e t  f o r t h  i n  s a i d  R e n t a l  A g r e e m e n t ,  L a n d l o r d  e n d  

. . 
T e n a n t  m u t u a l l y  a g r e e  a s  f o l l o w s :  

1; 1. T e n a n t  a g r e e s  to a b i d e  by t h e  Condominium D e c l a r a -  
~. . 

t i o n  o f  M o u n t a i n  S t r e a m  Condomin iums ,  By-Laws a n d  R u l e s  a n d  

!. R e g u l a t i o n s  o f  M o u n t a i n  S t r e a m  Condominium Association d u r i n g  t h e  
. . 

I c o n t i n u a t i o n  o f  h i s  t e n a n c y ,  h e r e b y  a c k n o w l e d g e s  t h a t  h e  h a s  

r e c e i v e d  a c o p y  o f  s a i d  D e c l a r a t i o n ,  By-Laws a n d  R u l e s  a n d  

I R e g u l a t i o n s .  

2.  T e n a n t  a c k n o w l e d g e s  t h a t  h e  is  u t i l i z i n g  s a i d  

1 Condominium U n i t  a s  h i s  r e s i d e n c e ,  a n d  c a n  b e  c o n t a c t e d  a t  s a i d  

a d d r e s s ,  w i t h  a t e l e p h o n e  number  of 



I 

I 
I 
! 
I 

I. 
I 
I 
I... 

I.. 

3. L a n d l o r d  a n d  T e n a n t  a g r e e  t h a t  i n  t h e  e v e n t  T e n a n t  

is  f i n e d  f o r  f a i l u r e  t o  a b i d e  by s a i d  D e c l a r a t i o n ,  By-Laws or 

R u l e s  a n d  R e g u l a t i o n s ,  s a i d  f i n e  s h a l l  b e  a d d e d  to L a n d l o r d ' s  

m o n t h l y  a s s e s s m e n t  to M o u n t a i n  S t r e a m  C o n d o m i n i u m . A s s o c i a t i o n  a n d  

s h a l l  be p a i d  by  L a n d l o r d  n o t w i t h s t a n d i n g  T e n a n t ' s  f a i l u r e  t o  

r e i m b u r s e  L a n d l o r d  t h e r e f o r .  L a n d l o r d  a n d  T e n a n t  a g r e e  t h a t  

T e n a n t  s h a l l  b e  p e r s o n a l l y  l i a b l e  to L a n d l o r d  t o  r e i m b u r s e  

L a n d l o r d  f o r  s u c h  f i n e .  

4. I n  t h e  e v e n t  t h a t  t h e  L a n d l o r d  is d e l i n q u e n t  i n  h i s  

q u a r t e r l y  a s s e s s m e n t  p a y m e n t s  t o  M o u n t a i n  S t r e a m  Condomin ium 

A s s o c i a t i o n ,  t h e  A s s o c i a t i o n  is h e r e b y  g i v e n  t h e  r i g h t  to g i v e  

w r i t t e n  n o t i c e  t h a t  s a i d  a s s e s s m e n t s  a r e  d e l i n q u e n t  a n d  t h e  

amount  of t h e  d e l i n q u e n c y  to b o t h  L a n d l o r d  and  T e n a n t , . : . a n d  t h e  

T e n a n t ,  upon receipt  of s u c h  n o t i c e ,  s h a l l  d e d u c t  s a i d  a m o u n t  o f  

d e l i n q u e n t  a s s e s s m e n t s  f r o m  T e n a n t ' s  n e x t  d u e  r e n t a l  p a y m e n t  a n d  

s h a l l  p a y  o v e r  s u c h  a m o u n t  t o  t h e  A s s o c i a t i o n .  

5. L a n d l o r d  h e r e b y  a p p o i n t s  M o u n t a i n  S t r e a m  Condo- 

minium A s s o c i a t i o n  a s  h i s  l a w f u l  and  a u t h o r i z e d  a g e n t  a n d  

a t t o r n e y  i n  f a c t  t o  t e r m i n a t e  t h e  R e n t a l  ~ ~ r e e m e n t  b e t w e e n  

L a n d l o r d  a n d  T e n a n t  i n  t h e  e v e n t  T e n a n t  v i o l a t e s  a n y  o f  t h e  

p r o v i s i o n s  o f  t h i s  Condomin ium R e n t a l  A g r e e m e n t  R i d e r  a f t e r  t e n  

( 1 0 )  d a y s '  w r i t t e n  n o t i c e  of s u c h  v i o l a t i o n  a n d  f a i l u r e  t o  c u r e  

s a i d  v i o l a t i o n  w i t h i n  s a i d  t e n  ( 1 0 )  d a y  p e r i o d .  L a n d l o r d  f u r t h e r  

a u t h o r i z e s  a n d  empowers t h e  A s s o c i a t i o n  t o  b r i n g  s u c h  a c t i o n s  a t  

l a w  and  i n  e q u i t y  i n  h i s  name,  or  a s  h i s  a g e n t ,  a s  may b e  

n e c e s s a r y  to e n f o r c e  t h e  p r o v i s i o n s  of t h i s  p a r a g r a p h  5. Land- 

l o r d  a g r e e s  to i n d e m n i f y  a n d  h o l d  h a r m l e s s  t h e  A s s o c i a t i o n  from 

a n y  and a l l  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s  i n c u r r e d  p u r s u -  

a n t  to t h i s  p a r a g r a p h .  

6.  L a n d l o r d  h e r e b y  w a i v e s  a n y  d a m a g e s  h e  may s u s t a i n  

as.a- p r o x i m a t e  r e s u l t  of t h e  a c t i o n s  o f  M o u n t a i n  S t r e a m  



Condominium A s s o c i a t i o n  p u r s u a n t  to paragraph  5 h e r e o f  u n l e s s  

s a i d  a c t i o n s  a r e  taken  by t h e  A s s o c i a t i o n  i n  bad E a i t h  o r  w i t h  

g r o s s  n e g l i g e n c e .  

EXECUTED t h e  d a y  and y e a r  f i r s t  above  w r i t t e n . .  

LANDLORD: 

TENANT: 
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5. D e s c r i p t i o n  of C o n d o m i n i u m  U n i t s  7 

6.  om o f  G w n e r s h i p  - T i t l e  8  

7. I n s e p a r a b i l i t y  o f  a  Condomin ium U n i t  8  

8 .  S e p a r a t e  A s s e s s m e n t  a n d  T a x a t i o n  
o f  Condomin ium U n i t s  - N o t i c e  to 
A s s e s s o r  8  

9. N o  P a r t i t i o n  or  T i m e  S h a r i n g  8  

1 0 .  E a s e m e n t s  fo r  E n c r o a c h m e n t s  9  

11. M e c h a n i c ' s  L i e n s  - I n d e m n i f i c a t i o n  9 

H o u n t a i n  S t r e a m  c o n d a n i n i u m  
A s s o c i a t i o n  

C e r t i f i c a t e  o f  I d e n t i t y  o f  
Management  Body 

A c c e s s  to  u n i t s  f o r  H a i n t e n a n c e ;  
R e p a i r  a n d  E m e r g e n c i e s  11 

O w n e r ' s  U a i n t e n a n c e  R e s p o n s i b i l i t y  11 

M a i n t e n a n c e  o f  Common E l e m e n t s  
a n d  A d d i t i o n s  1 2  

C o m p l i a n c e  w i t h  P r o v i s i o n s  o f  
D e c l a r a t i o n  M a n d a t o r y  13 

R e v o c a t i o n ,  Amendment 1 3  

A s s e s s m e n t s  for  Common E x p e n s e s  1 4  

O w n e r ' s  P e r s o n a l  O b l i g a t i o n  
f o r  P a y m e n t  o f  A s s e s s m e n t s  

L i e n  f o r  Common E x p e n s e s  - 
F i r s t  H o r t g a g e e s P r o t e c t e d  1 8  

P r i o r i t y  o f  . L i e n  of Common 
E x p e n s e s  O v e r  J u n i o r  M o r t g a g e s  1 9  
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ARTICLES Of I N C O R P O R A T I O N  
OP 

M O U N T A I N  STREAM CONDOMINIUM ASSOCIATION 

I ,  t h e  u n d e r s i g n e d ,  i n  o r d e r  to form a  c o r p o r a t i o n ,  f o r  
t h e  p u r p o s e s  h e r e i n a f t e r  s t a t e d ,  u n d e r  and p u r s u a n t  t o  t h e  
p r o v i s i o n s  o f  t h e  l a v s . o f  t h e  S t a t e  o f  Co lo rado ,  do  h e r e b y  
c e r t i f y  a s  f o l l o w s :  

ARTICLE I 

The  name o f  t h e  C o r p o r a t i o n  s h a l l  b e  MOUNTAIN S'CRL'AM 
CONDOHINIU?! ASSOCIATION, a C o l o r a d o  n o n - p r o f i t  c o r p o r a t i o n .  

ARTICLE I1 -- 

The d u r a t i o n  o f  t h i s  C o r p o r a t i o n  s h a l l  be p e r p e t u a l .  

ARTICLE I 1 1  - 
T h i s  C o r p o r a t i o n  s h a l l  b e  a  n o n - p r o f i t  c o r p o r a t i o n  a n d  

h a s  been o r g a n i z e d  f o r  t h e  f o l l o w i n g  p u r p o s e  and s h a l l  o p e r a t e  
upon t h e  f o l l o w i n g  c o n d i t i o n s :  

1. P r o v i d e  a s  a  Condominium Management A s s o c i a t i o n ,  
mandjement, m a i n t e n a n c e  and c a r e  o f  t h e  A s s o c i a t i o n  p r o p e r t y  
comrnonly known a s  MOUNTAIN STREAM CONDOMINIUMS p u r s u a n t  to t h e  
CONDOMINIUM DECLARATION FOR MOUNTAIN STREAM CONDOMINIUMS. 

2.  The A s s o c i a t i o n  o p e r a t i o n  s h a l l  be  p u r s u a n t  to t h e  
I n t e r n a l  Revenue Code o f  1954 ( a s  amended) S e c t i o n  528 a n d  s h a l l  
mee t  t h e  income and e x p e n d i t u r e  t e s t  a s  set f o r t h  t h e r e i n .  

3. The  A s s o c i a t i o n  s h a l l  n o t  c a r r y  on more t h a n  a n  
i n s u b s t a n t i a l  p a r t  of  t h e  o r g a n i z a t i o n ' s  a c t i v i t i e s  f o r  any  
non-exempt p u r p o s e s .  

4. The  A s s o c i a t i o n  s h a l l  r e q u i r e  d i s t r i b u t i o n s  a t  such  
times and i n  s u c h  manner s o  as n o t  to  s u b j e c t  t h e  A s s o c i a t i o n  to 
t a x  under  S e c t i o n  4942 o f  t h e  I n t e r n a l  Revenue Code a s  amended. ' 

5. T h e  A s s o c i a t i o n  s h a l l  b e  p r o h i b i t e a  f rom e n g a g i n g  
i n  any a c t  o f  s e l f - d e a l i n g  ( a s  d e f i n e d  i n  Code S e c t i o n  4 9 4 1 ) ,  
from r e t a i n i n g  any e x c e s s  b u s i n e s s  h o l d i n g s  [ a s  d e f i n e d  i n  Code 
S e c t i o n  4 9 4 3 ( 6 ) ) .  

6. N o  p a r t  oE t h e  n e t  e a r n i n g s  o f  such  A s s o c i a t i o n  
s h a l l  i n u r e  ( o t h e r  t h a n  by a c q u i r i n g ,  c o n s t r u c t i n g ,  or p r o v i d i n g  
management, m a i n t e n a n c e ,  and c a r e  o f  a s s o c i a t i o n  p r o p e r t y ,  and  
o t h e r  t h a n  by r e b a t e  o f  e x c e s s  membership dues ,  f e e s  or a s s e s s -  
~ne l l t s )  t o  t h e  b e n e f i t  o f  any p r i v a t e  s h a r e h o l d e r  o r  i n d i v i d u a l .  

ARTICLE I V  

T h i s  C o r p o r a t i o n  is a  n o n - p r o f i t  c o r p o r a t i o n  and  n o  
c a p i t a l  s t o c k  is a u t h o r i z e d  o r  s h a l l  any b e  i s s u e d .  

ARTICLE V 

The i n i t i a l  r e g i s t e r e d  o f f i c e  o f  t h e  C o r p o r a t i o n  s h a l l  
b e  l o c a t e d  a t  1700  Broadway, S u i t e  1211 ,  Denver, Co lo rado .  The 
r e g i s t e r e d  a g e n t  for s e r v i c e  of  process a t  such  a d d r e s s  s h a l l  b e  
George PI. S t r a w .  



ARTICLE V I  

 h he i n i t i a l  B o a r d  o f  Directors s h a l l  c o n s i s t  o f  t h r e e  
members, which i n i t i a l  B o a r d  s h a l l  be  c o n s t i t u t e d  by: 

STUART A CANADA 

JAMES C. POTTER 

JAMES CRAIG 

P.O. BOX 1 9 0 8  
V a i l  , C o l o r a d o  81657  

P. 0. Box 1908  
V a i l ,  C o l o r a d o  8 1 6 5 7  

P. 0. Box 1 9 0 8  
V a i l ,  C o l o r a d o  8 1 6 5 7  

I n  t h e  e v e n t  o f  d i s s o l u t i o n  of t h i s  C o r p o r a t i o n ,  or i n  
t h e  e v e n t  i t  s h a l l  c e a s e  t o  c a r r y  o u t  t h e  o b j e c t s  and  p u r p o s e s  
h e r e i n  set  f a r t h ,  a l l  t h e  b u s i n e s s ,  p r o p e r t y ,  and a s s e t s  o f  t h e  
C o r p o r a t i o n  s h a l l ,  a f t e r  p a y i n g  or making p r o v i s i o n  f o r  t h e  
pay.nent o f  a l l  c o r p o r a t e  l i a b i l i t i e s ,  be  d i s t r i b u t e d  i n  
a c c o r d a n c e  w i t h  t h e  CONDOMINIUM DECLARATION FOR NOUNTAIN STREAM 
CONDOMINIUMS. 

ARTICLE V I I l  

The i n c o r p o r a t o r  o f  t h e  C o r p o r a t i o n  is: 

JORDAN HOCHSTADT 1700  Broadvay,  S u i t e  1 2 1 1  
Denver ,  C o l o r a d o  8 0 2 9 0  

E x e c u t e d  t h i s  d a y  'df  -- , 1 9 7 9 .  

-- - - 
JORDAN HOCHSTADT 

STATE OF COLORADO 1 
) ss. 

CITY AND COUNTY OF DENVER ) 

I I , a N o t a r y  
P u b l i c .  h e r e b v  c e r t i f v  t h a t  o n  t h e  dav  o f  . ~ ~- ~ - 

~ 

~~ - 

1979 ,  p e r s o n a i l y  a p p e a r e d  b e f o r e  me JORDAN H ~ H S T A D T ,  who b e i n g  
by m e  f i r s t  d u l y  s w o r n ,  d e c l a r e d  t h a t  h e  was t h e  p e r s o n  who 
s i g n e d  t h e  f o r e g o i n g  d o c u m e n t  as  i n c o r p o r a t o r  and t h a t  t h e  
s t a t e m e n t s  c o n t a i n e d  t h e r e i n  a r e  t r u e  t o  t h e  b e s t  o f  h i s  
knowledge and b e l i e f .  

WITNESS m y  h a n d  a n d  o f f i c i a l  s e a l .  

N o t a r y  P u b l i c  

My Commission e x p i r e s :  
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BY-LAWS I 

OF 
MOUNTAIN STREAM CONDOMINIUM ASSEIATION 

( A  C o l o r a d o  N o n - P r o f i t  C o r p o r a t i o n )  

ARTICLE I 
PLAN FOR UNIT OWNERSHIP 

S e c t i o n ' l .  By-Laws A p p l i c a b i l i t y :  

The p r o v i s i o n s  o f  t h e s e  By-Laws a r e  a p p l i c a b l e  t o  t h e  e n t i r e  
p r o j e c t .  (The  t e rm " p r o j e c t "  a s  u s e d  h e r e i n  s h a l l  i n c l u d e  t h e  
, l a n d s  d e s c r i b e d  o n  E x h i b i t s  A and  B  appended t o  t h e  Mountain 
S t r e a m  Condominium D e c l a r a t i o n  h e r e i n  r e f e r r e d  t o  a s  t h e  
D e c l a r a t i o n .  

S e c t i o n  2 .  P e r s o n a l  A p p l i c a t i o n :  

A l l  p r e s e n t  or f u t u r e  Owners,  t e n a n t s ,  f u t u r e  t e n a n t s ,  or 
t h e i r  employees ,  o r  any o t h e r  p e r s o n s  t h a t  might  u s e  t h e  
f a c i l i t i e s  of t h e  P r o j e c t  i n  any manner ,  a r e  s u b j e c t  t o  t h e  
r e g u l a t o n s  se t  f o r t h  i n  t h e s e  By-Laws. 

The mere a c q u i s i t i o n  o r  r e n t a l  o f  any o f  t h e  U n i t s  o f  t h e  
P r o j e c t  or t h e  mere a c t  of o c c u p a n c y  o f  any of s a i d  Unibs  w i l l  
s i g n i f y  t h a t  t h e s e  By-Laws a r e  a c c e p t e d ,  r a t i f i e d ,  and  w i l l  be  
c o m p l i e d  w i t h .  

ARTICLE I1 
OFFICES AND SEAL 

S e c t i o n  1. O f f i c e s :  

The o f f i c e  o f  t h e  ~ s s o c i a t i o n  s h a l l  be  a t  E a g l e - V a i l ,  
C o l o r a d o .  'The f i s c a l  y e a r  o f  t h e  A s s o c i a t i o n  s h a l l  b e  t h e  
c a l e n d a r  y e a r .  

S e c t i o n  2 .  S e a l :  

The s e a l  of t h e  c o r p o r a t i o n  s h a l l  b e a r  t h e  name "MOUNTAIN 
STREAM CONDOMINIUM ASSOCIATIONn and  t h e  word " C o l o r a d o ,  - 
e n c i r c l i n g  t h e  word SEAL. 

ARTICLE I11 
MEMBERS' MEETINGS, VOTING, 

MAJORITY OF OWNERS, QUORUM, PROXIES 

S e c t i o n  1. Annual Meet ing:  

The annua l - -mee t ing  o f  members s h a l l  be  h e l d  a t  E a g l e - V a i l ,  
C o l o r a d o  a t  3:00 p.m., on t h e  3 r d  S a t u r d a y  i n  J a n u a r y  o f  e a c h  
y e a r  f o r  t h e  p u r p o s e  of e l e c t i n g  m a n a g e r s  and t r a n s a c t i n g  any 
o t h e r  b u s i n e s s  a u t h o r i z e d  by t h e  members. I f  t h a t  d a y  is a  l e g a l  
h o l i d a y ,  t h e  m e e t i n g  w i l l  b e  h e l d  a t  t h e  same hour  o n  t h e  n e x t  
day.  

S e c t i o n  2 .  N o t i c e :  

N o t i c e  o f  a l l  members' m e e t i n g s ,  s t a t i n g  t h e  time and p l a c e ,  
t h e  o b j e c t s  f o r  which t h e  mee t ing  is c a l l e d ,  s h a l l  be  g i v e n  by 
t h e  P r e s i d e n t  or V i c e  P r e s i d e n t  or S e c r e t a r y  u n l e s s  wa ived  i n  
w r i t i n g .  Such n o t i c e  s h a l l  be  i n .  w r i t i n g  to each  member a t  h i s  
a d d r e s s  a s  i t  a p p e a r s  on t h e  books  o f  t h e  A s s o c i a t i o n  and  s h a l l  
be mai led  not l e s s  t h a n  t h i r t y  ( 3 0 )  d a y s  n o r  more t h a n  s i x t y  ( 6 0 )  



s h a l l  be g i v e n  by t h e  a f f i d a v i t  o f  t h e  p e r s o n  g i v i n g  t h e  

n o t i c e .  N o t i c e  o f  m e e t i n g  may b e  wa ived  b e f o r e  or a f t e r  mce t -  1 

i n g s .  

S e c t i o n  3. Quorum: 

A quorum s h a l l  b e  c o n s t i t u t e d  by t h o s e  members p r e s e n t ,  i n  
p e r s o n  o r  by p r o x y  a n d  who own 2 0  p e r c e n t  o r  more o f  t h e  
A v a i l a b l e  V o t e s .  An a f f i r m a t i v e  v o t e  o f  a m a j o r i t y  o f  t h e  
members p r e s e n t ,  e i t h e r  i n  p e r s o n  or by p r o x y ,  s h a l l  b e  r e q u i r e d  
t o  t r a n s a c t  b u s i n e s s .  

S e c t i o n  4 .  Vo t i ng :  

I n  any m e e t i n g  o f  members,  t h e  Owner o f  e a c h  U n i t  s h a l l  b e  
e n t i t l e d  to c a s t  o n e  v o t e  n o t w i t h s t a n d i n g  t h e  u n d i v i d e d  i n t e r e s t  
o f  t h e  Un i t  i n  t h e  G e n e r a l  Common E l e m e n t s .  

I f  a  U n i t  is owned by o n e  p e r s o n ,  h i s  r i g h t  t o  v o t e  s h a l l  b e  
e s t a b l i s h e d  b y - t h e  r e c o r d  t i t l e  t o  h i s  U n i t .  I f  a  U n i t  is owned 
i n  co- tenancy ,  t h e  p e r s o n  e n t i t l e d  t o  c a s t  t h e  v o t e  f o r  t h e  U n i t  
s h a l l  be d e s i g n a t e d  by a  c e r t i f i c a t e  o f  a p p o i n t m e n t  s i g n e d  by a l l  
of t h e  c o - t e n a n t s  a n d  f i l e d  w i t h  t h e  S e c r e t a r y  o f  t h e  
A s s o c i a t i o n .  Such  c e r t i f i c a t e s  s h a l l  b e  v a l i d  u n t i l  r e v o k e d ,  
u n t i l  suspended  by a  s u b s e q u e n t  c e r t i f i c a t e  or u n t i l  a  change  i n  
t h e  ownersh ip  o f  t h e  U n i t  c o n c e r n e d .  

I f  a  U n i t  is owned by a  c o r p o r a t i o n ,  t h e  p e r s o n  e n t i t l e d  t o  
c a s t  t h e  v o t e  f o r  t h e  U n i t  s h a l l  b e  d e s i g n a t e d  by a  c e r t i f i c a t e  
o f  appoin tment  s i g n e d  by t h e  P r e s i d e n t  or  V i c e  P r e s i d e n t  a n d  
a t t e s t e d  by t h e  S e c r e t a r y  or  A s s i s t a n t  S e c r e t a r y  of t h e  
c o r p o r a t i o n  and  f i l e d  w i t h  t h e  S e c r e t a r y  o f  t h e  A s s o c i a t i o n .  
Such c e r t i f i c a t e s  s h a l l  be  v a l i d  u n t i l  r e v o k e d ,  o r  u n t i l  
suspended  by a  s u b s e q u e n t  c e r t f i c i a t e ,  o r  u n t i l  a  change  i n  t h e  
Ownership of t h e  U n i t  c o n c e r n e d .  No p e r s o n  or  e n t i t y  o t h e r  t h a n  
a n  Owner of a  U n i t  may b e  a  r e g u l a r  member o f  t h e  c o r p o r a t i o n .  
Cumula t ive  v o t i n g  is p r o h i b i t e d .  

S e c t i o n  5. P r o x i e s :  

Vo te s  may be cas . t  i n  p e r s o n  or by p r o x y .  P r o x i e s  may be 
made by any p e r s o n  e n t i t l e d  to v o t e .  They  s h a l l  b e  v a l i d  o n l y  
f o r  t h e  p a r t i c l u a r  m e e t i n g  d e s i g n a t e d  and m u s t  b e  f i l e d  w i t h  t h e  
S e c r e t a r y  b e f o r e  t h e  a p p o i n t e d  t i m e  o f  t h e  m e e t i n g .  

S e c t i o n  6. O r d e r  o f  B u s i n e s s :  
. . 

The o r d e r  o f  b u s i n e s s  a t  a n n u a l  members ' .  m e e t i n g s ,  and a s  
f a r  a s  p r a c t i c a l  a t  a l l  o t h e r  members' m e e t i n g s ,  s h a l l  be:  

( a )  E l e c t i o n  o f  c h a i r m a n  o f  t h e  m e e t i n g .  

C a l l i n g  o f  t h e  ro l l s  and  c e r t i f y i n g  o f  p r o x i e s .  

P roo f  o f  n o t i c e  o f  m e e t i n g  o r  w a i v e r  o f  n o t i c e .  

Reading a n d  d i s p o s a l  o f  a n y  u n a p p i o v e d  m i n u t e s .  

R e p o r t s  o f  o f f i c e r s .  

R e p o r t s  o f  commi t t e e s .  

E l e c t i o n  Of i n s p e c t o r s  o f  e l e c t i o n s .  

E l e c t i o n  o f  m a n a g e r s  ( i f  n e c e s s a r y ) .  

.. - .  . . - .  
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