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G P B,  LTD., a  C o l o r a d o  L imi t ed  P a r t n e r s h i p ,  

( " D e c l a r a n t . ) ,  is t h e  owner of  t h e  r e a l  p r o p e r t y  s i t u a t e  i n  t h e  

County o f  E a g l e ,  S t a t e  o f  C o l o r a d o ,  d e s c r i b e d  on  E x h i b i t  A 

a t t a c h e d  h e r e t o  and made a p a r t  h e r e o f .  D e c l a r a n t  owns a d d i -  

t i o n a l  r e a l  p r o p e r t y  a d j o i n i n g  s u c h  p r o p e r t y  ( s u c h  a d d i t i o n a l  

r e a l  p r o p e r t y  b e i n g  d e s c r i b e d  o n  E x h i b i t  B a t t a c h e d  h e r e t o  a n d  

made a  p a r t  h e r e o f )  and  may s u b j e c t  t h e  p r o p e r t y  d e s c r i b e d  o n  

E x h i b i t  B to  t h i s  Condominium D e c l a r a t i o n  by r e c o r d i n g  a S u p p l e -  
', . 

menta l  D e c l a r a t i o n  or D e c l a r a t i o n s  and  a S u p p l e m e n t a l  Map o r  Haps 

w i t h  t h e  E a g l e  Coun ty ,  C o l o r a d o ,  C l e r k  and R e c o r d e r  w i t h i n  s e v e n  

( 7 )  y e a r s  o f  t h e  i n i t i a l  r e c o r d i n g  o f  t h i s  D e c l a r a t i o n .  

D e c l a r a n t  d e s i r e s  to  e s t a b l i s h  a  condominium prolect 

under  t h e  Condominium Ownership  A c t  o f  Co lo rado  (C.R.S. 1973 ;  

38-33-101, e t  s e q . )  a n d  to  d e f i n e  t h e  c h a r a c t e r ,  d u r a t i o n .  

r i g h t s ,  o b l i g a t i o n s  and  l i m i t a t i o n s  of  condominium o w n e r s h i p .  

D e c l a r a n t  h a s  c o n s t r u c t e d  o n e  b u i l d i n g  on  t h e  p r o p e r t y  d e s c r i b e d  

on  E x h i b i t  A, which b u i l d i n g  c o n s i s t s  of  1 2  Wo-bedroom u n i t s  and 

6 three-bedrocm U n i t s  t o g e t h e r ' c o m p r i s i n g  18' s e p a r a t e l y  d e s i g -  

n a t e d  condominium u n i t s .  A condominium map w i l l  be f i l e d  showing 

t h e  l o c a t i o n  of  s a i d  b u i l d i n g  o n  t h e  p r o p e r t y ,  d e s c r i b e d  o n  

E x h i b i t  A, and which is h e r e b y  made s u b j e c t  to t h i s  D e c l a r a t i o n .  

D e c l a r a n t  h a s  b u i l d i n g  p l a n s  approved by t h e  Coun ty  

Commissioners  o f  E a g l e  County,  C o l o r a d o ,  p u r s u a n t  to i t s  sub-  

d i v i s i o n  r e g u l a t i o n s  f o r  t h e  c o n s t r u c t i o n  o f  two ( 2 )  a d d i t i o n a l  

b u i l d i n g s  ( i d e n t i c a l  i n  c o n f i g u r a t i o n  wi th  t h e  b u i l d i n g  con- 

s t r u c t e d  o n  t h e  p r o p e r t y  d e s c r i b e d  on  E x h i b i t  A) which b u i l d i n g s .  

if and when c o m p l e t e d ,  w i l l  c o n s i s t  o f  an  a d d i t i o n a l  t h i r t y - s i x  



( 3 6 )  s e p a r a t e l y  d e s i g n a t e d  c o n d o m i n i u m  u n i t s .  Condomin ium m a p s  

w i l l  b e  f i l e d  s h o w i n g  t h e  l o c a t i o n  o f  s u c h  b u i l d i n g s  o n  t h e  

p r o p e r t y  d e s c r i b e d  o n  E x h i b i t  B when ,  a n d  i f ,  s a i d  p r o p e r t y  i s  

made s u b j e c t  t o  t h i s  D e c l a r a t i o n  b y  r e c o r d i n g  S u p p l e m e n t a l  

~ e c l a r a t i o n s .  

E a c h  o f  t h e  t h r e e  ( 3 )  b u i l d i n g s  when c o m p l e t e d  w i l l  

c o n s i s t  o f  1 2  t w o - b e d r o a n  u n i t s ,  e a c h  c o n t a i n i n g  a p p r o x i m a t e l y  

972  s q u a r e  f e e t  o f  f l o o r  s p a c e ,  a n d  6 t h r e e - b e d r o o m  u n i t s ,  e a c h  

c o n t a i n i n g  a p p r o x i m a t e l y  1 , 3 2 3  s q u a r e  f e e t  o f  f l o o r  s p a c e .  

D e c l a r a n t  d o e s  h e r e b y e s t a b l i s h  a p l a n  f o r  t h e  o w n e r -  

s h i p  o f  r e a l  p r o p e r t y  e s t a t e s  i n  f e e  s i m p l e  c o n s i s t n g  o f  t h e  a i r  

s p a c e  c o n t a i n e d  i n  e a c h  o f  t h e -  c o n d o m i n i u m  u n i t s  i n  t h e  b u i l d i n g  

a n d  t h e  c o - o w n e r s h i p ,  b y  t h e  i n d i v i d u a l  a n d  s e p a r a t e  o w n e r s  

t h e r e o f ,  a s  t e n a n t s  i n  common, o f  a l l  o f .  t h e  r e m a i n i n g  r e a l  

p r o p e r t y . .  

D e c l a r a n t  d o e s  h e r e b y  p u b l i s h  and d e c l a r e  t h a t  t h e  

f o l l o w i n g  t e r m s ,  c o v e n a n t s ,  c o n d i t i o n s ,  e a s e m e n t s ,  r e s t r i c t i o n s ,  

u s e s ,  r e s e r v a t i o n s ,  l i m i t a t i o n s  a n d  o b l i g a t i o n s  s h a l l  b e  deemed  

t o  r u n  w i t h  t h e  l a n d  d e s c r i b e d  o n  E x h i b i t  A, s h a l l  be a  b u r d e n  

a n d  a  b e n e f i t  to D e c l a r a n t ,  i t s  s u c c e s s o r s  a n d  a s s i g n s  a n d  a n y  

p e r s o n  a c q u i r i n g  or o w n i n g  a n  i n t e r e s t  i n  t h e  rea l  p r o p e r t y  w h i c h  

i s  or b e c a n e s  s u b j e c t  to  t h i s  D e c l a r a t i o n  a n d  i m p r o v e m e n t s  b u i l t  

t h e r e o n ,  t h e i r  g r a n t e e s ,  s u c c e s s o r s ,  h e i r s ,  e x e c u t o r s ,  admin-  

i s t r a t o r s ,  d e v i s e e s  or a s s i g n s .  

1. D e f i n i t i o n s .  U n l e s s  t h e  c o n t e x t  s h a l l  e x p r e s s l y  

p r o v i d e  o t h e r w i s e :  

( a )  " U n i t m  m e a n s  o n e  i n d i v i d u a l  a i r  s p a c e  c o n -  

t a i n e d  w i t h i n  perimeter w a l l s ,  f l o o r s ,  c e i l i n g s ,  windows  a n d .  

d o o r s  a s  d e p i c t e d  o n  t h e  Condomin ium Map f o r  M o u n t a i n  S t r e a m  

Condominiums to be f i l e d  f o r  r e c o r d ,  t o g e t h e r  w i t h  a l l  f i x t u r e s  

a n d  i m p r o v e m e n t s  t h e r e i n  c o n r a i n e d  b u t  n o t  i n c l u d i n g  a n y  o f  t h e  

s t r u c t u r a l  c o m p o n e n t s  o f  t h e  b u i l d i n g s ,  i f  a n y ,  l o c a t e d  w i t h i n  

t h e  U n i t .  



( b )  'Condominium U n i t '  or 'Condominium' means  t h e  

f e e  s i m p l e  i n t e r e ~ t  a n d  t i t l e  i n  a n d  t o  a  U n i t  t o g e t h e r  w i t h  t h e  

u n d i v i d e d  i n t e r e s t  i n  t h e  G e n e r a l  Common E l e m e n t s  a s  d e s i g n a t e d  

o n  E x h i b i t  C  a n d  t h e  L i m i t e d  Common E l e m e n t s  a p p u r t e n a n t  t h e r e t o  

a n d  d e s i g n a t e d  o n  t h e  Condominium Hap f o r  M o u n t a i n  S t r e a m  

c o n d o m i n i u m s  t o g e t h e r  c o n s t i t u t i n g  o n e  es ta te .  

( c )  .Ownerm m e a n s  a p e r s o n ,  p e r s o n s ,  f i r m ,  

c o r p o r a t i o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n  or  o t h e r  l e g a l  e n t i t y ,  o r  

a n y  c a n b i n a t i o n  t h e r e o f ,  o w n i n g  a n  i n t e r e s t  i n  o n e  o r  m o r e  

Condominium U n i t s .  

( d )  ' G e n e r a l  Common E l e m e n t s .  m e a n s  a n d  i n c l u d e s  

t h e  r e a l  p r o p e r t y  h e r e b y  s u b m i t t e d  to c o n d o m i n i u m  o w n e r s h i p  a s  

p r o v i d e d  h e r e i n a f t e r  a n d  t h e  i m p r o v e m e n t s  t h e r e u p o n  EXCEPT t h e  

U n i t s  a n d  s h a l l  i n c l u d e  t h e  f o l l o w i n g :  t h e  f o u n d a t i o n s ,  c o l u m n s ,  

g i r d e r s ,  beams ,  s u p p o r t s ,  i n t e r i o r  &lls s e p a r a t i n g  t h e  u n i t s ,  

r o o f s ,  h a l l s ,  c o r r i d o r s ,  s t a i r s ,  s t a i r w e l l s ,  f i r e  e s c a p e s ,  

e n t r a n c e s ,  a n d  e x i t s  o f  s u c h  b u i l d i n g  o r  b u i l d i n g s ;  a n d  t h e  

y a r d s ,  g a r d e n s ,  p a r k i n g  a r e a s ,  i n s t a l l a t i o n s  o f  c e n t r a l  s e r v i c e s  

s u c h  a s  power, l i g h t ,  h o t  a n d  c o l d  w a t e r  a n d  h e a t i n g ;  a n d  i n  

g e n e r a l  a l l  a p p a r a t u s  a n d  i n s t a l l a t i o n s  e x i s t i n g  f o r  common u s e ;  

s u c h  communi ty  f a c i l i t i e s  a s  may b e  p r o v i d e d  f o r  i n  t h e  

D e c l a r a t i o n ;  a n d  a l l  o t h e r  p a r t s  o f  t h e  p r o p e r t y  n e c e s s a r y  or 

c o n v e n i e n t  to i t s  e x i s t e n c e ,  m a i n t e n a n c e ,  a n d  s a f e t y  or n o r m a l l y  

i n  common u s e ,  s h a l l  b e  owned a s  G e n e r a l  Common E l e m e n t s  b y  a l l  

oE t h e  Owners  o f  t h e  s e p a r a t e  U n i t s ,  e a c h  Owner  o f  a  U n i t  h a v i n g  

s u c h  u n d i v i d e d  i n t e r e s t  i n  a n d  to s u c h  G e n e r a l  Common E l e m e n t s  a s  

i s  p r o v i d e d  i n  t h i s  D e c l a r a t i o n .  ' 

( e )  " D e c l a r a t i o n '  or ' t h i s  D e c l a r a t i o n "  means  

t h i s  Condominium D e c l a r a t i o n ,  a m e n d m e n t s  a n d  s u p p l e m e n t s  t h e r e t o ,  

i f  a n y .  F u r t h e r  s u p p l e m e n t s  to t h i s  D e c l a r a t i o n  s h a l l  b e a r  

a p p r o p r i a t e  n u m e r i c a l  d e s i g n a t i o n  s u c c e s s i v e  to t h i s  D e c l a r a t i o n .  

( £ 1 '  ' L i m i t e d  Common E l e m e n t s 0  m e a n s  t h o s e  p a r t s  

OE t h e  G e n e r a l  Common E l e m e n t s  l i m i t e d  to a n d  r e s e r v e d  f o r  

e x c l u s i v e  u s e  a p p u r t e n a n t , t o  o n e  o r  more d e s i g n a t e d  Condominium 

U n i t s  b u t  f e w e r  t h a n  a l l  oE t h e  Condominium u n i t s .  



( g )  'Condominium P r o j e c t .  or ' P r o j e c t .  means  t h a t  

l a n d  d e s c r i b e d  o n  E x h i b i t s  A a n d  B  h e r e t o  and  t h e  i m p r o v e m e n t s  

s u b m i t t e d  to c o n d o m i n i u m  o w n e r s h i p  b y  t h i s  D e c l a r a t i o n  a n d  

S u p p l e m e n t a l  D e c l a r a t i o n s ,  if a n y ,  f i l e d  f o r  r e c o r d .  

( h )  "Common E x p e n s e s '  means  a n d  i n c l u d e s :  ( i )  

e x p e n s e s  a n d / o r  p r o j e c t e d  e x p e n s s  o f  a d m i n i s t r a t i o n ,  o p e r a t i o n  

a n d  management ,  r e p a i r  or r e p l a c e m e n t  o f  t h e  G e n e r a l  Common 

E l e m e n t s ,  ( i i )  e x p e n s e s  d e c l a r e d  common e x p e n s e s  b y  t h e  p r o -  

v i s i o n s  o f  t h i s  D e c l a r a t i o n  or t h e  By-Laws o f  t h e  A s s o c i a t i o n ;  

( i i i )  a l l  s u m s  l a w f u l l y  a s s e s s e d  a g a i n s t  t h e  G e n e r a l  Common 

E l e m e n t s  b y  t h e  B o a r d  o f  t h e  A s s o c i a t i o n ;  ( i v )  e x p e n s e s  a g r e e d  

upon  a s  common e x p e n s e s  by t h e  A s s o c i a t i o n  o f  U n i t  Owners ;  a n d  

( v )  e x p e n s e s  a s  a r e  p r o v i d e d  i n  a n y  Management  A g r e e m e n t .  

( i )  " A s s o c i a t i o n  o f  U n i t  Owners"  or " A s s o c i a t i o n .  

m e a n s  t h e  A s s o c i a t i o n  f o r m e d  a s  a  C o l o r a d o  n o n - p r o f i t  c g f p o r a t i o n  

b e a r i n g  t h e  name M o u n t a i n  S t r e a m  c o n d o m i n i u m  A s s o c i a t i o n  or s u c h  

o t h e r  name' a s  may b e  l a w f u l l y  a d o p t e d  b y  s u c h  A s s o c i a t i o n ,  t h e  

A r t i c l e s  o f  I n c o r p o r a t i o n  a n d  By-Laws o f  which  s h a l l  g o v e r n  t h e  

a d m i n i s t r a t i o n  o f  t h i s  c o n d o m i n i u m  p r o p e r t y ,  t h e  members  o f  w h i c h  

A s s o c i a t i o n  s h a l l  b e  a l l  o f  t h e  O w n e r s  o f  M o u n t a i n  S t r e a m  Condo- 

min ium U n i t s .  

(j) ' B u i l d i n g '  or  " B u i l d i n g s "  m e a n s  t h e  t h r e e  ( 3 )  

b u i l d i n g s  e a c h  c o n t a i n i n g  18 U n i t s  l o c a t e d  o n  t h e  r e a l  e s t a t e  

d e s c r i b e d  o n  E x h i b i t s  A  a n d  B  a s  shown o n  t h e  nap, a n d  S u p p l e -  

, m e n t a l  Maps,  i f  a n y ,  f i l e d  f o r  r e c o r d .  

(k) "Map', 'Condominium Map' o r  " S u p p l e m e n t a l  

nap'  means  a n d  i n c l u d e s  t h e  e n g i n e e r i . n g  s u r v e y  o f  t h e  l a n d  

d e s c r i b e d  o n  E x h i b i t s  A  a n d  B  d e p i c t i n g  a n d  l o c a t i n g  w i t h  

s p e c i f i c i t y  t h e r e o n  t h e  i m p r o v e m e n t s ,  t h e  p e r i m e t e r  a n d  e l e v a t i o n  

p l a n s  o f  t h e  U n i t s  a n d  a n y  o t h e r  d r a w i n g  or d i a g r a m m a t i c  p l a n  

d e p i c t i n g  a  p a r t  o f  or  a l l  o f  t h e  l a n d  a n d  i m p r o v e m e n t s  t h e r e o n  

s u b m i t t e d  to  t h i s  Condominium P r o j e c t .  Such  M a p ( s )  s h a l l  b e  

r e c o r d e d  i n  t h e  o f f i c e  o f  t h e  E a g l e  C o u n t y ,  C o l o r a d o ,  C l e r k  a n d  

, R e c o r d e r .  



(1) . D e c l a r a n t q  means and i n c l u d e s  G F B, L T D . ,  a 

Colorado L i m i t e d  P a r t n e r s h i p ,  and such  s u c c e s s o r  or s u c c e s s o r s  t o  

t h i s r o l e  o f  d e v e l o p e r  of  t h e  Condaninium P r o j e c t  a s  may b e  

d e s i g n a t e d  by w r i t t e n  n o t i c e  d u l y  r e c o r d e d  and ma i l ed  to  t h e  

A s s o c i a t i o n .  The  s t a t u s  of  'Dec la ran t .  is i n t e n d e d  to f a c i l i t a t e  

s t a r t - u p  o f  t h e  P r o j e c t  f o r  t h e  b e n e f i t  o f  a l l  Owners and t h e i r  

mor tgagees .  Such  s t a t u s  s h a l l  t e r m i n a t e  upon sa l e  o f  a l l  f i f t y ,  

f o u r  ( 5 4 )  Condominium U n i t s  e x c e p t  i n s o f a r  a s  t h e  p r o v i s i o n s  o f  

t h i s  D e c l a r a t i o n  r e l a t i v e  t o  c o r r e c t i o n  o f  documents  is con- 

c e r n e d .  

( m )  'S inking Fundm means and i n c l u d e s  t h e  

s e p a r a t e  m n t h l y  a s s e s s m e n t  and a c c o u n t  c r e a t e d  to  e s t a b l i s h  

s u f f i c i e n t  r e s e r v e s  f o r  e s t i m a t e d  c a p i t a l  improvements and 

r e p a i r s  t o  t h e  G e n e r a l  and L i m i t e d  Common Elements .  

( n )  .Shar ing  R a t i o .  means t h e  fo rmula  s e t  f o r t h  

on  E x h i b i t  D whereby t h e  Common Expenses and  S i n k i n g  Fund a r e  

a l l o c a t e d  be tween  t h e  two-bedroom and three-bedroom U n i t s  and 

such  d i v i s i o n  r e a l l o c a t e d  to t h e  s e p a r a t e  Owners of  t h e  U n i t s .  

(0 )  . A v a i l a b l e  Votes .  means t h e  o n e  v o t e  per U n i t  

t i m e s  t h e  number o f  U n i t s  s u b j e c t  to t h i s  D e c l a r a t i o n .  

2. D i v i s i o n  o f  P r o p e r t y  i n t o  Condominium U n i t s .  

( a )  The r e a l  p r o p e r t y  d e s c r i b e d  o n  E x h i b i t  A is 

he reby  d i v i d e d  i n t o  1 8  Condaninium U n i t s  l e t t e r e d  and numbered 

B u i l d i n g  A; 1 0 1  t h r o u g h  106, i n c l u s i v e ;  201  t h r d u g h  206,  

i n c l u s i v e ;  and 3 0 1  t h r o u g h  306, i n c l u s i v e ;  e a c h  c o n s i s t i n g  o f  a 

U n i t  and a n  u n d i v i d e d  i n t e r e s t  i n  t h e  G e n e r a l  Common Elements  

a p p u r t e n a n t  t o  s u c h  U n i t ,  which i n t e r e s t  is s e t  f o r t h  o n  E x h i b i t  

C a t t a c h e d  h e r e t o  and made a p a r t  h e r e o f .  

3. L i m i t e d  Common E lemen t s .  P o r t i o n s  o f  t h e  G e n e r a l  

Common Elements  a r e  l i m i t e d  and r e s e r v e d  f o r  u s e  e x c l u s i v e l y  by 

t h o s e  hav ing  t h e  r i g h t  t o  p o s s e s s i o n  o f  d e s i g n a t e d  p a r t i c u l a r  

U n i t s .  Such a r e a s  a r e  h e r e i n  d e s i g n a t e d  'L imi ted  Common 

Elements.. The L i m i t e d  Common E lemen t s  s o . l i m i t e d  s h a l l  be  

i d e n t i f i e d  on  t h e  Hap; p rov ided ,  however, t h a t  any t e r r a c e ,  p a t i o  . . - 



. , 

o r  b a l c o n y  w h i c h  is a c c e s s i b l e  f rom,  a s s o c i a t e d  w i t h  a n d  which  

a d j o i n s  a  U n i t  s h a l l ,  w i t h o u t  f u r t h e r  r e f e r e n c e ,  b e  u s e d  i n  

c o n n e c t i o n  wi th .  and  a p p u r t e n a n t  t o  s u c h  U n i t  t o  t h e  e x c l u s i o n  o f  

u se  t h e r e o f  by o t h e r  Owners e x c e p t  by i n v i t a t i o n .  N o  s e p a r a t e  

r e f e r e n c e  t o  L i m i t e d  Common E l e m e n t s  ( w h e t h e r  e x c l u s i v e  o r  

n o n - e x c l u s i v e )  need  be made i n  a n y  deed  o r  o t h e r  i n s t r u m e n t .  

4 .  Condominium Hap. The n a p  s h a l l  b e  f i l e d  f o r  r e c o r d  

i n  t h e  o f f i c e  o f  t h e  Eagle  County,  Co lo rado ,  C l e r k  a n d  R e c o r d e r ,  

i n  whole or  i n  p a r t s ,  s e c t i o n s  or s u p p l e m e n t s ,  a s  c o n s t r u c t i o n  o f  

t h e  U n i t s  and  o t h e r  improvements are s u b s t a n t i a l l y  c o m p l e t e d .  

The B u i l d i n g  a n d  Hap [ o r  any p a r t  t h e r e o f )  s h a l l  n o t  b e  f i l e d  f o r  

r e c o r d  u n t i l  t h e  B u i l d i n g  i n  which t h e  U n i t s  a r e  l o c a t e d  h a s  been  

s u b s t a n t i a l l y  c o m p l e t e d  i n  o r d e r  t o  p e r m i t  t h e  d e p i c t i o n  o f  t h e  

U n i t s ,  b o t h  h o r i z o n t a l l y  and v e r t i c a l l y .  Any and e a c h  s u c h  Map 

s h a l l  b e  f i l e d  f o r  r e c o r d  p r i o r  t o  t h e  conveyance  o f  t h e  Condo- 

minium U n i t s  shown t h e r e o n  and s u c h  Hap s h a l l  d e p i c t  a t  1 e a s t . t h e  

f o l l o w i n g :  t h e  l e g a l  d e s c r i p t i o n  of t h e  l a n d  and a s u r v e y  

t h e r e o f ;  t h e  l o c a t i o n  o f  t h e  b u i l d i n g  w i t h  r e l a t i o n  t o  t h e  l and  

b o u n d a r i e s ;  t h e  f l o o r  and e l e v a t i o n  p l a n s ;  t h e  l o c a t i o n  o f  e a c h  

U n i t  w i t h i n  t h e  b u i l d i n g  b o t h  h o r i z 0 , n t a l l y  and v e r t i c a l l y ;  t h e  

t h i c k n e s s  o f  t h e  common w a l l s  be tween o r  s e p a r a t i n g  t h e  U n i t s ;  

t h e  l o c a t i o n  o f  any  b u i l d i n g  s t r u c t u r a l  components  or s u p p o r t i n g  

e l e m e n t s  l o c a t e d  w i t h i n  a U n i t  and  t h e  U n i t  i d e n t i f y i n g  d e s i g -  

n a t i o n s a s  s e t  f o r t h  on E x h i b i t  C h e r e t o .  ~ a c h  s u c h  n a p  s h a l l  

c o n t a i n  t h e  c e r t i f i c a t e  o f  4 r e g i s t e r e d  l a n d  s u r v e y o r  o r  l i c e n s e d  

a r c h i t e c t  c e r t i f y i n g  t h a t  t h e  Hap a c c u r a t e l y  d e p i c t s  t h e  l o c a t i o n  
. - 

and t h e  h o r i z o n t a l  and v e r t i c a l  measurements  o f  t h e  U n i t s ,  t h e  

Un i t  d e s i g n a t i o n s ,  b u i l d i n g  symbols ,  t h e  e l e v a t i o n s  o f  t h e  

u n f i n i s h e d  f l o o r s  and  c e i l i n g s ,  and t h a t  such  Hap was p r e p a r e d  

s u b s e q u e n t  t o  s u b s t a n t i a l  c o m p l e t i o n  o f  t h e  d e p i c t e d  impeove- 

ments .  I n  i n t e r p r e t i n g  t h e  Hap, t h e  e x i s t i n g  p h y s i c a l  b o u n d a r i e s  

of each  s e p a r a t e  ~ n i t ' a s  c o n s t r u c t e d  s h a l l  be c o n c l u s i v e l y  

presumed to b e  i t s  b o u n d a r i e s .  D e c l a r a n t  r e s e r v e s  t h e  r i g h t  

(Such r i g h t ,  to  e x p i r e  December 31, 19811 t o  amend t h e  Hap, f r o m  . . . - 



time t o  t i m e ,  t o  conform t h e  same a c o r d i n g  to t h e  a c t u a l  l o c a t i o n  

o f  any  of t h e  c o n s t r u c t e d  improvements  and t o  e s t a b l i s h ,  v a c a t e  

and r e l o c a t e  e a s e m e n t s ,  a c c e s s  r o a d s  and d r i v e w a y s  a n d  o n e - s i t e  

p a r k i n g  a r e a s .  

5. D e s c r i p t i o n  o f  Condominium U n i t s .  

( a )  Eve ry  c o n t r a c t  f o r  t h e  s a l e  o f  a Condominium 

U n i t  w r i t t e n  prior to t h e  f i l i n g  f o r  r e c o r d  o f  t h e  n a p  and 

D e c l a r a t i o n  may l e g a l l y  d e s c r i b e  a  Condominium u n i t  by i ts 

i d e n t i f y i n g  B u i l d i n g  and U n i t  d e s i g n a t i o n  f o l l o w e d  by r e f e r e n c e  

to t h i s  Condominium P r o j e c t .  The l o c a t i o n  o f  s u c h  B u i l d i n g  a n d  

Condominium U n i t  s h a l l  b e  d e p i c t e d  o n  t h e  Map s u b s e q u e n t l y  f i l e d  

f o r  r e c o r d .  

( b )  S u b s e q u e n t  to t h i s  D e c l a r a t i o n  and  t h e  Map 

b e i n g  f i l e d  f o r  r e c o r d ,  e v e r y  c o n t r a c t ,  d e e d ,  or o t h e r  l e g a l  

i n s t r u m e n t  may l e g a l l y  d e s c r i b e  a  Condominium U n i t  by i t s  iden-  

t i f y i n g  B u i l d i n g  and U n i t  d e s i g n a t i o n ,  f o l l o w e d  by Mounta in  

S t r e a m  Condominiums, w i t h  f u r t h e r r e f e r e n c e  t o  t h e  Map, Dec la r -  

a t i o n  and S u p p l e m e n t s ( s ) ,  i f  any ,  f i l e d  f o r  r e c o r d .  Every  s u c h  

d e s c r i p t i o n  s h a l l  b e  good and  s u f f i c i e n t  f o r  a l l  p u r p o s e s  t o  

s e l l ,  convey,  t r a n s f e r ,  encumber  or o t h e r w i s e  a f f e c t  n o t  o n l y  t h e  

U n i t ,  b u t  a l s o  t h e  s h a r e  i n  G e n e r a l  Commn E l e m e n t s  a n d  t h e  

L i m i t e d  Common. E lemen t s  a p p u r t e n a n t  t h e r e t o .  Each s u c h  d e s c r i p -  

t i o n  s h a l l  b e  c o n s t r u e d  to i n c l u d e  p e r p e t u a l  n o n - e x c l u s i v e  

ea semen t  f o r  i n g r e s s  t o  and  e g r e s s  from s u c h  U n i t  o n ,  o v e r  and  

across t h e  G e n e r a l  Common E l e m e n t s ,  e x c l u s i v e  u s e  o f  t h e  L i m i t e d  

Common Elements  a p p u r t e n a n t  t o  s u c h  U n i t ,  and  t h e  n o n - e x c l u s i v e  

r i g h t  i n  common w i t h  a l l  o t h e r  Owners to u s e  o f  s i d e w a l k s ,  

pa thways ,  d r i v e w a y s ,  p a r k i n g  s p a c e s  and o t h e r  f a c i l i t i e s  and 

improvements  i n t e n d e d  f o r  common u s e  l o c a t e d  w i t h i n  t h e  Condo- 

minium P r o j e c t .  

( c )  The  r e f e r e n c e  t o  t h e  Hap and  D e c l a r a t i o n  i n  

any  i n s t r u m e n t  s h a l l  b e  deemed t o  i n c l u d e  any  Amendment or 

Supplement  t h e r e t o  w i t h o u t  s p e c i f i c  r e f e r e n c e  t h e r e t o .  



6. Form o f  Ownership  - T i t l e .  T i t l e  to a  Condominium 

U n i t  may be  h e l d  i n d i v i d u a l l y  o r  i n  any form of c o n c u r r e n t  

o w n e r s h i p  r e c o g n i z e d  i n  Co lo rado .  I n  c a s e  of. any such  c o n c u r r e n t  

ownersh ip ,  e a c h  co-owner s h a l l  be  j o i n t l y  and s e v e r a l l y  l i a b l e  

f o r  p e r f o r m a n c e  and o b s e r v a n c e  o f  a l l  t h e  d u t i e s  and r e s p o n s i -  

b i l i t i e s  of  a n  "Ownerm w i t h  r e s p e c t  to  t h e  Condominium U n i t  i n  

which h e  owns a n  i n t e r e s t .  

7. I n s e p a r a b i l i t y  o f  a Condominium U n i t .  Each U n i t ,  

t h e  a p p u r t e n a n t  undivided i n t e r e s t  i n  t h e  G e n e r a l  Common E lemen t s  

and t h e  a p p u r t e n a n t  L i m i t e d  Common Elements  t o g e t h e r  c o m p r i s i n g  

one  Condominium Uni t  s h a l l  be  i n s e p a r a b l e  and may be conveyed ,  

l e a s e d ,  d e v i s e d  o r  encumbered o n l y  a s  a  Condominium Uni t .  

8. S e p a r a t e  Assessment  and T a x a t i o n  of Condominium 

U n i t s  - N o t i c e  t o  A s s e s s o r .  D e c l a r a n t  s h a l l  g i v e  w r i t t e n  n o t i c e  

I:. to t h e  E a g l e  County, Co lo rado ,  a s s e s s o r  of  t h e  c r e a t i o n  o f  

condominium r e a l  p r o p e r t y  o w n e r s h i p  i n t e r e s t s  i n  t h e  p r o p e r t y  

d e s c r i b e d  on E x h i b i t  A a s  is p r o v i d e d  by Co lo rado  law, C.R.S. 

(1973)  38-33-104, i n  o r d e r  t h a t  each  Uni t  t o g e t h e r  w i t h  i t s  

a p p u r t e n a n t  und iv ided  i n t e r e s t  i n  t h e  Genera l  Common E lemen t s  

s h a l l  be  deemed a  s e p a r a t e  t a x a t i o n  p a r c e l ,  s u b j e c t  t o  s e p a r a t e  

a s s e s s m e n t  and ad va lorem t a x a t i o n .  A copy o f  s a i d  n o t i c e ,  i f  

r e q u e s t e d ,  s h a l l  be  p r o v i d e d  t o  h o l d e r s  of  f i r s t  deeds  o f  t r u s t  

s e c u r e d  by  t h e  U n i t s .  

9. N o  P a r t i t i o n  or Time Shar inp .  

( a )  The G e n e r a l  Common Elements s h a l l  be  owned 

j o i n t l y  by a l l  o f  t h e  Owners o f  t h e  U n i t s  and s h a l l  r ema in  

undivided.  N o  O m e r  s h a l l  b r i n g  any a c t i o n  f o r  p a r t i t i o n  o r  

d i v i s i o n  e i t h e r  of  a ~ o n d o m i n i u m  Uni t ,  any p o r t i o n  o f  t h e  G e n e r a l  

Common ~ l e m e n t s  o r  of  a u n i t  from its a p p u r t e n a n t  i n t e r e s t s  i n  

t h e  L i m i t e d  and /o r  t h e  G e n e r a l  Common Elements.  

(b)  N o  t i m e  s h a r e  e s t a t e s  s h a l l  be c r e a t e d  

p u r s u a n t  to C.R.S. (1973)  38-33-110 ( a s  amended) or ' c o n t r a r y  to  

t h e  r u l e s ,  r e g u l a t i o n s  and o r d i n a n c e s  o f  any p o l i t i c a l  

s u b d i v i s i o n  h a v i n g  j u r i s d i c t i o n  w i t h  r e s p e c t  t o  any Condominium 

-. 



U n i t  and any s u c h  e s t a t e s  c r e a t e d  c o n t r a r y  to t h i s  p r o h i b i t i o n  

s h a l l  b e  n u l l  and v o i d  and r e s t  no t i t l e ,  l e g a l  or e q u i t a b l e ,  i n  

t h e  g r a n t e e  or its s u c c e s s o r s  o r  a s s i g n s .  

10.  Easements  f o r  Encroachments.  I f  any p o r t i o n  o f  

t h e  G e n e r a l  Common E lemen t s  e n c r o a c h e s  upon a  U n i t  or U n i t s ,  o r  

i f  any p o r t i o n  of  a  U n i t  e n c r o a c h e s  upon t h e  G e n e r a l  Common 

Elements  or upon a n  a d j o i n i n g  U n i t  o r  U n i t s ,  a v a l i d  e a s e m e n t  f o r  

such  encroachment  and f o r  ma in tenance  of  t h e  same so l o n g  as i t  

c o n t i n u e s ,  s h a l l  and d o e s  e x i s t .  Such enc roachment s  and e a s e -  

ments s h a l l  n o t  b e  c o n s i d e r e d  o r  d e t e r m i n e d  t o  b e  encumbrances 

e i t h e r  o n  t h e  G e n e r a l  Common Elements  o r  nn  t h e  U n i t s  a f f e c t i n g  

m a r k e t a b i l i t y  of t i t l e  or o t h e r w i s e .  

11. M e c h a n i c ' s  L i e n s  - I n d e m n i f i c a t i o n .  

( a )  I f  any Owner s h a l l  c a u s e  any m a t e r i a l  t o  b e  

f u r n i s h e d  t o  h i s  Condominium U n i t  o r  any l a b o r  t o  be performed 
'I. 

t h e r e i n  or t h e r e o n ,  no Owner of  any o t h e r  Condominium U n i t  s h a l l  

under  any c i r c u m s t a n c e s  be l i a b l e  f o r  t h e  payment of  any e x p e n s e  

i n c u r r e d  o r  f o r  t h e  v a l u e  of  any work done  o r  m a t e r i a l  

f u r n i s h e d .  A l l  s u c h  ~ r k  s h a l l  be a t  t h e  e x p e n s e  of t h e  Owner 

c a u s i n g  i t  t o  be done  and s u c h  Owner s h a l l  be s o l e l y  r e s p o n s i b l e  

t o  c o n t r a c t o r s ,  l a b o r e r s ,  m a t e r i a l m e n  and o t h e r  p e r s o n s  f u r n i s h -  

ing l a b o r  o r  m a t e r i a l s  to h i s  Condominium U n i t  o r  any improve- 

men t s  t h e r e i n .  Nothing h e r e i n  c o n t a i n e d  s h a l l  a u t h o r i z e  any 

Owner or any p e r s o n  d e a l i n g  t h r o u g h ,  w i t h  o r . :unde r  any Owner to 

cha rge  t h e  G e n e r a l  Common Elements  o r  any condominium U n i t  o t h e r  

than  t h a t  of s u c h  Owner wi th  any mechanic ' s  l i e n  o r  o t h e r  l i e n  or  

encumbrance w h a t e v e r .  

( b )  I f ,  due to  any a c t  or o m i s s i o n  o f  any Owner, 

any mechan ic ' s  o r  o t h e r  l i e n  o r  o r d e r  f o r  t h e  payment o f  money 

s h a l l  b e  f i l e d  a g a i n s t  t h e  G e n e r a l  Common E lemen t s  O r  a g a i n s t  any 

o t h e r  Owner's Condominium U n i t  or any improvements t h e r e i n ,  o r  

a g a i n s t  any o t h e r  Owner (whe the r  o r  n o t  s u c h  l i e n  o r  o r d e r  i s  

v a l i d  o r  e n f o r c e a b l e  a s  s u c h ) ,  t h e  Owner whose a c t  or o m i s s i o n  

forms t h e  b a s i s  o f  s u c h  l i e n  or o r d e r  s h a l l  a t  h i s  own cost and 
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e x p e n s e  c a u s e  t h e  s a m e  t o  b e  c a n c e l l e d  a n d  d i s c h a r g e d  o f  r e c o r d  

o r  bonded by  a  s u r e t y  company  r e a s o n a b l y  a c c e p t a b l e  t o  t h e  

A s s o c i a t i o n ,  or to s u c h  o t h e r  Owner o r  Owners ,  w i t h i n  t w e n t y  ( 2 0 )  

d a y s  a f t e r  t h e  d a t e  o f  f i l i n g  t h e r e o f ,  a n d  f u r t h e r  s h a l l  

i n d e m n i f y  a n d  s a v e , a l l  t h e  o t h e r  U n i t  O w n e r s  a n d  t h e  A s s o c i a t i o n  

h a r m l e s s  f r m  a n d  a g a i n s t  a n y  a n d  a l l  c o s t s ,  e x p e n s e s ,  c l a i m s ,  

l o s s e s  o r  d a m a g e s ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  f e e s  r e s u l t i n g  

t h e r e f r o m .  

1 2 .  M o u n t a i n  S t r e a m  Condominium A s s o c i a t i o n .  

( a )  T h e  a d m i n i s t r a t i o n  of t h e  Condominium P r o j e c t  

s h a l l  b e  g o v e r n e d  a n d  a d m i n i s t e r e d  b y  M o u n t a i n  S t r e a m  Condominium 

A s s o c i a t i o n ,  i n  a c c o r d a n c e  w i t h  i t s  A r t i c l e s  o f  l l l c o r p o r a t i o n  a n d  

By-Laws, a s  amended f r o m  t i m e  to  t i m e .  

( b )  A  p u r c h a s e r  of a Condominium U n i t  u p o n  

b e c a n i n g  a n  Owner s h a l l - b e  a member o f  t h e  A s s o c i a t i o n  a n d  s h a l l  

r e m a i n  a member f o r  t h e  p e r i o d  o f .  h i s  o w n e r s h i p .  Each member 

s h a l l  b e  e n t i t l e d  to c a s t  o n e  ( 1 )  v o t e  n o t w i t h s t a n d i n g  t h e  

u n d i v i d e d  o w n e r s h i p  i n t e r e s t  o f  t h e  G e n e r a l  Common E l e m e n t s  

a p p u r t e n a n t  to t h e  U n i t .  

( c )  T h e  B o a r d  o f  M a n a g e r s  o f  t h e  A s s o c i a t i o n  a n d  

s u c c e s s o r  B o a r d s  of M a n a g e r s  may d e l e g a t e  by  w r i t t e n  Management  

Agreement  t h e  o p e r a t i o n ,  a d m i n i s t r a t i o n ,  r e p a i r  and m a i n t e n a n c e  

o f  t h e  C o n d o m i n i i u m  U n i t s  t o  a H a n a g i n g  Agen t .  Such management  

A g r e e m e n t  s h a l l  n o t  h a v e  a s  i ts s u b j e c t  o r  i n c l u d e  a n y  r e n t a l  

f u n c t i o n s  w i t h  r e g a r d  to t h e  Condominium U n i t s  a n d  s h a l l  n o t  b e  

f o r  a s i n g l e  c o n t r a c t u a l  p e r i o d  l o n g e r  t h a n  t h r e e  13)  y e a r s .  

1 3 .  C e r t i f i c a t e  o f  I d e n t i t y  o f  Management Body. T h e r e  

s h a l l  b e  p r o v i d e d  to  t h e  O w n e r s  a n d  r e c o r d e d  w i t h  t h e  C l e r k  a n d  

R e c o r d e r  o f  E a g l e  C o u n t y ,  C o l o r a d o ,  f rom t i m e  t o  t i m e ,  a  C e r t i f -  

i c a t e  of t h e  i d e n t i t i e s  a n d  t h e  a d d r e s s e s  o f  t h e  p e r s o n s  t h e n  

c o m p r i s i n g  t h e  m a n a g e m e n t  b o d y  ( M a n a g e r s  a n d  O f f i c e r s )  o f  s u c h  

A s s o c i a t i o n  t o g e t h e r  w i t h  t h e  name a n d  a d d r e s s  o f  t h e  Manag ing  

Agent ,  i f  any .  S u c h  C e r t i f i c a t e  s h a l l  b e  c o n c l u s i v e  e v i d e n c e  

t h e r e o f  i n  f a v o r  o f  a n y  p e r s o n  r e l y i n g  t h e r e u p o n  i n  good  f a i t h .  



i 

The f i r s t  s u c h  C e r t i f i c a t e  s h a l l  b e  f u r n i s h e d  t h e  Owners a n d  

r e c o r d e d  w i t h i n  n i n e t y  ( 9 0 )  d a y s  a f t e r  t h i s  D e c l a r a t i o n  is 

reco rded .  

14 .  Access to  U n i t s  f o r  Ma in tenance ,  R e p a i r  and  

Emergencies.  - 
( a )  The Owners s h a l l  have  t h e  i r r e v o c a b l e  r i g h t ,  

t o  be e x e r c i s e d  by  t h e  Managing A g e n t ,  i f  any ,  b a r d  o f  Managers 

o f  t h e  A s s o c i a t i o n  or t h e  d e s i g n a t e d  r e p r e s e n t a t i v e s  of  s u c h  

Board, to  h a v e  a c c e s s  to e a c h  U n i t  £ r a n  t i m e  to  time d u r i n g  

r e a s o n a b l e  h o u r s  a s  may b e  n e c e s s a r y  f o r  t h e  m a i n t e n a n c e ,  r e p a i r  

or r e p l a c e m e n t  of any  components  o f  t h e  G e n e r a l  Common E l e m e n t s  

w i t h i n  a U n i t  or  a c c e s s i b l e  t h e r e f r o m 1  p r o v i d e d  however,  t h a t  

such  r i g h t  o f  a c c e s s  s h a l l  b e  immedia t e  f o r  making emergency 

r e p a i r s  i n  o r d e r  to p r e v e n t  damage t o  Common E lemen t s  o r  t o  

a n o t h e r  U n i t .  
, . 

( b )  Damage to a n y  p a r t  o f  a  U n i t  r e s u l t i n g  f r -  

t h e  m a i n t e n a n c e ,  r e p a i r ,  emergency r e p a i r  or r e p l a c e m e n t  o f  a n y  

of  t h e  G e n e r a l  Common E lemen t s  or  a s  a r e s u l t  of  emergency 

r e p a i r s  w i t h i n  a n o t h e r  U n i t  s h a l l  b e  a  Common Expense o f  a l l  o f  

t h e  Owners; p r o v i d e d  however, t h a t  i f  s u c h  G e n e r a l  Common E lemen t  

damage is c a u s e d  by n e g l i g e n t  o r  t o r t i o u s  a c t s  o f  s U n i t  Owner, 

members of  h i s .  f a m i l y ,  h i s  a g e n t ,  employee ,  i n v i t e e ,  l i c e n s e e  or  

t e n a n t ,  t h e n  s u c h  U n i t  Owner s h a l l  be r e s p o n s i b l e  and l i a b l e  f o r  

a l l  o f  s u c h  damage. A l l  damaged improvements  s h a l l  b e  r e s t o r e d  

t o  s u b s t a n t i a l l y  t h e  same c o n d i t i o n  i n  which t h e y  e x i s t e d  p r i o r  

t o  th; damage. A l l  ma in tenance ,  r e p a i r s  and r e p l a c e m e n t s  o f  t h e  

Gene ra l  Common E lemen t s ,  whe the r  l o c a t e d  i n s i d e  or o u t s i d e  o f  

U n i t s  ( u n l e s s  n e c e s s i t a t e d  by t h e  n e g l i g e n c e ,  m i s u s e  or  t o r t i o u s  

a c t  o f  a  U n i t  Onner ,  i n  which c a s e  s u c h  e x p e n s e  s h a l l  b e  c h a r g e d  

t o  such  U n i t  Owner) ,  s h a l l  b e  t h e  Common Expense of  a l l  o f  t h e  

Owners. 

15 .  Owner 's  Ma in tenance  R e s p o n s i b i l i t y . .  

( a )  Each Ouner s h a l l  k e e p  i n  good r e p a i r  a n d  

c o n d i t i o n  h i s  U n i t ,  i n c l u d i n g  t h e  components  t h e r e o f ,  s u c h  a s ,  . 



b u t  n o t  l i m i t e d  to ,  p l a s t e r ,  d r y w a l l ,  p a n e l i n g ,  w a l l p a p e r ,  p a i n t ,  

w a l l  and  f l o o r  t i l e  and  f l o o r i n g  ( n o t  i n c l u d i n g  s u b - f l o o r i n g )  

making up t h e  f i n i s h e d  s u r f a c e s  o f  t h e  p e r i m e t e r  w a l l s ,  c e i l i n g s  

and f l o o r s  w i t h i n  s u c h  U n i t ,  i n c l u d i n g  U n i t  d o o r s  and  windows. 

  he l i n e s ,  p i p e s ,  .wires,  c o n d u i t s  or s y s t e m s  [ h e r e i n a f t e r  

r e f e r r e d  to a s  u t i l i t i e s )  p a s s i n g  t h r o u g h  s u c h  U n i t  and  s e r v i n g  

o t h e r  U n i t s  a r e  G e n e r a l  Common E lemen t s .  Such  u t i l i t i e s  s h a l l  

n o t  be d i s t u r b e d  or r e l o c a t e d  by a n  Owner w i t h o u t  t h e  w r i t t e n  

c o n s e n t  and a p p r o v a l  o f  t h e  Board  o f  Managers .  An Owner 's  r i g h t  

to  r e p a i r ,  a l t e r  or r emode l  h i s  U n i t  s h a l l  b e  c o u p l e d  w i t h  t h e  

o b l i g a t i o n  to  r e p l a c e  any  f . i n i s h i n g  o r  o t h e r  m a t e r i a l s  removed 

w i t h  m a t e r i a l s  o f  e q u a l  or b e t t e r  q u a l i t y .  

( b l  An Owner s h a l l  m a i n t a i n  and  k e e p  i n  r e p a i r  

t h e  i n t e r i o r  o f  h i s  own U n i t ,  i n c l u d i n g  t h e  f i x t u r e s  t h e r e o f .  

A l l  f i x t u r e s  and  e q u i p m e n t  i n s t a l l e d  w i t h i n  t h e  U n i t  f rom t h e  

p o i n t  where t h e  u t i l i t i e s  e n t e r  t h e  U n i t  s h a l l  be  m a i n t a i n e d  and  

k e p t  i n  good r e p a i r  and  c o n d i t i o n  by t h e  Owner t h e r e o f .  An Owner 

s h a l l  n o t  i m p a i r  t h e  s t r u c t u r a l  s o u n d n e s s  or i n t e g r i t y  o f  a  U n i t  

or  B u i l d i n g  or i m p a i r  any  e a s e m e n t  or h e r e d i t a m e n t .  An Owner 

s h a l l  a lways  keep  t h e  L i m i t e d  Common E lemen t s  a p p u r t e n a n t  to  h i s  

U n i t  i n  a  c l e a n  and  s a n i t a r y  c o n d i t i o n .  

16. M a i n t e n a n c e  o f  Common Elements  a n d  A d d i t i o n s .  

( a 1  The  m a i n t e n a n c e  and o p e r a t i o n  o f  t h e  G e n e r a l  

and  L i m i t e d  Common E l e m e n t s  s h a l l  b e  t h e  r e s & n s i b i l i t y  and  t h e  

e x p e n s e  o f  t h e  A s s o c i a t i o n  and  a  common e x p e n s e  o f  a l l  o f  t h e  

Owners. 
.- 

( b )  T h e r e  s h a l l  b e  n o  a d d i t i o n s ,  a l t e r a t i o n s  or  

b e t t e r m e n t s  o f  or to t h e  G e n e r a l  or L i m i t e d  Cmmon Elements  by 

t h e  A s s o c i a t i o n  r e q u i r i n g  a n  a s s e s s m e n t  i n  e x c e s s  o f  f i v e  hundred 

d o l l a r s  ( $ 5 0 0 )  p e r  two-bedroom U n i t  i n  any  o n e  c a l e n d a r  y e a r  

w i t h o u t  p r i o r  a p p r o v a l  o f  a  m a j o r i t y  o f  t h e  Owners. Such 

a p p r o v a l  s h a l l  be  e x p r e s s e d  by a v o t e  i n  f a v o r  t h e r e o f  by t h e  

Ovners  of a  simple m a j o r i t y  o f  t h e  A v a i l a b l e  V o t e s  a t  a  s p e c i a l  

or r e g u l a r  m e e t i n g  o f  ~ s s o c i a  t i o n  members. Such  e x p e n d i t u r e s  . . - - 



s h a l l  be  a  Common Expense .  T h i s  l i m i t a t i o n  s h a l l  n o t  a p p l y  t o  

r e p l a c e m e n t ,  r e p a i r  o r  m a i n t e n a n c e  o f  a n y  G e n e r a l  o r  L i m i t e d  

Common E l e m e n t  o r  common p e r s o n a l  p r o p e r t y  owned by t h e  A s s o c i -  

a t i o n .  

1 7 .  C o m p l i a n c e  w i t h  P r o v i s i o n s  o f  D e c l a r a t i o n  

Mandatory. Each Owner s h a l l  comply  w i t h  t h e  p r o v i s i o n s  o f  t h i s  

D e c l a r a t i o n ,  t h e  Ar t i c l e s  o f  I n c o r p o r a t i o n  a n d  By-Laws o f  t h e  

A s s o c i a t i o n  and  t h e  r u l e s ,  r e g u l a t i o n s ,  d e c i s i o n s  and  r e s o l u t i o n s  

o f  t h e  A s s o c i a t i o n  a d o p t e d  p u r s u a n t  t h e r e t o  a s  t h e  same may b e  

l a w f u l l y  a d o p t e d  and  amended f rom t i m e  to t i m e .  F a i l u r e  t o  

comply w i t h  a n y  o f  t h e  same a f t e r  t h i r t y  ( 3 0 )  d a y s '  w r i t t e n  

n o t i c e  o f  d e f a u l t ,  e x c e p t  P a r a g r a p h  2 1  o b l i g a t i o n s  which a r e  t i m e  

is of t h e  e s s e n c e  o b l i g a t i o n s ,  s h a l l  b e  g r o u n d s  f o r  a n  a c t i o n  t o  

r e c o v e r  sums d u e  f o r  damages o; fo ' r  i n j u n c t i v e  r e l i e f ,  or b o t h ,  

and f o r  r e i m b u r s e m e n t  o f  a l l  r e a s o n a b l e  a t t o r n e y ' s  f e e s  i n c u r r e d  

i n  c o n n e c t i o n  t h e r e w i t h ,  which  a c t i o n  may b e  m a i n t a i n e d  by t h e  

Board of Managers  or by t h e  Managing Agent  i n  t h e  name o f  t h e  

A s s o c i a t i o n  o n  b e h a l f  o f  t h e  Owners or, i n  a  p r o p e r  c a s e ,  by a n  

a g g r i e v e d  Owner. I f  a n  Owner f a i l s  t o  c u r e  s a i d  d e f a u l t  w i t h i n  

t h i r t y  ( 3 0 )  d a y s ,  w r i t t e n  n o t i c e  o f  s a i d  f a i l u r e  s h a l l  b e  g i v e n  

to t h e  h o l d e r  o f  t h e  f i r s t  d e e d  o f  t r u s t  s e c u r e d  by t h e  Owner ' s  

Un i t .  

1 8 .  R e v o c a t i o n ,  Amendment. E x c e p t  as o t h e t w i s e  h e r e i n  

p rov ided ,  t h i s  D e c l a r a t i o n  s h a l l  n o t  b e  r evoked  u n l e s s  a l l  Cwners 

and a l l  f i r s t  m o r t g a g e e s  o f  r e c o r d  a s  t o  t h e  Condominium U n i t s  

c o n s e n t  and  a g r e e  t o  s u c h  r e v o c a t i o n  by i n s t r u m e n t ( s )  d u l y  

r eco rded .  T h i s  D e c l a r a t i o n  may b e  amended by Owners r e p r e s e n t i n g  

s e v e n t y - f i v e  p e r c e n t  ( 7 5 % ) :  or more, o f  t h e  A v a i l a b l e  V o t e s  

c o n s e n t i n g  and  a g r e e i n g  to s u c h  amendment by w r i t t e n  i n s t r u m e n t s  

d u l y  r e c o r d e d ;  p r o v i d e d  however,  t h a t  t h e  u n d i v i d e d  i n t e r e s t s  i n  

and t o  t h e  G e n e r a l  Common E l e m e n t s  a p p u r t e n a n t  t o  e a c h  U n i t  s h a l l  

have a pe rmanen t  c h a r a c t e r  and s h a l l  n o t  b e  a l t e r e d  w i t h o u t  t h e  

c o n s e n t  o f  a l l  o f  t h e  U n i t  Owners and  t h e i r  f i r s t  morgagees  o f  

r e c o r d  a s  e x p r e s s e d  i n  w r i t t e n  Amendment(s) o r  S u p p l e m e n t ( s )  t o  
. 

t h i s  D e c l a r a t i o n  d u l y  r e c o r d e d .  



1 9 .  A s s e s s m e n t s  f o r  Common Expenses .  

( a )  Each Owner s h a l l  pay h i s  p r o  r a t a  s h a r e  o f  

t h e  Common E x p e n s e s ,  which p r o r a t i o n  s h a l l  b e  made on t h e  b a s i s  

of  t h e  S h a r i n g  R a t i o  i n  e f f e c t  on  t h e  d a t e  s u c h  Common Expense i s  

a s s e s s e d .  

( b )  The Board o f  D i r e c t o r s  ( t h e  'Board') o f  t h e  

A s s o c i a t i o n  s h a l l  f i x ,  d e t e r m i n e ,  l e v y  and c o l l e c t  a n n u a l  a n d  

s p e c i a l  a s s e s s m e n t s  t o  be  p a i d  by each o f  t h e  Owners to  m e e t  t h e  

Common Expenses  and to  c r e a t e  a  S i n k i n g  Fund r e s e r v e  t h e r e f o r .  

P r i o r  to t h e  b e g i n n i n g  of  each  f i s c a l  y e a r  of  t h e  A s s o c i a t i o n ,  

t h e  Board s h a l l  a d o p t  a  budget  f o r  t h a t  y e a r .  The budge t  s h a l l  

i n c l u d e ,  b u t  s h a l l  n o t  be l i m i t e d  to,  a n  e s t i m a t e  o f  t h e  c o s t s  o f  

maintenance ,  r e p a i r  and r e p l a c e m e n t  of  t h e  G e n e r a l  Common 

Elements,  t h e  cost o f  u t i l i t i e s  and o t h e r  s e r v i c e s  t o  b e  p r o v i d e d  

by t h e  A s s o c i a t i o n ,  t h e  c o s t  o f  i n s u r a n c e  r e q u i r e d  by P a r a g r a p h  

2 5  h e r e i n ,  and p r o p o s e d  c a p i t a l  e x p e n d i t u r e s .  The budge t  s h a l l  

i n c l u d e  a n  a d e q u a t e  S i n k i n g  Fund f o r  t h e  ma in tenance ,  r e p a i r s  and 

r ep lacemen t  o f  t h o s e  G e n e r a l  Common Elements  t h a t  m u s t  b e  

r ep laced  o n  a  p e r i o d i c  b a s i s  i n  o r d e r  t h a t  s u c h  ma in tenance ,  

r e p a i r s  and r e p l a c e m e n t  may be  p a i d  f o r  t h r o u g h  r e g u l a r  i n s t a l l -  

ments r a t h e r  t h a n  by s p e c i a l  a s ses smen t .  For  t h e  A s s o c i a t i o n ' s  

f i r s t  f i s c a l  y e a r ,  t h e  Board s h a l l  a d o p t  t h e  b u d g e t  a t  t h e  f i r s t  

meeting o f  t h e  Board and d e s i g n a t e  t h e  d a t e  o f  commencement o f  

t h e  f i r s t  a n n u a l  a s s e s s m e n t ,  w i t h  t h e  cost f o ~  ma in tenance ,  

r e p a i r  and r e p l a c e m e n t  of  t h e  G e n e r a l  Common'Elements and a n y  

r e s e r v e  fund  needed  t h e r e f o r  based  on a  good f a i t h  e s t i m a t e  o f  

those  c o s t s ;  s a i d  e s t i m a t e  may be  based  on t h e  c o s t s  i n c u r r e d  by 

s i m i l a r  a s s o c i a t i o n s  i n  t h e  g e n e r a l  l o c a l e .  T h e r e a f t e r ,  t h e  c o s t  

of ma in tenance ,  r e p a i r  and r ep lacemen t  and a n y  S i n k i n g  Fund 

needed t h e r e f o r  s h a l l  be  o n  t h e  b a s i s  o f  t h e  p r e v i o u s  y e a r ' s  

c o s t s  w i th  s u c h  a d j u s t m e n t s  t h e r e f r o m  as  t h e  Board c o n s i d e r s  

a p p r o p r i a t e .  The b u d g e t  s h a l l  a l s o  i n c l u d e  t h e  a n n u a l  a s s e s s m e n t  

f o r  each Condominium Uni t .  S p e c i a l  a s s e s s m e n t s  may be  l e v i e d  

whenever, i n  t h e  o p i n i o n  o f  t h e  Board, i t  is n e c e s s a r y  or 



a d v i s a b l e  t o  d o  s o  ( i )  to meet  i n c r e a s e d  o p e r a t i n g  o r  ma in tenance  

e x p e n s e s  or costs, ( i i )  to  p r o v i d e  f o r  a d d i t i o n a l  c a p i t a l  

e x p e n d i t u r e s ,  o r  ( i i i )  b e c a u s e  of  e m e r g e n c i e s ;  however ,  i f  t h e  

p roposed  a d d i t i o n a l  c a p i t a l  e x p e n d i t u r e s  a t  any g i v e n  t i m e  a r e  i n  

e x c e s s  o f  t e n  p ? r c e n t  ( 1 0 9 )  of  t h e  maximum r e p l a c e m e n t  v a l u e  o f  

t h e  B u i l d i n g s ,  a s  d e t e r m i n e d  by t h e  A s s o c i a t i o n  p u r s u a n t  to  

P a r a g r a p h  2 5 ( c )  h e r e i n ,  s u c h  e x p e n d i t u r e s  may b e  i n c u r r e d  o n l y  

a f t e r  t h e  Owners of  s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  o f  t h e  A v a i l a b l e  

V o t e s  approve  such e x p e n d i t u r e s .  A l l  a n n u a l  a s s e s s m e n t s  s h a l l  be 

based  upon a n  approved b u d g e t ;  a l l  o t h e r  a s s e s s m e n t s  s h a l l  be i n  

i t e m i z e d  s t a t e m e n t  form and s h a l l  s e t  f o r t h  t h e  d e t a i l  o f  t h e  

v a r i o u s  e x p e n s e s  f o r  which t h e  a s s e s s m e n t s  a r e  b e i n g  made. 

( c )  The Board s h a l l  p r e p a r e  and p r o v i d e  to  each  

Owner a  s t a t e m e n t  f o r  t h e  a n n u a l  a s s e s s m e n t  and any s p e c i a l '  

a s s e s s m e n t  a g a i n s t  h i s  Condominium Uni t .  Annual a s s e s s m e n t s  f o r  
' I .  

t h e  budge ted  Common Expenses  s h a l l  be  p a i d  i n  monthly  i n s t a l l -  

ments ,  e a c h  such i n s t a l l m e n t  due  and p a y a b l e  i n  advance  o n  t h e  

f i r s t  o f  e a c h  rmnth or l e s s  f r e q u e n t  i n s t a l l m e n t s  a s  may b e  

d e t e r m i n e d  by t h e  Board.  S p e c i a l  a s s e s s m e n t s  s h a l l  b e  due  and 

p a y a b l e  as  s p e c i f i e d  i n  t h e  w r i t t e n  n o t i c e  of  s u c h  a s s e s s m e n t  

p r o v i d e d  by t h e  Board. 

i d )  An a c t i o n  may be  b r o u g h t  by t h e  A s s o c i a t i o n  

to  r e c o v e r  unpaid  Common Expenses £ ran  t h e  Owner l i a b l e  f o r  

payments  t h e r e f o r  w i t h  or w i t h o u t  f o r e c 1 o s i n g : o r  wa iv ing  t h e  l i e n  

d e s c r i b e d  i n  t h e  f o l l o w i n g  p a r a g r a p h .  

( e l  N o  Owner s h a l l  exempt h i m s e l f  from l i a b i l i t y  

f o r  payment of h i s  s h a r e  of  t h e  Common Expenses e i t h e r  by wa ive r  

o f  t h e  u s e  or en joyment  o f  any of  t h e  G e n e r a l  Common E lemen t s  o r  

by abandonment of  h i s  Condominium Uni t .  

(£1  I n  c a s e  o f  s a l e  or  o t h e r  t r a n s E e r  o f  a 

Condominium Uni t  w i t h  r e s p e c t  t o  which sums a s s e s s e d  f o r  Common 

Expenses  s h a l l  be unpaid ,  t h e  p u r c h a s e r  or  o t h e r  t r a n s f e r e e  o f  a n  

i n t e r e s t  i n  s u c h  U n i t  s h a l l  b e  j o i n t l y  and s e v e r a l l y  l i a b l e  wi th  

t h e  s e l l e r  or t r a n s f e r o r  t h e r e o f  f o r  s u c h  unpaid a s s e s s m e n t s .  



N o t w i t h s t a n d i n g  t h e  a b o v e ,  a n y  f i r s t  l i e n o r  who o b t a i n s  t i t l e  to  

a  Condominium U n i t  p u r s u a n t  to  t h e  r e m e d i e s  p r o v i d e d  i n  t h e  

m o r t g a g e  o r  f o r e c l o s u r e  o f  t h e  m o r t g a g e  w i l l  n o t  be l i a b l e  Eor 

s u c h  U n i t ' s  u n p a i d  d u e s  o r  c h a r g e s  w h i c h  a c c r u e  p r i o r  t o  t h e  

a c q u i s i t i o n  of t i t l e  t o  s u c h  U n i t  f o r  t h e  f i r s t  l i e n o r .  

( g )  Upon w r i t t e n  r e q u e s t  f o r  a  s t a t e m e n t  o f  

a c c o u n t  b y  a n  Owner  or  h i s  a g e n t ,  m o r t g a g e e ,  p r o s p e c t i v e  

m o r t g a g e e  o r  p r o s p e c t i v e  Owner o f  a Condominium U n i t ,  t h e  A s s o c i -  

a t i o n  o r  t h e  M a n a g i n g  A g e n t  s h a l l  w i t h i n  t e n  ( 1 0 )  d a y s  f u r n i s h  a  

w r i t t e n  s t a t e m e n t  s e t t i n g  E o r t h  t h e  f o l l o w i n g :  a n y  u n p a i d  Common 

E x p e n s e s ;  t h e  a m o u n t  o f  t h e  c u r r e n t  a s s e s s m e n t ;  t h e  d a t e s  t h a t  

a s s e s s m e n t s  a r e  d u e ;  t h e  a m o u n t s  oE a n y  a d v a n c e  p a y m e n t s  made; 

w o r k i n g  c a p i t a l  r e s e r v e  c r e d i t s ;  p r e p a i d  items s u c h  a s  i n s u r a n c e  

premiums a n d  r e s e r v e s  t h e r e f o r ;  d e f i c i e n c i e s  i n  r e s e r v e  a c c o u n t s ,  

a n d  a n y  o t h e r  m a t t e r s  a s  d e t e r m i n e d  by t h e  A s s o c i a t i o n ,  w h i c h  

s t a t e m e n t  s h a i l  b e  c o n c l u s i v e  upon  t h e  A s s o c i a t i o n  i n  f a v o r  of 

p e r s o n s  who r e l y  t h e r e u p o n  i n  g o o d  f a i t h .  U n l e s s  s u c h  r e q u e s t  

s h a l l  b e  a n s w e r e d ,  i n  w r i t i n g ,  w i t h i n  t e n  ( 1 0 )  d a y s  a f t e r  r e c e i p t  

o f  s u c h  w r i t t e n  r e q u e s t ,  a l l  u n p a i d  Common E x p e n s e s  w h i c h  become 

d u e  p r i o r  to  t h e  d a t e  of s u c h  r e q u e s t  s h a l l  b e  s u b o r d i n a t e  to  t h e  

r i g h t s  o f  t h e  p e r s o n  r e q u e s t i n g  s u c h  s t a t e m e n t .  A r e a s o n a b l e  

s e r v i c e  f e e  of n o t  l e s s  t h a n  $ 2 5 . 0 0  may b 6  c h a r g e d  by t h e  A s s o c i -  

a t i o n  o r  M a n a g i n g  A g e n t  for  f u r n i s h i n g  s u c h  s t a t e m e n t  o f  

a c c o u n t .  A l l  O w n e r s  a n d  t h e i r  f i r s t  m o r t g a g e e s  o f  r e c o r d ,  t h e i r  

a g e n t s ,  o r  a s s i g n s  s h a l l  h a v e  t h e  r i g h t  t o  i n s p e c t  t h e  b o o k s  a n d  

r e c o r d s  o f  t h e  A s s o c i a t i o n  o n  t h e  same  t e r m s  a s  a r e  g r a n t e d  a 

s h a r e h o l d e r  u n d e r  t h e  C o l o r a d o  C o r p o r a t i o n  Code a n d  t h e  C o l o r a d o  

Condominium O w n e r s h i p  A c t .  

( h )  T h e  p r o v i s i o n s  s e t  E o r t h  i n  t h i s  p a r a g r a p h  

s h a l l  n o t  a p p l y  to  i n i t i a l  s a l e s  a n d  c o n v e y a n c e s  o f  t h e  Condo-  

minium U n i t s  b y  D e c l a r a n t ,  a n d  s u c h  s a l e s  s h a l l  b e  f r e e  f r o m  a l l  

COmmOn E x p e n s e s  t o  t h e  d a t e  o f  c o n v e y a n c e  made or to  a d a t e  

a g r e e d  u p n  b y  D e c l a r a n t  a n d  D e c l a r a n t ' s  g r a n t e e .  



( i )  Any p a r t y  i n  f a v o r  o f  whom a l i e n  o n  a 

Condominium U n i t  h a s  been  c r e a t e d  may, b u t  s h a l l  n o t  be  r e q u i r e d  

to ,  pay any u n p a i d  Common Expense w i t h  r e s p e c t  to  s u c h  U n i t  and 

upon such  payment s u c h  p a r t y  s h a l l  have a l i e n  on  s u c h  

Condminium U n i t  £0; t h e  amount so p a i d  o f  t h e  same r a n k  a s  t h e  

l i e n  t h e r e t o f o r e  e x i s t i n g .  

(j) The o m i s s i o n  or  f a i l u r e  t o  f i x  any  a s s e s s m e n t  

or to d e l i v e r  or m a i l  a  s t a t e m e n t  f o r  any  p e r i o d  s h a l l  n o t  b e  

deemed a  w a i v e r ,  m o d i f i c a t i o n  or  a r e l e a s e  o f  t h e  Ovner s  f rom 

t h e i r  o b l i g a t i o n  t o  p a y  t h e  same and,  u n t i l  n o t i f i e d  o t h e r w i s e ,  

t h e  p r e v i o u s  a s s e s s m e n t  s h a l l  be  presumed to b e  t h e  c u r r e n t  

a s ses smen t .  

20. Owner 's  P e r s o n a l  O b l i g a t i o n  f o r  Payment o f  

Assessments .  The amount o f  t h e  Common Expenses  a s s e s s e d ,  a s  p e r  

Pa rag raph  1 9 ,  a g a i n s t  e a c h  Condominium U n i t  s h a l l  be t h e  p e r s o n a l  
, . ., < 

and i n d i v i d u a l  d e b t  o f  t h e  Owner t h e r e o f .  N o  Owner may exempt  

h imsel f  £ r u n  l i a b i l i t y  f o r  h i s  c o n t r i b u t i o n  toward  t h e  C a m n  

Expenses by w a i v e r  o f  t h e  u s e  or  enjoyment  o f  a n y  o f  t h e  Common 

Elements or by abandonment of h i s  Uni t .  Both t h e  Board o f  

Managers and t h e  Managing Agent  ( i f  any )  s h a l l  have  t h e  r e s w n s i -  

b i l i t y  f o r  t a k i n g  prompt  a c t i o n  to c o l l e c t  a n y  a s s e s s m e n t  which 

remains unpaid f o r  more t h a n  t e n  ( 1 0 )  d a y s  from t h e  d a t e  payment 

t h e r e o f  is due.  I n  t h e  e v e n t  o f  d e f a u l t  i n  t h e  payment o f  t h e  

a s ses smen t ,  t h e  Owner s h a l l  b e  o b l i g a t e d  t o  p a y  i n t e r e s t  a t  a 

r a t e  a s  may be  p r o v i d e d  i n  t h e  By-Laws on  t h e  amount o f  t h e  

a s ses smen t  f rom due  d a t e  t h e r e o f ,  t o g e t h e r  w i t h  a l l  e x p e n s e s ,  

i n c l u d i n g  r e a s o n a b l e  a t t o r n e y ' s  f e e s ,  i n c u r r e d  by t h e  A s s o c i a t i o n  

t o g e t h e r  w i t h  s u c h  l a t e  c h a r g e s  a s  may be  p r o v i d e d  by t h e  By-Laws 

o f  t h e  A s s o c i a t i o n .  S u i t  to r e c o v e r  a  m n e y  judgment f o r  unpa id  

Common Expenses  may b e  m a i n t a i n e d  w i t h o u t  f o r e c l o s i n g  t h e  l i e n  

f o r  such  unpa id  Comran Expenses p rov ided  i n  P a r a g r a p h  22 be low,  

and s h a l l  n o t  b e  c o n s t r u e d  to b e  a  w a i v e r  o f  t h e  l i e n .  



21 .  L i e n  f o r  Common E x p e n s e s  - F i r s t  M o r t g a g e e s  

P r o t e c t e d .  

( a )  A l l  sums a s s e s s e d  b u t  u n p a i d  f o r  t h e  s h a r e  o f  
- 

Common E x p e n s e s  c h a r g e a b l e  t o  a n y  c o n d o m i n i u m  U n i t  s h a l l  

c o n s t i t u t e  a l i e n  An s u c h  U n i t  s u p e r i o r  to a l l  o t h e r  l i e n s  a n d  

e n c u m b r a n c e s  e x c e p t  o n l y  f o r  r ea l  e s t a t e  t a x e s  a n d  v a l i d  a n d  

a c c r u e d  s p e c i a l  a s s e s s m e n t  l i e n s  o n  t h e  Condominium U n i t  i n  f a v o r  

o f  a n y  a s s e s s i n g  e n t i t y  a n d  e x c e p t  a l l  sums u n p a i d  o n  a f i r s t  

m o r t g a g e  o r  d e e d  o f  t r u s t  o f  r e c o r d  i n c l u d i n g  a l l  u n p a i d  o b l i -  

g a t o r y  sums t h e r e u n d e r  a s  may b e  p r o v i d e d  by  t h e  terms o f  s u c h  

e n c u m b r a n c e .  To e v i d e n c e  s u c h  l i e n ,  t h e  Board  o f  M a n a g e r s  o r  t h e  

Managing A g e n t  s h a l l  p r e p a r e  a m i t t e n  n o t i c e  o f  l i e n  a s s e s s m e n t  

s e t t i n g  f o r t h  t h e  amount  o f  s u c h  u n p a i d  i n d e b t e d n e s s ,  t h e  amount  

o f  t h e  a c c r u e d  i n t e r e s t  a n d  l a t e  c h a r g e s ,  t h e  name o f  t h e  

D v n e r ( s )  o f  t h e  Condominium U n i t  a n d  a  d e s c r i p t i o n  o f  t h e  Condc- 
', . 

m i n i m  U n i t .  S u c h  n o t i c e  o f  l i e n  s h a l l  b e  s i g n e d  b y  o n e  o f  t h e  

Board  o f  M a n a g e r s  or by  o n e  o f  t h e  o f f i c e r s  o f  t h e  A s s o c i a t i o n  o r  

by  t h e  Manag ing  A g e n t  o n  b e h a l f  o f  t h e  A s s o c i a t i o n .  S u c h  n o t i c e  

may b e  m a i l e d ,  p o s t a g e  p r e p a i d ,  t o  t h e  Owner a t  h i s  r e g i s t e r e d  

a d d r e s s  or p e r s o n a l l y  d e l i v e r e d  to t h e  Owner a n d  may b e  r e c o r d e d  

i n  t h e  o f f i c e  o f  t h e  E a g l e  C o u n t y ,  C o l o r a d o ,  C l e r k  a n d  

R e c o r d e r .  S u c h  l i e n  s h a l l  a t t a c h  a n d  b e  e f f e c t i v e  f r o m  t h e  d u e  

d a t e  o f  t h e  a s s e s s m e n t  u n t i l  a l l  sums,  w i t h  i n t e r e s t  a n d  o t h e r  

c h a r g e s  t h e r e o n ,  h a v e  b e e n  f u l l y  p a i d .  

( b )  S u c h  l i e n  may b e  e n f o r c e d  b y  f o r e c l o s u r e  

t h e r e o f  a g a i n s t  t h e  d e f a u l t i n g  O w n e r ' s  Condominium U n i t  by.  t h e  

A s s o c i a t i o n  i n  l i k e  m a n n e r  a s  a m o r t g a g e  or m e c h a n i c ' s  or 

m a t e r i a l m a n ' s  l i e n  o n  r e a l  p r o p e r t y  upon t h e  r e c o r d i n g  o f  t h e  

a b o v e - i n d i c a t e d  n o t i c e  o f  c l a i m  t h e r e o f .  I n  a n y  s u c h  p r o c e e d -  

i n g s ,  t h e  Owner i n  d e f a u l t  s h a l l  b e  r e q u i r e d  t o  p a y  t h e  costs, 

e x p e n s e s  a n d  r e a s o n a b l e  a t t o r n e y ' s  f e e s  of n o t  less t h a n  $75 

i n c u r r e d  f o r  f i l i n g  t h e  l i e n  a n d  i n  t h e  e v e n t  o f  f o r e c l o s u r e  

p r o c e e d i n g s ,  a l l  a d d i t i o n a l  costs, a l l  e x p e n s e s  a n d  r e a s o n a b l e  

a t t o r n e y ' s  f e e s  o f  n o t  less t h a n  $500 i n c u r r e d  f o r  i n s t i t u t i o n  o f  . . 



f o r e c l o s u r e  p r o c e e d i n g s  t h r o u g h  Cour t .  The Owner of t h e  s u b j e c t  

Condominium U n i t  s h a l l  b e  r e q u i r e d  t o  pay  t h e  A s s o c i a t i o n  t h e  

monthly  common a s s e s s m e n t  f o r  t h e  condominium U n i t  d u r i n g  t h e  

p e r i o d  o f  f o r e c l o s u r e  and  t h e  A s s o c i a t i o n  s h a l l  b e  e n t i t l e d  t o  

r e c e i v e r  d u r i n g  f o r e c l o s u r e .  The A s s o c i a t i o n  s h a l l  have  t h e  

power t o  b i d  on t h e  Condominium U n i t  a t  f o r e c l o s u r e  o r  o t h e r  

l e g a l  s a l e  and t o  a c q u i r e  and  h o l d ,  l e a s e ,  mor tgage ,  v o t e  t h e  

v o t e  a p p u r t e n a n t  t h e r e t o ,  convey  o r  o t h e r w i s e  d e a l  w i t h  t h e  

same. Conveyance o f  s u c h  condominium u n i t  s u b s e q u e n t  t o  ' s u c h  

f o r e c l o s u r e  s h a l l  b e  made by q u i t  c l a i m  or s p e c i a l  w a r r a n t y  d e e d  

e x e c u t e d  by t h e  P r e s i d e n t  o r  V i c e  P r e s i d e n t  and a t t e s t e d  by  t h e  

S e c r e t a r y  o r  A s s i s t a n t  S e c r e t a r y  o f  t h e  A s s o c i a t i o n .  

( c )  Any m o r t g a g e e  h o l d i n g  a  l i e n  on a  Condominium 

U n i t  may pay ,  b u t  s h a l l  n o t  b e  r e q u i r e d  t o  pay ,  any  u n p a i d  Common 

Expenses  w i t h  respect t o  s u c h  U n i t .  Upon such  payment, s u c h  

mor tgagee  s h a l l  h a v e  a l i e n  o n  s u c h  U n i t  f o r  t h e  amount p a i d ,  o f  

t h e  same r a n k  a s  t h e  l i e n  of  h i s  mor tgage  o r  o t h e r  encumbrance  

w i t h o u t  t h e  n e c e s s i t y  of  h a v i n g  t o  r e c o r d  a n o t i c e  o r  c l a i m  o f  

s u c h  l i e n .  Upon r e q u e s t  o f  a mor tgagee ,  t h e  A s s o c i a t i o n  s h a l l  

r e p r t  t o  t h e  mbr tgagee  of  a Condominium U n i t  any  unpaid  assess- 

ment  r ema in ing  unpa id  f o r  l o n g e r  t h a n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  

same is due;  p r o v i d e d  however,  t h a t  a mor tgagee  s h a l l  h a v e  

f u r n i s h e d  to t h e  Hanaging  Agen t  or t o  t h e  Board o f  Managers  

n o t i c e  of  i t s  encumbrance .  

( d )  The  r e c o r d e d  l i e n  may be r e l e a s e d  by 

r e c o r d i n g  a  R e l e a s e  o f  Lien  e x e c u t e d  by a n  o f f i c e r  o f  t h e  Associ- 
.. 

a t i o n  o r  by t h e  Hanaging  Agen t  o n  b e h a l f  o E  t h e  A s s o c i a t i o n .  

22.  P r i o r i t y  of  L i e n  f o r  Common Expenses Over J u n i o r  

Mor tgages .  The Owner o f  a  Condominium U n i t  may c r e a t e  j u n i o r  

mor tgages  ( j u n i o r  t o  t h e  l i e n  of  t h e  d e e d  of  t r u s t  o r  o t h e r  

encumbrance of  t h e  f i r s t  m o r t g a g e e ) ,  l i e n s  o r  encumbrances  on  h i s  

Condominium U n i t ;  p r o v i d e d  however ,  t h a t  any  such  j u n i o r  

mor tgages ,  l i e n s  or encumbrances  s h a l l  a lways be s u b o r d i n a t e  t o  

t h e  c o n t i n u i n g  l i e n  o f  t h e  A s s o c i a t i o n  f o r  Common Expenses  and  t o  . . . - 



a l l  o£ t h e  t e r n s ,  c o n d i t i o n s ,  covenants ,  r e s t r i c t i o n s ,  u s e s ,  

l i m i t a t i o n s  and o b l i g a t i o n s  under t h i s  Dec lara t ion ,  As soc ia t i on  

A r t i c l e s  o f  Incorpora t ion  and By-Laws, a s ,  from t ime  t o  t i m e ,  

amended, and provided f u r t h e r ,  t h a t  such junior  encumbrancer(s )  

s h a l l  r e l e a s e ,  f o r  purposes o f  r e s t o r a t i o n o f  any improvemerlts 

upon t h e  encumbered Condominium u n i t ,  any and a l l  r i g h t ,  t i t l e  o r  

i n t e r e s t  i n  and t o  proceeds o f  a l l  insurance p o l i c i e s  car r i ed  

upon s a i d p r e m i s e s  by t h e  ~ s s o c i a t i o n .  Such r e l e a s e  s h a l l  b e  

fu in i shed  f o r t h w i t h  by a  junior  mortgagee upon w r i t t e n  r eques t  by 

t h e  A s s o c i a t i o n ,  and i f  such r eques t  i s  no t  promptly g ran t ed ,  

such r e l e a s e  may be executed by t h e  As soc ia t i on  as  a t torney- in-  

f a c t  for  such jun ior  mortgagee. Junior  encumbrances may e x i s t  

agains t  a  Condominium Uni t  o n l y  i n  compliance w i t h  t h e  terms o f  

t h i s  Dec lara t ion .  

23. R e g i s t r a t i o n  o f  Hailing Address and F i r s t  Deed o f  

T r u s t  Holder.  Each Owner sha l l ,  r e g i s t e r  h i s  t e lephone  number, 
', 4 

mailing address  and--the name and address o f  t h e  holder  o f  t h e  

f i r s t  deed o f  t r u s t  on h i s  U n i t ,  i f  any ,  and any changes t h e r e t o  

wi th  t h e  A s s o c i a t i o n ,  and n o t i c e s  o r  demands intended to  be 

served upon an Owner o r  mortgagee s h a l l  be s e n t  by United S t a t e s  

m a i l ,  postage prepaid ,  addressed t o  t h e  Owner o r  mortgagee a t  

such r e g i s t e r e d  address .  

24. Working Capi ta l  Reserve. Each Duner, o t h e r  than  

Declarant,  s h a l l  be  required t o  depos i t  and t o  maintain w i th  t h e  

Assoc ia t ion  t h r e e  (3) t imes  t h e  amount o f  the"month1y common 

assessment ,  w i thou t  i n t e r e s t ,  which sum s h a l l  be  used by t h e  

~ s s o c i a t i o n  o r  Managing Agent a s  a  reserve  f o r  paying such 

Owner's monthly  common assessment ,  f o r  purchase o f  equipment and 

supp l i e s  and f o r  working c a p i t a l .  Such advance payment s h a l l  no t  

r e l i e v e  an Owner from making t h e  regular  monthly payments o f  t he  

monthly common assessment  a s  t h e  s'ame come due. Upon the  s a l e  o f  

h i s  Condominium U n i t ,  an Owner s h a l l  be e n t i t l e d  t o  a  c r e d i t  from 

h i s  grantee f o r  any unused por t i on  t h e r e o f ,  and t he  grantee  s h a l l  

depos i t  and main ta in  w i th  t h e  As soc ia t i on  t h r e e  t imes  t h e  amount 

of the  t hen  c u r r e n t  monthly common assessment .  



25. I n s u r a n c e .  

( a )  The A s s o c i a t i o n  s h a l l ,  on  b e h a l f  o f  t h e  

Owners: 

( i )  k e e p  a l l  B u i l d i n g s  [ i n c l u d i n g  a l l  o f  t h e  

Condominium U n i t s  and  a l l  f i x t u r e s  t h e r e i n ,  b u t  n o t  i n c l u d i n g  

f u r n i t u r e ,  f u r n i s h i n g s  o r  o t h e r  p e r s o n a l  p r o p e r t y  s u p p l i e d  o r  

i n s t a l l e d  by Condominium U n i t  Owners)  i n s u r e d  a g a i n s t  l o s s  o r  

damage by f i r e ,  w i t h  e x t e n d e d  c o v e r a g e  ( i n c l u d i n g  i n s u r a n c e  

a g a i n s t  l o s s  o r  damage by v a n d a l i s m  or m a l i c i o u s  m i s c h i e f ) ,  i n  a t  

l e a s t  t h e  amount  of  t h e  maximum r e p l a c e m e n t  v a l u e  t h e r e o f ,  

d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  S u b p a r a g r a p h  ( c )  h e r e i n ;  

( i i)  p r o v i d e  and k e e p  i n  f o r c e ,  f o r  t h e  

p r o t e c t i o n  of  t h e  A s s o c i a t i o n ,  i ts  o f f i c e r s  and d i r e c t o r s ,  and  ' 

a l l  t h e  Owners and f i r s t  l i e n o r s ,  g e n e r a l  p u b l i c  l i a b i l i t y  and 

p r o p e r t y  damage i n s u r a n c e  a g a i n s t  c l a i m s  f o r  b o d i l y  i n 2 u r y  o r  
'. . 

d e a t h  or p r o p e r t y  damage o c c u r r i n g  upon o r  i n  t h e  G e n e r a l  Common 

Elements ,  i n  l i m i t s  o f  n o t  less  t h a n  $1 ,000,000 f o r  b o d i l y  i n j u r y  

o r  d e a t h  t o  any number of  p e r s o n s  a r i s i n g  o u t  o f  o n e  a c c i d e n t  or 

d i s a s t e r ,  or f o r  damage to  p r o p e r t y ,  a n d  i f  h i g h e r  l i m i t s  s h a l l  

a t  any t i m e  b e  cus tomary  t o  p r o t e c t  a g a i n s t  p o s s i b l e  t o r t  

l i a b i l i t y ,  s u c h  h i g h e r  l i m i t s  s h a l l  b e  c a r r i e d .  

( i i i )  a t  s u c h  t i m e  a s  Houn ta in  S t r e a m  

Condominiums s h a l l  c o n s i s t  o f  more t h a n  t h i r t y - s i x  ( 3 6 )  Condo- 

minium U n i t s ,  p r o v i d e  and k e e p  i n  f o r c e  f i d e l ' i t y  c o v e r a g e ,  by 

f i d e l i t y  bond o r  i n s u r a n c e ,  naming t h e  A s s o c i a t i o n  a s  t h e  

i n s u r e d ,  a g a i n s t  d i s h o n e s t  a c t s  o n  t h e  p a r t  o f  d i r e c t o r s ,  

managers ,  t r u s t e e s ,  employees  or v o l u n t e e r s  r e s p o n s i b l e  f o r  

h a n d l i n g  f u n d s  b e l o n g i n g  t o  o r  a d m i n i s t e r e d  by t h e  A s s o c i a t i o n .  

The f i d e l i t y  c o v e r a g e  e a c h  y e a r  s h a l l  b e  i n  an  amount e q u a l  to  no 

less t h a n  o n e  and one -ha l f  t imes t h e  A s s o c i a t i o n ' s  e s t i m a t e d  

a n n u a l  budget .  

( i v )  c a r r y  i n s u r a n c e  i n  s u c h  amounts  a s  t h e  

A s s o c i a t i o n  may c o n s i d e r  n e c e s s a r y  o r  a d v i s a b l e  a g a i n s t  s u c h  

o t h e r  i n s u r a b l e  h a z a r d s  as may f rom t i m e  t o  t i m e  b e  commonly 



i n s u r e d  a g a i n s t  i n  t h e  c a s e  o f  s i m i l a r  p r o p e r t y  i n  s i m i l a r  

l o c a t i o n s  e l s e w h e r e .  

( v )  c a r r y  d i r e c t o r s  and  o f f i c e r s  l i a b i l i t y  

i n s u r a n c e  i n  s u c h  amounts  a s  t h e  A s s o c i a t i o n  may c o n s i d e r  
. . 

n e c e s s a r y  or a d v i s a b l e .  

( b )  A l l  i n s u r a n c e  r e q u i r e d  to  b e  c a r r i e d  u n d e r  

t h i s  p a r a g r a p h  s h a l l  b e  c a r r i e d  i n  f a v o r  o f  t h e  A s s o c i a t i o n ,  t h e  

0wnei-s and  a l l  f i r s t  l i e n o r s ,  a s  t h e i r  r e s p e c t i v e  i n t e r e s t s  may 

a p p e a r .  Each p o l i c y  o f  i n s u r a n c e  s h a l l  c o n t a i n  a  s t a n d a r d  

mor tgagee  c l a u s e  i n  f a v o r  o f  e a c h  f i r s t  l i e n o r  o f  a  Condominium 

Uni t  which s h a l l  p r o v i d e  t h a t  t h e  l o s s ,  i f  any ,  t h e r e u n d e r  s h a l l  

b e  p a y a b l e  to s u c h  f i r s t  l i e n o r ,  a s  i t s  i n t e r e s t  may a p p e a r ,  

s u b j e c t ,  however, to  t h e  loss payment  p r o v i s i o n s  i n  f a v o r  o f  t h e  

A s s o c i a t i o n  h e r e i n a f t e r  s e t  f o r t h .  A l l  p o l i c i e s  o f  i n s u r a n c e  

a g a i n s t  damage t o  any  B u i l d i n g  and  f i x t u r e s  s h a l l  p r o v i d e  t h a t  

l o s s e s  s h a l l  be  p a y a b l e  t o  and  a d j u s t e d , w i t h  t h e  A s s o c i a t i o n ,  a s  

a t t o r n e y - i n - f a c t ,  f o r  t h e  Owners. The A s s o c i a t i o n  s h a l l  h o l d  and  

a p p l y  t h e  p r o c e e d s  o f  s u c h  i n s u r a n c e  a s  set f o r t h  i n  t h i s  Dec la r -  

a t i o n .  Each i n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  t h a t  n o  c a n c e l l a t i o n  

t h e r e o f  may b e  made b y  t h e  i n s u r a n c e  c a r r i e r  w i t h o u t  h a v i n g  f i r s t  

g i v e n ' t h i r t y  (30) d a y s '  p r i o r  w r i t t e n  n o t i c e  t h e r e o f  to t h e  

A s s o c i a t i o n ,  t h e  Owners and  a l l  f i r s t  l i e n o r s .  Each i n s u r a n c e  

p o l i c y  s h a l l  a l s o  c o n t a i n  a . s e v e r a b i l i t y  o f  i n t e r e s t .  e n d o r s e -  

ment ,  t h a t  p r o v i d e s  i n  c a s e  o f  v i o l a t i o n  o f  a'ny p r o v i s i o n  t h e r e o f  

by t h e  A s s o c i a t i o n  o r  o n e  or more ( b u t  less  t h a n  a l l )  o f  t h e  

Owners, t h e  c o v e r a g e  o f  s u c h  p o l i c y  s h a l l  b e  suspended  o r  i n v a l i -  

d a t e d  o n l y  a s  to  t h e  i n t e r e s t  o f  t h e  A s s o c i a t i o n  or t h e  Owner or  

Owners commi t t i ng  t h e  v i o l a t i o n  and  n o t  a s  to t h e  i n t e r e s t  o f  any  

o t h e r  Owner. A l l  p o l i c i e s  o f  p h y s i c a l  damage i n s u r a n c e  s h a l l  

c o n t a i n  w a i v e r s  o f  s u b r o g a t i o n  and o f  any  d e f e n s e  b a s e d  o n  

c o - i n s u r a n c e .  D u p l i c a t e  o r i g i n a l s  of a l l  p o l i c i e s  o f  p h y s i c a l  

damage i n s u r a n c e  and  o f  a l l  r e n e w a l s  t h e r e o f ,  t o g e t h e r  w i t h  p roo f  

of  Payment o f  premiums,  s h a l l  b e  f u r n i s h e d ,  upon r e q u e s t ,  to a l l  

f i r s t  l i e n o r s  . a t  l e a s t  t e n  ( 1 0 )  d a y s  p r i o r  to  e x p i r a t i o n  o f  t h e  
. .. 

t hen  c u r r e n t  p o l i c i e s .  



( c )  The maximum r e p l a c e m e n t  v a l u e  o f  t h e  

B u i l d i n g s  (wh ich  s h a l l  i n d i c a t e  t h e  maximum r e p l a c e m e n t  v a l u e  o f  

e a c h  Condominium U n i t  c o n t a i n e d  t h e r e i n ) ,  w i t h o u t  d e d u c t i o n  f o r  

d e p r e c i a t i o n ,  s h a l l  be d e t e r m i n e d  by t h e  A s s o c i a t i o n  p r i o r  to 

o b t a i n i n g  any  p o l i c y  of  f i r e  i n s u r a n c e  or any  r e n e w a l  t h e r e o f  by 

means o f  o n e  or more w r i t t e n  a p p r a i s a l s  made by c o m p e t e n t ,  

d i s i n t e r e s t e d  a p p r a i s e r s ;  however,  a p p r a i s a l s  need  n o t  b e  

o b t a i n e d  more f r e q u e n t l y  t h a n  a t  one -yea r  i n t e r v a l s .  C o p i e s  o f  

s u c h  a p p r a i s a l s  s h a l l  b e  f u r n i s h e d ,  upon ' r e q u e s t ,  to e a c h  Owner 

and e a c h  f i r s t  l i e n o r  of  a Condominium U n i t .  

( d )  Each Owner s h a l l  be r e s p o n s i b l e  f o r  a l l  

i n s u r a n c e  c o v e r i n g  loss or damage t o  p e r s o n a l  p r o p e r t y  i n  h i s  

Condominium U n i t  and l i a b i l i t y  f o r  i n j u r y ,  d e a t h  or damage 

o c c u r i n g  i n s i d e ' h i s  Condominium U n i t .  Any s u c h  p o l i c y  s h a l l  

c o n t a i n  w a i v e r s  o f  s u b r o g a t i o n  a n d s h a l l  b e  so w r i t t e n  t h a t  t h e  

l i a b i l i t y  o f  t h e  c a r r i e r s  i s s u i n g  i n s u r a n c e  o b t a i n e d  by t h e  

A s s o c i a t i o n  s h a l l  n o t  b e  a f f e c t e d  or d i m i n i s h e d  t h e r e b y .  

26. Appo in tmen t  o f  A t t o r n e y - I n - F a c t .  Each Owner by 

h i s  a c c e p t a n c e  of t h e  deed  or o t h e r  c o n v e y a n c e  v e s t i n g  i n  him a n '  

i n t e r e s t  i n  a Condominium U n i t  d o e s  i r r e v o c a b l y  c o n s t i t u t e  and  

a p p i n t  ( i )  t h e  A s s o c i a t i o n ,  w i t h  f u l l  power of  s u b s t i t u t i o n ,  a s  

h i s  t r u e  and l a w f u l  a t t o r n e y  i n  h i s  name, p l a c e  and  s t e a d  t o  d e a l  

w i t h  s i c h  i n t e r e s t  upon damage to  or d e s t r u c t i o n ,  o b s o l e s c e n s e ,  

or c o n d e m n a t i o n  o f  a n y  B u i l d i n g  or r e a l  p r o p e f t y  as  h e r e i n a f t e r  

p r o v i d e d ,  and  ( i i )  D e c l a r a n t ,  w i t h  f u l l  power of  s u b s t i t u t i o n ,  a s  

h i s  t r u e  and  l a w f u l  a t t o r n e y  i n  h i s  name, p l a c e  a n d  s t e a d  to d e a l  

w i t h  such  i n t e r e s t  i n - o r d e r  to  e f f e c t u a t e  t h e  r e s e r v a t i o n  

c o n t a i n e d  i n  P a r a g r a p h  34 h e r e i n ,  e a c h  w i t h  f u l l  power,  r i g h t  and 

a u t h o r i z a t i o n  to  e x e c u t e ,  acknowledge  and d e l i v e r  any  c o n t r a c t ,  

deed ,  p r o o f  o f  loss,  r e l e a s e  or o t h e r  i n s t r u m e n t  a f f e c t i n g  t h e  

i n t e r e s t s  o f  s u c h  Owner, and t o  t a k e  any  o t h e r  a c t i o n  which t h e  

A s s o c i a t i o n  or D e c l a r a n t  may c o n s i d e r  n e c e s s a r y  or a d v i s a b l e  t o  

g i v e  e f f e c t  to t h e  p r o v i s i o n s  o f  t h i s  ~ e c l a r a t i o n .  I f  r e q u e s t e d  

to  d o  s o  by t h e  A s s o c i a t i o n  or D e c l a r a n t ,  e a c h  Owner s h a l l  
.. . - - 



e x e c u t e  and  d e l i v e r  a  w r i t t e n  i n s t r u m e n t  c o n f i r m i n g  s u c h  a p p i n t -  

ment. The a c t i o n  o f  t h e  A s s o c i a t i o n  i n  s e t t l i n g  any  damage or 

condemna t ion  c l a i m  s h a l l  be  f i n a l  and  b i n d i n g  o n  a l l  Owners.  No 

Owner s h a l l  h a v e  a n y  r i g h t s  a g a i n s t  t h e  A s s o c i a t i o n  or any  o f  i ts 

o f f i c e r s  o r  d i r e c t o r s  w i t h  respect t h e r e t o  e x c e p t  i n  c a s e  o f  

f r a u d  or  g r o s s  n e g l i g e n c e .  

27. Damage or  D e s t r u c t i o n .  I n  c a s e  o f  damage or  

d e s t r u c t i o n  o f  a n y  B u i l d i n g  o r  a n y  p a r t  t h e r e o f  by a n y  c a u s e  

wha t soeve r :  

( a )  I f  i n  t h e  r e a s o n a b l e  judgment  o f  t h e  Associ- 

a t i o n  t h e  p r o c e e d s  o f  i n s u r a n c e  s h a l l  b e  s u f f i c i e n t  t o  p a y  a l l  

t h e  c o s t s  o f  r e p a i r i n g  and r e s t o r i n g  t h e  B u i l d i n g ,  t h e  Associ- 

a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  t h e  Owners)  s h a l l  c a u s e  t h e  

B u i l d i n g  t o  b e  r e p a i r e d  a n d ' r e s t o r e d ,  a p p l y i n g  t h e  p r o c e e d s  o f  

i n s u r a n c e  f o r  t h a t  pu rpose .  

( b )  I f  i n  t h e  r e a s o n a b l e  judgment  o f  t h e  A s s o c i -  

a t i o n  t h e  a n t i c i p a t e d  p r o c e e d s  o f  i n s u r a n c e  a r e  n o t  s u f f i c i e n t  t o  

pay  t h e  c o s t s  o f  r e p a i r i n g  and  r e s t o r i n g  t h e  B u i l d i n g ,  and  i f  t h e  

e x c e s s  o f  s u c h  costs o v e r  t h e  a n t i c i p a t e d  i n s u r a n c e  p r o c e e d s  a r e  

less t h a n  t w e n t y  p e r c e n t  ( 2 0 9 )  o f  t h e  maximum r e p l a c e m e n t  v a l u e  

l a s t  d e t e r m i n e d  u n d e r  P a r a g r a p h  2 5 ( c )  h e r e i n ,  t h e n  t h e  Associ- 

a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  t h e  Owners) s h a l l  p r o m p t l y  c a u s e  

t h e  B u i l d i n g  to  b e  r e p a i r e d  and  r e s t o r e d ,  and t h e  d i f f e r e n c e  

be tween t h e  i n s u r a n c e  p r o c e e d s  and  t h e ' c o s t s  o f  r e p a i r  and  

r e s t o r a t i o n  s h a l l  b e  a  Common Expense  to b& a s s e s s e d  and  p a i d  a s  

p rov ided  i n  P a r a g r a p h  19  h e r e i n .  

( c )  I f  i n  t h e  r e a s o n a b l e  judgment  o f  t h e  Associ- 

a t i o n  t h e  a n t i c i p a t e d  p r o c e e d s  o f  i n s u r a n c e  a r e  n o t  s u f f i c i e n t  t o  

pay t h e  c o s t s  o f  r e p a i r i n g  and  r e s t o r i n g  t h e . B u i l d i n g ,  a n d  i f  t h e  

e x c e s s  o f  s u c h  costs a r e  twen ty  p e r c e n t  (209 )  or more o f  t h e  

maximum r e p l a c e m e n t  v a l u e  l a s t  d e t e r m i n e d  u n d e r  P a r a g r a p h  2 5 ( c )  

h e r e i n ,  t h e n  t h e  A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  t h e  Owners)  

s h a l l  p r o m p t l y  c a u s e  t h e  B u i l d i n g  to b e  r e p a i r e d  and r e s t o r e d ,  

a n d . t h e  d i f E e r e n c e  be tween t h e  i n s u r a n c e  p r o c e e d s  and  t h e  costs 

- .  .~ - 



o f  r e p a i r  and r e s t o r a t i o n  s h a l l  be a  Common Expense, t o  be 

a s s e s s e d  and p a i d  a s  p r o v i d e d  i n  Paragraph 19 h e r e i n ;  p r o v i d e d  

hovever,  t h a t  i f  w i t h i n  o n e  hundred ( 1 0 0 )  d a y s  a f t e r  t h e  d a t e  of 

such damage or d e s t r u c t i o n  a  p l a n  f o r  r e p a i r i n g  and r e s t o r i n g  t h e  

Bu i ld ing  s h a l l  be  d i s a p p r o v e d  by and a  s a l e  of such  B u i l d i n g  i s  

approved by t h e  Owners of Condominium U n i t s  i n  such B u i l d i n g  

owning s e v e n t y - f i v e  p e r c e n t  ( 75%)  o r  more o f  t h e  A v a i l a b l e  V o t e s  

a p p u r t e n a n t  t o  Condominium U n i t s  i n  such B u i l d i n g  ( n o t  t h e  

P r o j e c t )  and by o n e  hundred p e r c e n t  ( 1 0 0 % )  of a l l  f i r s t  l i e n o r s  

of such Condominium U n i t s ,  t h e  A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  

f o r  t h e  Owners o f  Condominium U n i t s  in  such  B u i l d i n g )  s h a l l  

execu te  and r e c o r d  i n  t h e  Eag le  County, Colorado,  r e a l  e s t a t e  

r e c o r d s  a n o t i c e  of  s u c h  f a c t s ,  and t h e r e a f t e r  s h a l l  s e l l  t h e  

e n t i r e  r e a l  p r o p e r t y  on which such B u i l d i n g  ;as l o c a t e d  ( i t s  

. . 
' I i .  

" f o o t p r i n t ' ) ,  a s  i t  was l e g a l l y  d e s c r i b e d  on t h e  nap and D e c l a r a -  

t i o n  or supp lement s  t h e r e t o  s u b j e c t i n g  t h e  p r o p e r t y  t o  t h i s  

D e c l a r a t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  easement s  and e n c r o a c h m e n t s  

to and o v e r  t h e  G e n e r a l  Common Elements,  o t h e r  B u i l d i n g s  and t h e  

s o l d  r e a l  p r o p e r t y  b o t h  to t h e  p u b l i c  way and t o  t h e  E a g l e  R i v e r  

f o r  i n g r e s s  and e g r e s s ,  i n s t a l l a t i o n  of needed u t i l i t i e s  t o  t h e  

s i t e  and f o r  d e m o l i t i o n  and r e c o n s t r u c t i o n  a s  d e s i g n a t e d  by t h e  

A s s o c i a t i o n ,  f r e e  and c l e a r  o f  t h e  p r o v i s i o n s  of  t h i s  D e c l a r a t i o n  

and t h e  Condominium Map, which s h a l l  wholly t e r m i n a t e  and e x p i r e  

wi th  r e s p e c t  t o  such  upon t h e  c l o s i n g  of such  ' s a l e .  However, t h e  

Purchase r  of t h e  s i t e  must  r e s t o r e ,  r e b u i l d  or remove t h e  damaged 

o r  d e s t r o y e d  b u i l d i n g  w i t h i n  a  r e a s o n a b l e  p e r i o d  o f  t ime .  T h i s  

D e c l a r a t i o n  and any map, however,  s h a l l  remain i n  f u l l  f o r c e  and 

e f f e c t  w i t h  r e s p e c t  to  a l l  o t h e r  p r o p e r t y  and B u i l d i n g s ,  and  t h e  

undivided i n t e r e s t s  i n  G e n e r a l  Common Elements  a p p u r t e n a n t  to a l l  

Condominium U n i t s  r e m a i n i n g  s u b j e c t  t o  t h i s  D e c l a r a t i o n  s h a l l  

a u t o m a t i c a l l y  be i n c r e a s e d  by t h e  amount o f  t h e  und iv ided  

i n t e r e s t s  i n  G e n e r a l  Common Elements a p p u r t e n a n t  t o  a l l  Condo- 

minium U n i t s  i n  t h e  B u i l d i n g  s o l d  f r e e  and c l e a r  of t h i s  D e c l a r a -  

t i o n ,  such i n c r e a s e  to be  a l l o c a t e d  alnong Condominium U n i t s  i n  

. - 



a c c o r d a n c e  w i t h  e a c h  U n i t ' s  r e s p e c t i v e  a p p u r t e n a n t  i n t e r e s t  i n  

G e n e r a l  Common E l e m e n t s  a p p u r t e n a n t  t o  c o n d o m i n i u m  U n i t s  i n  t h e  

B u i l d i n g  n o t  b e i n g  s o l d .  T h e  p r o c e e d s  o f  i n s u r a n c e  and  t h e  

p r o c e e d s  o f  s u c h  s a l e  o f  t h e  r e a l  p r o p e r t y  s h a l l  b e  a l l o c a t e d  b y  

t h e  A s s o c i a t i o n ,  a p p l i e d  f i r s t  t o  t h e  p a y m e n t  o f  e x p e n s e s  o f  t h e  

s a l e ,  a n d  t h e n  d i v i d e d  among t h e  Owners  o f  Condominium U n i t s  i n  

s u c h  B u i l d i n g  a n d  p a i d  i n t o  s e p a r a t e  a c c o u n t s ,  e a c h  r e p r e s e n t i n g  

o n e  Condomin ium U n i t .  The i n s u r a n c e  p r o c e e d s  s h a l l  be d i v i d e d  

a c c o r d i n g  t o  s u c h  Owners '  r e s p e c t i v e  u n d i v i d e d  i n t e r e s t  t h e r e i n  

a s  shown b y  t h e  i n s u r a n c e  p o l i c i e s ,  i f  so s h o w n ,  o t h e r w i s e  

a c c o r d i n g  to  s u c h  Owners '  r e s p e c t i v e  i n t e r e s t  i n  G e n e r a l  Common 

E l e m e n t s  a p p u r t e n a n t  to  Condomin ium U n i t s  i n  t h e  B u i l d i n g  so 

s o l d ,  a n d  t h e  p r o c e e d s  o f  s a l e  s h a l l  b e  d i v i d e d  a c c o r d i n g  to  s u c h  

O w n e r ' s  r e s p e c t i v e  u n d i v i d e d  i n t e r e s t s  i n  t h e  G e n e r a l  Common 

E l e m e n t s  a p p u r t e n a n t  t o  Condominium U n i t s  i n  t h e  B u i l d i n g  so 
. . 

s o l d .  T h e  f u n d s  i n  e a c i i  a c c o u n t  ( w i t h o u t  c o n t r i b u t i o n  f r o m  o n e  

a c c o u n t  to  a n o t h e r )  s h a l l  b e  a p p l i e d  b y  t h e  A s s o c i a t i o n  f o r  t h e  

f o l l o w i n g  p u r p o s e s  i n  t h e  o r d e r  i n d i c a t e d :  t i )  f o r  p a y m e n t  o f  

t h e  b a l a n c e  o f  t h e  l i e n  o f  a n y  f i r s t  m o r t g a g e  o r  d e e d  o: t r u s t  o n  

t h e  Condominium U n i t ;  ( i i )  f o r  p a y m e n t  o f  t a x e s  a n d  s p e c i a l  

a s s e s s m e n t  l i e n s  i n  f a v o r  o f  a n y  a s s e s s i n g  e n t i t y ;  ( i i i )  f o r  

p a y m e n t  o f  u n p a i d  Common E x p e n s e s ;  ( i v )  f o r  p a y m e n t  o f  j u n i o r  

l i e n s  a n d  e n c u m b r a n c e s  i n  t h e  o r d e r  o f  a n d  to  t h e  e x t e n t  o f  t h e i r  

p r i o r i t y  a n d  ( v )  t h e  b a l a n c e  r e m a i n i n g ,  if a n y ,  s h a l l  b e  p a i d  t o  

t h e  Owner.  T h e  p r o v i s i o n s  o f  t h i s  p a r a g r a p h ' s h a l l  n o t  b e  con-  

s t r u e d  a s  l i m i t i n g  i n  a n y  way t h e  r i g h t  o f  a  f i r s t  l i e n o r  ( i n  

c a s e  r h e  p r o c e e d s  a l l o c a t e d  u n d e r  ( i )  a b o v e  s h a l l  b e  i n s u f f i c i e n t  

t o  p a y  t h e  i n d e b t e d n e s s  s e c u r e d  by h i s  l i e n )  t o  a s s e r t  a n d  

e n f o r c e  t h e  p e r s o n a 1  l i a b i l i t y  f o r  s u c h  d e f i c i e n c y  o f  t h e  p e r s o n  

or P e r s o n s  r e s p o n s i b l e  f o r  p a y m e n t  o f  s u c h  i n d e b t e d n e s s .  I f  

w i t h i n  o n e  h u n d r e d  ( 1 0 0 )  d a y s  a f t e r  t h e  d a t e  o f  s u c h  damage  o r  

d e s t r u c t i o n  a p l a n  f o r  r e p a i r i n g  a n d  r e s t o r i n g  t h e  damaged or 

d e s t r o y e d  B u i l d i n g  is n o t  d i s a p p r o v e d  p u r s u a n t  to t h i s  P a r a g r a p h  

2 7 1 ~ 1 ,  t h e  A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  s u c h  Owners )  



s h a l l  p r o m p t l y  c a u s e  s u c h  r e p a i r s  a n d  r e s t o r a t i o n  t o  b e  made 

a c c o r d i n g  to s u c h  p l a n .  A l l  O w n e r s  o f  Condominium U n i t s  i n  s u c h  

B u i l d i n g  ( a n d  n o  o t h e r s )  s h a l l  be b o u n d  by t h e  t e r m s  o f  s u c h  

p l a n ,  a n d  t h e  d i f f e r e n c e ,  i f  a n y ,  b e t w e e n  t h e  amount  o f  t h e  

i n s u r a n c e  p r o c e e d s  a n d  t h e  costs  o f  repair and  r e s t o r a t i o n  s h a l l  

b e  a n  e x p e n s e  o f  s u c h  Owners  o n l y  a n d  s h a l l  b e  a s s e s s e d  a n d  p a i d  

by s u c h  Owners  i n  t h e  p r o p o r t i o n s  o f  t h e i r  S h a r i n g  R a t i o .  

( d l  N o t h i n g  c o n t a i n e d  i n  t h i s  p a r a g r a p h  s h a l l  b e  

c o n s t r u e d  a s  i m p o s i n g  a n y  l i a b i l i t y  w h a t e v e r  o n  a n y  f i r s t  l i e n o r  

to p a y  a l l  or a n y  p a r t  o f  t h e  costs o f  r e p a i r  or  r e s t o r a t i o n .  

28. O b s o l e s c e n c e .  

( a )  I f  a t  a n y  time t h e  Owners  o f  s e v e n t y - f i v e  

p e r c e n t  ( 7 5 % )  or  mre o f  t h e  A v a i l a b l e  V o t e s  a p p u r t e n a n t  t o  

Condominium U n i t s  i n  a n y  B u i l d i n g  c o v e r e d  b y  t h i s  D e c l a r a t i o n  a n d  

s e v e n t y - f i v e  p e r c e n t  ( 7 5 % )  o f  a l l  f i r s t  l i e n o r s  w i t h  i n t e r e s t s  i n  
..; 

s u c h  B u i l d i n g  s h a l l  a g r e e  t h a t  s u c h  B u i l d i n g  h a s  become o b s o l e t e  

and  s h a l l  a p p r o v e  a  p l a n  f o r  i t s  r e n o v a t i o n  or  r e s t o r a t i o n ,  t h e  

A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  t h e  Owners  w i t h  i n t e r e s t  i n  

s u c h  B u i l d i n g )  s h a l l  p r o m p t l y  c a u s e  s u c h  r e n o v a t i o n  o r  r e s t o r a -  

t i o n  to  b e  made a c c o r d i n g  to s u c h  p l a n .  A l l  Owners  o f  Condo- 

minium U n i t s  i n  s u c h  B u i l d i n g  s h a l l  b e  bound  b y  t h e  terms o f  s u c h  

p l a n  a n d  t h e  costs  o f  t h e  work  s h a l l  b e  a n  e x p e n s e  to s u c h  O w n e r s  

o n l y  a n d  s h a l l  b e  a s s e s s e d  a n d  p a i d  b y  s u c h  Owners i n  t h e  p r o p r -  

t i o n s  o f  t h e i r  S h a r i n g  R a t i o .  N o  Owner o f  a  Condominium U n i t  i n  

a n y  o t h e r  B u i l d i n g  s h a l l  b e  r e q u i r e d  t o  pay  a n y  o f  t h e  c o s t s  o f  

s u c h  r e n o v a t i o n  o r  r e s t o r a t i o n  o n  a c c o u n t  o f  s u c h  o w n e r s h i p .  

( b )  I f  a t  a n y  t i m e  t h e  Owners o f  s e v e n t y - f i v e  

p e r c e n t  ( 7 5 % )  or more o f  t h e  A v a i l a b l e  V o t e s  and  s e v e n t y - f i v e  

p e r c e n t  ( 7 5 % )  of a l l  f i r s t  l i e n o r s  s h a l l  a g r e e  t h a t  a n y  o f  t h e  

i m p r o v e m e n t s  c o n s t i t u t i n g  G e n e r a l  Common E l e m e n t s  h a v e  become 

o b s o l e t e  a n d  s h a l l  a p p r o v e  a p l a n  f o r  t h e i r  r e n o v a t i o n  o r  r e s t o r -  

a t i o n ,  t h e  A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  for t h e  Owners )  s h a l l  

p r o m p t l y  c a u s e  s u c h  r e n o v a t i o n  or r e s t o r a t i o n  to b e  made 

a c c o r d i n g  to s u c h  p l a n .  A l l  O w n e r s  s h a l l  be bound by t h e  t e r m s  



o f  such  p l a n ,  and  t h e  c o s t s  o f  t h e  work s h a l l  be  a  Common 

Expense,  to  b e  a s s e s s e d  and  p a i d  a s  p r o v i d e d  i n  P a r a g r a p h  19  

h e r e i n .  

( c )  I f  a t  a n y  t ime  t h e  Owners o f  s e v e n t y - f i v e  

p e r c e n t  ( 7 5 % )  or more o f  t h e  A v a i l a b l e  V o t e s  and  s e v e n t y - f i v e  

p e r c e n t  ( 7 5 % )  o f  a l l  f i r s t  l i e n o r s  s h a l l  a g r e e  t h a t  t h e  B u i l d i n g  

h a s  become o b s o l e t e  and  s h o u l d  b e  s o l d ,  t h e  A s s o c i a t i o n  ( a s  

a t t o r n e y - i n - f a c t  f o r  t h e  Owners)  s h a l l  p rompt ly  r e c o r d  i n  t h e  

r e a l  e s t a t e  r e c o r d s  o f  E a g l e  Coun ty ,  Co lo rado ,  a  n o t i c e  o f  s u c h  

f a c t s ,  and  s h a l l  s e l l  t h e  e n t i r e  r e a l  p r o p e r t y  f r e e  and  c l e a r  o f  

t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  and t h e  map, which s h a l l  

w h o l l y  t e r m i n a t e  and e x p i r e  uFon t h e  c l o s i n g  o f  such  s a l e .  The 

p r o c e e d s  o f  s u c h  s a l e  s h a l l  b e  c o l l e c t e d ,  a p p l i e d  and  d i v i d e d  

among t h e  Owners by t h e  A s s o c i a t i o n  i n  t h e  manner p r o v i d e d  i n  

P a r a g r a p h  2 7 ( c )  h e r e i n .  

29. Condemnat ion .  ', 4 

( a )  I f  t h e  e n t i r e  real p r o p e r t y  s h a l l  b e  t a k e n  

f o r  any  p u b l i c  or q u a s i - p u b l i c  u s e ,  under  any  s t a t u t e ,  by r i g h t  

o f  e m i n e n t  domain,  or by p u r c h a s e  i n  l i e u  t h e r e o f ,  or  i f  any  p a r t  

o f  any  B u i l d i n g  c o v e r e d  by t h i s  D e c l a r a t i o n  s h a l l  be  so t a k e n ,  or 

i f  any  p a r t  o f  t h e  l a n d  s h a l l  b e  so t a k e n  and t h e  p a r t  r e m a i n i n g  

s h a l l  b e  i n s u f f i c i e n t  f o r  p u r p o s e s  o f  Houn ta in  S t r e a m  Condo- 

miniums, t h e  A s s o c i a t i o n  ( a s  a t t o r n e y - i n - f a c t  f o r  t h e  O v n e r s )  

s h a l l  col lect  t h e  award  made i n  s u c h  t a k i n g  and  s h a l l  se l l  t h e  

p a r t  o f  t h e  l a n d  r e m a i n i n g  a f t e r  t h e  t a k i n g , ' i f  any ,  f r e e  and  

c l e a r  o f  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  and  t h e  map. Such 

.- 
p r o v i s i o n s  s h a l l  w h o l l y  t e r m i n a t e  and e x p i r e  upon t h e  r e c o r d i n g  

o f  a  n o t i c e  by t h e  A s s o c i a t i o n  s e t t i n g  f o r t h  a l l  o f  t h e  f a c t s .  

The award and  t h e  p r o c e e d s  o f  s u c h  s a l e ,  i f  a n y ,  s h a l l  b e  

c o l l e c t e d ,  a p p l i e d  and  d i v i d e d  among t h e  Owners by t h e  Associ- 

a t i o n  i n  t h e  manner p r o v i d e d  i n  P a r a g r a p h  2 7 ( c )  h e r e i n .  

( b )  I f  s u c h  t a k i n g  s h a l l  b e  p a r t i a l  o n l y .  a n d  i f  

t h e  r e m a i n i n g  p a r t  o f  t h e  l a n d  s h a l l  b e  s u f f i c i e n t  f o r  t h e  

Pu rposes  o f  H o u n t a i n  S t r e a m  Condominiums, t h e  Condominium . . 
- - 



o w n e r s h i p  h e r e u n d e r  s h a l l  n o t  t e r m i n a t e .  E a c h  Owner  s h a l l  b e  

e n t i t l e d  to  a  s h a r e  o f  t h e  c o n d e m n a t i o n  a w a r d  t o  b e  d e t e r m i n e d  

u n d e r  t h e  f o l l o w i n g  p r o v i s i o n s :  

( i )  t h e  t o t a l  a m o u n t  a l l o c a t e d  to  t a k i n g  o f  

or i n j u r y  to  t h e  G e n e r a l  Common E l e m e n t s  s h a l l  b e  a p p o r t i o n e d  

among O w n e r s  o n  t h e  b a s i s  o f  e a c h  G w n e r ' s  r e s p e c t i v e  u n d i v i d e d  

i n t e r e s t  i n  t h e  G e n e r a l  Common E l e m e n t s ;  

( i i )  t h e  t o t a l  a m o u n t  a l l o c a t e d  t o  s e v e r a n c e  

d a m a g e s  s h a l l  b e  a p p o r t i o n e d  to  t h e  Owners  o f  t h o s e  Condominium 

U n i t s  w h i c h  w e r e  n o t  t a k e n  or condemned o n  t h e  b a s i s  o f  e a c h  s u c h  

Owner 's  r e s p e c t i v e  u n d i v i d e d  i n t e r e s t  i n  t h e  G e n e r a l  Common 

E l e m e n t s ;  

( i i i )  t h e  r e s p e c t i v e  a m o u n t s  a l l o c a t e d  to 

t h e  t a k i n g  o f  o r  i n j u r y  t o  a  p a r t i c u l a r  Condomin ium U n i t  o r  t o  

i m p r o v e m e n t s  a n  Owner h a s  made w i t h i n  h i s  own Condominium U n i t  

s h a l l  b e  a p p o r t i o n e d  t o  t h e  Owner o f  t h a t  p a r t i c u l a r  Condominium 

U n i t  i n v o l v e d ;  a n d ,  

( i v )  t h e  t o t a l  a m o u n t  a l l o c a t e d  t o  c o n s e -  

q u e n t i a l  d a m a g e s  a n d  a n y  o t h e r  t a k i n g  or  i n j u r i e s  s h a l l  b e  

a p p r t i o n e d  among t h e  Owners  i n  p r o p o r t i o n  to  t h e i r  r e s p e c t i v e  

u n d i v i d e d  i n t e r e s t s  i n  t h e  G e n e r a l  Common E l e m e n t s .  If a n  

a l l o c a t i o n ' o f  t h e  a w a r d  is a l r e a d y  e s t a b l i s h e d  i n  n e g o t i a t i o n ,  

j u d i c i a l  d e c r e e ,  o r  o t h e r w i s e ,  t h e n  i n  a l l o c a t i n g  t h e  award  t h e  

A s s o c i a t i o n  s h a l l  employ  s u c h  a l l o c a t i o n .  D i s t r i b u t i o n  o f  

a p p o r t i o n e d  p r o c e e d s  s h a l l  b e  n a d e  by  c h e c k s , p a y a b l e  j o i n t l y  to 

t h e  r e s p e c t i v e  O w n e r s  and t h e i r  r e s p e c t i v e  f i r s t  l i e n o r s .  

( c )  I n  t h e  e v e n t  a  p a r t i a l  t a k i n g  r e s u l t s  i n  t h e  
. . 

t a k i n g  o f  a  Condominium U n i t ,  t h e  Owner t h e r e o f  s h a l l  a u t o -  

m a t i c a l l y  c e a s e  to  b e  a  member o f  t h e  A s s o c i a t i o n ,  a n d  h i s  

o w n e r s h i p  i n t e r e s t  i n  t h e  G e n e r a l  Common E l e m e n t s  s h a l l  t e r m i n a t e  

a n d  v e s t  i n  t h e  Owners  o f  t h e  r e m a i n i n g  Condomin ium U n i t s .  

T h e r e a f t e r ,  t h e  A s s o c i a t i o n  s h a l l  r e a l l o c a t e  t h e  o w n e r s h i p  o f  t h e  

G e n e r a l  Common E l e m e n t s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h i s  

D e c l a r a t i o n  a c c o r d i n g  to t h e  same  ' p r i n c i p l e s  e m p l o y e d  i n  t h i s  



Declarat ion a t  i t s  i n c e p t i o n  and s h a l l  submit such r e a l l o c a t i o n  

t o  t he  Owners o f  t h e  remaining Condominium Uni t s  f o r  t h e  amend- 

ment o f  t h i s  Declarat ion .  

( d )  I n  t h e  e v e n t  t h a t  any port ion o f  Mountain 

Stream Condominiums s h a l l  be made the  sub jec t  matter  o f  any 

condemnation o r  eminent  domain proceeding or  i s  o therwi se  sought 

t o  be acquired by a  condemning a u t h o r i t y ,  then  t i m e l y  w r i t t e n  

n o t i c e  o f  such condemnation s h a l l  be given by the  Assoc ia t ion  t o  

each Owner and f i r s t  l i e n o r .  

30. Period o f  Condominium Ownership The separate  

condominium e s t a t e s  created by t h i s  Declaration and by t h e  map 

s h a l l  cont inue u n t i l  t h i s  Declarat ion i s  revoked o r  terminated i n  

t h e  manner and as i s  provided i n  t h i s  Declaration. 

31. R e s t r i c t i v e  Covenants and Ob l iga t ions .  

( a )  The Condominium Uni t s  are hereby r e s t r i c t e d  

t o  r e s i d e n t i a l  use .  A l l  s t r u c t u r e s  erected upon said premises 

s h a l l  be o f  new cons t ruc t ion .  No bu i ld ings  or  s t r u c t u r e s  s h a l l  

be  moved from o ther  l oca t ions  on to  said premises,  and no improve- 

ments o ther  than  those  depicted on t h e  map sha l l  be e rec t ed  or 

constructed on t h e  property  excep t  by vo t e  o f  t he  ma jor i t y  o f  t he  

Avai lable  Vo te s  o f  t h e  Condominium Uni t  Ovners. No s t r u c t u r e s  o f  

a  temporary charac te r ,  t r a i l e r ,  t e n t ,  shack or  garage s h a l l  be 

used or  be permitted t o  be kept  o r  s tored on any por t ion  o f  t he  

premises a t  any t ime  e i t h e r  temporari ly  o r  permanently. In t he  

even t  t h a t  Declarant ,  t h e  Assoc ia t ion  or  the' Managing Agent deems 

one or  more a u x i l i a r y  s t r u c t u r e s  ( s u c h  as windscreens,  s torage 

sheds or  b u i l d i n g s )  t o  be necessary or - -des i rab le ,  such s h a l l  be 

o f  permanent c o n s t r u c t i o n  and i n  harmony v i t h  t h e  Bui ld ing .  

[ b )  Notvikhstanding any provis ions h e r e i n  con- 

tained t o  t h e  c o n t r a q ,  i t  s h a l l  be expres s l y  permiss ib le  f o r  t he  

Declarant,  i t s  agen t s ,  employees and contrac tors  t o  main ta in  

during t h e  period o f  cons t ruc t ion  and sa l e s  o f  t h e  Condominium 

Uni t s  upon such port ion o f  t he  proper t ies  described on  Exhib i t s  A 

and B as Declarant may choose, such f a c i l i t i e s  as i n  t h e  s o l e  

. 
- - 



o p i n i o n  o f  D e c l a r a n t  may b e  r e a s o n a b l y  r e q u i r e d ,  c o n v e n i e n t  or 

i n c i d e n t a l  to  t h e  c o n s t r u c t i o n  a n d  s a l e  o r  r e n t a l  o f  C o n d o m i n i u m  

u n i t s  a n d  i n t e r e s t s ,  i n c l u d i n g ,  b u t  w i t h o u t  l i m i t a t i o n  to , .  

c o n s t r u c t i o n  o f f i c e s ,  t r a i l e r  h o u s e s ,  p a r k i n g  a r e a s  a n d  l i g h t i n g  

a n d  t e m p o r a r y  p a r k i n g  f a c i l i t i e s .  T h i s  e x e m p t i o n  s h a l l  t e r m i n a t e  
\ 

J a n u a r y  1, 1 9 8 6 .  

( c )  N o  a n i m a l s ,  l i v e s t o c k  or p o u l t r y  o f  a n y  k i n d  

s h a l l  b e  r a i s e d ,  b r e d  or  k e p t  o n  t h e  p r o j e c t ,  e x c e p t  t h a t  o n e  d o g  

o r  o n e  c a t  may b e  k e p t  per u n i t  a n d  o t h e r  r e a s o n a b l e  h o u s e h o l d  

p e t s ;  p r o v i d e d  h o w e v e r ,  t h a t  t h e  r i g h t  t o  k e e p  a  h o u s e h o l d  p e t  

s h a l l  be c o u p l e d  w i t h  a l l  r e s p o n s i b i l i t y  f o r  a n y  damage  c a u s e d  by 

a  pet. E v e r y  Owner o f  a  p e t  s h a l l  m a i n t a i n  s t r i c t  c o n t r o l  o v e r  

h i s  pet a n d  s h a l l  p r o h i b i t  t h e  pet f r o m  m a k i n g  l o u d  or d i s t u r b i n g  

n o i s e s .  T h e  Owner o f  a d o g  s h a l l  c o n t r o l  a n d  p r o h i b i t  b a r k i n g  b y  

h i s  dog.  T h e  A s s o c i a t i o n  may a d o p t  r u l e s  a n d  r e g u l a t i o n s  t o  

s u p p l e m e n t  t h i s  c o v e n a n t .  

( d )  N o  a d v e r t i s i n g  s i g n s  ( i n c l u d i n g  " F o r  R e n t '  or 

' F o r  S a l e '  s i g n s ) ,  b i l l b o a r d s ,  u n s i g h t l y  o b j e c t s  o r  n u i s a n c e s  

s h a l l  b e  e r e c t e d ,  p l a c e d  or p e r m i t t e d  to  r e m a i n  o n  t h e  

p r e m i s e s .  T h e  p r e m i s e s  s h a l l  n o t  b e  u s e d  i n  a n y  way o r  f o r  a n y  

p u r p o s e  w h i c h  may e n d a n g e r  t h e . h e a l t h  o r  u n r e a s o n a b l y  d i s t u r b  t h e  

o c c u p a n t s  o f  a n y  Condomin ium U n i t .  N o  b u s i n e s s  a c t i v i t i e s  o f  a n y  

k i n d  s h a l l  b e  c o n d u c t e d ;  p r o v i d e d  h o w e v e r ,  t h a t  t h e  f o r e g o i n g  ,. . 

c o v e n a n t s  s h a l l  n o t  a p p l y  to  s i g n s  i d e n t i f y i n g  t h e  P r o j e c t  

i t s e l f ,  common a r e a s  or o t h e r  i m p r o v e m e n t s .  

( e )  N o  i m m o r a l ,  i m p r o p e r ,  o f f e n s i v e  o r  u n l a w f u l  

u s e  s h a l l  be p e r m i t t e d  o r  made o f  t h e  condomin ium p r o p e r t y  o r  a n y  

p a r t  t h e r e o f .  A l l  v a l i d  l a w s ,  o r d i n a n c e s  a n d  r e g u l a t i o n s  o f  a l l  

g o v e r n m e n t a l  b o d i e s  h a v i n g  j u r i s d i c t i o n  a n d  a l l  c o v e n a n t s  s h a l l  

b e .  o b s e r v e d .  

( f )  R u l e s  a n d  r e g u l a t i o n s  may be a d o p t e d  b y  t h e  

Board of M a n a g e r s . c o n c e r n i n g  a n d  g o v e r n i n g  t h e  u s e  o f  t h e  U n i t s  

and  t h e  G e n e r a l  a n d  L i m i t e d  Common E l e m e n t s ;  p r o v i d e d  h o w e v e r ,  

t h a t  n o t i c e . o f  s u c h  r u l e s  a n d  r e g u l a t i o n s  s h a l l  be f u r n i s h e d  t o  



U n i t  Owners and t h a t  such r u l e s  and r e g u l a t i o n s  s h a l l  be u n i f o r m  

and n o n - d i s c r i m i n a t o r y .  

( g )  Any r e p a i r s ,  r e n o v a t i o n  or r e s t o r a t i o n  of  t h e  

r e a l  p r o p e r t y  o f  a n y  B u i l d i n g  c o v e r e d  by t h i s  D e c l a r a t i o n  by t h e  

A s s o c i a t i o n  a s  a t t o r n e y - i n - f a c t  f o r  t h e  Owners s h a l l  be d o n e  i n  

such  manner a s  to make t h e  r e a l  p r o p e r t y  or t h e  B u i l d i n g  a t  l e a s t  

a s  v a l u a b l e  a f t e r  s u c h  work a s  i t  was immedia te ly  b e f o r e  t h e  

o c c u r r e n c e  r e q u i r i n g  t h e  work to  b e  done .  

( h )  The r e a l  p r o p e r t y  d e s c r i b e d  on E x h i b i t s  A and  

B  is s u b j e c t  to t h e  D e c l a r a t i o n  o f  p r o t e c t i v e  Covenants  f o r  

~ a g l e - v a i l  S u b d i v i s i o n ,  F i l i n g  No. 2,  E a g l e  County ,  Co lo rado .  

S a i d  D e c l a r a t i o n  e s t a b l i s h e s  a n  A r c h i t e c t u r a l  C o n t r o l  Committee 

and no e x t e r i o r  a d d i t i o n s  o r  a l t e r a t i o n s  to any e x t e r i o r  improve- 

ment o r  c h a n g e s  i n  f e n c e s ,  w a l l s  o r  o t h e r  s t r u c t u r e s ,  s h a l l  b e  

commenced, e r e c t e d  or ma in ta ined  u n t i l  and u n l e s s  t h e  p l a n s  and 
, . ', 

s p e c i f i c a t i o n s  showing t h e  n a t u r e ,  k i n d ,  s h a p e ,  h e i g h t s ,  

m a t e r i a l s ,  f l o o r  p l a n s ,  e x t e r i o r  c o l o r  scheme and l o c a t i o n  o f  

such  s t r u c t u r e  and t h e  g r a d i n g  p l a n  and f i n i s h e d  g r a d e  e l e v a t i o n s  

o f  t h e  s i t e  t o  b e  b u i l t  upon s h a l l  have been s u b m i t t e d  to  and 

approved by t h e  A r c h i t e c t u r a l  C o n t r o l  Committee and a  copy 

t h e r e o f  as  f i n a l l y  approved lodged  pe rmanen t ly  w i t h  s a i d  

Committee. N o  l a n d s c a p i n g  o n  a n y  s i t e  s h a l l  be  done u n t i l  a 

l a n d s c a p i n g  p l a n  s h a l l  have been s u b m i t t e d  to and approved by 

such  Committee. Such Committee s h a l l  have t h e  r i g h t  t o  r e f u s e  to 

approve  a n y  s u c h  p l a n s  o r  s p e c i f i c a t i o n s  or g r a d i n g  o r  l and-  

s c a p i n g  t h e  l a n d s  which a r e  n o t  s u i t a b l e  or d e s i r a b l e  i n  t h e  

Committee 's  o p i n i o n ,  f o r  a e s t h e t i c  o r  o t h e r  r e a s o n s ,  and i n  s o  

p a s s i n g  upon s u c h  p l a n s ,  s p e c f i c i a t i o n s  and g r a d i n g  and l and-  

s c a p i n g  p l a n s ,  t h e  Committee s h a l l  have t h e  r i g h t  t o  tdke  i n t o  

c o n s i d e r a t i o n  t h e  s u i t a b i l i t y  of  t h e  proposed b u i l d i n g  or o t h e r  

improvement and o f  t h e  m a t e r i a l s  o f  which i t  i s  to be  b u i l t ,  t o  

t h e  s i t e  upon which  i t  is proposed t o  e r e c t  t h e  same, t h e  harmony 

t h e r e o f  w i t h  t h e  s u r r o u n d i n g s ,  t h e  topography o f  t h e  l a n d  and t h e  

e f f e c t  of t h e  s t r u c t u r e  or o t h e r  improvements a s  proposed on t h e  



a d j a c e n t  or n e i g h b o r i n g  p r o p e r t y ,  a n d  w i t h  t h e  g e n e r a l  r e s i d e n c e  

p l a n  o f  t h e  p r o p e r t i e s .  

32. A s s o c i a t i o n  Hay A c q u i r e  A d d i t i o n a l  P r o p e r t y .  T h e  

A s s o c i a t i o n  may a c q u i r e  a n d  h o l d  f o r  t h e  b e n e f i t  o f  t h e  Owners ,  

r e a l ,  t a n g i b l e  a n d / o r  i n t a n g i b l e  p r o p e r t y  a n d  may d i s p o s e  o f  t h e  

same by  s a l e  or o t h e r w i s e .  T h e  b e n e f i c i a l  i n t e r e s t  i n  a n y  s u c h  

p r o p e r t y  s h a l l  b e  owned b y  a l l  o f  t h e  Owners  i n  t h e  same p r o p o r -  

t i o n s  a s  t h e i r  r e s p e c t i v e  o w n e r s h i p  i n t e r e s t s  i n  t h e  G e n e r a l  

Common E l e m e n t s ,  a n d  s u c h  b e n e f i c i a l  i n t e r e s t  t h e r e i n  s h a l l  b e  

t r a n s f e r a b l e  o n l y  a s  a n  a p p u r t e n a n c e  o f  a  Condominium U n i t .  

Conveyance  o f  a  Condomin ium U n i t  s h a l l  a u t o m a t i c a l l y  v e s t  i n  t h e  

g r a n t e e  o w n e r s h i p  o f  t h e  g r a n t o r ' s  b e n e f i c i a l  i n t e r e s t  i n  a l l  

s u c h p r o p e r t y  i n t e r e s t s  a s s o c i a t e d  w i t h  t h e  Condominium. U n i t  i n  

q u e s t i o n .  T h e  p r o j e c t ,  as now p l a n n e d  a n d  a p p r o v e d  by  t h e  C o u n t y  

o f  E a g l e ,  S t a t e  o f  C o l o r a d o ,  h a s  n o  r e c r e a t i o n a l  f a c i l i t i e s .  
,' ' 

33. s as em en; f o r  Access to Condominium U n i t s .  Each  o f  

t h e  Owners  o f  t h e  54  C o n d o m i n i u m  U n i t s ,  t h e i r  g u e s t s  a n d  

l i c e n s e e s  s h a l l  h a v e  a c c e s s  t o  t h e  p u b l i c  way a c r o s s  a p p r o p r i a t e  

p a r t s  o f  t h e  G e n e r a l  Common E l e m e n t s  o f  t h e  P r o j e c t .  

34 .  G e n e r a l  R e s e r v a t i o n s .  

( a )  D e c l a r a n t  r e s e r v e s  f o r  a  p e r i o d  o f  s e v e n  ( 7 )  

y e a r s  from t h e  d a t e  t h i s  D e c l a r a t i o n  is i n i t i a l l y  r e c o r d e d ,  ( i )  

t h e  r i g h t  to d e d i c a t e  a n y  a c c e s s  r o a d s  a n d  s t r e e t s  s e r v i n g  t h i s  

Condominium P r o j e c t  f o r  a n d  to  p u b l i c  u s e ;  t o  e s t a b l i s h  e a s e -  

ments ,  r e s e r v a t i o n s ,  e x c e p t i o n s  a n d  e x c l u s i o n 6  c o n s i s t e n t  w i t h  

t h e  Condominium o w n e r s h i p  o f  t h e  Condominium P r o j e c t  a n d  t h e  b e s t  

i n t e r e s t s  o f  t h e  O w n e r s  a n d  t h e  A s s o c i a t i o n ,  a n d  ( i i )  a n  e a s e m e n t  

o v e r ,  u n d e r  a n d  t h r o u g h  i m p r o v e d  a n d  un improved  p a r t s  of t h e  

G e n e r a l  Common Z l e m e n t s ,  to  t h e  e x t e n t  n e c e s s a r y  f o r  c o n s t r u c t i o n  

of  two (2) a d d i t i o n a l  b u i l d i n g s  a n d  i m p r o v e m e n t s  o n  t h e  l a n d  

d e s c r i b e d  o n  E x h i b i t  8 .  T h e  o p e r a t i n g  e x p e n s e s  of  s u c h  improve-  

m e n t s  w i l l  b e  Common E x p e n s e s .  However ,  D e c l a r a n t  h a s  n o  o b l i g a -  

t i o n s  to c o n s t r u c t  a d d i t i o n a l  i m p r o v e m e n t s .  



( b )  N o t w i t h s t a n d i n g  any  o t h e r  p r o v i s i o n s  

e x p r e s s l y  or i m p l i e d l y  to t h e  c o n t r a r y  c o n t a i n e d  i n  t h i s  D e c l a r a -  

t i o n ,  t h e  Ar t ic les  o f  I n c o r p o r a t i o n  o r  By-Laws o f  t h e  Associ- 

a t i o n ,  D e c l a r a n t  r e s e r v e s  t h e  r i g h t  t o  e x e r c i s e  t h e  r i g h t s ,  

d u t i e s  and  f u n c t i o n s  of  t h e  Board of Managers o f  t h e  A s s o c i a t i o n  

u n t i l  s i x t e e n  ( 1 6 )  of  t h e  Condominium U n i t s  h a v e  been  s o l d ,  or 

J a n u a r y  1, 1981 ,  w h i c h e v e r  e v e n t '  o c c u r s  f i r s t .  

( c )  N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  

e x p r e s s l y  or i m p l i e d l y  t o  t h e  c o n t r a r y  c o n t a i n e d  i n  t h i s  D e c l a r a -  

t i o n ,  any  S u p p l e m e n t a l  D e c l a r a t i o n s ,  Art ic les  o f  I n c o r p o r a t i o n  or 

By-Laws o f  t h e  A s s o c i a t i o n ,  D e c l a r a n t ,  w i t h  r e g a r d  t o  U n i t s  

c o n s t r u c t e d  upon t h e  r e a l  e s t a t e  d e s c r i b e d  on  E x h i b i t s  A a n d  8, 

r e s e r v e s  t h e  r i g h t  u n t i l  it se l l s  a ' u n i t ,  t o  pay t h e  m o n t h l y  

a s s e s s m e n t  for 'common Expenses  b a s e d  upon a c t u a l  c o s t s  and  need  

n o t  i n c l u d e  any e s t i m a t e d  amount f o r  c o n t i n g e n c i e s ,  work ing  

c a p i t a l  r e s e r v e s  or s i n k i n g  f u n d s .  D e c l a r a n t i  s h a l l  pay  i ts  p r o  

r a t a  s h a r e  t h e r e o f  based  on i t s  o w n e r s h i p  o f  Condominium U n i t s ;  

however,  s o  l o n g  as  D e c l a r a n t  c o n t r o l s  t h e  Board of  Managers it 

s h a l l  pay  any d e f i c i e n c i e s  i n c u r r e d .  D e c l a r a n t s  a s s e s s m e n t  

r i g h t s  unde r  t h i s  p a r a g r a p h  ( c )  s h a l l  t e r m i n a t e  a s  t o  any u n s o l d  

u n i t s  o n  J a n u a r y  1, 1986.  

35. R e s e r v a t i o n  t o  E n l a r g e  and Supp lemen t  Condominium 

P r o j e c t .  

( a )  D e c l a r a n t ,  f o r  i t s e l f ,  it,s s u c c e s s o r s  and 

a s s i g n s ,  e x p r e s s l y  r e s e r v e s  u n t i l  December 31 ,  1986,  t h e  r i g h t  t o  

e n l a r g e  t h i s  Condominium P r o j e c t  by s u b m i t t i n g  a d d i t i o n a l  r e a l  

p r o p e r t y  (which  is d e s c r i b e d  o n  E x h i b i t  B  a t t a c h e d  h e r e t o  a n d  

i n c o r p o r a t e d  h e r e i n  by r e f e r e n c e )  and  improvements.  Such 

a d d i t i o n s  s h a l l  be e x p r e s s e d  i n  and  by a  d u l y  r e c o r d e d  Supplement  

to t h e  Hap. The r e E e r e n c e  to  t h e  Map and D e c l a r a t i o n  i n  any  

i n s t r u m e n t  s h a l l  b e  deemed t o  i n c l u d e  any s u p p l e m e n t s  t o  t h e  Map 

and D e c l a r a t i o n  w i t h o u t  s p e c i f i c  r e f e r e n c e  t h e r e t o .  

( b )  Such Supp lemen t s  t o  t h i s  D e c l a r a t i o n  s h a l l  

p r o v i d e  f o r  a  d i v i s i o n  o f  s u c h  a d d i t i o n a l l y  s u b m i t t e d  real  . . 



p r o p e r t y  a n d  i m p r o v e m e n t s  i n t o  ~ o n d m i n i u m  u n i t s .  Each U n i t  

s h a l l  b e  s e p a r a t e l y  d e s i g n a t e d ,  a n d  e a c h  B u i l d i n g  s h a l l  b e  

i d e n t i f i e d  b y  a  s y m b o l  or d e s i g n a t i o n  d i s s i m i l a r  to  a n y  o t h e r  

B u i l d i n g  i n  t h e  Condominium P r o j e c t .  T h e  u n d i v i d e d  i n t e r e s t  i n  

a n d  to t h e  Common E l e m e n t s  a p p u r t e n a n t  to e a c h  s u c h  U n i t  s h a l l  

n o t  b e  a  p a r t  o f  t h e  c o m m n  e l e m e n t s  o f  t h e  Condomin ium U n i t s  

d e s c r i b e d  a n d  i n i t i a l l y  c r e a t e d  b y  t h i s  D e c l a r a t i o n  a n d  t h e  Hap, 

or a  p a r t  o f  t h e c o m m o n  E l e m e n t s  o f  t h e  C o n d o m i n i u m  U n i t s  

d e s c r i b e d  a n d  i n i t i a l l y  c r e a t e d  o f  s u b s e q u e n t l y  s u b m i t t e d  Condo-  

min ium U n i t s  ; p r o v i d e d ,  h o w e v e r ,  t h a t '  a l l  O w n e r s  o f  Condominium 

u n i t s  i n  t h e  Condominium P r o j e c t  s h a l l  h a v e  a  n o n - e x c l u s i v e  r i g h t  

i n  common w i t h  a l l  o f  t h e  o t h e r  Owners  to u s e  t h e  s i d e w a l k s ,  

p a t h w a y s ,  d r i v e w a y s ,  and  a l l  o t h e r  Common E l e m e n t s  w i t h i n  t h i s  

e n t i r e  Condominium P r o j e c t  s o ' d e s i g n a t e d  o n  t h e  Hap a n d  a l l  

a m e n d m e n t s  a n d  s u p p l e m e n t s  t h e r e t o .  
, . 

( c )  E x c e p t  a s  may b e  o t h e r w i s e  p r o v i d e d  b y  'the 

p r o v i s i o n  o f  s u c h  S u p p l e m e n t ( s )  t o  t h i s  D e c l a r a t i o n ,  a l l  t h e  

p r o v i s i o n s  c o n t a i n e d  i n  t h i s  D e c l a r a t i a n  s h a l l  b e  a p p l i c a b l e  to  

s u c h  a d d i t i o n a l  C o n d o m i n i u m u n i t s  s u b m i t t e d  t o  t h i s  C o n d o m i n i i u m  

P r o j e c t .  

( d )  A s  a d d i t i o n a l  Condomin ium U n i t s  a r e  s u b m i t t e d  

t o  t h i s  Condominium P r o j e c t  a n d  i n  o r d e r  t h a t  t h e  Common E x p e n s e s  

o f  t h i s  Condominium P r o j e c t  b e  s h a r e s  p r o p o r t i o n a t e l y  a n d  

e q u i t a b l y  by t h e  Owners  o f  t h e  i n i t i a l l y  s u b m f t t e d  Condominium 

U n i t s  a n d  t h e  Owners  'of a l l  s u b s e q u e n t l y  s u b m i t t e d  a d d i t i o n a l  

Condominium U n i t s ,  t h e  Common E x p e n s e s  f o r  e a c h  U n i t  w i t h i n  t h e  

P r o j e c t  s h a l l  b e  d e t e r m i n e d  by t h e  s h a r i n g  R a t i o  i n  e f f e c t  o n  t h e  

d a t e  s u c h  Common E x p e n s e  is a s s e s s e d .  F u r t h e r ,  e a c h  Condominium 

U n i t ,  r e g a r d l e s s s  o f  t h e  number  o f  Owners ,  s h a l l  b e  e n t i t l e d  to 

o n e  ( 1 )  v o t e  f o r  a l l  p u r p o s e s  h e r e u n d e r  a n d  s h a l l  n o t  c h a n g e  b y  

t h e  e n l a r g e m e n t  o f  t h e  Condominium P r o j e c t  or o t h e r w i s e .  

( e l  Each Owner s h a l l  h a v e  t h e  n o n - e x c l u s i v e  

r i g h t ,  t o g e t h e r  w i t h  a l l  o t h e r  Owners ,  to  u s e  a l l  G e n e r a l  Common 

E l e m e n t s ,  o p e n  s p a c e s ,  p a r k i n g  f a c i l i t i e s ,  g r a s s  a n d  l a n d s c a p i n g  . . 



a r c a s  and a l l  o t h e r  a r e a s  i n  t h e  P r o j e c t  which a r e  n o t  h e r e i n  

s p e c i f i c a l l y  d e d i c a t e d  to t h e  u s e  o f  l e s s  t h a n  a l l  t h e  Owners. 

T h i s  ea semen t  s h a l l  b e ' i r r e v o c a b l e  and s h a l l  be f o r  t h e  p u r p o s e s  

of  e g r e s s  and i n g r e s s ,  r e c r e a t i o n a l  and  s o c i a l  u s e  and  s h a l l  

a p p l y  to a l l  p r o p e r t y  h e r e a f t e r  commit ted  to t h i s  Condominium 

P r o j e c t .  

( £ 1  I t  is c o n t e m p l a t e d  t h a t  a d d i t i o n a l  l a n d s  

r e f l e c t e d  o n  E x h i b i t  B  w i l l  u l t i m a t e l y  be  commit ted  t o  t h i s  

P r o j e c t ,  b u t  t h e  D e c l a r a n t ,  i ts a p p o i n t e e s  s u c c e s s o r s  and 

a s s i g n s ,  s h a l l  have  no  a f f i r m a t i v e  o b l i g a t i o n  t o  d o  so. The 

r i g h t s  o f  t h e  D e c l a r a n t ,  i ts  a p p o i n t e e s ,  s u c c e s s o r s  and a s s i g n s ,  

a s  d e s c r i b e d  i n  S e c t i o n  34  h e r e o f ,  s h a l l  a p p l y  t o  a l l  p r o p e r t i e s  

which a r e  added to t h i s  P r o j e c t  i n  a c c o r d a n c e  w i t h  t h e s e  p r o -  

v i s i o n s  r e l a t i n g  t o  en la rgemen t  t h e r e o f .  

36. A c c e p t a n c e  of  P r o v i s i o n s  of  A l l  Documents. A 

c o n t r a c t  f o r  p u r c h a s e  and any conveyance  or encumbrance  o f  a  

Condominium U n i t  s h a l l  be deemed to i n c l u d e  t h e  a c c e p t a n c e  o f  a l l  

p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  and 

A s s o c i a t i o n  By-Laws, r u l e s  and r e g u l a t i o n s ,  a s  from t i m e  to t i m e  

amended, and s h a l l  b e  b ind ing  upon t h e  p u r c h a s e r ,  g r a n t e e  or 

encumbrancer  w i t h o u t  t h e  n e c e s s i t y  of  a n  e x p r e s s  p r o v i s i o n  to 

such  e f f e c t  i n  t h e  c o n t r a c t  t o  p u r c h a s e ,  i n s t r u m e n t  o f  conveyance  

o r  encumbrance. 

37. G e n e r a l .  

( a )  I f  any of t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  

or any of  i t s  p a r a g r a p h s ,  s e n t e n c e s ,  c l a u s e s ,  p h r a s e s  or  words ,  

o r  i f  t h e  a p p l i c a t i o n  tinereof i n  any  c i r c u m s t a n c e  be  i n v a l i d a t e d ,  

such  p a r t i a l  i n v a l d i i t y  s h a l l  n o t  a f f e c t  t h e  r e m a i n d e r  of  t h i s  

D e c l a r a t i o n ,  and t h e  a p p l i c a t i o n  of  any such  p r o v i s i o n s ,  p a r a -  

graph.  s e n t e n c e ,  c l a u s e ,  p h r a s e  or word i n  any o t h e r  c i r cum-  

S t a n c e s  s h a l l  n o t  b e  a f f e c t e d  t h e r e b y .  

( b )  " D e c l a r a n t '  a s  u sed  h e r e i n  i n c l u d e s  t h e  named 

D e c l a r a n t ,  i t s  s u c c e s s o r s ,  p e r s o n a l  r e p r e s e n t a t i v e s  and a s s i g n s .  



( c )  The p r o v i s i o n s  of t h i s  D e c l a r a t i o n  s h a l l  be 

s u p p l e m e n t a l  and  i n  a d d i t i o n  to t h e  Condominium O w n e r s h i p  A c t  o f  

t h e  S t a t e  o f  C o l o r a d o ,  a s  m e n d e d ,  C.R.S. ( 1 9 7 3 )  38-33-101, e t  

seq . ,  and  t o  a l l  a p p l i c a b l e  p r o v i s i o n s  o f  l aw .  

( d )  Whenever used  h e r e i n ,  u n l e s s  t h e  c o n t e x t  

s h a l l  o t h e r w i s e  p r o v i d e ,  t h e  s i n g u l a r  number s h a l l  i n c l u d e  t h e  

p l u r a l ,  t h e  p l u r a l  t h e  s i g n u l a r  and  t h e  u s e  o f  any  g e n d e r  s h a l l  

i n c l u d e  a l l  g e n d e r s .  

( e )  P a r a g r a p h  t i t l e s  a r e  f o r  c o n v e n i e n c e  o f  

r e f e r e n c e  a n d  a r e  n o t  i n t e n d e d  t o  l i m i t ,  e n l a r g e  o r  c h a n g e  t h e  

meaning o f  t h e  c o n t e n t s  of t h e  v a r i o u s  p a r a g r a p h s .  

I N  WITNESS WHEREOF, D e c l a r a n t  h a s  d u l y  e x e c u t e d  t h i s  

Condominium D e c l a r a t i o n  f o r  Mountain S t r e a m  Condominiums a t  V a i l ,  

C o l o r a d o ,  t h i s  / g c < a y o f  d-4.d ; 1979 .  

GFB, LTD., GFB, LTD., 

. . 

GFB, LTD., 
a  C o l o r a d o  L i m i t e d  P a r t n e r s h i p  
I 

H i ? 5 ? z 2 L E b ,  G e n e r a l  P a r t n e r  

STATE OF COLORADO I 
) ss. 

COUNTY OF EAGLE 1 

The f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  m e  

t h i s  /bqk day  o f  -dl- , 1979 ,  by STUART A. 

CANADA, JAMES C. POTTER, andJAMES C. CRAIG a s  G e n e r a l  P a r t n e r s  

o f  GFB, LTD., a C o l o r a d o  Limi ted  P a r t n e r s h i p .  

WITNESS my hand and o f f i c i a l  s e a l .  

My Commission e x p i r e s :  

Notary  P u b l i c  

: ,- : .:\.'.:., : 
i .n : -' 

%, :, *..>.b, -..: 
i d . . .  ..L .... 
c. ... < , . .. . . 



E X H I B I T  A  

A  P O R T I O N  O F  TRACT B, AMENDED F I N A L  P L A T  OF L O T  1 A .  
BLOCK 2 ,  EAGLE V A I L  FILING NO. 2 ,  I N  EAGLE COUNTY, 
COLORADO, A S  RECORDED I N  T H E  O F F I C E  O F  T H E  CLERK AND 
R E C O R D E R - O F  EAGLE COUNTY, COLORADO AND MORE 
P A R T I C U L A R L Y  D E S C R I B E D  A S  FOLLOWS: 

B E G I N N I N G  A T  THE S O U T H E A S T  CORNER O F  S A I D  TRACT B; 
THENCE N 2 6 -  50 '  00' E  ALONG T H E  EASTERLY L I N E  O F  S A I D  
T R A C T  B 252:88 F E E T  T O  I T S  EASTERNMOST CORNER: THENCE 
ALONG T H E  NORTHERLY L I N E  O F  S A I D  TRACT,  N  7 6 -  0 0 '  35. W 
1 9 0 . 4 6  F E E T  AND N 61° 52 '  35. W 50.32 F E E T ;  THENCE S 
2 6 -  50 '  00 . W 2 1 1 . 6 8  F E E T  T O  A  P O I N T  ON THE SOUTHERLY 
L I N E ,  OF S A I D  TRACT B: THENCE 5 . 6 3 .  10 '  00. E  ALONG S A I D  
SOLPTHERLY L I N E ,  2 3 6 . 0 0  F E E T  TO T H E  TRUE P O I N T  O F  
B E G I N N I N G ,  C O N T A I N I N G  1 . 2 3 2  ACRES,  MORE OR L E S S .  



E X H I B I T  B 

TRACT B, AHENDED F I N A L  PLAT, LOT l-A, BLOCK 2, EAGLE- 
V A I L  F I L I N G  NO. 2 I N  EAGLE COUNTY, COLORADO AS RECORDED 
I N  THE O F F I C E  OF THE CLERK AND RECORDER OF EAGLE 
COUNTY, COLORAM) 

EXCEPT : 

A PORTION OF TRACT B, AMENDED FINAL PLAT OF LOT l A ,  
BLOCK 2, EAGLE VAIL F I L I N G  NO. 2, I N  EAGLE COUNTY, 
COLORADO, AS RECORDED I N  T H E  OFFICE OF TBE C L E M  A N D  
RECORDER OF EAGLE COUNTY, COLORAW AND MORE 

BEGINNING AT THE SOUTHEAST CORNER OF S A I D  TRACT B; 
THENCE N 26- 50' 00. E ALONG THE EASTERLY L I N E  OF S A I D  
TRACT B 252.88 FEET TO I T S  EASTERNMOST CORNER: THENCE 
ALONG THE NORTHERLY L I N E  OF S A I D  TRACT, N 76- 00' 35. W 
190.46 FEET AND N 61° 52' 35' W 50.32 FEET;  THENCE S 
26' 50' 00 . W 211.68 F E E T  TO A POINT ON THE SOUTHERLY 
L I N E  OF S A I D  TRACT B; THENCE S 63° 10' 00' E ALONG S A I D  
SOUTHERLY L I N E ,  236.00 F E E T  TO THE TRUE POINT O F  
BEGINNING, CONTAINING 1.232 ACRES, MORE OR L E S S .  



EXHIBIT C 
TO CONWMINIUM DECLARATION FOR 

MOUNTAIN STREAM CONDOMINIUMS 

B u i l d i n g  A 

Condominium U n i t  D e s i g n a t i o n  

. . 
' , 4 .  

TOTAL: 

A p p u r t e n a n t  U n d i v i d e d  
O w n e r s h i p  I n t e r e s t  i n  

G e n e r a l  Common ~ l e m e n t s  

.0525 
-0480 
-0480 
.0480 
.0480 
.0525 

.0525 
-0480 
.0480 
-0480 
-0480 

' . .0525 

-0705 
-0660 
-0660 
-0660 
-0660 
.0705 

1.0000 



EXHIBIT D 

FORMULA FOR CALCULATION O F R I N G  RATIO 

1. ( A )  = A s s e s s m e n t ( s )  a s  imposed  b y  t h e  Board o f  
Managers  or Managing A g e n t  for  t h e  P r o j e c t .  

2 .  . 6 ( A )  = t w o - b e d r o r m  s h a r i n g  r a t i o .  

3 .  . 4 ( A )  = t h r e e - b e d r o o m  s h a r i n g  r a t i o .  

4 .  ( 2 8 )  = number  o f  two-bedroom U n i t s  i n  P r o j e c t .  

5 .  ( 3 8 )  = number  o f  t h r e e - b e d r o o m  U n i t s  i n  P r o j e c t .  

6 .  ( 2 B A )  = p e r  u n i t  a s s e s s m e n t  for two-bedroom U n i t .  

7 .  ( 3 B A )  = p e r  u n i t  a s s e s s m e n t  f o r  t h r e e - b e d r o o m  U n i t .  

CALCULATIONS AS PER FORHULA 

1. Two-Bedroom A s s e s s m e n t  

2 .  T h r e e - B e d r o o m  A s s e s s m e n t  

3 .  A s s e s s m e n t s  may be rounded  to t h e  n e a r e s t  $5.00 

E X A M P L E  OF A S S E S S M E N T  CALCUWLTION 

1. F a c t s  

Assumed Y e a r l y  P r o j e c t  B u d g e t  A s s e s s m e n t  i m p o s e d  
b y  B o a r d ,  $ 1 5 , 0 0 0 .  

y e a r .  

y e a r .  

Two-bedroan  U n i t s  1 2  
T h r e e - b e d r o o m  U n i t s  6 
A s s e s s m e n t s  p a y a b l e  m o n t h l y .  

2 .  C a l c u l a t i o n s  ( S h a r i n g  R a t i o )  .: 

T w o - b e d r o m  s h a r i n g  r a t i o :  ' 
. 6 ( A )  or . 6 ( $ 1 5 , 0 0 0 )  = $ 9 , 0 0 0  

T h r e e - b e d r o a n  s h a r i n g  r a t i o :  
. 4 ( A )  or . 4 ( 5 1 5 , 0 0 0 )  = $ 6 , 0 0 0  

3 .  C a l c u l a t i o n s  ( P e r  U n i t  A s s e s s m e n t  P e r  Y e a r )  

$ 9 , 0 0 0 / 1 2  = $750 p e r  two-bedroom U n i t  p e r  

$ 6 , 0 0 0 / 6  = $ 1 , 0 0 0  p e r  t h r e e - b e d r o o m  U n i t  p e r  

4 .  C a l c u l a t i o n s  ( P e r  U n i t  A s s e s s m e n t  P e r  M o n t h )  

$ 7 5 0 / 1 2  = $ 6 2 . 5 0  ( $ 6 5 . 0 0  r o u n d e d )  p e r  two-bedroom 
U n i t  p e r  m o n t h .  

$1 ,000 /12  = $83.33 ( $ 8 5 . 0 0  r o u n d e d )  p e r  
t h r e e - b e d r o o m  U n i t  p e r  m o n t h .  



FIRST SUPPLEMENTAL DECLARATION 

CONDOMINIUM DECLRRATION 

FOR 

MOUNTAIN STREAM CONDOMINIUMS 

KNOW ALL MEN BY THESE PRESENTS; 

THAT WHEREAS, CFB, L t d . ,  a C o l o r a d o  L i m i t e d  P a r t n e r -  
s h i p ,  h e r e i n a f t e r  c a l l e d  " D e c l a r a n t . ,  h a s  f i l e d  f o r  r e c o r d  a n  
i n s t r u m e n t  e n t i t l e d  ' M o u n t a i n  S t r e a m  Condominium D e c l a r a t i o n ' ,  
h e r e i n a f t e r  r e f e r r e d  to as t h e  ' D e c l a r a t i o n " ,  i n  Boak 2 9 4 ,  P a g e  
7 4 7  of t h e  r e c o r d s  o f  t h e  C l e r k  and  R e c o r d e r  o f  E a g l e  C o u n t y ,  
C o l o r a d o ,  and  

WHEREAS, s a i d  D e c l a r a t i o n ,  by t h e  terms o f  S e c t i o n  3 5 ,  
Page  3 4 ,  r e s e r v e s  u n t o  D e c l a r a n t  t h e  e x p r e s s  r i g h t  to  e n l a r g e  t h e  
Condominium P r o j e c t  b y  s u b m i t t i n g  a d d i t i o n a l  r e a l  p r o p e r t y  ( a s  
d e s c r i b e d  i n  E x h i b i t  B  o f  s a i d  D e c l a r a t i o n )  a s  a d d i t i o n s  t o  a n d  
s u b j e c t  t o  s a i d  D e c l a r a t i o n ,  a n d  

WHEREAS, s a i d  D e c l a r a t i o n  by t h e  terms o f  S e c t i o n  3 5 ,  
Page  3 4 ,  l i m i t s  s a i d  r i g h t  t o  e n l a r g e  t h e  Condominium P r o j e c t  t o  
n o t  l a t e r  t h a n  December  3 1 ,  1 9 8 6 ,  and  

WHEREAS, December  3 1 ,  1986  h a s  n o t  y e t  o c c u r r e d ,  a n d  

WHEREAS, D e c l a r a n t  i s  t h e  owner o f  t h e  redl p r o p e r t y  
which  is d e s c r i b e d  o n  t h e  a t t a c h e d  E x h i b i t ' A  ( a l l  o f  wh ich  is 
w i t h i n  t h e  b o u n d a r i e s  o f  t h e  p r o p e r t y  d e s c r i b e d  o n  E x h i b i t  B  o f  
t h e  D e c l a r a t i o n ) ,  w h i c h  by t h i s  r e f e r e n c e  is made a  p a r t  h e r e o f ,  
and  

WHEREAS, D e c l a r a n t  d e s i r e s  to f u r t h e r  e n l a r g e  t h e  
p r o p e r t i e s  by s u b m i t t i n g  s a i d  l a n d  d e s c r i b e d  on t h e  a t t a c h e d  
E x h i b i t  A t o  t h e  Condominium P r o j e c t  s u b j e c t  t o  a l l  o f  t h e  t e r m s  
and  c o n d i t i o n s  o f  t h e  D e c l a r a t i o n  f i l e d  f o r  r e c o r d  e x c e p t  f o r  a s  
h e r e i n a f t e r  p r o v i d e d ,  a n d  

WHEREAS,  t h i s  F i r s t  s u p p l e m e n t a l  D e c l a r a t i o n  s h a l l  
c o n s i s t  o f  t h e  r e a l  p r o p e r t y  d e s c r i b e d  on E x h i b i t  A  upon which  
h a s  been  c o n s t r u c t e d  a  b u i l d i n g  ( d e s i g n a t e d : B u i l d i n g  B) con- 
s i s t i n g  o f  1 2  two-bedroom U n i t s  a n d  6  t h ree -bed room U n i t s  
t o g e t h e r  c o m p r i s i n g  1 8  s e p a r a t e l y  d e s i g n a t e d  Condominiums U n i t s  
i d e n t i c a l  i n  c o n f i g u r a t i o n  w i t h  B u i l d i n g  A a s  d e s c r i b e d  i n  t h e  
D e c l a r a t i o n ;  

- - NOW THEREFORE, D e c l a r a n t  d o e s  h e r e b y  p u b l i s h  a n d  
d e c l a r e  t h a t  t h e  f o l l o w i n g  terms, c o v e n a n t s ,  c o n d i t i o n s ,  e a s e -  
men t s ,  r e s t r i c t i o n s ,  u s e s ,  l i m i t a t i o n s  and o b l i g a t i o n s  s h a l l  b e  
deemed to  r u n  v i t h  t h e  s u b j e c t  p r o p e r t y  and  s h a l l  b e  a  b u r d e n  a n d  
a  b e n e f i t  to D e c l a r a n t ,  i t s  s u c c e s s o r s  and  a s s i g n s ,  and  a n y  
p e r s o n  a c q u i r i n g  or owning  a n  i n t e r e s t  i n  t h e  s u b j e c t  p r o p e r t y  
and  improvements ,  t h e i r  g r a n t e e s ,  s u c c e s s o r s ,  h e i r s ,  e x e c u t o r s ,  
a d m i n i s t r a t o r s ; d e v i s e e s  or a s s i g n s .  

1. A n n e x a t i o n  of t h e  P r o p e r t y  D e s c r i b e d  o n  E x h i b i t  A. 
D e c l a r a n t  d o e s  h e r e b y  a n n e x  to t h e  D e c l a r a t i o n  t h e  p r o p e r t y  
d e s c r i b e d  o n  ~ x h i b i t  A a n d  d o e s  b y  t h i s  i n s t r u m e n t  d e c l a r e  t h a t  
s a i d  p r o p e r t y  s h a l l  be s u b j e c t  to a l l  t h e  p r o v i s i o n s  of t h e  
D e c l a r a t i o n  r e c o r d e d  a t  Book 294 ,  Page  747 o f  t h e  r e c o r d s  of t h e  
C l e r k  and  R e c o r d e r  o f  E a g l e  C o u n t y ,  Co lo rado .  



2. S u b d i v i s i o n  o f  t h e  Property  Described on E x h i b i t  A 
i n t o  Condominium U n i t s .  The r e a l  property  described on E x h l b i t  A 
is herebv d i v i d e d  i n t o  18 Condominium U n i t s  l e t t e r e d  and numbered - - . . - . . - 
~ u i l d i n ~ ~ ~ ;  101 through  106 ,   inclusive^ 201 through 206, i n c l u -  
s i v e )  and 301 through  306 ,  i n c l u s i v e ;  each c o n s i s t i n g  o f  a  u n i t  
and an undivided i n t e r e s t  i n  t h e  General Common Elements appur- 
tenant  t o  such  U n i t ,  which i n t e r e s t  i s  s e t  f o r t h  on E x h i b i t  C 
attached h e r e t o  and made a  par t  h e r e o f .  The undivided i n t e r e s t  
i n  and t o  t h e  Common Elements appur tenant  t o  each such Bu i ld ing  B 
u n i t  s h a l l  n o t  be  a par t  o f  t h e  common e lements  o f  t h e  Condo- 
minium U n i t s  de sc r ibed  and i n i t i a l l y  created by t h e  Dec lara t i on  
and t h e  Map, ( B u i l d i n g  A )  o r  a  par t  o f  t h e  Common Elements o f  
subsequent ly  submi t ted  Condominium U n i t s  (Bu i ld ing  C ) ;  provided 
however, t h a t  a l l  Owners o f  Condominium U n i t s  i n  t he  Condominium 
Project  s h a l l  have a  non -exc lu s i ve  r i g h t  i n  common w i t h  a l l  o f  
t h e  o the r  Owners t o  use  t h e  s i d e w a l k s ,  pathways, dr iveways ,  and 
a l l  o the r  C,ommon Elements w i t h i n  t h i s  e n t i r e  Condominium P r o j e c t  
so  designated on t h e  Hap and a l l  amendments and supplements  
t he re to .  

3 .  D e s c r i p t i o n  o f  t h e  Annexed and Subdivided 
Property.  Subsequent  t o  t h i s  Supplemental Declarat ion and t h e  
Supplemental Hap be ing  f i l e d  f o r  r e c o r d ,  every  c o n t r a c t ,  deed ,  o r  
o the r  l e g a l  i n s t r u m e n t  may l e g a l l y  d e s c r i b e  a  Condominium U n i t  by  
i t s  i d e n t i f y i n g  Bu i ld ing  and U n i t  d e s i g n a t i o n ,  followed by 
Mountain Stream Condominiums, w i t h  f u r t h e r  r e f e r e n c e  t o  t h e  Hap, 
Declaration and S u p p l e m e n t ( s ) ,  f i l e d  f o r  record.  Every such 
d e s c r i p t i o n  s h a l l  be good and s u f f i c i e n t  f o r  a l l  purposes t o  
s e l l ,  convey ,  t r a n s f e r ,  encumber o r  o the rw i se  a f f e c t  n o t  o n l y  t h e  
U n i t ,  but  a l s o  t h e  share  i n  General  Common Elements and t h e  
Limited Common Elements appur tenant  t h e r e t o .  Each such 
d e s c r i p t i o n  s h a l l  b e  construed t o  i n c l u d e  a  perpetual non- 
exc lu s i ve  easement f o r  i n g r e s s  t o  and egre s s  from such U n i t  o n ,  
over  and acros s  t h e  General  Common Elements ,  e x c l u s i v e  use  o f  t h e  
Limited Common Elements appur t enan t  t o  such U n i t ,  and t h e  non- 
exc lu s i ve  r i g h t  i n  common w i t h  a l l  o t h e r  Owners t o  use  o f  
s idewalks ,  pathways,  d r i veways ,  parking spaces and o t h e r  
f a c i l i t i e s  and improvements in tended  f o r  common use l oca t ed  
w i t h i n  t h e  Condominium P r o j e c t .  

4. Adopt ion by R e f e r e n c e .  Except as  o the rw i se  
provided h e r e i n ,  a l l  o f  t h e  t e r m s ,  covenan t s ,  c o n d i t i o n s ,  easc-  
ments ,  r e s t r i c t i o n s ,  u s e s ,  l i m i t a t i o n ,  r e s e r v a t i o n s  and o b l i g a -  
t i o n s  s e t  f o r t h  i n  sa id  Dec lara t i on  recorded i n  Book 294 ,  Page 
747,  records o f  t h e  C le rk  and Recorder  o f  Eagle County,  Colorado,  
are  incorporated h e r e i n  and made a  par t  h e r e o f .  

5 .  Rese rva t ion .  Dec larant  r e se rve s  t he  r i g h t  t o  
f u r t h e r e n l a r g e  t h i s  Condominium P r o j e c t  as  provided i n  said 
Declarat ion.  

6 .  Genera l .  
~. 

( a )  As used h e r e i n ,  Declarant means G F B ,  L t d . ,  a  
Colorado Limited P a r t n e r s h i p ,  i t s '  successors  and a s s i g n s .  

( b )  I f  any o f  t h e  p rov i s ions  o f  t h i s  Supplement o r  
eny paragraph, s e n t e n c e ,  c l a u s e ,  phrase o r  word, o r  t h e  app l i ca -  
t i o n  t h e r e t o  i n  any . c i r cums tance  b e  i n v a l i d a t e d ,  such i n v a l i d i t y  
s h a l l  not  a f f e c t  t h e  v a l i d i t y  o f  t h e  remainder o f  t h i s  Supple-  
ment,  and t h e  a p p l i c a t i o n  o f  any such p rov i s ion ,  paragraph, 
sen tence ,  c l a u s e ,  phrase o r  word i n  any o the r  c i rcumstances  s h a l l  
no t  be a f f e c t e d  t h e r e b y .  

( c )  The  p r o v i s i o n s  o f  t h i s  Supplement s h a l l  b e  i n  
add i t i on  and supplemental  t o  t h e  Condominium Ownership Act  o f  t h e  
S t a t e  o f  Colorado,  a s  amended, and to a l l  o the r  p rov i s ions  o f  
1 aw. . . 

- - 



( d )  T h a t  w h e n e v e r  u s e d  h e r e i n ,  u n l e s s  t h e  c o n t e x t  
s h a l l  o t h e r w i s e  p r o v i d e ,  t h e  s i n g u l a r  n u m b e r  s h a l l  i n c l u d e  t h e  
p l u r a l ,  t h e  p l u r a l  t h e  s i n g u l a r ,  a n d  t h e  u s e  o f  a n y  g e n d e r  s h a l l  
i n c l u d e  a l l  g e n d e r s .  

I N  WITNESS WHEREOF, D e c l a r a n t ,  b y  i t s  a u t h o r i z e d  
Manag ing  P a r t n e r ,  h a s  d u l y  e x e c u t e d  t h i s  F i r s t  S u p p l e m e n t a l  
D e c l a r a t i o n  to C o n d a n i n i u r n  D e c l a r a t i o n  f o r  M o u n t a i n  S t r e a m  
C o n d o m i n i u m s  t h i s  d a y  o f  A p r i l ,  1 9 8 0 .  

GFB, LTD, a C o l o r a d o  L i m i t e d  
P a r t n e r s h i p  

By: 
J a m e s  C. P o t t e r  
M a n a g i n g  P a r t n e r  

STATE OF COLORAW I 
1 ss. 

COUNTY OF EAGLE 1 

T h e  f o r e g o i n g  i n s t r u m e n t  t e r m e d  F i r s t  S u p p l e m e n t a l  
' D e c l a r a t i o n  to Condomin ium D e c l a r a t i o n  f o r  M o u n t a i n  S t r e a m  

C o n d o m i n i u m s  w a s  a c k n o w l e d g e d  b e f o r e  m e  t h i s -  d a y  o f  A p r i l ,  
1 9 8 0  b y  J a m e s  C. P o t t e r ,  M a n a g i n g  P a r t n e r  o f  GFB, L t d . ,  a  
C o l o r a d o  L i m i t e d  P a r t n e r s h i p .  

WITNESS my h a n d  a n d  o f f i c i a l  s e a l .  

N o t a r y  P u b l i c  

My C o m m i s s i o n  E x p i r e s :  



EXHIBIT A 

Beginn ing  a t  t h e  southweste ; ly  c o r n e r  o f  Mountain S t r e a m  
Condominium Map, a s  r e c o r d e d  i n  Book 294, Page 746,  i n  t h e  
o f f i c e  o f  t h e  C l e r k  and R e c o r d e r ,  County o f  E a g l e ,  S t a t e  o f  
Colorado;  t h e n c e  a l o n g  t h e  s o u t h e r l y  l i n e  o f  s a i d  T r a c t  B 
N. 63'10'00mW., 223.90 f e e t ;  t h e n c e  N. 26°50 '00"  E.,  88.40 
f e e t ;  t h e n c e  S. 78'34'29" E., 87.36 f e e t ;  t h e n c e  N.  46-07,  
25' E . ,  108 .50  f e e t ,  t o  a  p o i n t  on t h e  n o r t h e r l y  l i n e  o f  
s a i d  T r a c t  B; t h e n c e  a l o n g  s a i d  n o r t h e r l y  l i n e  o f  T r a c t  B 
S. 61°52 '35"  E . ,  103.86 f e e t ,  t o  t h e  n o r t h w e s t e r l y  c o r n e r  
o f  s a i d  Mountain  Stream Condominium Map; t h e n c e  a l o n g  t h e  
w e s t e r l y  l i n e  o f  s a i d  ~ o u n t a i n  S t ream condominium Map S.  
26°50 '00"  W., 211.68 f e e t ,  t o  t h e  p o i n t  o f  b e g i n n i n g ,  
c o n t a i n i n g  0 .835  a c r e s  more o r  less. 



EXHIBIT C 
TO FIRST SUPPLEMENTAL DECLARATION 

T O  THE 
MOUNTAIN STREAMS CONDOMINIUMS 

Building B 

Appurtenant Undivided 
Ownership Interest in 

Condominium Unit Designation General Common Elements 

101 .0525 
102 .0480 
103 .0480 
104 .0480 
105 -0480 
106 .0525 

201 .0525 
202 .0480 
203 .0480 
204 .0480 
205 -0480 
206' .:; -0525 

301 .0705 
302 .0660 
303 .0660 
304 .0660 
305 .0660 
306 .0705 

TOTAL: 1.0000 



P a k  332 228599 Recorded a t  10:30AM November 10. 1981 
Qage'242 Recorder: J o h n n e t t e  P h i l l i p s  Eaqle County 

. . SEUJND SUPPLMENTAL DECLARATION 

TO 

Fee S15.0Opd 

CONDOHINIUn DECLARATION 

FOR 

HOUNIAIN S W  CONDOHINIUWS 

KNOW ALL HEN BY THESE PRESENTS: 

THAT UHEREAS. GFB. L td . .  a Colorado Limited P a r t n e r s h i p ,  h e r e i n -  
after c a l l e d  "Declarant" .  h a s  f i l e d  f o r  record  an  i n s c r ~ n a n t  e n t i t l e d  
"Hauntain Scream Condominium Declaraclon".  h e r e i n a f t e r  r e f e r r e d  t o  as che  
"Declaracion". i n  Book 294. Page 747 of che  records  of t h e  C l e r k  and Recorder  
of Eagle County. Colorado. and 

WHEREAS. s a i d  D e c l a r a t i o n .  by che cerms of S e c c i o n  35. Page 34 .  
r e s e r v e s  unco D e c l a r a n t .  i t s  s u c c e s s o r s  and a s s i g n s .  t h e  e x p r e s s  r i g h c  K O  

e n l a r g e  che  Condominium P r o j e c t  by submitting a d d i t i o n a l  r e a l  p r o p e r t y  (as 
descr ibed  i n  E x h i b i t  B of s a i d  D e c l a r a c i o n )  a s  a d d i t i a n s  c a  and s u b j e c t  t o  
s a i d  D e c l a r a t i o n ,  and 

UHEREAS, s a i d  D e c l a r a c i o n  by t h e  terms of S e c t i o n  35, Page 34. 
l i m i t s  s a i d  r i g h t  t o  e n l a r g e  che  Condominium,Projecc K O  n o t  l a c e r  chan 
December 31. 1986. and 

UHEREAS, December 31 ,  1 9 8 6 ,  h a s  no t  y e t  o c c u r r e d ,  and 

WHEREAS, a n A p r i l  28. 1981 ,  GFB. Lrd. deeded t h e  r e a l  p ropercy  
descr ibed  on che accached E x h i b i t  A and  t r a n s f e r r e d  a l l  of i t s  r i g h t s  and 
i n c e r e s t  i n  s a i d  p ropercy  t o  CPC. Ltd. .  a Colorado i i m i c e d  P a r t n e r s h i p .  
h e r e i n  r e f e r r e d  t o  a s  "Successor  Dec la ranc" ,  and 

WHEREAS. Successor D e c l a r a n t  is. the  ovner of t h e  r e a l  p ropercy  
which is  d e s c r i b e d  on t h e  a t t a c h e d  E x h i b i t  A ( a l l  o f  which is  v i t h i n  t h e  
boundaries  o f  t h e  p ropercy  d e s c r i b e d  on Exhib ic  B of che  D e c l a r a c i o n ) .  v h i c h  
by t h i s  r e f e r e n c e  is  made a  p p r t  h e r e o f ,  and 

WHEREAS. S u c c e s s o r  D e c l a r a n t  d e s i r e s  t o  f u r t h e r  e n l a r g e  t h e  
p r o p e r t i e s  by s u b m i t t i n g  s a i d  l a n d  d e s c r i b e d  on t h e  accached E x h i b i t  A t o  
t h e  Condaminium P r o j e c t  s u b j e c t  t o  a l l  o f  che terms a n d : c o n d i t i o n s  o f  t h e  
D e c l a r a t i o n  f i l e d  f a r  r e c o r d  e x c e p t  f o r  a s  hereinafter provided ,  and 

WHEREAS, t h i s  Second Supplemental D e c l a r a t i o n  s h a l l  c o n s i s t  o f  
che r e a l  p ropercy  d e s c r i b e d  on E x h i b i t  A upon which h a s  been conscrucced  a  
b u i l d i n g  ( d e s i g n a t e d  B u i l d i n g  C) c o n s i s t i n g  of 1 2  two-bedroom U n i t s  and 6 
three-bedroom U n i t s  t o g e t h e r  c o m p r i s i n g  18  s e p a r a t e l y  des ignaced  Condominium 
Uni t s  i d e n t i c a l  i n  c o n f i g u r a t i o n  v i c h  Bui ld ings  A and 8 ,  a s  d e s c r i b e d  i n  t h e  
Declaracion;  

NOW. THEREFORE. S u c c e s s o r  D e c l a r a n t  does hereby  p u b l i s h  and 
d e c l a r e  t h a t  che  f o l l o v i n g  te rms ,  covenants, c o n d i t i o n s ,  easements .  r e s c r i c -  
t i o n s .  u s e s ,  l i m i t a t i o n s  end o b l i g a t i o n s  s h a l l  b e  deemed t o  run v i t h  t h e  
sub jecc  p r o p e r t y  and s h a l l  b e  a  burden  and a b e n e f i t  t o  Successor  Dec la ran t .  
i C s  s u c c e s s o r s  and a s s i g n s ,  and any person  a c q u i r i n g  o r  ohming a n  i n t e r e s t  
i n  t h e  s u b j e c t  p r o p e r t y  and improvements ,  t h e i r  g r a n t e e s ,  s u c c e s s o r s ,  h e i r s .  
execu tors ,  a d m i n i s t r a t o r s .  d e v i s e e s  o r  a s s i g n s .  

1. Annexat ion of t h e  P r o p e r t y  Described on E x h i b i t  A. S u c c e s s o r  
Dec la ran t  d o e s  hereby  annex to t h e  D e c l a r a t i o n  t h e  p r o p e r t y  d e s c r i b e d  on 

. . Exhibic A and does by t h i s  i n s t r u m e n t  d e c l a r e  t h a t  s a i d  p r o p e r c y  s h a l l  b e  
subjecc t o  a 1 1  t h e  p r o v i s i o n s  of t h e  D e c l a r a t i o n  recorded a t  Book 294. Page 747. 
of  t h e  r e c o r d s  of t h e  C l e r k  and Recorder  of Eagle County. Colorado .  



2. S u b d i v i s i o n  of t h e  P r o p e r t y  ;Described on E x h i b i t  A i n t o  
Condominium U n i t s .  The r e a l  u r o ~ e r t ~  d e s c r i b e d  on E x h i b i t  A is herebv  
d i v i d e d  i n t o  18  Condominium u n i t e  l e i t e r e d  and numbered ~ u i l d i n g  C ;  161 
through  106. i n c l u s i v e :  201 th rouah  206. i n c l u s i v e ;  and 3 0 1  th rouah  306. 
i n c l u i i v e ;  e a c h  c o n s i s t i n g  of e u n i t  end an  undivided i n t e r e s t  i n - t h e  General  
Coormon Elements  a p p u r t e n a n t  t o  such Uni t .  which i n t e r e s t  is s e t  f o r t h  on 
F x h l b i c  C  a t t a c h e d  h e r e t o  and r a d e  a p a r t  h e r e o f .  The u n d i v i d e a  i n t e r e s t  
i n  and t o  t h e  C o m n  Element8 a p p u r t e n a n t  t o  each  such B u i l d i n g  C Uni t  s h a l l  
n o t  b e  a p a r t  of t h e  c o m o n  e l e m e n t s  o f  t h e  Condominium U n i t s  d e s c r i b e d  and 
i n i t i a l l y  c r e a t e d  b y  t h e  D e c l a r a t i o n ,  t h e  Uap, B u i l d i n g  A, and amended by t h e  
F i r s t  Supplementa l  D e c l a r a t i o n  recorded  J u l y  21. 1980, i n  Book 305 a t  Page 
646, and t h e  Hap recorded  i n  Book 305 a t  Page 647 of t h e  r e c o r d s  of t h e  C l e r k  
and Recorder  o f  Eagle  County, Colorado.  (Bui1ding.B);  provided.  however, char  
a l l  h e r s  of Condominium U n i t e  i n  t h e  Condominium P r o j e c t  s h a l l  have  a  non- 
e x c l u s i v e  r i g h t  i n  c o m o n  w i t h  a l l  o f  t h e  o t h e r  h e r s  t o  u s e  t h e  s idewalks .  
pathways. d r i v e w a y s ,  and a l l  o t h e r  Common Elements w i t h i n  t h i s  e n t i r e  Condominium 
P r o j e c t  s o  d e s i g n a t e d  on t h e  t k p  and a l l  amendments and supplements  t h e r e t o .  

3 .  D e s c r i p t i o n  of  t h e  Annexed and Subdivided P r o p e r t y .  Sub-. 
seauenr  t o  t h i s '  Second S u ~ u l e m e n t a l  D e c l a r a t i o n  and t h e  Map b e i n g  f i l e d  . . - 
f o r  record ,  e v e r y  c o n t r a c t .  deed ,  o r  o t h e r  l e g a l  ins t rument  may l e g a l l y  d e s c r i b e  
a Condominium U n i t  by its i d e n t i f y i n g  B u i l d i n g  and Uni t  d e s i g n a t i o n ,  fo l lowed by 
Mountain S t ream Condominiums, with f u r t h e r  r e f e r e n c e  t o  t h e  Hap. D e c l a r a t i o n  and 
Supplement(s) .  f i l e d  f o r  r e c o r d .  Every such d e s c r i p t i o n  s h a l l  b e  good and 
~ u f f i c i e n r  f o r  a l l  purposes  t o  s e l l ,  convey, t r a n s f e r ,  encumber o r  o t h e r w i s e  
a f f e c t  n o r  o n l y  t h e  U n i t ,  b u t  a l s o  t h e  s h a r e  in General  Common E l e l ~ e n r s  and t h e  
Limi ted  Cammon Elements  a p p u r t e n a n t  t h e r e t o .  Each such  d e s c r i p t i o n  s h a l l  be 
cons t rued  t o  i n c l u d e  a  p e r p e t u a l  o a n - e x c l u s i v e  easement f o r  i n g r e s s  t o  and 
e g r e s s  from such  Uni t  on. o v e r  and a c r o s s  t h e  Genera l  Common Elements .  exc lu-  
s i v e  u s e  of t h e  L imi ted  Coman Elements  a p p u r t e n a n t  t o  such  Uni t .  and t h e  
nan-exc lus ive  r i g h t  i n  common v i t h  a l l  o t h e r  Ovners t o  u s e  of s i d e w a l k s ,  parh- 
ways, dr ivzways.  p a r k i n g  s p a c e s  and o t h e r  f a c i l i t i e s  and improvements i n t e n d e d  
f o r  common use l o c a t e d  w i t h i n  t h e  Condominium P r o ~ e c t .  

'. . 
4 .  Adoption by Reference .  Fxcept  a s  a t h e w i s e  prov ided  h e r e i n .  

a l l  of t h e  terms.  c o v e n a n t s ,  c o n d i r i o n s ,  easements ,  r e s t r i c t i o n s .  uses. 
l i m i r a t i o n s .  r e s e r v a t i o n s  and o b l i g a t i o n s  s e t  f o r t h  i n  s a i d  D e c l a r a t i o n  recorded 
i n  Book 294. Page 747, r e c o r d s  of t h e  C l e r k  and Recorder  o f  E a g l e  County. 
Colorado,  a r e  I n c o r p o r a t e d  h e r e i n  and made a  p a r t  h e r e o f .  

5. Genera l .  

(a )  As used h e r e i n .  S u c c e s s o r  Dec la ranc  means CPC. L t d . ,  a  
Colorado L i m i t e d  P a r t n e r s h i p ,  i t s  s u c c e s s o r s  and a s s i g n s .  

(b )  I f  any of t h e  p r o v i s i o n s  of t h i s  Second Supplement o r  any 
paragraph,  s e n t e n c e ,  c l a u s e .  p h r a s e  o r  ward,  or t h e  a p p l i c a t i o n  t h e r e t o  i n  any 
c i rcumstance  b e  i n v a l i d a t e d ,  such i n v a l i d i t y  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of 
t h e  remainder  of t h i s  Supplement, and t h e  a p p l i c a t i o n  of a n y s u c h  p r o v i s i o n .  
paragraph ,  s e n t e n c e ,  c l a u s e ,  p h r a s e  o r  word i n  any o t h e r  c i r c u m s t a n c e s  s h a l l  
n o t  be a f f e c t e d  t h e r e b y .  

( c )  Ths  p r o v i ~ i o n s  of  t h i s S e c o n d  Supplement s h a l l  b e  i n  a d d i t i o n  
end supplementa l  t o  t h e  Condominium Ovnersh ip  Act of t h e  S t a r e  a f  Colorado. 
a s  amended. and t o  a l l  o c h e r  p r o v i s i o n s  of law. 

(d )  That  whenever used  h e r e i n ,  u n l e s s  t h e  c o n t e x t  s h a l l  
a t h e r v i s e  p r o v i d e ,  t h e  s i n g u l a r  number s h a l l  i n c l u d e  t h e  p l u r a l .  t h e  p l u r a l  
t h e  s i n g u l a r ,  and t h e  u s e  of  any gender  s h a l l  i n c l u d e  a l l  genders .  

I N  WITNESS WHEREOF,.Successor D e c l a r a n t ,  by i t s  a u t h o r i z e d  Managing 
P a r t n e r ,  h a s  d u l y  execu ted  t h i s  Second Supplemental  D e c l a r a t i o n  t o  Condominium 
D e c l a r a c i a n  f o r  Hounta in  Stream Condominiums t h i s  1st day of October. 1981. 

CPC, LID.. a  Colorado Limi ted  P a r t n e r s h i p  



I 
STATE OF COLORADO > 

) ss. i couwir or m a r  ) 

i The f o r e g o i n g  i n s t r u m e n t  termed Second Supp lementa l  D e c l a r a t i o n  
t o  Condominium D e c l a r a t i o n  f o r  Mountain  S t r e a m  Condominiums was acknowledged 
b e f o r e  m e  t h i s  1st d a y  of O c t o b e r ,  1981 ,  by James C. P o t t e r ,  Managing P a r t n e r  

1 
o f  CPC. Ltd . .  a  C o l o r a d o  L i m i t e d  P a r t n e r s h i p .  

WITNESS my hand and  o f f i c i a l  s e a l .  

1 
Notary  P u b l i c  

I Hy Commission E x p i r e s :  



EXHIBIT A 

TO SECOND SUPPLEMENTAL DECLARATION 

TO THE 

I MOUNTAIN STREAM CONDOMINIUMS 

BUILDING C 

- 
BEGINNING AT THE SOUTHWESTERLY CORNER OF MOUNTAIN STREAM CONDOMINIUM MAPBUILDING 
B,  AS RECORDED I N  BOOK 305. PAGE 647. I N  THE OFFICE OF THE CLERK AND RECORDER, 

[ COUNTY OF EAGLE, STATE OF COLORADO; THENCE N 63°10'00" W 75.10'; THENCE 
N 26"50'00" E 236.02' ; THENCE S 50'24'14" E 88.50';  THENCE S 61°52'35" E 108.88; 
THENCE S 46°07'25" W 108.50; THENCE N 78.O34'29" W 87 .36 ' ;  THENCE S 26a50'00" W. 

[ 8 8 . 4 0 '  TO THE POINT OF BEGINNING, CONTAINING HERE I N  0.66 ACRES MORE OR LESS. 



EXHIBIT C 

TO SECOND SUPPLEMENTAL DECLARATION 

TO THE 

MOUNTAIN STREAM CONDOMINIUMS 

BUILDING C 
A p p u r t e n a n t  U n d i v i d e d  
O w n e r s h i p  I n t e r e s t  I n  

G e n e r a l  Common E l e m e n t s  

TOTAL: 
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