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THE BOARD OF DIRECTORS OF 5 \W/

THE VAL GOLFCOURSE T HOME IATION 1

IN LIEU OF A SPECIAL MEETING

The undersigned, being all the directors of The Vail Golfcourse Townhome Association, Phase 1
a Colorado nonprofit corporation (hereinafter the "Association™), do hereby adopt the following resoiutions
by written consent as if such action had been taken at a special meeting of the directors of the Association
duly noticed and convened.

WHEREAS, the Association was formed to be and act as the owners association described in that
certain Condominium Declaration for The Vail Golfcourse Townhome Association, Phase 1 recorded
November 23, 1979 at Reception No. 191391, in book 294, page 996 of the Eagle County, Colorado real
property records ( the "Declaration”);

WHEREAS, the State of Colorado recently enacted into law Senate Bill 05-100 and Senate Bill
06-089, both amending Colorado’s Common Interest Ownership Act, Section 38-33.3-101, et seq.,, C.R.S.
(the "Act”) and placing significant new requirements on the Boards of Directors of Homeowner
Associations ("HOAs") in connection with HOA govemance and operations;

WHEREAS, all Colorado HOAs that are not exempt from the Act are generally subject to the Act,
as amended,

WHEREAS, in that connection, the Association is required to adopt eight (8) written policies that
non-exempt HOAs are required to adopt under the Act, as amended, regarding: (i) collection of unpaid
Assessments, (ii) handling conflicts of interest, (iii) conduct of meetings, (iv) covenant and rule
enforcement, (v) inspection and copying of records, (vi) investment of reserve funds, (vii) adoption of
policies and (viii} dispute resolution; and

WHEREAS, all capitalized terms not otherwise defined in the Wiritten Policies (as hereinafter
defined) shall have the meanings ascribed thereto in the Declaration.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts each of the eight (8)
written policies attached hereto as Exhibits A through H (the “Written Policies”) and such Written Policies
shall hereafter form a part of the goveming documents of the Association; and be it further

RESOLVED, that, notwithstanding anything contained herein or in the Written Policies to the
contrary, the Written Policies shall not be construed to invalidate any provision of the Declaration or the
Assodaﬁon’sByhm,Nﬁdesdlnmmomﬁoangmnhg@wmnb(mﬂecﬁm,Me'Gmmg
Dowments')toheexheMsuchprwisbnsdonotconﬂictvﬁmmeAcLasamended,oranyoﬂlerlawmat
the Association is subject to; and be it further

RESOLVED, that, notwithstanding anything contained in the Govemning Documents to the
oontaw,ﬂreAssociaﬁonhlmdsbbegeneraﬂywabyhepmvisbnsofheAct, as amended, and
wdwpmisbnsshaﬂwwﬁeanynamnhmhgwoﬁsbnshmeksodammmingbowm.
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IN WITNESS WHEREOF, the undersigned, being all of the Directors of the Association, have duly
executed this Unanimous Written Consent as of the |5t~ day of N oWoe— 2007.

7 254

Vice President and Director
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a Annual Assessments. Annual Assessments shall be due and payable in advance,
quarterly, on the 1% day of each quarterly period in regular instaliments, or as
otherwise determined by the Board and as allowed for in the Declaration.

b. Special Assessments. Special Assessments, if any, shall be due and payable in
mmmammasmwmmmm
ﬂnaeotaﬂnaybepaydiehmmwmiwdmh
which the Special Assessment is approved.

(A Default Assessments. Defauit Assessments shall be due and payable five (5)
mmmammwmm,mmmm
otherwise.

2. Late Charges and inferest Charges. Assessments or ofher charges not paid i the
Asmdaﬁonwﬂemmumdaymmmaahﬂmwbewmmdwm
delinquent. The Association shall be entiled 0 impose a late charge of twenty dollars ($20.00) on each
mmmummmwawmmsmmmmmmmmm
date, the amount tue shall bear interest at a rate of twelve percent (12%) per annum from the due date
mm.nmmmmmmmmmmm,mmmm
manner provided for payment of Assessments.

3 Refum Check Charpes. A twenty dolar ($20.00) fee shall be assessed against an Owner
in the event any check or other instrument attributable 10 or payable for the benefit of such Owner is not
MMedbyﬂebakaismunndbymebakbrmymasonwhasow,hﬂudemtmn
immmmmm,mmwmwuammm
asmybewoﬁdedbymelav.ﬂbomamdmmu’sduhaemmwﬂw
bakﬂinawbdve(ﬂ)mﬂhpaioiﬂeﬁssodﬁmmymieﬂﬂddﬂe%ﬁsﬁm
paymems,braperbdofone(1)yea,bemadebycuﬁadched(ormneyordar.

4. Referral of Delinquent Accounts. The Associaion may, at any ime, at its option, refer
mmnsmmmmmnmm Afler consultation
mmmam«mmdaim'suammmmswyube
mnmammnmmmmmmmm
appointment of a receiver of the definquent Owner’s Lot. The Association shall be entiied f0 recover its
aMneys’besmdcdecﬁonmslsimnmdinmecdecﬁondAssmmntsammduem
Association from a delinquent Owner.

5. Application of Payments Made t the Associaion. The Associalion reserves the right to
muydpammmammudmymistbpawmdmymdbgdfe&smdm
mmm'm).ngnmmmmdmwmmmmm,
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interest, returned check charges, fien fees, and other costs owing or incumed with respect o such Owner,
and any remaining amounts shall be applied 10 the Assessments due with respect 0 such Owner.

6. Waivers. The Association has the oplion and right to continue fo evaluate each
deimuanymacasebymeb&is.ﬂnkmddionmygalawdmdmypmﬁonhaﬁnwm
petition in writing by an Owner showing a personal hardship. Such relief granted an Owner shall be
appropriately documented in the files with the name of the person or persons representing the Association
graniing the relief and the condiions of the refief. in addiion, the Associalion is hereby authorized t extend
the 8ime for the filing of lawsuits and liens, or 10 otherwise modify the procedures contained herein, as the
Association may determine appropriate under the circumstances. The granting of a waiver for any
particular definquency shall not require the Association to grant a waiver for any future delinquency for the
same or another Owner.

1. inguencies Consti pvenant Wolagions. Any delinquency in the payment of
Assessments shall constitute a violaion Deciaraion, and following nolice and an opportunity to be
heard, the Association shall be entitied to impose sanctions on the definquent Owner consistent with the
Association’s policy regarding “Enforcement of Covenants and Rules, Including Notice and Hearing
Procedures and the Schedule of Fines”.

{00046166 / 2} A-2
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1. No loans shall be made by the Associaion to any member of the Board or any officer of
the Associaion. Any member of the Board or any officer of the Associaion who assents 1 or parficipates
in the making of any such loan shall be kable to the Associalion for the amount of such loan uniil the
repayment thereof.

2 No “conflicting interest transaction” (as defined in Secion 7-128-501(1), C.R.S.) shall be
void or voidable or be enjoined, set aside, or give rise %0 an award of damages or other sanclions in a
proceeding by a Member or by or in the right of the Associalion, solely because the conflicing interest
transaction invoives a member of the Board or a “party related 10 a member of the Board” (as defined in
Section 7-128-501(5), C.R.S.) or an entity in which a member of the Board is a director or officer or has a
ﬁnmddinhrestmsoﬂybecaseﬂnmbudﬂmﬂoadbmﬁdapﬂ@&shﬁnmeﬁgd
the Board that authorizes, approves, or ralifies the conflicting interest transaction or solely because the
interested Board member’s vole is counted for such purpose it

a The malerial facts as fo the inferested Board member’s relaionship or interest and as &
the conflicting interest transaction are disclosed or are known fo the Board, and the Board
in good faith authorizes, approves, or ratifies the conficting interest transaction by the
affirmative vote of a majority of the disinterested Board members, even though the Board
members are less than a quorum; or

b. The material facts as o the interested Board member’s refalionship or interest and as to
the conflicting interest transaction are disclosed or are known fo the Board members
entitied to vote thereon, and the conflicting interest transaction is specifically authorized,
approved, or ratified in good faith by a vote of the Board members entitied to vote thereon:
or

c. The conflicting interest fransaction is fair as to Association.

3 Common or interested Board members may be counted in determining the presence of a
quorum at a meeting of the Board which authorizes, approves, or ratifies the conflicting interest transaction.
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CONDUCT OF MEETINGS

1. Notice. In addiion o the notice required by the Bylaws, nofice of any meeting of the
mmmmmmammnmmmmmsmm
practicable. Hdmnmaemddbbmmmddmkmdmm
of the Members shall be provided o al Owners who so request and who furnish the Association with their
electronic mai addresses. Bactmicnoﬁceofaspecidmeeﬁagofﬂteuamersstubeg'venassoonas
possible, but at least twenty-four (24) hours before the meeting.

2. Open Meefings. All meetings of the Association and the Board of Directors are open
emm,abmmmwammwnasmumuawﬁve,mdd
mammmwmwmwbanﬂmmwa
mmmmmmmmwmhmmmm
dmm,mmmmmmmmmmmwmamam
unless expressly so authorized by a vote of the majority of a quorum of the Board.

3. ‘estrichons on Peréicipaion st Meefings. The Board may place reasonable ime

jons on those persons speaking during the meeting but shall permit a Member or a Member’s
d&ﬁm&dmewﬁmbspe&beﬁnﬂn&adﬂmhmﬂmﬁmmmmmm,h
mmwmmm-bmmmmmnammamm
speak on each side of an issue. Should the President or acting chair determine that any Member has
mnmmmum«m.mmamdﬁsmmmmb
instruct that Member 10 yield the floor, and that Member will be obligated 1 comply with the President's or
acting chair’s instruction.

4 Attomey-Client Privilege. Upon the final resoluion of any matier for which the Board
mmm«mmmamm,mmm*abm
ﬂnmdanmﬂogehmywnm.aimydedbmmmnﬁumsi
deems appropriate, about such mater in an open meeding.

5. Executive Session. Notwithstanding the foregoing, the Board or a commitiee thereof may
Mmmammmmmmmbmmmmm
spedﬁedbymeBoad;pmﬁdedmaamswhexecuﬁvemdoseddowsssimmyodybehddm
mmmmmmdmmmmmmw&
33.3-101, et seq., as amended from fime o fime, or other applicable law. The matters 1 be discussed at
such an execufive session are imited fo:

a Matters pertaining to employees of the Association or the Managing Agent's
contract or involving the employment, promotion, discipline, or dismissal of an
officer, agent, or employee of the Association;

b. Consultation with legal counsel conceming dispules that are the subject of

pendngoriminentooutpmceetingsomﬂhsﬂﬂaepﬁvilegedor
confidential between atforney and client

C. Investigative proceedings conceming possible or actual criminal misconduct:

{00046168 / 2} EXHIBITC
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d. Matters subject to specific constituional, stautory, or judicially imposed
mmmmmummmm

e. Any matier the disclosure of which would constitute an unwarranted invasion of
individual privacy;

f Reviewofordsclmionrelﬁngbmym«ordcamicﬁoniunlegd
counsel.

Prior to the time the members of the Board convene in executive session, the President or acting chair shall
mmﬁmmdn@ddsasﬁmasmna&dhpm(a)hmm

6. Secret Ballot. Votes for contested posiéions on the Board shall be taken by secret ballot
lnaddition,atmedscreﬁonofmeBoa'd,amonmemqwstofMNnypamM(ZO%)amdme
Manbaspm&arepmsmbdbypmy,damdhghwﬁchaqmmhasbwnxﬁemd,amm
myohammramcﬁng'mmonwhbhdmaemﬁﬂedbmshdbewmm
Ballots shall be counted by a neutral third party or by a commitiee of volunteers. Such volunteers shall be
Omasmaesdecbdampoimdammmmehg,haﬁm,byﬂndﬁdﬂe&adm
another person presiding during that portion of the meeting. The volunteers shall not be Board members
and, in the case of a contested election for a Board posifion, shall not be candidates. The results of the
votetzkenbysecretbdlotshallberepanedvﬁmoutreferenoemnm,adwessaoroﬂleridenﬁfying
information of the Owners participating in such vote.
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ENFORCEMENT OF COVENANTS AND RULES.
INCLUDING NOTICE AND HEARING PROCEDURES

AND OF FINES
1. ﬁleBoadshdhavemepmbemceﬂeDedaﬁonmawadanewimmeBm.

2 in addition fo any other remedies available b it, the Board may levy fines in accordance
with the following schedule for any act or omission deemed a violation by the Board:

Number of violations in a 12 month period Fine Amount
First violafion: Waming
Second violation: $25
Third violation: $50
Fourth violation: $100

In addition, habitual offenders (more than 4 violaions in a 12-month period), coninuing violations,
aﬁdﬁasﬁhhhemmmm«mm,studbemma
ﬁneofs100permomhunﬁlme\ﬁolaﬁonisoarmd,inad(ﬁonbmyomenemedydetemimd

by the Boad,whichmayindudeslspensbnofmefmmppmiegwamehwsiﬁonof
additional fines.

3. The Owner shall have the primary obligation to pay fines imposed for their actions or the
mawmmwmmmmmmmmsw
bemnemAss&ssmuhposedagdnstﬂnUnﬁmdmbmabkaspmﬁdedinmeDedaaﬁm.

{00046166 / 2} EXHIBITD
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1. The Association shall keep financial records sufficiently detalled to enable the Association
10 provide a writien statement of any unpaid Assessments in accordance with Secion 316(8) of the Act

2 The Association shall keep as permanent records (a) minutes of all meetings of Members
and the Board, (b) a record of all actions taken by the Members or the Board by written ballot or writien
consent in lieu of a meeting, (c) a record of all actions taken by a commitiee of the Board in place of the
Board on behalf of the Associafion, and (d) a record of all waivers of nofices of meefings of Members and
of the Board or any commiliee of the Board.

3. The Association or its agent shall maintain a record of Members in a form that permits
preparation of a list of the names and addresses of all Members, showing the number of votes each
Member is entiied to vote.

4 The Association shall maintain its records in writen form or in another form capable of
conversion info writien form within a reasonable fime.

5. Al financial and other records (other than records deemed confidential by the Board) shall
be made reasonably available for examination and copying by any Member and such Member’s authorized
agents. The Association may charge a fee, which may be collected in advance but which shall not to
exceed the Association’s actual cost per page, for copies of Associalion records. As used in this
ms,mmmmmmmmmwmdmm
business days, or at the next regularly scheduled meeting if such meeting occurs within thirty (30) days
after the request, to the extent that (a) the request is made in good faith and for a proper purpose, (b) the
request describes with reasonable particularity the records sought and the purpose of the request, and
(c) the records are relevant 1o the purpose of the request.

6. A membership kst, or any part thereof, may not be obtained or used by any person for any

purpose unrelated to an Owner’s interest as an Owner without consent of the Board. Without imiting the

generality of the foregoing, without the consent of the Board, a membership list, or any part thereof, may
not be:

a.  Used fo solicit money or property unless such money or property will be used solely o
solicit the votes of the Owners in an election 10 be held by the Associalion;

b. Used for any commercial purpose; or
c. Sold to or purchased by any person.
7. At the discretion of the Associalion or the Associaion’s Managing Agent, certain records
may only be inspected in the presence of a Board member or employee of the Association’s Managing
Agent. No records may be removed from the office without the express writien consent of the Board.

8. In addition to the records specified in Paragraphs 1 and 2 above, the Association shall
keep a copy of each of the following records at its principal office:

{00046166 / % EXHIBIT E
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the Arficles of incorporation;

the Declaration;

the Bylaws;

Resolutions adopied by the Board relafing t the characteristics, qualifications,
Wﬂﬁg&sdﬂa@samd&ama

the minutes of all meetings of the Members and records of all actions taken by
Members without a meeting for the past three (3) years;

all writien communicaions within the past three (3) years to Members generally as
Members;

alist of the names and business or home addresses of the Association's cumrent
directors and officers;

the Association’s most recent annual report, if any; and

all financial audits or reviews conducted pursuant to Section 303(4)(b) of the

Colorado Common Interest Ownership Act during the immediately preceding three
(3) years.
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RESERVE FUND INVESTMENT POLICY

The Board of Directors shall be responsible for managing and investing a reserve fund
(the “Reserve Fund"). In that connection, the Board may engage outside professionals;

The Reserve Fund shall be invested in accordance with all applicable laws, including
Colorado state statistes, and with any resolusions adopted by the Board of Directors;

The Reserve Fund shall be invested in a manner that will preserve capital and minimize
credit and interest rate risk;

The investments in the Reserve Fund shall be sufficiently iquid to meet all planned
Reserve Fund expenditures for the following fiscal year. The Reserve Fund portiolio shall
consist largely of money market accounts and/or cerfificates of deposit;

The portfolio of investments in the Reserve Fund shall earn a compefitive market rate of
return on available funds while taking into account the Association’s investment risk,
constraints, and cash flow needs;

Associalion Members shall have access B a list of the portfolio of investments in the
Reserve Fund and the cument market valuation of each investment. and

Notwithstanding any of the foregoing, with regard to investment of the Reserve Fund, the

Board shall be subject to the standards set forth in Section 7-128-401, C.R.S., as more
particularly described in Section 303(2.5) of the Act

EXHIBIT F



1. The Board shall have the authorily t create, adopt, enforce, and amend policies,
procedures, rules and regulations {the "Rules and Regulations”) which it deems appropriate for the Project.

2. Prior to adopting any new Rules and Regulations, the Board may, at its sole option,
dismssﬁwpmposednewRd%deegﬂiomdmymeﬁmdﬂanbasMichmamnﬁbe
called for that purpose.

3. The Board may adopt Rules and Regulalions at a meeding of the Board, by unanimous
MMMinieudam«byawmanbyﬂwAsm&n'sgomﬁm
documents or pursuant to Colorado law.

4, The Board shall inform all Members of the adoption of any new Rules and Regulaions
either by posting the new Rules and Regulations at the Project or on the Association’s website, if any, or by
delivering the new Rules and Regulations to the Members by e-mail, U.S. Mail, newsletter or personal
deivay.AcamﬁmddwraﬂR&saﬂRegﬁusslﬂbeMﬁrmpecﬁonmdmpﬁngin
mmmm&mwmmmammw
Owners.

5. Unless otherwise provided, any new Rules and Regulations shall be in full force and effect
and subject to enforcement by the Association immediately following publication thereof in accordance with
Paragraph 4 above.

{00046166 / 2) EXHIBIT G
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DISPUTE RESOLUTION

1. TheAssoddonmditsthers,dpetsomstﬁedbﬂ\eDedaﬁm,a\dmypasm
mmmbmmmwabmm(m,amw,
mm,mmvmnmmmmammm
mmnmmmmmmamwaum Accordingly, each
BouMPatywvenaﬂsmdageestdﬁm,gbvmmdsprﬁmnsnhBumdPatymd
any other Bound Party involving the Project, including, without limitasion, claims, grievances or disputes
mm«amnmmMamammmmm
Mstmeummalmmmmymemﬁﬂme
mmmwzm,mmwmmmmsammmapm
bdm,inﬁeudﬁmaﬂhmycmﬂmhiﬁdngﬂmeeﬁgsbeﬁeawmmm

redress or resolution of such Claim.
2 mmmmmvwmmmmmaw
3 below:

a Any suit by the Association against any Bound Party # enforce the collection of
Assessments;

b. mmwmmmnaxa:ammmmm(amm
emergency equitable reiief) and such other ancillary relief as the court may deem
mcessayhadabnﬁﬁnﬁesﬁsqmmdmvememwwsdﬁyh
enforce the provisions of the Declaration;

c. Any suit between Owners seeking redress on the basis of a Claim which would constitute
acause of action under federal law or the law of the State of Colorado in the absence of a
claim based on this Declaraion, Bylaws, Arficles of incorporation, or Rules and
Reguiafions of the Associalion, if the amount in controversy exceeds $25,000.00;

d mmwummmmamdammmmm
than one Bound Party; and

€. Any suit by a Bound Party for declaralory or injunctive refief which seeks a determination
as fo applicability, clarification or interpretation of any provision of this Declaration.

MyBouMPaUhaﬁnngxWG&nmwaﬁibﬂedbmﬁwdspﬂemduﬁonpmedmset
forth in Paragraph 3 below, but there shall be no obligation to do so. The submission of an Exempt Claim
involving the Association to the alternative dispute resolution procedures of Paragraph 3 below shall require
the approval of the Association.
3 MCla'moﬂiermmExmptCla'mshdbelesdvedusingmeanpmdwesz
a. Any Bound Party having a Claim ("Claimant”) against any other Bound Party

("Respondent”), other than an Exempt Claim, shall notify each Respondent in writing of the
Claim (the "Notice”), stating plainly and concisely:

{00046166 /2} EXHIBIT H
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. The nature of the Claim, including date, time, location, persons invoved, and
Respondent’s role in the Claim;

i. The basis of the Claim (i.e., the provisions of this Declaralion, the Bytaws, the
Articles of incorporation, Rules and Regulaions, or other authority out of which the
Claim arises);

ii. What Claimant wants Respondent i do or not do t resolve the Claim; and

iv. That Claimant wishes fo resolve the Claim by mutual agreement with Respondent,

and is willing to meet in person with Respondent at a mutually agreeable ime and
place to discuss in good faith ways 10 resolve the Claim.

. Each Claimant and Respondent (the “Parties”) shall make every reasonable effort o meet

inpersonmdoonferbrmepuposeofmsdvhgﬂieaanbygoodﬁmnemﬂ

. Uponreoekrtofammmmymw,awmpaiedbyamdmemme

mmmambmmmmmmmw
negoliafion, if in its discreion it believes its efforts wil be beneficial © the Parfies and to
the welfare of the community.

. Ifthe Parties do not resolve the Claim through negotiation within thirty (30) business days

mmmamm(ammmmsmmwwbym
m)ﬁmmawasv,mmmm(w)mum
mmmwmm%nmmmmdmm
mmmwum,mcmmammm
Ammlm,ammmmmqmgmmm
which the Parties may mutually agree

. m&mmmmmmmmmmmmmm

Terminasion of Negotiaions, Claimant shall be deemed 0 have waived the Claim, and
Respondent shall be released and discharged from any and all kability t0 Claimant on
mammm,mmwm«mm
from any Rability t0 Persons not a Party 1o the foregoing proceedings.

If the Parties do not settie the Claim within thirty (30) business days after submission of the
madter 1 the mediaion process, or within such ime as determined reasonable or
appropriate by the mediator, the mediator shall issue a nofice of termination of the
mediation proceedings (“Termination of Mediation”). The Termination of Mediation nofice
shammmmmmmmmmmmamm,mm
date that mediation was terminated.

Each Party shall, within five (5) business days of the Termination of Mediation, make a
writien offer of setement in an effort © resolve the Claim. The Claimant shall make a final
written settiement demand ("Settlement Demand”) to the Respondent. The Respondent
shall make a final written setiement offer (“Settiement Offer”) to the Claimant. If the
Claimant fails to make a Settlement Demand, Claimant's original Notice shall constitute the

H-2
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Settiement Demand. if the Respondent fails to make a Settlement Offer, Respondent shall
be deemed $0 have made a “zero” or “‘take nothing” Setlement Offer.

. If the Parfies do not agree in wriling to accept either the Setement Demand, the

Settiement Offer, or otherwise resolve the Claim within ten (10) business days of the
Termination of Mediation, the Claimant shall have fen (10) additional business days o
submit the Claim 10 arbifralion in accordance with the appropriate rules of the American
Arbilralion Associaion, or the Claim shall be deemed abandoned, and Respondent shall
be released and discharged from any and all Kability 0 Claimant arising out of such Claim;
provided, nothing herein shall release or discharge Respondent from any kability to
persons not a Party to the foregoing proceedings. If the American Arbitraion Associafion
ceases {0 exist then a simiar organization shall be designated by the Associalion.

The immediately preceding paragraph is an agreement of the Bound Parfies t0 arbifrate all
Claims except Exempt Claims and is specifically enforceable under the applicable
arbitraion law of the State of Colorado. The arbitration award (the “Award”) shall be final
and binding, and judgment may be entered upon it in any court of competent jurisdiction to
the fullest extent permitied under the laws of the State of Colorado.

if the Claims are resolved through negoiaion or medialion as provided in subparagraphs
b. through g. of this Paragraph 3, each Bound Party shall bear all of its own costs incurred
in resolving the Claims, including its attomeys fees and mediation expenses, unless the
Bound Parties otherwise agree; if the Claims are not resolved through negofiaion or
mediation as provided in subparagraphs b. through g. of this Paragraph 3, and the Claims
go 0 binding arbitralion as provided in subparagraph h. of the Paragraph 3, the “Prevailing
Party” shall receive as a part of its Award from the opposing Party(ies) all of its costs,
including attorneys fees, costs for other representatives in resolving each Claim, and any
expenses incurred as a result of the dispute resolulion procedures of this herein.

. Ilfthe Parties agree to resolve any Claim through negotiaion or mediation in accordance

with this Paragraph 3, and any Party thereafter fails ¥ abide by the terms of such
agreement, or if the Parties agree to accept the Award following arbitration and any Party
thereafter fails to comply with such Award, then any other Party may file suit or inifiate
administrative proceedings #0 enforce such agreement or Award without the need fo again
comply with the procedures set forth in this Paragraph 3. In such event, the Party taking
action 10 enforce the agreement or Award shall be entified o recover from the non-
complying Party (or if more than one non-complying Party, from all such Parties pro rata)
all costs incurred in enforcing such agreement or Award, including, without imitation,
attorneys’ fees and court costs.
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