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The children's lyrical rhyme "I see London, I see France ... " has taken on a whole new
meaning. On May 4, in a remarkable, if not stunning, turn of events, the Republic of
France became the only industrialized nation in the world where it is no longer illegal
to engage in sexual harassment.

The French Constitutional Council repealed the country's sexual harassment law, on
the basis that the definition of "harassment" within the law was too broad. Under
French law, certain forms of sexual harassment were considered a crime. The ruling
came after France's harassment law was contested for being too broad by a former
deputy mayor in the southern Rhone region who was sentenced to three months in
prison and a 5,000 euro (approximately $6,600 USD) fine for allegedly sexually

harassing three employees.

In its ruling, France's Constitutional Council wrote,
"Article 222-33 of the penal code calls for the
misdemeanour of sexual harassment to be punishable
but the component elements of the infraction are not
sufficiently defined." (See Decision No. 2012-240 of
May 4, 2012 QPC, Constitutional Council of the French
Republic.)

According to a press release issued by the
Constitutional Council on May 4, the offense of sexual harassment was introduced in the French penal code in 1992
and then defined as "the harassment of another person by using orders, threats or coercion, in order to obtain sexual
favors by a person abusing the authority conferred by his functions."

A revision to the law in 1998 added the term "serious pressure" to the list of acts through which harassment can be
committed, according to the press release. In 2002, an amendment on social modernization altered this definition to
expand the scope of the offense by removing all the particulars of the acts by which harassment can be established
and the circumstance relating to the abuse of authority. The result of that amendment became Article 222-33 of the
penal code and provided: "The harassment of another person in order to obtain sexual favors is punishable by a year
of 'imprisonment and a 15,000 euro fine."

It is this vagueness in the definition of the offense that caused the French Council to write: "By punishing 'the
harassment of another person in order to obtain sexual favors' without defining precisely the elements of this offense,
the challenged provision infringes the principle of legality of offenses and penalties and the principles of clarity and
precision of the law, legal predictability and legal certainty."

The decision of the council became effective immediately, a power given to the council by the French Constitution.
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The practical effect of the repeal of the French sexual harassment law is likely to result in the dismissal of any active
sexual harassment cases in the courts. The French government will need to pass a new law with a clear definition of
prohibited conduct.

The decision of the council is deemed final and cannot be appealed. The Constitutional Council, which is the nation's
highest constitutional body, is composed of nine members. It is renewed by thirds every three years. Members are
appointed by the president of the republic and president of each meeting of the Parliament (Senate and National
Assembly). Former presidents of the republic are considered part of the Constitutional Council for life when they do
not hold an office incompatible with membership of the council, in cases where they cannot sit. At the present time,
the active members of council are seven men, two women and two additional members (ex-officio) who are also
men.

New sexual harassment legislation is not likely to be proposed, let alone adopted, for several months, in light of the
fact that there will be a new Parliament elected in June, on the heels of the nation's presidential election runoff. In the
meantime, the absence of an active sexual harassment law has sparked anger by feminist groups. The European
Association Against Violence Towards Women at Work, a French advocacy group, however, has argued to the
Constitutional Council that the repealed law was ineffective, producing an "insignificant" total of 54 convictions in
2009, as reported by Reuters.

What is most interesting about the political situation regarding protection of women's rights in France, is that it comes
in the aftermath of the Dominique Strauss-Kahn situation, where the once presidential-candidate was accused of
pressuring women into sexual acts. Newly elected French President Francois Hollande portrayed himself in his
election campaigns as a "feminist" and vowed to reinstate a ministry of women's rights, according to news reports.
Following his election on May 6, Hollande made good on his promise and appointed Najat Vallaud-Belkacem, the
first French minister for women's affairs since the 1980s. Despite uncertainty surrounding the new Parliament,
Vallaud-Belkacem has been quoted bytheBritish newspaper Guardian as saying that the "void" left after the law's
repeal was unacceptable and text of the new legislation was already in preparation and likely to be passed before the
summer.

In the meantime, French women (but not men, since they were not protected by the old law in the first place), will
have to be wary of salacious supervisors and unsavory employers until a new law is in place. Stay tuned as this
international ironic twist on the 17th century French term "harassment" plays out in the next few months. •

Jeffrey Campolongo concentrates his practice in the areas of employment discrimination, specializing in the
Americans with Disabilities Act, the Family and Medical Leave Act and Title VII of the Civil Rights Act of 1964.

Subscribe to The Legal Intelligencer

TOP JOBS

Tax Associate Attorney
Duane Morris LLP 
Philadelphia, Pennsylvania 

STAFF ATTORNEY.
CONFIDENTIAL SEARCH 
Philadelphia, PA 

MORE JOBS
POST A JOB

Advertisement

Advertisement

 to register and get started. Sign Out | My Account

http://www.law.com/jsp/pa/terms.jsp
http://www.law.com/jsp/pa/terms.jsp
http://www.law.com/jsp/pa/reportAbuse.jsp?id=1202556031862
https://store.law.com/Registration/Default.aspx?promoCode=pa
http://ad.doubleclick.net/click;h=v8/3cdb/0/0/%2a/i;260730982;0-0;0;42912519;4307-300/250;49709680/49702508/1;;~sscs=%3fhttp://www.smartlitigator.com?intcmp=sl-amlaw-site-300x250-banner
http://careers.lawjobs.com/jobs/browse
http://www.lawjobs.com/job_posting_opportunities.asp
http://clecenter.com/
javascript:signOut()
https://store.law.com/Registration/MyAccount.aspx?p=pa&source=http%3A//www.law.com/jsp/pa/PubArticlePA.jsp%3Fid%3D1202556031862


8/24/12 10:18 AMFrance Repeals Sexual Harassment Law for Being Too Vague

Page 3 of 4http://www.law.com/jsp/pa/PubArticlePA.jsp?id=1202556031862

LAW.COM
Newswire
Special Reports
International News
Lists, Surveys & Rankings
Legal Blogs
Site Map

ALM NATIONAL
The American Lawyer
The Am Law Litigation Daily
Corporate Counsel
Law Technology News
The National Law Journal

ALM REGIONAL
Connecticut Law Tribune
Daily Business Review (FL)
Delaware Law Weekly
Daily Report (GA)
The Legal Intelligencer (PA)
New Jersey Law Journal
New York Law Journal
GC New York
The Recorder (CA)
Texas Lawyer

DIRECTORIES
ALM Experts
LegalTech® Directory
In-House Law Departments at the
Top 500 Companies
Top Rated Lawyers
The American Lawyer Top Rated
Lawyers
The American Lawyer Legal
Recruiter's Directory
Corporate Counsel Top Rated
Lawyers
The National Law Journal
Leadership Profiles
National Directory of Minority
Attorneys

BOOKS & NEWSLETTERS
Best-Selling Books
Publication E-Alerts
Law Journal Newsletters
LawCatalog Store
Law Journal Press Online

RESEARCH
ALM Legal Intelligence
Court Reporters
MA 3000
Verdict Search
ALM Experts
Legal Dictionary
Smart Litigator

EVENTS & CONFERENCES
ALM Events
LegalTech®
Virtual LegalTech®
Virtual Events
Webinars & Online Events
Insight Information

REPRINTS
Reprints

ONLINE CLE
CLE Center

CAREER
Lawjobs

About ALM  |  About Law.com  |  Customer Support  |  Reprints  |  Privacy Policy  |  Terms & Conditions
Copyright 2012. ALM Media Properties, LLC. All rights reserved.

From the Law.com Network

THE LEGAL INTELLIGENCER

HELP & INFORMATION CENTER  Customer Service | Submit An Article | Submit A Verdict | Letters to the Editor | PICS Order Form

THE LEGAL INTELLIGENCER.COM  About Us | Contact Us | Privacy Policy | Terms & Conditions

SUBSCRIBE  Click Here For Subscription Options

ADVERTISE

Place An Ad | View Jobs | View Real Estate Listings | View Experts | Professional Announcements | Editorial Calendar

OTHER RESOURCES  Events | Reprints & Permissions | Legal Products | Retail Marketplace | Public Notices | RSS Feed

Judge's Comments,
'Wanted' Poster of
Attorney Show 'Bias' and
'Hostility,' Says Firm

County Attorney Says
Claim of Self-Dealing He
Faces Is Moot

U.S. Labor Secretary Files
ERISA  Suit Against Harvey
Pennington

Blood Reagent Class Action
OK'd By Federal Judge 

Is It Folly to Change Jobs
While Pregnant?

The Sensual Lawyer

Appellate Lawyers of the
Week: EPA Went Out of
Bounds 

Dealmaker of the Week:
Not a Typical Deal 

'Start afresh' on nominees

Girl wins $5.4M in car
wreck case, but collection
is tricky      

     

     

     

     

http://www.law.com/jsp/law/index.jsp
http://www.law.com/jsp/law/advertiseOpp.jsp?p=pa
http://www.law.com/jsp/law/newswire.jsp
http://www.law.com/jsp/law/specialreports.jsp
http://www.law.com/jsp/law/international/index.jsp
http://www.law.com/jsp/law/surveys_rankings.jsp
http://www.law.com/jsp/law/lawblogs.jsp
http://www.law.com/jsp/law/sitemap.jsp
http://www.americanlawyer.com/index.jsp
http://www.americanlawyer.com/litigation_daily.jsp
http://www.law.com/jsp/cc/index.jsp
http://www.law.com/jsp/lawtechnologynews/index.jsp
http://www.law.com/jsp/nlj/index.jsp
http://www.ctlawtribune.com/
http://www.dailybusinessreview.com/
http://www.delawarelawweekly.com/
http://www.dailyreportonline.com/
http://www.law.com/jsp/pa/index.jsp
http://www.law.com/jsp/nj/index.jsp
http://www.newyorklawjournal.com/
http://www.gcnewyork.com/
http://www.law.com/jsp/ca/index.jsp
http://www.law.com/jsp/tx/index.jsp
http://www.almexperts.com/
http://www.legaltechdirectory.com/
http://top500.law.com/
http://www.law.com/jsp/law/ads.jsp?p=trl_landing
http://www.americanlawyer.com/topratedlawyers/index.jsp
http://www.recruiters.amlaw.com/webonline/homeAction.action
http://www.law.com/jsp/cc/topratedlawyers.jsp
http://www.nlj.com/profiles
http://www.minoritylawjournal.com/
http://law.com/jsp/law/bookstore.jsp
http://www.law.com/jsp/law/newsletters.jsp
http://www.lawjournalnewsletters.com/
http://www.lawcatalog.com/default.cfm?affil=2312863
http://www.lawjournalpress.com/
http://www.almlegalintel.com/
http://www.almexperts.com/litigation/CourtReporters/LitExpert/1125822
https://www.ma3000.com/
http://www.verdictsearch.com/
http://www.almexperts.com/
http://dictionary.law.com/
http://www.smartlitigator.com/
http://www.almevents.com/
http://www.legaltechshow.com/
http://www.virtuallegaltechshow.com/
http://www.virtualcorporatecounselforum.com/
http://www.law.com/jsp/law/webinars.jsp
http://www.insightinfo.com/
http://www.law.com/jsp/reprints/index.jsp
http://clecenter.com/
http://www.lawjobs.com/
http://www.alm.com/
http://www.law.com/jsp/law/AboutLaw.jsp
http://www.law.com/jsp/law/contact.jsp
http://www.law.com/jsp/reprints/index.jsp
http://www.law.com/jsp/law/privacy.jsp
http://www.law.com/jsp/law/terms.jsp
http://www.law.com/jsp/pa/customer_service.jsp
http://www.law.com/jsp/pa/submit_articles.jsp
http://www.law.com/jsp/pa/submit_verdicts.jsp
http://www.law.com/jsp/pa/letters_to_the_editor.jsp
http://www.law.com/jsp/pa/pics_webform.jsp
http://www.law.com/jsp/pa/about_us.jsp
http://www.law.com/jsp/pa/contact.jsp
http://www.law.com/jsp/pa/privacy.jsp
http://www.law.com/jsp/pa/terms.jsp
https://store.law.com/Registration/Default.aspx?promoCode=pa
http://www.law.com/jsp/pa/advertise.jsp
http://lawjobs.careercast.com/careers/jobsearch/results?state=PA;country=United+States;sortBy=moddate;pageSize=20
http://www.thelegalintel.com/classifieds/offices_for_rent.php
http://www.thelegalintel.com/classifieds/expert_witnesses_consultants.php
http://www.law.com/jsp/pa/announcements.jsp
http://www.law.com/image/pa/ads/editcal2012.pdf
http://www.law.com/jsp/pa/events.jsp
http://www.law.com/jsp/pa/reprints.jsp
http://www.lawcatalog.com/pa
http://www.thelegalintel.com/retail/index.php
http://www.palawdirectory.com/public_notices/test_new.asp
http://www.law.com/jsp/rss/rss_pa.jsp
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.newyorklawjournal.com/PubArticleNY.jsp?id=1202568774487&Firm_Says_Comments_Posters_Show_Judges_Bias_and_Hostility
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.newyorklawjournal.com/PubArticleNY.jsp?id=1202568692746&County_Attorney_Says_Claim_of_SelfDealing_He_Faces_Is_Moot
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/pa/PubArticlePA.jsp?id=1202568790101&US_Labor_Secretary_Files_ERISA_8232Suit_Against_Harvey_Pennington
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/pa/PubArticlePA.jsp?id=1202568788939&Blood_Reagent_Class_Action_OKd_By_Federal_Judge
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.lawjobs.com/newsandviews/LawArticle.jsp?id=1202568812022&Pregnant_and_on_the_Hunt_for_a_New_Job_Seriously
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.lawjobs.com/newsandviews/LawArticle.jsp?id=1202568373423&The_Sensual_Lawyer_
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tx/PubArticleTX.jsp?id=1202567808123&Appellate_Lawyers_of_the_Week_EPA_Went_Out_of_Bounds
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.law.com/jsp/tx/PubArticleTX.jsp?id=1202567807882&Dealmaker_of_the_Week_Not_a_Typical_Deal
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailyreportonline.com/PubArticleDRO.jsp?id=1202568753319&Start_afresh_on_nominees_
http://www.law.com/jsp/law/sign_me_in.jsp?article=http://www.dailyreportonline.com/PubArticleDRO.jsp?id=1202568763873&Girl_wins_54M_in_car_wreck_case_but_collection_is_tricky


8/24/12 10:18 AMFrance Repeals Sexual Harassment Law for Being Too Vague

Page 4 of 4http://www.law.com/jsp/pa/PubArticlePA.jsp?id=1202556031862

http://www.alm.com/

