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SUMMARY
The respondent shall be disqualified from the California Work Opportunity and Responsibility to Kids (CalWORKs) program for six months on the basis that the respondent committed a first Intentional Program Violation (IPV). [022-1][023-1]
The respondent shall be disqualified from the CalFresh (formerly Food Stamp (FS)) program for 12 months on the basis that the respondent committed a first Intentional Program Violation (IPV). [344-1[345-1]
FACTS
San Joaquin County requested an Administrative Disqualification Hearing (ADH) to disqualify the respondent from the CalWORKs Program for six months and from the CalFresh Program for 12 months based on an allegation the respondent intentionally failed to report her income from Apple American Group, LLC/Applebee’s from February 27, 2017 through January 2, 2018.

The County alleges that as a result of the unreported income the household received a CalWORKs overpayment of $2745 from June 2017 through October 2017 and a CalFresh overissuance of $1938 from July 2017 through October 2017.

The ADH was held on May 2, 2019. The respondent did not appear; however, the County stated the respondent’s address was verified because she currently has an active California Medical Assistance Program (Medi-Cal) case in the County and the County allegation and date and time of the hearing was sent to the respondent at this address of record on March 26, 2019. San Joaquin County was represented by its representative and the county allegation with its attachments. In addition to these documents, the County also provided the Notices of Action regarding the alleged CalWORKs overpayment and CalFresh overissuance sent to the respondent on May 31, 2018 and the recoupment records, all of which were admitted into evidence.
The following findings of fact regarding the CalWORKs IPV Program are based on the standard of preponderance of the evidence while the findings regarding the CalFresh IPV Program are based on the standard of clear and convincing evidence.

(1)	It is found that the respondent's assistance unit and household received the income alleged by the county. This finding is based on the county's submission of written verification of such income provided by The WORK Number, an Income Eligibility Verification System (IEVS) report from Employment Development Department (EDD) and the respondent’s employer. It is noted the copy of her Social Security card given by the respondent to the county matched the Social Security number on the employer’s records verifying the income received by the respondent.

(2)	It is found that the respondent did not report this income. This finding is supported by the evidence provided by the County.

(3)	It is found that the respondent was advised of the responsibility to report in her face to face interview on December 5, 2016 and by the SAWS 2 Plus form signed by the respondent on December 5, 2016 and the Semi-Annual Eligibility Status Report (SAR7) signed on June 20, 2017. The respondent was advised that failing to report information or misrepresentation of facts could result in disqualification from the CalWORKs and CalFresh Program, and that the penalty for an intentional program violation under the CalWORKs program was six months for the first violation, twelve months for the second violation and permanent disqualification for the third violation. The respondent was also advised of the penalties under the CalFresh Program of twelve months for the first violation, 24 months for the second violation and permanent disqualification for the third violation.

(4)	It is found the respondent intentionally failed to report the income at issue. This finding is based on the affirmative misstatement by the respondent on the SAWS 2A and SAR7 forms for the period at issue, whereon the respondent failed to list she received money from a job or a training program or money or benefits from any other source.
(5)	It is found for CalWORKs purposes the respondent did these acts for the purpose of qualifying for CalWORKs benefits she would not have otherwise been eligible to receive.  This finding is based on the statement signed by the respondent on the SAWS 2A stating: “I understand that giving false or misleading statements or misrepresenting, hiding, or withholding facts to establish eligibility is fraud and I may be subject to penalties under federal law if I provide false or untrue information.” 
(a)	The SAR7 for the income months involved have been signed by the respondent and contain the following sentence:  
"I understand that: if on purpose I do not report all facts or give wrong facts about my income, property, or family status to get or keep getting aid or benefits I can be legally prosecuted."
(b)	The Statement of Facts signed by the respondent provides the following information:
"I also understand the penalties for giving incomplete or wrong facts or failing to report facts or situations which may affect my eligibility or benefit level for cash aid or CalFresh...”
(6)	The respondent has not previously been disqualified from the CalWORKs/AFDC program. The respondent has not previously been disqualified from the CalFresh program.
(7)	The respondent's case was not referred for prosecution because the amount of money involved is under the monetary threshold limits.
The County representative provided recoupment information showing $94 has been recouped on the CalWORKs overpayment leaving a remaining balance owed of $2651. The County’s records show nothing has been recouped on the CalFresh overissuance leaving a remaining balance of $1938.
LAW
All sections cited refer to the Manual of Policies and Procedures (MPP) unless otherwise noted.
Effective October 2010, the Food Stamp Program in California has been renamed the CalFresh program.  (All County Letter 10-55, November 23, 2010)
Section 22-305.42 defines an Intentional Program Violation (IPV) in the CalWORKs program as an action by an individual for the purpose of establishing or maintaining the family's eligibility for CalWORKs or for increasing or preventing a reduction in the amount of the grant, which is intentionally:
	.421	A false or misleading statement or misrepresented, concealed, or withheld facts; or
	.422	Any act intended to mislead, misrepresent, conceal, or withhold facts or propound a falsity.
Neither Chapter 20-350 nor 22-300 prescribe a burden of proof for CalWORKs IPV cases decided in the administrative hearing.  Absent a specified burden of proof, the California Department of Social Services (CDSS) will apply the standard of preponderance of the evidence.  
Section 20-300.1 defines an Food Stamp IPV as having intentionally:
	.11	Made false or misleading statement, or misrepresented, concealed, or withheld facts, or
	.12	Committed any act which constitutes a violation of the Food Stamp Act, the FS Program regulations, or any state statute relating to the use, presentation, transfer, acquisition, receipt or possession of FS coupons or Authorizations to Participate (ATPs).
Section 22-220.3 provides that any determination of a FS IPV which is made in such a decision shall be based upon clear and convincing evidence.  
Section 20-353.1 (CalWORKs) provides that individuals found to have committed an CalWORKs IPV shall be ineligible to receive CalWORKs benefits as follows:
	.11	Six months for the first violation.
	.12	Twelve months for the second violation.
	.13	Permanently for the third violation.
Section 20-353.5 (CalWORKs) provides that if the individual is not eligible for the CalWORKs at the time the disqualification period is to begin, the period shall be postponed until the person applies for and is determined eligible for benefits.
Individuals found to have committed an IPV either through an administrative disqualification hearing or by a court of appropriate jurisdiction shall be ineligible to participate in the FS Program as specified in §20 300.3  (§63 805.1)
Individuals found to have committed an IPV either through an administrative disqualification hearing or by a court of competent jurisdiction shall be ineligible to participate in the FS Program for 12 months for the first violation, 24 months for the second violation, and permanently for the third violation.  For IPVs prior to November 12, 1996, the penalties were six months, twelve months and permanent disqualification.  (§20 300.311, revised effective November 12, 1996)
Section 22-301.3 and .4 in the CalWORKs IPV program and Section 20-300.22 and .23 in the FS IPV program set out the following regulatory provision:
	Those cases in which the prosecuting authority has determined (a) that facts do not warrant prosecution, or (b) those cases previously referred for prosecution and declined, shall be returned to the County Welfare Department (CWD) and the CWD shall initiate referral action for an ADH through the California Department of Social Services (CDSS) in accordance with CDSS' MPP, Division 22.
	The CWD shall not initiate an ADH against an accused individual whose case is currently being referred for prosecution or subsequent to any action taken against the accused individual by the prosecutor or court of appropriate jurisdiction, if the factual issues of the case arise out of the same or related circumstances.
Section 22-340.7 (CalWORKs) and, 20-300.24 and 63-801.43 (FS), provide that if the decision of the ALJ finds that the respondent committed an IPV, the County Welfare Department shall provide a written notice to the respondent prior to disqualification.  The CalWORKs regulation in subsection .71 provides that the notice shall inform the respondent of the following:
	.711 	The decision and the reason for the decision; 
	.712 	The period of disqualification (which shall begin no later than the first day of the second month which follows the date of notice); and
	.713 	The amount of payment the AU will receive during the disqualification period.  
The FS sections provide that the notice shall also advise the remaining household members of the allotment they will receive during the disqualification period.  The county shall also send the individual a written demand letter which informs the individual of the amount owed, the reason for the claim, the period of time the claim covers, any offsetting due to previous underissuances which reduced the claim, how the household may pay the claim, and the individual's right to request a State Hearing if the individual disagrees with the amount of the claim (unless the household has already had a State Hearing on the amount of the claim).  The individual shall also be advised of the right to request renegotiation of any agreed-to repayment schedule should the household's economic circumstances change.  The household shall also be advised that the household's current FS allotment will be reduced if the household fails to make restitution.
CONCLUSION
Pursuant to the above findings and above-cited regulations, it is concluded that the respondent committed an IPV and should, therefore, be disqualified from participation in the CalWORKs Program for six months as this was respondent's first IPV. The respondent shall further be disqualified from participation in the CalFresh Program for 12 months as this was the respondent's first IPV.
ORDER
The claim is granted.
San Joaquin County shall disqualify the respondent from the CalWORKs Program for six months following receipt of this decision if the respondent is receiving CalWORKs benefits, or if not receiving CalWORKs, for six months at the time the respondent reapplies and becomes eligible for CalWORKs again.
The county shall also disqualify the respondent from the CalFresh Program for 12 months following receipt of this decision.

		
