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Non	binding	indicative	offer	template

Non	binding	application	meaning.		Non	binding	agreement	example.		Non	binding	offer	letter	example.	

	

Non-Binding.	Unless	expressly	authorised	in	writing	by	the	Group-Wide	Lenders	and	then	on	such	terms	and	conditions	as	the	Group-Wide	Lenders	may	require,	the	Steering	Committee	shall	not	negotiate	the	terms	of	or	enter	into	any	agreement	on	behalf	of	the	Group-Wide	Lenders	or	any	of	them.	This	Clause	30	may	be	relied	upon	by	any	member
of	the	Steering	Committee	notwithstanding	the	second	paragraph	of	Clause	1.2.	Made	in	five	(5)	originals	on	the	date	before	written.	F3	TWO,	LTD.	BNP	PARIBAS	(as	Lender	and	as	Agent)	by:	by:	its:	its:	CALYON	HSBC	FRANCE	by:	by:	its:	its:	SOCIETE	GENERALE	by:	its:	APPENDIX	I	DOCUMENTS	TO	BE	PRODUCED	BY	THE	BUILDER	TO	BNP
PARIBAS	AS	AGENT	Certified	Copy	of	the	commercial	invoice,	duly	executed	by	the	Builder	in	favour	of	the	Borrower	and	countersigned	by	the	Borrower.	

Certified	Copy	of	the	Protocol	of	Delivery	and	Acceptance,	duly	executed	by	the	Builder	and	the	Borrower.	Certified	Copy	of	the	declaration	of	warranty,	duly	executed	by	the	Builder	confirming	that	the	Vessel	is	delivered	to	the	Borrower	free	and	clear	of	all	encumbrances	whatsoever.	Certified	Copy	of	the	commercial	invoice(s)	corresponding	to	the
Change	Orders	or	any	other	similar	document	issued	by	the	Builder	stating	the	Change	Order	Amount,	duly	executed	by	the	Builder	in	favour	of	the	Borrower	and	countersigned	by	the	Borrower.	

Acknowledgement	of	the	notice	of	assignment	of	the	Borrower’s	rights	under	the	post-delivery	warranty	given	by	the	Builder	under	the	Building	Contract	pursuant	to	the	Assignment	of	Warranty	Rights.	Certified	Copy	of	the	power	of	attorney	pursuant	to	which	the	authorised	signatory	of	the	Builder	signed	the	documents	referred	to	in	this	Appendix	I
and	a	specimen	of	his	signature.	APPENDIX	II	THE	ORIGINAL	LENDERS	AND	THE	MANDATED	LEAD	ARRANGERS	Name	Registered	Address	Registered	Number	with	the	Registry	of	Trade	and	Companies	BNP	PARIBAS	00	xxxxxxxxx	xxx	Xxxxxxxx,	00000	Xxxxx,	Xxxxxx	662	042	449	(RCS	Paris)	CREDIT	AGRICOLE	CORPORATE	AND	INVESTMENT
BANK	(formerly	known	as	Calyon)	0	xxxx	xx	Xxxxxxxxx	Xxxx	Xxxxxx,	92920	Paris	La	Défense	Cedex,	France	304	187	701	(RCS	Nanterre)	HSBC	FRANCE	000	xxxxxx	xxx	Xxxxxx	Xxxxxxx,	00000	Xxxxx,	Xxxxx	00,	Xxxxxx	775	670	284	(RCS	Paris)	SOCIETE	GENERALE	00	xxxxxxxxx	Xxxxxxxxx,	00000	Xxxxx,	Xxxxxx	552	120	222	(RCS	Paris)	each	a	French
société	anonyme	APPENDIX	III	FORM	OF	TRANSFER	CERTIFICATE	To:	[	]	as	Agent	From:	[The	Existing	Lender]	(the	“Existing	Lender”)	and	[The	New	Lender]	(the	“New	Lender”)	Dated:	Norwegian	Ep...	Wanneer	een	faillissement	namelijk	wordt	uitgesproken,	dan	heeft	(het	bestuur	van)	de	gefailleerde	de	mogelijkheid	om	verzet	of	hoger	beroep	in
te	stellen	om	het	Lees	verder	»	13	juli	2023	Geen	reacties	Met	enige	regelmaat	worden	wij	door	aandeelhouders	(die	soms	ook	bestuurders	zijn)	van	een	besloten	vennootschap	(BV)	benaderd	met	de	vraag	of	wij	hen	kunnen	Lees	verder	»	13	juli	2023	Geen	reacties	In	de	praktijk	kunnen	talloze	redenen	bestaan	om	een	vordering	die	een	schuldeiser
(de	crediteur)	heeft	op	een	schuldenaar	(de	debiteur)	aan	een	andere	(derde)	Lees	verder	»	13	juli	2023	Geen	reacties	This	article	outlines	an	example	of	a	Letter	of	Intent	(LOI)	A	Letter	of	Intent	(LOI)	is	a	short	non-binding	contract	that	precedes	a	binding	agreement,	such	as	a	share	purchase	agreement	or	asset	purchase	agreement	(definitive
agreements).		There	are	some	provisions,	however,	that	are	binding	such	as	non-disclosure,	exclusivity,	and	governing	law.	The	main	points	that	are	typically	included	in	a	letter	of	intent	include:	Transaction	overview	and	structure	Timeline	Due	diligence	Confidentiality	Exclusivity	Letters	of	intent	are	often	produced	by	investment	bankers	on	behalf
of	corporate	issuers.		Below	is	an	example	of	an	LOI	template.	Download	the	Free	Template	Enter	your	name	and	email	in	the	form	below	and	download	the	free	template	now!	Letter	of	Intent	Template	–	Example	Note:	This	Letter	of	Intent	(LOI)	template	is	only	for	educational	purposes	and	should	not	be	used	for	any	other	purpose.	CONFIDENTIAL
Date	BY	ELECTRONIC	MAIL	NAME	ADDRESS	Dear	Name,	We	are	writing	to	provide	a	letter	of	intent	from	OUR	NAME	Inc.	(“Shorter	Name”)	in	respect	of	a	transaction	(a	“Transaction”)	with	TARGET	NAME	Inc.	
(“TARGET	NAME”	or	the	“Company”).		We	appreciate	the	time	and	energy	you	and	your	team	have	afforded	us	in	discussing	this	opportunity	and	the	information	that	has	been	provided	thus	far.	As	we	continue	to	spend	time	evaluating	TARGET	NAME,	we	believe	that	OUR	NAME	will	bring	unique	value	and	capabilities	to	the	Company,	accelerating
the	development	and	growth	of	TARGET	NAME.		We	believe	we	could	drive	TARGET	NAME’s	growth	strategy,	by	doing	X,	Y,	and	Z.	Transaction	Overview	and	Structure	Based	on	our	preliminary	review	of	the	information	provided	and	subject	to	the	conditions	set	forth	below,	OUR	NAME	is	pleased	to	submit	this	non-binding	letter	of	intent	(the
“Proposal”)	for	a	transaction	with	TARGET	NAME.		We	propose	purchasing	100%	of	the	equity	of	the	Company,	including	all	assets	and	liabilities,	in	such	a	way	that	TARGET	NAME	still	has	significant	exposure	to	future	upside.	We	believe	that	in	order	for	this	transaction	to	be	successful	our	interests	must	be	aligned.		With	that	in	mind,	we	have
designed	a	compensation	structure	that	allows	all	parties	to	benefit	from	our	future	success	in	an	equitable	way.	We	offer	a	total	purchase	price	of	$XXX	million	consisting	of:	$XXX	of	cash	on	closing	$XXX	–	shares	of	OUR	NAME,	issued	immediately	upon	closing	and	not	subject	to	any	vesting	period	representing	approximately	XX%	of	OUR	NAME;
$XXX	of	performance	upside	–	performance	shares	of	OUR	NAME	(an	additional	XX%,	approximately),	issued	upon	achieving	the	following	targets/milestones:	Milestone	#1	in	year	20XX	Milestone	#2	in	year	20XX	The	final	purchase	price	will	be	adjusted	for	customary	changes	in	net	working	capital	which	will	be	reflected	in	the	cash	component	of
the	purchase	price.	Illustrative	Timeline	Given	the	importance	of	timing	for	TARGET	NAME	in	respect	to	this	transaction	we	have	proposed	a	high-level	timeline	as	follows:	Date:	Financial	due	diligence	and	valuation	work	Date:	Operational	due	diligence	and	OUR	NAME	visit	to	TARGET	NAME’s	head	office	Date	onward:	Drafting	of	Definitive
Agreement	Due	Diligence	Process	This	Transaction	is	of	the	highest	priority	for	us,	and	we	are	prepared	to	proceed	as	quickly	as	possible;	it	is	important	that	you	make	that	same	commitment	to	us	before	we	expend	additional	time	and	resources	pursuing	this	opportunity.		OUR	NAME	has	developed	an	investment	thesis	and	an	understanding	of	the
business	through	our	initial	due	diligence,	including	several	conversations	with	management,	as	well	as	a	preliminary	data	review.		We	envision	our	remaining	due	diligence	would	include,	but	would	not	be	limited	to,	commercial,	accounting,	and	financial	due	diligence,	as	well	as	customary	legal,	tax,	and	regulatory	work.		With	the	Company’s	full
cooperation,	we	believe	we	can	expeditiously	complete	our	due	diligence	and	present	TARGET	NAME	with	a	definitive	agreement	within	eight	weeks	from	the	date	our	Proposal	is	accepted.	Exclusivity	&	Confidentiality	If	the	Company	is	interested	in	pursuing	the	proposed	Transaction,	we	would	require	sixty	days	of	exclusivity	(the	“Exclusivity
Period”)	to	finalize	our	due	diligence	and	negotiate	definitive	documentation,	subject	to	a	60-day	extension	if	OUR	NAME	is	working	in	good	faith	to	consummate	the	transaction	at	the	initial	expiration	date.	
	In	light	of	our	Proposal’s	premium	valuation,	we	believe	that	granting	exclusivity	at	this	stage	will	benefit	the	Project	and	its	Shareholders.		In	order	to	complete	our	due	diligence	and	to	secure	the	additional	requisite	capital,	we	will	need	reasonable	access	to	Company	information	and	the	ability	to	share	that	information	with	our	prospective	equity
partners	and	debt	financing	sources	in	a	manner	that	protects	the	confidentiality	of	your	information	and	our	discussions.		A	draft	form	of	the	exclusivity	and	confidentiality	agreement	is	enclosed	as	Exhibit	A	for	your	consideration	(the	“Exclusivity	and	Confidentiality	Agreement”).		We	emphasize	our	desire	to	complete	the	proposed	Transaction	in	an
expeditious	and	efficient	manner	and	our	readiness	to	mobilize	resources	to	move	ahead	quickly.		To	that	end,	and	assuming	we	sign	this	letter	in	advance,	we	would	suggest	an	organizational	meeting	as	soon	as	possible	to	agree	on	the	work	plan	during	the	Exclusivity	Period.	Non-Binding	Commitment	This	non-binding	indication	of	interest	is
confidential	and	may	not	be	disclosed	other	than	to	you,	the	Company,	and	its	advisors	on	a	strictly	need-to-know	basis.		It	is	not	intended,	and	shall	not	be	deemed,	to	create	any	binding	obligation	on	the	part	of	OUR	NAME,	or	any	of	its	affiliates,	to	engage	in	any	transaction	with	the	Company	or	to	continue	its	consideration	of	any	such	transaction.	
Subject	to	the	immediately	following	sentence,	none	of	the	parties	shall	be	bound	in	any	way	in	connection	with	this	letter	unless	and	until	the	parties	execute	a	definitive	agreement,	and	then	shall	be	bound	only	in	accordance	with	the	terms	of	such	agreement.		Notwithstanding	anything	to	the	contrary	in	this	letter,	the	Exclusivity	and	Confidentiality
Agreement,	once	executed	by	the	parties	thereto,	shall	constitute	binding	obligations	of	the	parties	thereto.	We	are	very	excited	about	the	potential	opportunity	and	hope	that	you	are	equally	interested	in	proceeding	in	a	constructive	and	expeditious	dialogue.		We	look	forward	to	working	with	you	to	complete	this	transaction.	Very	truly	yours,
[Signature]	Name	Company	Name	Note:	This	letter	of	intent	(LOI)	template	is	only	for	educational	purposes	and	should	not	be	used	for	any	other	purpose.	More	Resources	Drafting	a	letter	of	intent	(LOI)	is	an	important	skill	for	professionals	in	investment	banking,	private	equity,	and	corporate	development.	To	take	your	corporate	finance	career	to
the	next	level,	you	may	find	these	resources	helpful:	For	more	helpful	resources,	check	out	CFI’s	Template	Marketplace!	New	Zealand	June	11	2013	An	indicative	offer	usually	involves	the	expression	of	an	early	offer	or	price	that	indicates	what	someone	might	be	prepared	to	pay	for	a	business	or	for	specific	assets.	These	offers	are	indicative	in	the
sense	that	they	provide	an	indication	only,	and	are	not	definite.		They	can	be	a	useful	tool	early	in	a	process	to	ascertain	whether	the	vendor	and	purchaser	share	similar	views	on	value	and	the	key	terms	of	a	transaction.	Requesting	indicative	offers	is	one	of	a	number	of	possible	techniques	to	avoid	surprises	between	potential	transacting	parties.	
They	are	used	more	frequently	in	sale	processes,	and	can	enable	a	vendor	to	identify	one	or	more	short	listed	parties	with	whom	it	is	prepared	to	enter	into	ongoing	discussions.	The	hope	is	that	the	inclusion	of	an	indicative	offer	stage	at	the	beginning	of	a	process	will	help	the	vendor	(or	its	advisers)	to	differentiate	between	the	serious	and	realistic
potential	purchasers,	and	the	'tyre	kickers'	who	are	shopping	at	bargain	basement	prices	or	are	otherwise	unlikely	to	be	able	to	complete	a	deal.	Of	course	that	can	be	easier	said	than	done,	and	when	it	comes	to	the	crunch	the	content	of	any	indicative	offer	needs	to	be	thought	about	carefully.		There	is	no	'one	size	fits	all'	and	each	indicative	offer	will
ultimately	reflect	the	specific	party's	interest	in	the	transaction,	and	its	requirements	in	terms	of	process,	conditionality	and	exclusivity.	Any	potential	purchaser	should	focus	on	making	its	indicative	offer	as	attractive	as	possible,	with	a	view	to	standing	out	from	other	parties	in	a	process.		A	well	structured	indicative	offer,	while	remaining	largely
non-binding	in	terms	of	actual	purchase	commitment,	will	demonstrate	to	a	vendor	that	the	purchaser	has	a	clear	ability	to	transact	at	an	attractive	price	(or	within	a	rational	price	range),	is	realistic	in	terms	of	due	diligence	and	process,	can	satisfy	conditionality	as	promptly	as	reasonably	possible,	and	has	the	financial	wherewithal	and	ability	to
complete	a	transaction	in	a	timely	manner.	So	what	would	you	generally	expect	to	include,	or	consider	including,	within	an	indicative	offer?	KEY	TERMS	OF	INDICATIVE	OFFERS	A	clear	expression	of	the	purchasing	entity:		Any	offer	should	identify	the	full	details	of	the	offeror's	purchasing	entity,	including	where	it	has	been	established	or	registered
and	whether	it	is	of	substance.		Where	the	entity	is	yet	to	be	formed,	a	summary	of	timing	for	proposed	establishment	should	be	included.	What	the	offeror	is	seeking	to	acquire:		The	description	of	the	business	or	assets	that	the	offeror	is	looking	to	purchase	should	be	clear	and	concise.		If	the	offeror	is	looking	to	exclude	specific	assets	or
arrangements	from	the	transaction	that	should	usually	be	signalled	upfront,	especially	if	it	is	likely	to	be	material	to	the	overall	arrangement.	The	indicative	price	or	price	range:		The	proposed	indicative	price	or	price	range	that	the	offeror	is	willing	to	pay	for	the	acquisition	should	be	clearly	expressed.		Where	there	may	be	a	question	mark	over	how
the	price	has	been	formulated,	or	where	further	discussion	may	assist	to	justify	the	selected	price	or	range,	consider	including	a	brief	summary	of	the	rationale	for	the	price	(assuming	the	rules	of	the	process	allow	this).		Any	assumptions	made	by	the	offeror	in	formulating	its	price	should	also	be	spelt	out.	Conditionality:		Any	conditions	relevant	to	the
indicative	offer	should	be	identified.		These	will	frequently	include	one	or	more	regulatory	or	internal	approvals	that	will	be	required	for	the	offeror	to	proceed,	a	due	diligence	review	(quite	possibly	legal,	financial	and	commercial	reviews),	the	conclusion	of	a	legally	binding	agreement	covering	all	terms	and	conditions,	and	possibly	other	conditions
such	as	key	employees	moving	with	the	target	business.	Timing	issues:		A	summary	of	any	material	timing	issues	that	relate	to	the	offeror's	ability	to	complete	a	deal	may	need	to	be	included.		Where	the	offeror	is	willing	and	able	to	move	swiftly,	that	should	be	made	clear	because	it	is	likely	to	be	attractive	to	the	vendor.	Due	diligence	requirements:	
If	the	offeror	has	very	few	or	limited	requirements	for	due	diligence,	or	if	the	offeror	can	move	particularly	quickly	or	intends	to	focus	only	on	specific	parts	of	the	target	business	for	its	due	diligence,	then	that	should	be	clearly	stated	because	it	may	make	the	offer	more	appealing	to	the	vendor.	
Structural	issues:		The	offer	may	need	to	include	a	reference	to	any	restructuring	that	will	be	required	by	the	offeror,	whether	that	is	to	take	place	within	the	offeror's	group	prior	to	the	transaction	being	completed,	or	within	the	target	as	a	condition	of	the	proposed	acquisition.	

Expectations	regarding	formal	documentation:		An	offer	will	often	make	reference	to	the	transaction	documents	that	will	need	to	be	negotiated	and	finalised	as	part	of	formalising	the	transaction.		It	can	be	helpful	for	the	offeror	to	signal	one	or	more	specific	legal	terms	or	protections	that	the	offeror	will	require	to	be	included	within	the
documentation.		If	the	offeror	has	an	expectation	of	other	parties	signing	transaction	documents	that	should	usually	be	signalled	upfront.	Status	of	indicative	offer:		Most	(if	not	all)	indicative	offers	will	include	clear	wording	outlining	whether	the	terms	of	the	offer	are	legally	binding	or	not.		Frequently,	some	parts	of	the	offer	may	be	intended	to	be
binding	and	require	agreement	(for	example	provisions	dealing	with	exclusivity	and	confidentiality),	whereas	other	parts	(particularly	the	offer	itself	and	the	indicative	purchase	price)	are	almost	always	expressed	to	be	not	binding.		Normally	reference	will	be	made	to	the	offer	not	constituting	an	offer	capable	of	acceptance,	and	the	ability	of	the
offeror	to	withdraw	prior	to	signing	a	final	binding	agreement.	Exclusivity:		If	the	offeror	requires	a	period	of	exclusivity	for	completing	due	diligence	and	negotiating	formal	agreements	(and	has	the	leverage	to	require	such	exclusivity),	the	offer	will	need	to	set	out	the	required	terms	and	timing.	Confidentiality:		An	offeror	will	usually	expect	its	offer
to	be	strictly	confidential,	and	wording	may	be	required	to	accommodate	disclosures	that	will	be	needed	as	part	of	a	sales	process.	Costs:		Some	but	not	all	offers	make	reference	to	the	responsibility	of	each	party	to	meet	its	own	costs	associated	with	documentation.		Specific	cost	sharing	or	reimbursement	arrangements	may	occasionally	be	agreed	as
part	of	exclusivity	arrangements.		As	expected,	much	depends	on	the	leverage	that	either	party	holds	in	the	negotiation.	Next	steps:		Sometimes	offers	will	conclude	with	a	brief	summary	of	what	will	happen	next	if	the	vendor	accepts	the	indicative	offer.		A	statement	as	to	next	steps	and	timing	can	be	useful	where	the	offeror	is	able	to	move	swiftly.	



More	frequently,	the	vendor's	sales	process	will	be	run	by	a	sales	adviser	who	asserts	greater	control	over	process	and	next	steps.		Governing	law:		To	the	extent	the	indicative	offer	contains	provisions	that	are	legally	binding,	the	offeror	will	usually	specify	the	governing	law	and	jurisdiction	in	case	of	any	dispute.	Sign	off	/	acceptance	provisions:		An
indicative	offer	should	be	signed	by	an	appropriately	senior	person	within	the	offeror's	organisation	or	a	parent	company.		The	choice	of	the	signatory	can	on	occasion	make	a	difference	in	terms	of	how	the	offer	is	viewed	by	the	vendor.		Where	the	expectation	is	that	the	vendor	will	(or	may)	accept	the	indicative	offer	on	the	stated	terms	and	grant
exclusivity	or	other	legally	binding	rights,	the	appropriate	acceptance	provision	with	wording	and	a	space	for	a	counter	signature	should	be	included.	While	conceptually,	indicative	offers	sound	straight	forward,	there	is	a	big	difference	between	a	well	worded	indicative	offer,	and	one	that	has	not	been	structured	so	carefully.		Clearly	the	objective	of
the	offeror	in	any	process	should	be	to	craft	an	indicative	offer	that	positions	it	well	for	negotiations	and	enables	it	to	stand	out	from	the	crowd	in	any	competitive	process.


