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Foreword

Local government is largely uncharted territory, and there
is an everlasting need for faithful guides. The man of action
who devotes his time and energies to the service of his fellow
citizens often finds himself perplexed by the lack of information
which, concisely stated and easily accessible, might help him
to discharge his duties in accordance with law and established
practice.

Not only is the law of local governments uncodified in
Michigan as in many other states, it is, in addition, often incon-
sistent, having grown by accretion over long periods of time. A
mere reading of legal texts does not yield adequate information
on the powers and duties of local governing bodies; frequently,
it is necessary to discriminate between outdated (but not officially
abrogated) legal norms and those others which practical reason
has kept alive.

In examining and digesting hundreds of statutes, court
decisions and opinions of the Attorney General, the Bureau of
Social and Political Research has attempted to perform a serv-
ice for those involved in county government. The greatest re-
ward for our efforts will lie in the frequent use of, and the reli-
ance placed in, this work. Beyond this, the volume contributes
to our still so sorely lagging knowledge and understanding of
local government.

We wish to express our gratitude to those who have helped
in the completion of this manual. Mr. William Dennison, of
the Michigan State Supervisors’ Association, has been unsparing
in his advice and council. Professor Hn::-be:rt H. Pealy, of the
University of Michigan’s Institute of Government, has given
the manuscript a careful reading and offered many helpful
suggestions. Mr. Franklin J. Rauner, Assistant Attorney General,
has also read the manuseript and given detailed and constructive
advice. Mr. Paul L. Adams, Attorney General of the State of
Michigan, did not hesitate to make staff time available for a
review of this manual. Mrs. Doris Brimmer, editor at the Bureau
of Social and Political Research, and Mrs. Marjorie King, of the
University editor’s office, have given the manuscript their most
careful attention and have seen it through its revisions to com-
pletion. While all of them are deserving of our gratitude, the
responsibility for the content of the volume remains with the
Bureau of Social and Political Research.

FranE A, PINNER
Director
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Preface

This manual classifies and describes briefly the powers and duties
of county boards of supervisors in the state of Michigan. The main
emphasis is on the functions of supervisors in their capacities as mem-
bers of the county board, and their powers and duties as township
or city officials are not treated. The latter were described in The
Michigan Township Board, published by the Bureau of Social and
Political Research (formerly the Governmental Research Bureau) of
Michigan State University, during 1957, Furthermore, the present
manual considers other operating offices and agencies of the county
only in so far as the county board of supervisors is directly involved.
The manual is intended for boards of supervisors generally and will
only briefly mention the special arrangements which have been
made for Wayne County. The focus is on summarization rather than
specific details, Where a function is especially complicated or involves
considerable detail the matter is dealt with in general terms and
the need of the supervisors to consult the relevant statutes—and per-
haps to obtain the advice of attorneys and other specialists—is
suggested.
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CHAPTRR 1
Introduction

The Position of the County

The organization of Michigan on the basis of counties and town-
ships began with the Northwest Ordinance of 1787, and the county-
township system has subsequently been taken for granted. In the
Constitutions of 1835 and 1850, the existence of counties was assumed
and the express Constitutional provisions dealt mainly with how the
counties and townships were to operate, The same is true of the
present Constitution, which became effective in 1909, The legis-
lative enactments likewise take the existence of the counties for
granted, In fact, the state law expressly approves existing boundaries
of counties, unless subsequently changed by the legislature, and
the law also provides that all rights, powers, duties, privileges and
immunities of the counties shall be valid until altered by law.?

Furthermore, Section 2 of Article VIII of the present Constitution
provides that no existing county shall be reduced, by the organiza-
tion of new counties, to less than 15 townships, unless approved by
a majority of the electors voting on the question in each county.
(However, some counties were originally organized with less than
15 townships.) The Constitution also establishes a procedure by
which a city of more than 100,000 population may become a separate
county. There are statutes dealing with unorganized counties and
with the division of counties but these are not considered pertinent
for this manual.?

The county is the principal basis for apportioning membership
in the state legislature. Several counties have more than one senator
or representative and certain senatorial and representative districts
embrace more than one county; however, apportionment and district-
ing are primarily in terms of counties and a large number of senators
and representatives are elected h}r single counties. Under the 1953
apportionment, when a county is entitled to more than one senator
or representative, the board of supenrlsurs determines the allocation
within the county.® The county is also the principal unit for determin-
ing the judicial circuits which consist of one or more counties.*

The county, unlike the state, has no inherent powers or nghts
as a unit of government. It has only those powers and rights granted |
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it by the Constitution and the statutes of the state. Moreover, in
Michigan, the county has not been granted the degree of discretion-
ary authority, in local matters, which has been delegated to home-rule
municipalities.

The County as a Legal Entity

Section 1 of Article VIII of the present Constitution provides that
each county shall be a body corporate, with such powers and im-
munities as shall be established by law, and that all suits and pro-
ceedings by or against a county are to be in its name. This provision
has been implemented by state legislation which provides that each
organized county shall be both a political and corporate entity for
the purposes specified; these are: to sue and be sued; to purchase
" and hold real and personal estate for the use of the county; to borrow
money for the purpose of erecting and repairing county buildings,
and building bridges; to make all necessary contracts; and to per-
form all acts necessary to safeguard the county’s property and to
conduct its affairs.® This provision may be considered procedural
in character. It does not confer substantive power upon the county
but instead gives the county legal and juridical personality and
permits it to act, and be acted against, in its own name rather than
in the name of officers, or in the name of other persons, or other
legal entities.

History of County Government in Michigan

Although the organization of Michigan into counties and town-
ships began with the Northwest Ordinance of 1787, the counties,
during most of the time that Michigan was a territory, had no “popu-
lar institutions” and all officers were appointed. The principal officers
were the county commissioners appointed by the governor. In 1827
an Act of the Legislative Council of the Territory provided that
the governing body of the county should be a board of supervisors
on which each township was to be represented. The board had con-
trol of all county business but could obligate the county to only a
limited extent.®

The Constitution of 1835 provided for the election of a sheriff,
a county treasurer, one or more coroners, a register of deeds and a
county surveyor but did not deal with either county commissioners
or with a county board of supervisors. However, in the revision
of state laws in 1838, the supervisor system was replaced by the
commissioner system, the commissioners being elected by the general
vote of the county, In 1842 a law was passed abolishing the office
of county commissioner and transferring its functions to a board
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of supervisors. Special provisions were made for Wayne County in
1844. The principal change was the creation of a county board of
auditors.”

The Constitution of 1850 is the source of much of the fundamental
law relating to counties. In fact, 13 of the 15 sections of the present
Constitution which deal expressly with counties were derived to
some degree from the Constitution adopted in that year. The
Constitution of 1850 contained several new sections dealing specific-
ally with counties. Among other things, it provided for a board of
supervisors, consisting of one member from each township, and such
members from cities as the legislature may direct.? The Constitution
also authorized the legislature to confer upon the board of super-
visors powers of a local, legislative and administrative character.
In addition, the legislature, in 1851, passed an act on the Powers
and Duties of Supervisors which, with subsequent amendments, is
still the principal single source of authority for the board of super-
visors.?

General Nature of the Powers and Duties
of the Board of Supervisors

The board of supervisors is the principal governing body of
the county. It is both a legislative and administrative body. The
- county generally has no chief executive, either elected or appointed,
who might be compared with the governor of a state, or the mayor
or manager of a city. Instead, it (the county) has several officials
or boards elected by the people, and the state law has granted these
officials and boards powers in particular fields. As a consequence,
the powers of the county are distributed rather widely. Thus, author-
ity of the board of supervisors is not limited to particular fields of
activity but tends, in some degree, to touch virtually all phases of
county activity.

However, the board of supervisors, like the county itself, has
only the powers expressly granted to it. This fact has been emphasized
several times by the Michigan Supreme Court which has ruled that
the county board of supervisors has only such powers and immunities
as are established by law and that the board may not exercise a
power not vested in it by statute. For instance, the Supreme Court
has held that the county board cannot expend funds in an effort to
obtain reapportionment of the state legislature.l® Another case held
ia;d ﬂl'llf: supervisors cannot revise a ruling by the tax allocation

Thus, a study of the powers and duties of the board of super-
visors is largely a study of the relevant provisions of the Constitution
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and statutes of the state, as interpreted and applied by the Supreme
Court and the Attorney General.

General Natures of the Relevant Statutes

There is a large number of state laws which bear upon the powers
and duties of the county board of supervisors, but these laws differ
considerably in their subject matter, in their length and complexity,
and in the manner in which they concern the board of supervisors.
Most of the relevant statutes do not deal exclusively with the board
of supervisors or even the county. Rather, they relate generally to
particular functions or subjects, For instance, the General Highway
Law and the School Code deal with various matters and the pro-
visions on the powers and duties of the board of supervisors are
but one aspect of the statutes. Likewise, some laws, such as the
Municipal Finance Act, deal with various units of local government
of which the county is only one.

However, there are statutes which deal exclusively with the
county, or even with only the county board of supervisors. The
principal one is the Act on the Powers and Duties of Supervisors,
mentioned previously. Even though it was first enacted in 1851
and has been modified many times, it still resembles the original
statute in many ways.

The legislative acts outlining functions of the board of super-
visors frequently treat the authorization of a task separately from
the means of financing it. Moreover, the provisions relating to
finance differ considerably. In some instances, the board is to ap-
propriate from the general funds; in other cases it may impose a
tax for the particular function, and in still others, the board is em-
powered to borrow funds for the purpose. In some instances, the
board has a discretionary power to choose between different methods
of meeting the costs of particular functions.

In many statutes, the county, along with other local governmental
units, is given different special designations. For example, in the
Municipal Finance Act, the county is included in the definition
of “municipality”; in the Revenue Bond Act of 1933, it is referred
to as a “public corporation,” and in the Property Tax Rate Limitation
Law, it is called a “local unit.”

Notes to Chapter 1

1. MCL ss. 45.1, 45.2, M5SA ss. 5.281, 5.282,
2. MCL ss. 45.19, 45.20, 45.31, MSA ss. 5.294, 5.295 and 5.311.
3. MCL ss. 4601, 4602, MSA ss. 2.27(1)(2).
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T‘l-
8.
10.

11,

. MCL s. 602.1, MSA s, 27.131.

MCL s. 45.3, MSA s. 5.283.

Attorney General v. The Board of Auditors of Wayne County, 1888,
73 M 53, at 58, 57 40 NW 852,

Ibid, at p. 58.

Sections 6, 7, Article X, Constitution of 1850.

MCL ss. 46.1 46,32, MSA ss. 5.321-5.356.

Hﬁ v. Wayne County Board of Auditors, 1940, 295 M 27, 204
Pittsfield School District v. Washtenaw County, 1954, 341 M 388,
687 NW (2) 165.



CHAPTER 2

Organization

Composition of the Board

Under Section 7 of Article VIII of the Constitution, the board
of supervisors consists of one supervisor from each organized town-
ship and such representatives of the cities situated within the county
as may be provided for by law. The legislature has determined
that the number of supervisors or representatives from each city is
to be as follows:1

Number of

Population Supervisors
Less than 750 1
751 to 3,000 2
3,001 to 4,000 3
4,001 to 9,000 4
9,001 to 25,000 5
25,001 to 35,000 6
35,001 to 49,000 7
49,001 to 65,000 8
65,001 to 50,000 10
80,001 to 100,000 12

For cities from 100,001 to 500,000 population, there is one additional
representative for each additional 10,000 population or fraction there-
of. There are also rules which affect only Detroit and Wayne County.
In addition, there is a special rule relating to fourth class cities.2

In Michigan’s 83 counties there are more than 1,200 supervisors.
On January 1, 1958, there were 1,263 township supervisors and 830
board members representing cities. The average number per board
was approximately 25, but the actual number ranged from 5 to more
than 100. Only Wayne County has more than 100 supervisors, but
four counties had more than 50 supervisors at that date,

None of the members of the county boards of supervisors in
Michigan is elected by the county at large. Members are chosen by
the townships or cities (or city wards) which they represent. A
supervisor representing a township has powers and duties as a town-
ship official in addition to those as a member of the county board.
The supervisors representing cities are selected in the manner set
forth by law or in the respective city charters. In many instances,
they also hold city offices, such as an assessor, controller, or city
or ward councilman.®



The board of supervisors is organized on an annual basis, the
officers and committees being named each year.

Duty to Entire County

The Michigan Supreme Court has ruled that the board of super-
visors has a “fiduciary relationship™ to the entire county. The state-
ment was made in a case* involving the lease of county property to
the principal city within the county. The property had been leased
to another party at $3,000 per year, but the board of supervisors,
instead of renewing the lease, as it could, leased the property to the
city for $501 per year. The action was approved by 27 of the 51
members of the board. The favorable votes were cast by the 24 super-
visors representing the city and 3 supervisors from a suburban city.
The remaining 24 members, all of whom voted against the action,
represented the 24 townships of the county. The city said it intended
to use the property as a drill field and fire tower for the fire depart-
ment and as a store room for the police department. Some of the
townships had contracted with the city for fire protection. However,
court action was instituted to restrain the leasing of the property to
the city. The trial judge denounced the transacton as a fraud upon
the county. The Supreme Court affirmed his action, stating that the
board had a duty to the entire county even though 80 per cent of
the taxable property of the county lies in the city. The Court further
pointed out that the division of votes indicated that the supervisors
voting in favor of the action “were acting wholly in the interest of
the city and not of the county at large.” Moreover, it stated that
even though there may be no wilful dishonesty in the transaction,
it is “a constructive fraud on the rights of the taxpayers of the county.”
The Court deemed the transaction analogous to an action by a board
of directors who by their vote evidenced their personal interest
instead of that of the corporation.

Ineligibility of Supervisors to Transact Business with the County

The state law provides that no member of a county board of
supervisors shall be interested directly or indirectly in any contract
or other business transaction with the county, or any board, office
or commission of the county, during the time for which he is elected
or appointed and for one year after his term expires.® The Attormey
General has said that the language of this provision is “very inclusive,
and admits of no apparent exceptions.”® In specific instances, the
Attorney General has said that a supervisor may not have commercial
dealings with the eounty, such as selling groceries to the county,’
furnishing mortuary and ambulance service to the county,? or selling
merchandise to a Bureau of Homeless and Unattached Men operated
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by the county department of social welfare.? These instances should
be regarded as illustrative. Other types of transactions may also be
prohibited.

Ineligibility of Supervisors for Other County Offices
or Employment

The statutory provisions relating to the eligibility of a member of
the board of supervisors for other county employment set forth a
general rule, two methods of enforcement, a specific rule of ap-
plication, and three exceptions.l® The general rule is that no member
of the board of supervisors shall be eligible to receive, or shall
receive, any appointment, or be employed in any capacity, by any
officer, board, committee, or other authority of the county.

The enforcement provisions relate to two general matters, The
first involves moneys paid, as salary, wages, or compensation, in
connection with the appointment or employment. The statute provides
that both the person making the appointment or employment and
the person appointed or employed are liable for all such moneys.
Moreover, if the appointment or employment is made by a committee
or board, any member at the time of appointment or employment,
is liable. The statute also provides that any taxpayer of the county
may maintain any action for the recovery of any salary, wages, or
compensation paid in connection with an appointment or employ-
ment contravening the statute. The prosecuting attorney, upon the
request of a taxpayer, shall prosecute the action on behalf of the
taxpaver. All moneys thus recovered are to be deposited in the county
treasury to the credit of the general fund.

The other enforcement provision makes the violation a mis-
demeanor. The law states that any member of the board of supervisors
accepting an appointment or employment in violation of the act,
shall be deemed guilty of a misdemeanor and shall be fined by not
more than $100 or imprisoned in the county jail for not more than 90
days. Likewise, any officer or other official, or any member of a board
or committee making any appointment or employment in violation
of the act, shall be deemed guilty of a misdemeanor, and upon con-
viction, be subject to the same penalties.

The statute contains one specific rule of application, namely that
no member of the county board of supervisors shall be employed in
any capacity by the county road commission or the state highway
department.

Three exceptions are set forth: (1) that the statute shall not limit
or prohibit the right of any member of the board of supervisors from
becoming a candidate for any elective office at a general or special



election; (2) that the act shall not limit or prohibit a board member
from accepting from the board of supervisors any office or appoint-
ment for which no salary is paid for services, and (3) that the mem-
bers of the board of supervisors may act on boards of determination
or as special commissioners in connection with all drainage matters
calling for such boards of determination.

There are several opinions by the Attorney General on the
ineligibility of supervisors to other offices or other employment. These
rulings relate to particular situations which have arisen, and super-
visors may also be ineligible in other situations. The Attorney General
has ruled that a supervisor may not be a director or administrator
or other employee of the county health department, if the salary of
the position is payable from funds appropriated by the board of super-
visors.1! Likewise, he may not also be a deputy sheriff or coroner
receiving fees, or a state representative.l? However, he may serve as
trustee of a county tuberculosis sanatorium if the position holds no
salary!® or he may serve as director of a county soil conservation
district without compensation.’* The Supreme Court has held that a
supervisor may be employed by the register of deeds for transcribing
records. This work was deemed not incompatible with the duties as
a supervisor,18

Certain rulings of the Attorney General have considered whether
a supervisor may hold another office after resignation from his super-
visorship. These rulings indicate that the appointment of a supervisor
to another county office for which compensation is paid, is not effec-
tive, even after the supervisor resigned, if the appointment was made
before he resigned,'® but that, once having resigned, he may properly
be appointed to another position, such as the county road commission,
if he is otherwise eligible.17

The Chairman

The chairman of the board is elected at the first meeting after
the annual township meeting in each year. He is to preside at all
meetings of the board throughout the year and if he is absent at any
meeting, the members present shall select one of their number as
temporary chairman. The chairman has power to administer an
oath to any person concerning a matter submitted to the board or
connected with the discharge of their duties. He may also issue
subpoenas for witnesses and compel their attendance in the same
manner as courts of law.18

The county clerk serves as the clerk of the board of supervisors.1®
His duties in this matter will be described at various points in the
succeeding chapters.



Committees

The state law expressly provides for only a few committees of
the board of supervisors, such as the finance committee and the agri-
cultural fair board. The finance committee, which will be discussed
in succeeding sections, has specified powers and duties, provided it
is established in conformity with the statutes. The Attorney General
has held that a finance and budget committee which did not purport
to be the statutory finance committee did not have the powers set
forth in the statute and could act only in an advisory capacity.20

Most boards of supervisors do have a sizeable number of com-
mittees to which particular matters are referred. In some instances,
there is also a steering or executive committee, which assists in the
management of the board’s affairs. The committees, other than the
finance committee, are essentially advisory and the state law does not
prescribe their powers or duties or their method of operation. In
general, their existence and operation does not reduce the legal
responsibility of the board.

There is a general rule that the board of supervisors, like other
public officials, can not delegate authority which involves the exercise
of judgment and discretion.”? The board may refer matters to a
committee for inquiry and report but not for the purpose of definitely
and finally exercising the power possessed by the board itself.22 The
board may also appoint a committee of agents to execute what it
has determined to do,®® and to carry out purely ministerial duties,
such as the business details of executing a construction contract.
In one case, the Michigan Supreme Court held a board of supervisors
responsible for the act of a committee, because the board had ratified
what the committee had done, even though there was some doubt
if the power to act could have been lawfully delegated to the com-
mittee, 26

If a committee includes persons other than members of the board
of supervisors, the statutory provisions relating to compensation for
attending committee meeting may not be applicable.?® The matter
of compensation will be discussed in the next chapter.

Finance Committee, Counties of Less than 75,000 Population

The board of supervisors, in any county having less than 500,000
population, has been authorized by state law to provide by resolution
for the appointment of a finance committee of three to five members,
which would audit claims, examine accounts, and perform other
designated duties.2” If such a resolution is adopted, the committee
is to be appointed by the chairman of the board subject to ratifica-
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tion by a majority of all members of the board of supervisors. Ap-
pointment takes place upon adoption of the resolution and at the
first regular meeting in each year thereafter. The members of the
finance committee hold office for one year. In event of a vacancy,
the chairman of the board makes an appointment, to be confirmed
at the next meeting of the board. In other respects, there are certain
differences in the statutory provisions relating to counties of less
than 75,000 population, and those relating to larger counties,

In counties having a population of less than 75,000 the member-
ship of the finance committee must be drawn from the members of
the board of supervisors.®®

The state law provides that in such a county, the finance com-
mittee has the power, and is authorized and directed:*®

(a) To audit all claims which are chargeable against the county,
and no warrant shall be drawn for such claim, nor shall any
such claim be paid until it has been audited by such finance
committee, and payment thereof authorized by such finance
committee.

(b) To examine the books and accounts of all county officers and
departments unless otherwise provided by statute, In making
such examination it may require the accounts and vouchers of
such officer or department to be presented for examination and
audit by the committee.

(¢) To make a report to the board of supervisors in each year
of all accounts audited and allowed by said committee, said
report to be made at such time as shall be fixed by the board

of supervisors.

(d) It shall also execute and perform all orders of the board
of supervisors in any matter within the scope of this act, and
not otherwise contrary to the laws of this state.

The law authorizing the finance committee states that the law
does not contravene the statutory provisions on the duties of the
board of supervisors relating to claims, (which will be discussed in
Chapter 16) but that it is to be construed “as authorizing boards of
supervisors to appoint a finance committee to audit, adjust, allow and
authorize the payment of claims against such county and thereby
expedite the duties of boards of supervisors relating to such claims.™?

Each member of the finance committee (in a county of less than
75,000) is to receive per diem compensation and mileage (or travel
expense). The amounts are to be fixed by the board of supervisors,
but are not to exceed the per diem and mileage paid members of
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the board of supervisors for attending meetings of the board. How-
ever, the actual days served in any one year for which compensation
may be received shall not exceed 20 days. This is in addition to
tees for services as a member of the board of supervisors, but a mem-
ber of the finance committee is not entitled to compensation and
mileage for attending a meeting of the committee during a regular
or special session of the board of supervisors.3!

Finance Committee, Counties of 75,000 to 500,000 Population

The board of supervisors in a county having more than 75,000
but less than 500,000 population, may also provide by resolution
for the appointment of a finance committee of three to five members.
However, in such a county, the committee may include persons other
than members of the board of supervisors. Appointment is by the
chairman, with confirmation by a majority of the members of the
board of supervisors. The term is for one year, and the annual ap-
pointments are made at the first regular meeting in each year.3®

The state law provides that the finance committee in such a
county has the power and is authorized and directed:33

(a) To audit all claims which are chargeable against the county,
and no warrants shall be drawn for such claim, nor the same
be paid until it has been audited by the committee.

(b) To examine the books and accounts and method of conduct-
ing all county offices and departments. In making such examina-
tion it may require the accounts and vouchers of any such
officer or department to be presented, and after the examination,
it shall report its findings to the board of supervisors.

(¢) To have the immediate charge and control of the court
house and jail, and to provide for the maintenance of the same
in an appropriate manner under such rules and regulations as
the board of supervisors may establish.

(d) All requests for finances or appropriations shall first be sub-
mitted to the committee and reported by it, with its recommenda-
tions, to the board of supervisors.

(e) It shall have supervision and control of all automobiles,
trucks or other motor vehicles owned by the county, except
such as are owned or under the control of the county board
of road commissioners.

(f) It shall make a report to the board of supervisors, at the
October session in each year, showing the number of employees
in each office and department of the county, and make any
recommendations it shall deem advisable, either increasing or
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decreasing the number of officers and employees in each depart-
ment, and the salary thereof. It shall recommend whether or
not it is deemed advisable to consolidate any offices or depart-
ments, giving a complete list of the employees of the county
and the salary of each, and its recommendations as to the num-
ber of employees and their salaries for each ensuing year.

(g) To prepare annually before the annual meeting of the board
of supervisors in October, a detailed estimate of the necessary
expenses of said county for the ensuing calendar year, together
with an estimate of the probable receipts of the county from
all sources other than taxation, and present the same at the
October session of the board with the recommendations of the
committee as to the amount of money necessary to be raised
by taxation for the several purposes of the county expenditures.
(h) It shall also execute and perform all orders of the board of
supervisors in any matter which is not contrary to the laws of
the state.

Each member of such a committee, who is also a member of the
board of supervisors, shall receive a per diem, fixed by the board of
supervisors, but not to exceed $1,000 per year, together with his
necessary traveling and other expenses. This is in addition to fees
for services as a member of the board of supervisors. A member of
the finance committee who is not a member of the board of super-
visors, shall receive $1,000 as full compensation 3¢

Supervisors’ Intercounty Committee

- The board of supervisors of two or more counties may, by resolu-
tion, establish an intercounty committee for the purpose of studying
area governmental problems of mutual interest and concern and
formulating recommendations on these problems to the boards of
supervisors of the member counties involved. The mutual problems
include such matters as studies on water facilities, drains, sewers
and sewage disposal, roads, rubbish and garbage disposal, recreation,
zoning, parks and posts.3®

The supervisors’ intercounty committee may employ personnel
to coordinate and conduct all types of surveys and studies relating
to the mutual problems. The committee may also enter into agree-
ments for surveys and studies to be conducted by other public or
private agencies. Recommendations for submission to the county
boards may be made by resolution of a majority of the full member-
ship. The committee is required to make an annual report of its
activities to the several county boards. In addition it may publicize
and distribute reports on its objectives and findings.36
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The board of supervisors of the member counties may allocate
amounts from their respective county funds to meet the expenses of
the supervisors’ intercounty committee. The proportion of total funds
to be provided by each member county, shall be based upon a recom-
mendation by the intercounty committee, or shall be provided for
in the by-laws of the committee, approved by the boards of super-
visors, The intercounty committee may accept from the member
counties services of personnel, use of equipment, office space, and
other necessary services, and these may be considered a part of the
respective counties financial support. Gifts and grants may be ac-
cepted from the state government, local governments, private in-
dividuals, foundations or agencies, if made for furtherance of objec-
tives of the committee.®?
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CHAPTER 3

Meetings

The Annual Meeting

The statute requires that an annual meeting of the boards of
supervisors be held on the second Monday of October each year.
However, in counties having a population of 70,000 or over, the
board may change the time of the annual meeting to the third Mon-
day in September. The Attorney General has ruled that the board
of supervisors may not change the date of the annual meeting
except as specified above.! The Attorney General has also ruled that
decisions which, under the statute, must be taken at the annual Octo-
ber meeting can still be validly made at a later time (such as Decem-
ber), provided that the annual meeting has been formally adjourned
to that time.?

The annual meeting is to be held at the courthouse if there
is one; otherwise it is to be held at some place at the county seat.
If no county seat has been established, the county clerk may designate
a meeting place within the county. The clerk is to give three weeks
notice of such a meeting by publication in one or more newspapers
printed and circulating in the county. If no newspaper is published in
the county, then the notice is to appear in the newspaper with
largest circulation in the county. Only one legal newspaper rate
is allowable for printing the notice.’®

Other Regular Meetings

The statute provides that a regular meeting of the board of super-
visors in each county may be held on the Tuesday following the
second Monday in April of each year at the usual meeting place.
Likewise, the law states that the June session of the board of super-
visors shall be a regular meeting for the transaction of business.
But there may be regular meetings at other times even though they
are not mentioned in the statutes. The Supreme Court has said that
the enumeration of meetings in the statute represents a minimum
rather than a maximum.# In fact, the common practice is to hold
at least quarterly meetings, in January, April, June and October, and
many boards have found monthly meetings desirable to keep members
informed of county business, Regardless of the number of sessions,
the statute requires that the board meetings be open to the public’
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Special Meetings

A board of supervisors may avoid the problem of calling a special
meeting by adjourning its regular meetings subject to the call of the
chairman. The statute requires that a special meeting can be called
only when at least one-third of the supervisors of the county request
it. The request must be in writing, addressed to the county clerk and
must specify the time and place of such meeting. Once he has re-
ceived the request, the clerk must give notice in writing to each
supervisor. He may do this in person, or by leaving the notice at the
residence of the supervisor, or by sending a copy of the notice to his
postoffice address, by registered mail.®

The Conduct of Meetings

The legislature has authorized the county board of supervisors
to establish procedural regulations concerning matters brought before
the board unless otherwise provided by law.?

The Supreme Court stated in one opinion that, unless the legisla-
ture specifies the form a regulation must take, the act is just as valid
when accomplished by resolution as by ordinance?®

The Attorney General has held that the board, when investigating
a matter within its authority, may, through its chairman, subpoena
witnesses and may also use subpoenas to compel the production of
pertinent records.? However, if a witness fails to answer a subpoena,
a court would probably have to decide whether any action should
be taken against the person. An opinion of the Supreme Court during
1881 held that, while the board of supervisors may subpoena wit-
nesses, it could not commit them for contempt.1?

Quorum and Voting Requirements

A majority of the supervisors of a board constitutes a quorum for
the transaction of ordinary business, but this rule is indirectly qualified
by other statutory provisions which require that certain matters be
adopted by a majority of the members elected to the board and by
still other provisions which require a two-thirds vote for adoption.11
Many statutes require approval by a majority of the “members elect”
and this would seem to mean a majority of the members who have
been elected or appointed.

The general rule on voting is that all questions shall be deter-
mined by the votes of a majority of the supervisors present. There
are, however, several exceptions to this general rule: the final passage
or adoption of any measure or resolution and the allowance of any
claim against the county require that a majority of the members
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elected must vote for passage. This provision was interpreted by the
Supreme Court in a case involving appropriations for construction of
a county road. The Court held that proceedings to raise funds for
highway construction were not invalid, although certain resolutions
relating to the appropriations were passed by less than a majority
of the elected members. The issue before the Court was the adop-
tion by a majority of the elected members of a committee report
setting forth the appropriation.’? In another case, the Supreme Court
ruled that where a report on equalized assessed values was first
adopted by less than a majority of the members elected—and later
affirmed in a resolution by a majority of elected members—the second
action was, in fact, a reconsideration, and the readoption made the
equalization wvalid.13

The situations in which a two-thirds vote of the members of the
board of supervisors is required for adoption will be mentioned in
the succeeding chapters in the discussion of the particular matters
to which the requirement relates.

Records of Meetings; Duties of County Clerk

The state law provides that every official order, resolution and
determination of a board of supervisors must be recorded and signed
by the chairman and clerk.14

The county clerk is required by state law to act as clerk of the
board of supervisors. In his absence his deputy shall serve.!® The
statute outlines the following duties for the county clerk in this
matter:

(1) To record all the proceedings of such board in a book pro-
vided for that purpose;

(2) To make regular entries of all their resolutions and decisions
upon all questions;

(3) To record the vote of each supervisor on any question sub-
mitted to the board, if required by any member present;

(4) To preserve and file all accounts acted upon by the board,
and on no account to allow such accounts to be taken from his
office;

(5) To certify, under the seal of the circuit court of his county,
without charge, copies of any and all resolutions or decisions
on any of the proceedings of such board, when required by such
board or any member thereof, or when required by any other
person upon payment of six (6) cents per folio therefor, and
such certificate shall be prima facie evidence of the matters
therein set forth;
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(8) To perform such other and further duties as such board may,
by resolution, require.18

When the board, under the sixth clause above, requires the
clerk to perform other duties such as acting as clerk of a sub-commit-
tee, the clerk is not entitled to additional compensation.1?

The statute provides that the clerk retain the books, records and
accounts of the board of supervisors; all these items may be freely
examined by the public without any charge. The clerk is required to
indicate on every account the amount of any sum audited and allowed
by the board, together with the charges for which the sum was
allowed.’® The Attorney General has ruled that the journal of the
board need not show the vote of the individual members nor that a
roll call was taken on a particular matter.’® Whenever the record
indicates that a resolution was passed but does not disclose the vote,
it is presumed, according to a Supreme Court decision, that there
was the necessary majority.2? Furthermore the Court has held that the
report of a committee, and the resolution adopting it, need not be
offered in writing—although that might be better practice.! In another
case, the Court held that the employment by the board of one of its
members would be presumed to be valid where the action is not
shown to have been decided by his vote 22

Compensation and Mileage for Attending Meetings

Each member of the board of supervisors is allowed compensation
and mileage for attending meetings of the board. The state law
formerly specified the limits of per diem compensation. Effective
September 27, 1957, the law was amended so that the rate of com-
pensation existing on that date shall be paid until a new rate is es-
tablished by a two-thirds vote of the members of the board.?® Pre-
viously the law had provided that each member of the board of
supervisors should be allowed compensation of $8.00 per day for
his services in attending meetings of the board, but that this amount
could be increased to a maximum of $10.00 per day by a majority
vote of the members of the board. The rate of per diem compensation
to members of the board of supervisors during their term of office
is not subject to the provision in Section 3 of Article XVI of the Con-
stitution which prohibits increases in salaries after election or ap-
pointment.?* The latter provision has been held not to prevent such
prospective increases (otherwise complying with statutory conditions).
Moreover, the provision in the same section prohibiting authorization
of extra compensation after service has been rendered has also been
held to be inapplicable to retroactive increases in the rate of per diem
compensation.”® A supervisor, who is also a city officer, is entitled
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to the compensation unless there is a provision to the contrary in
the city charter.2¢

The law limits the number of days within a calendar year for
which a member may receive compensation for attending meetings
of the board. The limit varies according to the population of the
county as determined by the most recent federal decennial census.
The maximum number of days is 31 unless the county has a popula-
tion of more than 40,000; if the population is not more than 240,000,
the limit is 51, and if the county has a population of more than
240,000, the limit is 81 days.®7

The law also states that each member of the board shall receive
the same rate of compensation described above if he serves as a mem-
ber of a committee when the board is not in session—provided the
services performed were ordered by the board or its chairman. No
member is entitled to payment for more than 60 days in any one
vear as a member of a committee, except where other laws provide
compensation for committee work. The limitation does not apply to
the chairman of the board, either as an ex officio member of several
committees, or for his performance of extra duties assigned by the
board.?® The limitation on the number of days for which compensa-
tHion may be received as a member of a committee refers to the or-
ganizational year for which the committee was appointed and not
to the calendar vear.®®

A supervisor is not entitled to more than one day’s compensation
for any one day that the board or any committee is in session. For
instance, if a member attends a board session and a committee meet-
ing on the same day, he shall receive compensation for attendance
at the board meeting only.?® However, a full day’s compensation may
be paid for work necessarily performed by a supervisor in good faith
Even though the time spent may actually be only a portion of the

a}r‘ﬂl

Where a member has to leave home the day before the meeting
of the board in order to arrive in time for the commencement of
the session, and when a member cannot get home the day the meeting
adjourns, he may be allowed compensation for time actually employed
in going to and returning from home to the place of meeting by the
most direct and usually traveled route.2

The state law also provides that each member of the board shall
receive 7 cents for each mile necessarily traveled in attending board
meetings. But the number of days for which the rate is paid may not
exceed the number of days for which per diem compensation for
attending board meetings may be received. Each member is entitled
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to the same rate for each mile necessarily traveled in attending a
committee meeting for which he is entitled to compensation.

For purpose of compensation and mileage, committees are defined

as consisting of members of the board, and not mixed committees
including board members and outsiders who are not officials of any
kind.*® However, the county fair board comes within the provisions
for compensation, because the law expressly authorized a mixed com-
mittee in that case,® and there are special provisions for the finance
committee as previously described.
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CHAPTER 4
General Powers and Express Duties

Constitutional Provisions

Section 8 of Article VIII of the Constitution provides that the
legislature may give to county boards of supervisors powers of a local,
legislative, and administrative character which are not inconsistent
with the provisions of the Constitution. In addition, Section 30 of
Article V of the Constitution specifies that the legislature shall not
pass any special acts if a general act can be made applicable. How-
ever, the Section also states that the applicability of a general act
is a judicial question. With regard to special or local acts, the present
Constitution differs from the previous Constitution, which was
adopted in 1850. The latter did not limit the power of the legislature
to pass special and local acts. Many such acts passed under the
previous Constitution remained in effect after the present Constitu-
tion was adopted in 1908, Section 30 of Article V of the present
Constitution provides that acts repealing local or special acts in effect
on January 1, 1909, must receive a two-thirds vote of the legislature,
and that other local or special acts shall not take effect until approved
by a majority of the electors voting thereon in the affected district.

General Legislative Powers

Through various statutes, the legislature has authorized the board
of supervisors to make rules to deal with specific functions. The
term general “legislative powers” is used in this manual to describe
the powers authorized by the legislature in paragraph 13, of Section
11 of the Act of 1851, as amended.! Paragraph 13 grants four general
powers, subject to a two-thirds vote by the board of supervisors,
and a possible referendum election. The four general powers are:

(1) To pass such laws, regulations and ordinances relating to
| purely county affairs as they may see fit, but which shall not be
. opposed to the general laws of this state and which shall not
- interfere with the local affairs of any township, incorporated city
| or village within the limits of such county;

(2) To provide suitable penalties for the violation thereof, but
said penalties shall not exceed a fine of $100 or imprisonment
in the county jail for 90 days or both in the discretion of the
court;
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(3) To amend any local act of the legislature in force in their
county and referring to matters within the jurisdiction of such
board of supervisors or touching the local powers and duties
of county officers, but the board of supervisors shall not have
power to increase or extend its own powers, duties or jurisdiction
and shall not have any jurisdiction over the circuit court;

(4) To change the limits of cities, villages and school districts
within such county as may be provided by law, and in case
there is no general law governing the subject, or where no
change can be made in accordance with such general law, to
change the limits of the villages and school districts upon petition
of at least 10 per cent of the resident taxpayers, and to incorpo-
rate primary school districts.

These powers are subject to various procedural requirements,
some of which seem to be merely formal while others are outmoded.
For example the statute provides that the clerk of the board must
have the laws, ordinances, regulations or acts of incorporations en-
grossed, signed by the chairman of the board, certified, and then
transmitted to the governor for his approval. If the governor does
not approve a measure, he is to return it, with his objections, to the
clerk within ten days of receipt. The clerk is to submit the measure
to the board at its next regular or special session, and the governor’s
objections are to be entered on the journal of the board. The act
of the board is then reconsidered and if two-thirds of the members
elected to the board approve, the act becomes law, (subject to the
referendum described below). If, however, the governor approves
the act, it is deposited with the Secretary of State. If the act is ap-
proved on reconsideration, the clerk of the board is to deposit it with
the Secretary of State after certification.

The general legislative powers of the board of supervisors, set
forth above, are subject to two further limitations.

No act of the board, shall take effect until 60 days after adoption
by the board; in addition, if a petition for referendum is filed within
50 days after adjournment, the act shall not take effect until approved
by the electors. Such petition must be signed by not less than 20 per
cent of the electors in the area affected by the act. The petition must
be filed with the county clerk and request that the act be submitted
to the electors of the affected district for their approval or rejection.
Approval requires a majority vote of the electors of the district at
a regular election or a special election called for the purpose. The
board of supervisors shall provide the manner of submitting such
measures to the electors and of determining the result.
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Meaning of “Purely County Affairs”

The general power of the board of supervisors to pass laws,
regulations and ordinances, as described above, relates only to “purely
county affairs.” This is a substantial limitation on the ordinance
making power of the board of supervisors. For instance, the Attorney
General has ruled that the board cannot pass an ordinance licensing
and controlling loud speaking equipment on the highways,? amending
the state fish law as regards the catching of perch in a lake within
the county,? regulating the action of people traveling upon the public
highways,* controlling public dance halls even outside of the corporate
limits of cities and villages,® limiting the speed of motor boats on
lakes and streams within the county® interfering in any way with
the enforcement of the conservation laws of the state,” prohibiting
minors from frequenting or loitering in any place where intoxicating
liquors are sold,® prohibiting the sale of goods on Sunday,? or regulat-
ing the handling of foodstuffs and beverages.’® Likewise, the county
board cannot raise money in aid of a private enterprise. This rule
has been applied even to non-profit corporations, such as the Salva-
tion Army.!!

However, the legislature has expressly authorized the board of
supervisors to appropriate funds for a public celebration on Armistice
Day. The statute leaves the board free to determine the amount of
such funds and the way they should be spent.l? In addition, a statute
enacted in 1945 authorizes the board of supervisors to set aside sums
for the operation of local councils of veterans' affairs.1®

General Powers Relating to Officers and Employees

The general powers of the board of supervisors relating to officers
and employees of the county, including the powers of determining
salaries, requiring reports, and removing appointed officials, are dis-
cussed in Chapter 12.

General Management Powers

The legislature has authorized the board of supervisors to repre-
sent the county and to take responsibility for the management of the
property and business of the county in all cases where no other
provision is made, Action under this authorization requires a two-
thirds vote of all members elected to the board.’* The county board
is also authorized to establish rules and regulations concerning the
management of the interest and business affairs of the county and
the mode of proceeding before the boards in all matters not especially
provided for in a state law.
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These and other powers relating to the management of the inter-
est and business of the county will be discussed in subsequent
chapters, and particularly in Chapter 13.

General Financial Powers

- The state legislature has granted the county boards of supervisors
certain general financial powers as follows:15

(1) To borrow or raise by tax upon such county such sums of
money as may be authorized by law;

(2) To provide for the payment of any loan made by them, by
tax upon such county, which shall in all cases be within 15 years
from the date of such loan;

(3) To prescribe and fix the salaries and compensation of all
employees of their respective counties where not fixed by law,
to adjust all claims against their respective counties except in
counties having a board of county auditors and the sums allowed
in such adjustment of claims shall be subject to appeal as shall
be provided by law;

(4) To direct and provide for the raising of any money which
may be necessary to defray the current expenses and charges
of said county, and the necessary charges incident to or arising
from the execution of their lawful authority, subject to the
limitations prescribed in this act: Provided, That the said several
boards of supervisors shall have power to borrow in any year,
in anticipation of the levy or collection of taxes for the same
vear, such sum of money, not exceeding 50 per cent of the tax
to be levied or collected for the general fund of said county,
as may be necessary to defray current expenses of said county.
The money so borrowed shall be repaid from such tax when
levied and collected.

These financial powers are supplemented by other statutory enact-
ments. The various acts will be discussed in subsequent chapters,
particularly Chapters 14, 15 and 16 dealing with taxation, borrowing,
and accounting for funds.

Township Alteration

Section 15 of Article VIII of the Constitution provides that the
board of supervisors of each organized township may organize and
consolidate townships under such restrictions and limitations as shall
be prescribed by law. The legislature has also granted the boards of
supervisors power to make certain changes in townships, subject to
specified procedures.’® The statutory requirements must be followed,
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or, in the opinion of the Supreme Court, the county board does not
have jurisdiction.l?

The authority of the board of supervisors to alter townships in-
clude power to vacate, divide or alter the boundaries of any township,
or to erect a new township or organize or consolidate townships.
The power is to be exercised only if at least 20 per cent of the
resident freeholders of each affected township apply for a modification
in existing arrangements. However, if there were no more than 30
electors in the township at the last general election, the application
may be made by not less than 5 electors who voted in the last elec-
tion. If, in any township, there are less than 8 resident freeholders,
or less than 5 electors at the last general election, a declaration of this
fact and a petition for the consolidation of that township with another
township may be filed with the board of supervisors by the judge of
probate, the county clerk, and the county treasurer, The statute also
specifies that the board be furnished with a map of all affected town-
ships, showing the proposed alteration.’® A notice of the application,
signed by the freeholders, electors, or county officers (as the case may
be) shall be posted in five of the most public places in each affected
township, four weeks previous to the application to the board. In ad-
dition, a copy of the notice must be published, in a newspaper printed
in the county, once in each week for four consecutive weeks immedi-
ately preceding the meeting of the board of supervisors at which the
application is to be made.1?

Action by the board of supervisors on the application requires a
vote of three-fifths of all the members elected to the board.*®

If the application is granted, a certified statement of the board’s
action must be filed, with a copy of the map, in the office of the
county clerk. A certified copy of the action is also to be filed with
the secretary of state for publication with the laws of the next
legislature.

Whenever the board of supervisors specifies the boundaries of a
new township, the board is to designate the name of the township
and the time and place for the first annual township meeting. The
board shall also appoint three electors of the township to preside
at such meeting and to act as inspectors of electors at the meeting.
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CHAPTER 5

Education

General Relations Between the County and
the School District System

Michigan, like other states, has traditionally regarded public
education as a distinet function to be undertaken separately from
other governmental activities. When education became a public
responsibility, school districts were organized as special governmental
units largely independent of the county and other local units. This
system is still recognized,! even though the number of operating
districts may be decreasing. Each school district has a governing
board? and frequently a superintendent of its own. Moreover, it
has levied its own taxes, and it has usually received the largest
allocation of the 15 mill maximum tax rate (see Chapter 14). In ad-
dition, it receives aid funds directly from the state. The allocation
of the state aid funds is made either by specific statutory appropria-
tion or by the state superintendent of public instruction under rules
prescribed by statute® Amounts allocated to a county are paid to
the county treasurer who disburses the funds to the school district
treasurers.* Because of the school district system, the board of
supervisors has had only limited powers and duties in the field of
education.

However, in recent decades the county has had an increasing
role in public education. This has resulted in part from legislation
authorizing a county (or two or more counties) to organize as a school
district and from statutes providing for county or regional libraries.
These powers have been particularly important in some counties or
regions because of the increasing tendency to organize educational
facilities in terms of larger areas. The powers will be discussed in
some detail in this chapter.

County School Districts

The Michigan School Code of 1955 provides, among other things,
that each county shall constitute a school district for certain purposes
under the supervision and control of a county board of education.®
The School Code states that the distriet shall include all the territory
of the county but must not supersede nor replace any of the school

districts organized and operating under the School Code. Further-
more, the county district must not control or otherwise interfere
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with the rights of school districts, except as provided by the law
on the county school districts.

County Board of Education, Organization

The School Code outlines the procedure for organizing a county
board of education and makes the county superintendent of schools
responsible for initiating this procedure. This was to be done by a
meeting of the secretaries of the boards of primary and fourth class
school districts and the presidents of the boards in other school
districts. The meeting was to take place on the first Monday of the
second month after the effective date of the School Code (July 1,
1955). These school officers were to elect by ballot a board of edu-
cation of five members, one for a term of two years, two for terms
of four years and two for terms of six years. Thereafter, on the first
Monday in June of each second year, successors shall be elected for
terms of six years. The persons elected need not be members of
boards of education in the county. A vacancy which occurs during
a term is to be filled by the county board of supervisors. Removal
for malfeasance and other causes is the responsibility of the super-
intendent of public instruction. No city or township is to be repre-
sented by more than two members of the board.®

The county board of education is a corporate body, which can
sue and be sued, under the name “The Board of Education of the
County of . . .” The School Code provides for the general manner
in which the county board of education is to organize itself and con-
duct its meetings.” The board has a president and vice-president
elected annually by a majority of the board at the first meeting after
July 1 each year. They have such duties as provided for by law and
as prescribed in the by-laws, rules and regulations of the county
board of education, provided the latter do not conflict with the law.
The by-laws must specify the time and place for regular meetings
and the conditions for calling special meetings. The county super-
intendent of schools is the secretary and executive officer of the
board. The members of the board are to receive the same per diem
compensation and actual and necessary traveling expenses allowed
members of the board of supervisors, and such disbursements are to
be paid from the funds of the county board of education®

County Board of Education, Powers and Duties

The powers and duties of the county board of education are
described in the School Code of 1955. In general, these relate to
delinquent taxes, the purchase of library books and instructional
equipment, the employment of a county superintendent of schools,
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an annual school census, the employment of teachers and the conduct
of cooperative educational programs.?

The county board of supervisors may be involved in certain
financial matters. For instance, certain salaries and expenses after
they have been authorized by the county board of education, are to
be paid by the county treasurer from funds appropriated for the
purpose by the county board of supervisors. These include the portion
of the compensation of the county superintendent of schools that is
paid from county funds, and the compensation of the deputy and
assistants—including salaries and traveling expenses incurred in dis-
charging their official duties. The same procedure is followed with
respect to necessary and contingent expenses of the office of the
county board of education and the county superintendent of schools
for printing, postage, stationery, records, equipment, telephone, room
rental, pupils tests, expenses of the health and social service
program.1?

The county board of supervisors may object to unwarranted
items in the school board budget but it may not usurp the admin-
istrative discretion of the board of education.l1

The county board of education is to employ by contract a county
superintendent of schools for a term not exceeding four yearsl?®
His qualifications, powers and duties are spelled out in the School
Code.’® His salary is paid by the state treasurer from the annual
appropriation of aid in support of public school districts. The salary
ranges from $3,300 to $8,250, according to the population of the
county, but the county board of education may pay additional
amounts to the county superintendent.

Combined County School District

Two or more adjoining counties, each having a population of
less than 15,000, may combine to form a single county school dis-
trict, when such organization has been approved by a majority vote
of the qualified electors of each county involved. The question of
organizing a combined county school district may be submitted at a
general or special election by resolution of the board of supervisors.
The notice required is the same as for election of county officers,
and the ballot shall be substantially in the form prescribed in the
statute. The action becomes effective 30 days after the last election
in the combining counties. Thereafter the counties are considered a
single county school district under the School Code.1®

A county board of education is to be elected by the school officers
of the combining counties at a joint meeting called by the county
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superintendents of schools. The board must then appoint a county
superintendent of schools at which time the prior appointments of
county superintendents terminate.!’® The board must also elect a
treasurer who is authorized to receive funds appropriated by the
counties involved. The board shall approve a depository for these
funds, and the combined county treasurer may withdraw funds only
as authorized by the combined county board of education. The
treasurer shall post a bond with the secretary of the so formed

board.17

The ways and means committees of the boards of supervisors
of the counties combined in the district shall hold a joint meeting
to determine the budgetary needs of the county board of education.
The time and place of the meeting shall be set by the county super-
intendent of schools of the district, and he must call the meeting
reasonably in advance of the regular October meeting. The commit-
tees of the board of supervisors shall adopt the budget for the school
district for the succeeding year and allocate the pro rata share to
the respective counties in proportion to the ratio of their property
valuations as equalized by the state. The budget and apportionment
are to be transmitted by the county superintendent of schools for
the district to the respective county clerks who must present them
to the boards of supervisors by the time of the October meeting.
If a board of supervisors fails to approve the budget and appropriate
the share determined, the budget must be reconsidered by the com-
bined ways and means committees of the counties at a meeting prior
to the adjournment of the October session. The decision of the joint
committee will be transmitted to the boards of supervisors who must
act prior to the adjournment of the October session.1®

Before the following January 15, the treasurer of each county shall
pay to the treasurer of the district board of education one-half of
the respective county’s share of the budget appropriated by the board
of supervisors at the prior October meeting. The remaining portion
of each county’s share is to be transmitted by the county treasurer
prior to July 15 of each year.1?

Area Studies of Educational Conditions

The School Code of 1955 authorizes area studies of educational
conditions. Such a study may cover an entire county, portion of a
county, two or more counties, or fractions of contiguous counties.
The study is to be authorized by the state superintendent of public
instruction upon receipt of a petition and plan for the proposed
area study. A petition and study plan may be made by the county
board of education or the county superintendent of schools of any

31



county to be included in the area. The initiative may also be taken
by general electors numbering at least 5 per cent of the vote cast
within the cities, township, and counties lying within the area for
the Secretary of State at the last general election.2?

The study plan is subject to the approval of the superintendent
of public instruction, and it shall prescribe the membership of an
area study committee, The members are to represent both urban
and rural areas. The committee, after a comprehensive study, shall
recommend changes in the school district organization and furnish
school officials and the public information on educational conditions
and needs. The committee is to report to the state superintendent
within two years after its appointment.?! The committee may accept
contributions in money, services or materials toward the cost of
making the area studies.??

Special Education Facilities

The School Code also authorizes the county board of education
(or the board of a county school district composed of two or more
districts) to provide special educational facilities for any “constituent
school district” within the county (or combined counties), provided
certain procedural requirements are met. For example, the relevant
statutory provisions apply only if approved by a majority of the
school electors of the district, present and voting, in any one year
at the several school elections in the constituent school districts.?3

The procedure for submitting the question to the electors is set
forth in the School Code.?*

For these purposes, “special education” means education for the
deaf, hard of hearing, blind, partially seeing, speech defective, home-
bound, mentally handicapped, crippled or otherwise physically handi-
capped, or children having behavior problems, as such handicaps
are defined by the superintendent of public instruction.2® The county
boards may employ teachers and other personnel, provide for their
transportation, purchase supplies and equipment, and secure office
space.”® Where there is a “special education center”—that is, a con-
stituent school district which has contracted with the county board
of education to provide special education’”—the county board of
education may appropriate funds for the maintenance or construc-
tion of buildings, but the buildings are to be owned and administered
by the school board of the special education center.2® The county
board of education may also grant subsidies to special education
centers according to a formula specified in the statute.?® The county
board of education may also grant funds for buildings or equipment
and make long-term contracts with the special education center
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involved requiring the latter to accept non-resident pupils for special
education, 30

The county board of education is to prepare annually a “special
education budget,” once the special provisions have become applica-
ble. This is presented to the county tax allocation boards through
the respective county clerks. The tax allocation board is to allocate
tax rates to the county school districts. Such allocations shall not be
made within the 15 mill limitation (to be described in Chapter 14)
and may not exceed the limit authorized by the election at which the
statutory provisions are approved. The municipal and township tax
officials are to spread such taxes and pay them to the county treasurer.
He may pay out the funds on order of the county board of educa-

tion, 31

State Aid to County School Districts

A part of the appropriation from the school aid fund for the
fiscal year, ending June 30, 1958, was allocated to county school
districts established under the provisions described above. The amount
was stated as “the sum necessary but not to exceed $650,000 to
provide state aid to such districts in an amount equal to one-half of
one per cent of the total state school funds distributed to local school
districts of each county during the previous school year.” However,
if the total appropriation was not sufficient, proportionately lesser
amounts were to be distributed. Additional aid was to be appropriated
to districts formed by consolidating two or more county school dis-
tricts. The allocation to a county district was subject to authorization
by the superintendent of public instruction.?? Moreover, state aid
to a county district was subject to the following conditions: (a)
professional employees of the county school district shall meet the
standards set forth in the teacher certification code and certain
sections of the School Code; (b) the appropriation to any county
school district is not to exceed the amount appropriated by the board
of supervisors for county board of education purposes in the previous
fiscal year (with some exceptions during the first two fiscal years);
(¢) the funds received must be used for specified purposes; (d) com-
bined county districts are to receive an additional $3,500 for each
former county school distriet included in the consolidation; and (e)
no county school district shall receive more than 10 per cent of the
total appropriated for county school districts.3?

Loans by Counties to School Districts

A 1937 statute®® granted certain financial powers to the board of
supervisors of any county organized as a county school district under
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a 1935 statute.3® The latter statute was repealed by the School Code
of 1955 which included new provisions for the organization of county
school districts.3® However, the 1937 statute appears not to have been
repealed and the financial powers granted by that statute might
possibly still apply to a county organized as a county school district.
The financial powers include the power to grant or to lend money
to any primary school district within the county and to all other
school districts within the county not employing a superintendent
of schools. The money can be used for improving health, sanitary
and safety conditions of such schools and for the construction of
school buildings or additions to school buildings. The board is au-
thorized to accept as security for such funds notes issued in anticipa-
tion of current or delinquent taxes. Such a grant or loan may be made
without the approval of the state loan board, the public debt com-
mission, or any other state authority and irrespective of the amount
of tax delinquency in the school district receiving the grant or loan.?
The statute also provides that such grants or loans may be made by
creating a fund for the purpose. The fund shall be under the control
of the board of county auditors; if there is no such board, the fund
shall be under the control of the board of supervisors. The fund is
to be granted or loaned on the recommendation of the county board
of education and in accordance with the terms and procedures
determined by the board of supervisors.3®

County Library

The board of supervisors has power to establish a free public
library for the use of the inhabitants of the county. The board may
also contract with a governing body controlling a public library
already established within the county for library service to the people
of the county. The amount which the board agrees to pay for such
service, or the amount appropriated for establishing and maintaining
a public library, shall be a charge against the county. To defray this
cost, the board may levy an annual tax in a manner similar to that
followed in setting other taxes. The tax is to be paid to the county
treasurer and the proceeds are to be known as the library fund.?®

The county library fund is to be administered by a county library
board consisting of the county commissioner of schools and four other
members. The latter members are appointed by the board of super-
visors for four-yvear terms, except that initially their terms are one,
two, three and four years, respectively.® The board of supervisors
may authorize payment of per diem compensation and expenses to
the four appointed members but not the school commissioner. The
latter serves ex officio and is not entitled to additional compensation 41
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The county library board is authorized to contract for the leasing,
construction or maintenance of buildings or quarters, including the
acquisition of sites, to house the county library service. The board
can also do all other things necessary for the conducting of the county
library service and charge the cost against the county library fund.4?

The library board, without specific authorization by the board
of supervisors, may determine expenditures needed for the library
service within the limits of the appropriation by board of supervisors
from the general fund of the county as well as from fines and state
aid grants. Likewise, the library board may determine the number
of emplovees and their compensation. The board of supervisors
may consider each of the items in the library budget but, according
to the Attorney General, the board of supervisors may not exercise

its powers in a manner as to assume, indirectly, the powers granted
to the library board.*?

Regional Library

The state librarian is requested to develop a plan for establishing
regional libraries throughout the state., When he has completed the
survey of a proposed region, he should refer the proposal to the
board of supervisors in each affected county. The plan may be
adopted by the votes of a majority of each board of supervisors.
If any board rejects the plan it may be altered by the state librarian
and the plan may be adopted by the boards in the counties of the
altered region.#*

Upon adoption of a regional plan, proposed by the state librarian,
each board of supervisors shall name two members to a regional
library board of trustees. Only one member may be a supervisor.
If there are two counties in the region, the board shall consist of
not more than four members from each county. In either case, the
terms are for four years except that initially half of the members
shall have two-year terms. Members of the board are to receive no
compensation other than actual and necessary expenses.* The library
board is granted various powers. One of these is to appoint a librarian
from a list of three or more suitable candidates submitted by the
state librarian. The board may also appoint necessarv assistants
and fix their compensation. The board has power to remove the
librarian and assistants.#®

The sums necessary for the establishment and operation of
regional libraries shall be appropriated by the board of supervisors
in the region from the respective general funds. This appropriation
shall be based on a budget proposed by the regional library board
of trustees. The proposed budget shall be effective in all counties
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of the region when approved by a majority of each board of super-
visors. All appropriations are to be paid to the board of trustees and
disbursed under its direction.®” Townships entering a regional library
system may not reimburse the county for amounts appropriated
by it48

State Aid for County and Regional Public Libraries

The legislature has provided that 30 per cent of the funds ap-
propriated by the state for aid to local public libraries shall go to a
“county and regional library establishment and development fund”
and the remainder to a “general library fund.”#® The former fund
is to aid in organizing county and regional public libraries and in
developing them to meet the standards prescribed by the state board
for libraries." Every public library receiving an apportionment of
state aid funds must maintain a separate account. Expenditures from
the fund may be reviewed by the state board for libraries or its
representative. Likewise, the state board may require reports on
expenditures.b!
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