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OOYEENfNG DOCUMENT 

This document is made in settlement of the issues by and bewee Hawthorn of 

Aurora Homeowners Associ'ation, Inc., an Ohio non-profit corporation ("ROA ') and Auror3 

Shores Homeowners Association, Inc., an Ohio non-profit corporation (ASBA") and 

Hawthorn of Aurora Limited Partnership, an Ohio limited partnership ("LP"). It is intended 

to be incorporated into the J oumal Entry in Un.ited States District Court' ase Numbers 

1:97CV778 and 5:97CV1964. 

The panies hereto consent to incorporate this document into the Journal Entry 

whereby the mutual use and enjoyment of Aurora Lake, is preserved, 'The parties, reta desire to 

equitably divide the costs, obligations and responsibilities of Aurora Lake to resol e alJ disputes 

between them regarding the use and enjoyment of Aurora Lake in ,accordance .. 'th the terms, 

covena.nts and conditions hereinafter set forth, and set fonh in said Journal Entry. 

In consideration of the mutual covenants and agreements herein ontained, the 

parties hereto do hereby covenant and agree as follows: 

1. Formation of ALA. ROA, ASHA and LP shall fo an Ohio 

corporation pursuant to Chapter 1702 of the Ohio Revised C:ode named Aurcira Lake 

Association, Inc. (hereinafter referred to as "ALA"). 

2. Conveyance of Aurorn Lake, ASffA., ROA. and II convey to 

ALA their respective rights, titles, and interests in and to the subaqueous soil 0 

exclu'Cling channels.. The conveyances Vv'ill be conditioned upon ALA rnaintainin Aurora Lake 

ror the use and enjoyment of the of ROA.nd ASHA c nsisren! with 
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this agreement. Except that ASRA shall retain title to the dam, spillway and asso iated property. 

ASHA shall be, responsible for the maintenance and with respee:t to the dam .. 
----------------

3. Board of Trustees; ALA shall have a Board of Truste s consisting of 

five (5) individuals., HOA shall appoint three (3) Trustees and ASHA shall point two (2) 

Trustees ("Appointed Trustees"). All actions of the Board of Tru.stees requir an affirmative 

vote of three (3) members of the Board, except as orherwise noredherein. 

4. 

a) Each Trustee shall have only one vote; 

b) The Board of Trustees for ALA shall', meet a minimum at the 
discretion of the Board as needed. The place of said meetiil s shall 
be open to the Members ,of aDA' and ASHA unless is ues of 
litigation, potential or threitened, personnel,: land acquisi ion or 
contract negotiations are being discussed. The meetings hall be 
conducted pursuant to Robert's Rules of Order. It shall be the 
responsibility of aOA and ASHA to ri'OtiiY'its residents f said 
meetings. 

c) If a Trustee quits, resigns or is otherwise unable to partiel ate in 
any particular meeting, the appointing Board pf the horne wner's 
association who origiMIIy. appointed said Trustee shall h- ve the 
right to immediately appoint an interim Trustee who shall ,ave all 
the rights, powers and responsibilities of the :originally ap ointed 
Trustee. The majority in favor of BOA shdll be mainta' ed as 
called for -in the Judgment Entry in that ROA shall have the 'ght to 
appoint three (3) Trustees until such time'as Hamhome of urora 
Limited Partnership has sold, conveyed or assigped 855 ofth 1139 
housing units(inc1uding condominiums and clusters) platted in the 
Hawthorn of Aurora subdivision. 

Responsibilities of ALA. ALA shall' be 

necessary to manage, supervIse, preserve, improve and maintain Aurdra Lake, lncJ ding, but not 

limited to, the payment of taxes and insurance thereon, aquatic and environmental s dies, control 
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for euthroprucation and pollution, stocking of fish. dredging, repair, erosion contr I, including the 

COS! of Jab or, materials, equipment, management and supervision thereof 

5, Uniform Rules and Regulations. . The Board of Truste s of ALA shall 

a.dopt unifonn rules and regulatiQns governing the use of Aurora Lake. The Boar of Trustees of 

ALA shall review the rules currently promulgated by BOA and ASRA and may end, modifY, 

revoke in whole or in part, the rules and regulations promulgated for the use a enjoyment of 

Aurora Lake. However, in no event Will the Board of Trustees of ALA perini! b 

that exceed twenty (20) feet or sail boats that exceed twenty-three (23) feet. \iVh n promulgating 

rules, the Board of Trustees of ALA shalJ first consider the health: and safety 0 the members, 

tenants or lessees of BOA and ASHA who use Aurora Lake" . BOA and 'SHA shall be 

responsible for notifying and distributing the rules and regulations that are pro ulgated by the 

Board of Trustees of ALA, to its respective members, tenants or 

a) The rules and regulations for use of Aurora Lake by me 
BOA and ASRA, shaH 0clude, but not be limite to, to 
facilitate and sponsor seminars for lake safety,:l'egistration f boats 
by the Ohio Depa'rtment of Boat Registration, :wind surfing, display 
of decals, number of boats permitted to be by re pective 
members, speed limits, horse. power under restrictions c tained 
herein, marking of buoyed areas" time and parameters 0 water 
skiing, direction of boats on the lake, requirements re arding 
observers in the boat, age of observers, number of water skiers, 
water skiing safety, liability of homeowners for violations, he use 
of jet skis, the use of life jackets, the use of parasails, the si e limit 
on fish. 

b) The Board of Trustees of ALA shall determine a regi tration 
procedure that shall be used by BOA and ASHA or the 
registration of watercraft. However, BOA and ASHA s all not 
permit any watercraft to be licensed 'for use on Auror Lake 
without first showing proof of insurance, in an amount to be 
determined by the Board of Trustees of ALA. 'ROA and/or SHA 
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and ALA shall be listed as additional insureds, under the p icies of 
insurance. AJI' registered owners/operators ofa watercraft hall be 
required to inde!1'1llifY and agree to hold hanniess and defen ALA, 
BOA and ASHA from liabilities, claim:s and demands for ersonal 
injury or prC:P'erty damage arisiqg out of or caused by an act or 
omissi6n of the ALA, its agents or empJo ees, or 
arising'in o,r about Aurora Lake at any time dD-ring the te of this 
Agreement. 

Annual Lake Budget. ALA shall prepare an annual lake operating 
I ' 

budget. The ALA bLldget shall, take into 'consideration all matters necessary to supervise, 

preserve, improve and maintain Aurora Lake, including, but not limited to, the pa ent of taxes 

and insurance thereon, aquatic and environmental studies, control of eutrophicatio and pollution., 

stocking of fish, repair, erosion cont'rol, including the cost of ;!8;bor, materia S, equipment, 
. j 

management and supervision thereof. 

D0 39\;i'd 

7. Fundinj: Sources, 

a) BOA and ASBA shall pay thirty-five Dollars 5.00) annu lly for 
each living un'it in their respectivd associations .. This payme t may 
be made, on May 1'1 of each year. It is'anticipated, however, t at the 
first payment shillbe within thirty (30) from the signing f this 
Journa['Entry. A late payment charge of one and one-half per ent (1 
112%) per month shall be imposed on any payment or rtion 
t'hereof not by May 1. ' 

b) Annual fees may be raised not more than ten ,percent (10° ) per 
annum unless there is unanimous approvul oftbe Board ofTru tees. 

c) BOA and ASHA reserve the right to improve Jheir shoreli and 
do so without approval from ALA. It shall be the respon ibility 

of ALA, BOA:. and ASHA ,to prevent erosi6n of the sho eline. 
For the purpose of this agreement,' a be def! d as 
that area where the wa.ter meets the at its summer pool level 

,and extended for a distance of (25) feet into the la e. In 
, .order to preserve the shoreline, the parties hereto agree th t the 

speed limit within twenty-five (25) yards of the shoreline sh II be 
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five (5) miles per hour. ALA reserves the right to stablish 
additional no wake zones. 

d) ALA shall be permitted to surcharge o\Vners of bo ts with 
horsepower in excess of fifty horsepower (SOFW) in an arno nt to be 
detemUned by vote of the trustees. The. initial surcharge shall be 
maintained for the first two(2) boating which sha be the 
1999 and 2000 calendar years and shall be follows: 0 -100 
horsepower, $100.00; 100 - 200horsepower:,' $150.00; 2 0 -300 
horsepower, $200.00; and over 300 horsepower, 250.00. 
However, current homeowners listed' in Exhibits "E" d HC" 
together with first time homeowners of HOA not yet con tructed 
shall be exempted so long as they ate homeoWners. Said ex mption 
shall not be or transferable. -

Privilege to use A urora Lake. BOA and ASHA hall detennine 

who are mem'bers in good standing pursuant to their governing documents and H A and ASAA 

shall independently have the exclusive authority t6 detemUne who among its members have-

... privilege to use AUrora Lake. BOA and ASEA shall notify ALA which of eir respective 

members are eligible to be registered by ALA to use Aurora Lake. All boats nd watercraft 

thereafter registered by ALA shall have full access to the lake, inlets: and channel in accordance 

with the rules and regulations. promulgated by the Board of Trustees of ALA. 

9. Hgmeowners Defined. Notwithstanding the proVisions of Pa agraph 8, the' 

privilege to operate a boat on Aurora Lake shall be limit d to eligible 

condominium unit owners, cluster unit owners or homeowners residence in 

HOA or ASHA. A lessee of a condominium unit owner, cluster unit owner or 

homeowner in residence in aOA or ASHA may aSsume the 0 ers' rights.to 

operate a boat on Aurora Lake if the lessee applies for a de aI with prior 

written approval from their homeowner or unit owner a d otherwise 
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complying with all registration, title, and insurance requireme s. The title of 

the boat may be in the name of the lessee. The owners of 

Partnership shall not be limited to horsepower boats or be char 

awthorn Ltd. J" . 
d a fee. 

., 

1 ALA shall at all times commencing \>.fith upon 

which the Agreement begins,carry or cause to be carried and by its sub-co 

applicable, sufficient insurance 'lrVith an insurance camer or carriers Ikensed to do b siness in Ohio 

and acceptable to BOA and ASHA and in limits approved by both. ALA shall fu 'sh BOA and 

ASHA duplicate policies of insurance as set forth above, together\vith certificat s ·and receipts 

showing that such insurance is in full force and fully paid. Each qf such policies hall contain a 

provision to the effect that they may not be canceled except upon ;ren (10) day prior writteri 

notice to H OA and ASRA. 80A and ASHA shall be included as: an additional insured on all 

insurance policies . 

11. Indemn ifieation. ALA hereby indemnifies and agrees to hold hatmless 
- . 

and defend BOA and ASRA against all liabilities, claims and demands for pers nal injury or 

prOperty damage arising out of or caused by any act or omission of ALA, its su ·contractors, 

agents or employees, or arising in or a.bout Aurora Lake at any time during th term of this 

Agreement. 

12. Binding Arbitrntio'1. Any controversy relating to this Agre ent shall be 

settled by mediation with mutual agreement of the parties. If is not succe sful, then the 

parries with mutual agreement, shall submit this matter, to arbitration in, accordance ith the then 

existing rules of the American AIbitration Association and judgment the a·. rd rendered 

may be entered in any court or record having jurisdiction. 
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If Binding Al:reement. The terms, provIsIons, covenants and conditions 

contained in this Agreement shall apply to, inure to the benef1t of, and be binding pon the panies 

hereto and upon their respective legal representatives. and assigns except as herwise herein 

expressly provided. This document· is incorporated into the Journal Entry of th United States 

District Court for the Northern District of Ohio, consolidated Cas'e Numbers :97CV778 and 

5:97CV1964. 

14. ModHkarion of Agreement. This Agreement :may not be a tered, changed 

or amended except by an affirmative vote of the Board of Trustees· of ALA and ratified by the 

governing boards of BOA and ASBA. 

15. It is expressly agreed that ALA may not as ign its interest 

wirhc.ut the vrritten consent of the governing boards of BOA, Hawthorne Ltd. artnershlp and 

ASHA.. ASHA shall' not assign its interest in the dam or spillways without the wri ten consent of 

BOA, Hawthorn Ltd. Pannership and ALA 

16. Governing Law. This Agreement is intended to be -performed In 

accordance with, and onJy to the extent permitted by all applicable laws of the State efOmo. 

17. Merger. This document any and all othe agreements, 

either oral or in writing, between the parties hereto prior to the date of joum Iization. with 

respect tot he subject matter of this contract and contains all of the covenants. a eements, and 

other obligations between the parties hereto with respect to the subject matter of this contract. 

No waiver, alteration or modification of this Agreement or any agreement in connec ion therewith 

shall be 'valid unless in writing and duly executed by all parties hereto . 

7 
BF;RTSCH, MILL.ICAN & WINSLOW co., LP.A. ATTORNEYS AT LAW 

12SO WEST THIFIO STREeT. CLe:veLANO, OHIO • (216) 

L0 39'i1d OOSS'i1 



"", 

... 

18. Severability. If any provision of this Agreement is held to b'e invalid, 

illegal or unenforceable, that shall not affect or impair, In any way, the valid y, legality; or 

enforceability of the remainder of this Agreement. 

19. ofTenn§. The section headings containe herein are for 

converuence only and do not define, limit or construe the contents of such sections. 

Constantino, General Panner 
Hawthorne Limited Partnership 

Robert Andrews, Attorney for ASHA 
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