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DECLARATION OF 
RESTRICTIVE COVENANTS 

FOR BROAD RIVER HIGHLANDS 

Cb 
KNOW ALL ME  THESE PRESENTS that whereas FALL CREEK LAND 

COMPANY, INC. (hereinafteft'he "Declarant") is the owner of all of the lots in the development 
known as BROAD RIVER HIGl-{LANDS (hereinafter the "Development"), located in 
Cleveland County, North Caroli . description of which property is attached hereto as Exhibit 
A and attached hereto by referenc d, whereas the Declarant desires to impose certain 
restrictions and conditions upon the  ent and future owners of said lots; 

NOW, THEREFORE, F ALL K LAND COMPANY, INC., the Declarant, does 
hereby covenant and agree, for itself and ' heirs and assigns, with all persons, firms, 
corporations, or other parties hereafter acq  g title to the property and/or lots in the aforesaid 
Development, that all of the said property/lots are hereby subjected to the following restrictions 
to be appurtenant to and to run with all of the l in said Development, by whomsoever owned. 

0 
1. USE OF LOTS: No lot shall be  except for residential purposes. Any 

commercial use is strictly prohibited. No building  l be erected, altered, placed, or permitted 
to remain on any lot other than one detached single-family residence and its customary accessory 
buildings and uses. 

2. SUBDIVISION OF LOTS: No lot subje  this Declaration shall be 
subdivided, except that two (2) lot owners may subdivide   ,e-tween them, but only one 
residence shall be built on the combined lot and subdivided p11 n of any lot. 

3. DWELLING RESTRICTIONS: Any dwelling e built in this Development 
shall be new, stick-built construction, constructed on the premises and shall comply with all 
State, County and local building standards and codes, including spec ally those standards for 
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plumbing, septic, and electrical work. Single-wide mobile homes, double-wide mobile homes, 
'C, , .  and manufactured homes are specifically prohibited. All buildings, including dwelling houses 

'    outbuildings, shall be constructed of natural wood, stone or brick materials, including but not 
v y:2_ ited to brick, stone, log, clapboard, shingle, or high-quality composite materials with the same 

appearance as natural wood materials. In no event shall aluminum, vinyl siding, or cinder block 
be ed on any dwelling house or outbuilding, nor shall exposed cinder block foundations be 
pe d. BOOK 1527 PAGE 2212 

a) The living area of any dwelling house, exclusive of any porches, garages, 
carports and patios, shall be not less than 1500 square feet. 

0 
 b) The construction of the exterior of all buildings, including dwelling houses 

and outbuildi  lrnll be completed within twelve (12) months from the date of issuance of the 
building permi\,"  or purposes of this provision, a building shall be deemed "completed" when 
all exterior com nts and finishes are installed including, but not limited to, siding, roofing, 
trim, gutters, porc nd paint/stain. 

c) & 1  disturbed areas of each building site shall be seeded and/or landscaped 
within three (3) months 

 the 

date of completion of the exterior components of any building 
but, in any event, not lat n fifteen (15) months from the date of issuance of the building 
permit. During constructi D<"tppropriate erosion control measures shall be made to avoid the 
transfer of any sediment or c ruction debris to any neighboring lots or common area. 

4. NUISANCE: T ursuit ofloud and/or inherently dangerous activities 
including, but not limited to, the f firearms and the use of any all-terrain vehicles, including 
2-wheel, 3-wheel, and 4-wheel moo ycles, which might tend to cause noise, dangerous 
conditions, and/or disorderly condit1 shall not be undertaken on any part of any lot, any 
common area, or private road without  consent of the Board of Directors of the Association. 
The safe and lawful use of golf carts is 

 cally 
permitted. 

a) The open burning of  vegetation, trash, or other debris is strictly 
prohibited and shall not be permitted at any tim e nor for any reason including, but not limited to, 
the burning of construction materials and disccr trees and other vegetation which are the 
result of clearing activities upon any lot. 

5. BUILDING SETBACKS: No buil g shall be erected nearer the front, rear or 
side property lines than the building setback distances  hall be set forth in the recorded plats 
of the Broad River Highlands Development. 

a) At any time during which the Decl  wns at least one lot in the 
Development, the Declarant may grant variances, in its sole • retion and as permitted by the 
local governing authority, as to the setback requirements set fi herein in cases justified by 
reasonable hardship. 
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  6. FENCES: No chain link fencing, metal or plastic wire fencing or other utility-
,   type fencing shall be permitted upon any lot 

BOOK 1527 PAGE 2213   7. ANIMALS: No animals, livestock, or poultry of any kind shall be raised, bred, 
or kept on any lot, except that dogs, cats, or other household pets may be kept provided that they 
ar t kept, bred or maintained for any commercial purposes and provided they are not 
p e n e e d  to become a nuisance to the neighborhood. 

   GARBAGE AND REFUSE DISPOSAL: No lot shall be used or maintained as 
a dumping ground for refuse or rubbish. Trash, garbage, or other waste shall not be kept except 
in sanitar ytainers. All incinerators or other equipment for the storage or disposal of such 
material sh  kept in a clean and sanitary condition. 

9.  NS: No permanent sign of any kind shall be displayed to the public view on 
any lot except f   . lY) sign with dimensions of not more that one (1) foot by two (2) feet for 
the purpose of a P'-"'" alized sign to identify a house number, address or house name. 

a)  mporary signs, with dimensions of not more than two (2) feet by three 
(3) feet shall be allowed pRJ.y for use by the Developer and by construction contractors that may 
be performing work upoh-fnJ.  ot. Any construction contractor signs shall be removed 
immediately upon the com on of any building but, in any event, not later than twelve (12) 
months from the date of issu  of the building permit. No "for sale" signs shall be allowed on 
any lot at any time, whether such signs shall be for sale by owner, or by a real estate agent or 
broker, except for any signs use  the Developer for the initial sale of the Development. 

 i . . . . 10. PARKING: The pavcv g of wrecked, Junked, disabled or otherwise unregistered 
or unlicensed vehicles for more than  nty-four (24) hours shall not be permitted upon any lot 
or upon the roadway in front of any lo   discarded tires, automobile parts or other discarded 
material, waste or rubbish shall be permr o remain on any lot. 

11. TEMPORARY STRUCT S: No structure of a temporary character, trailer, 
camper, basement, tent, shack, garage, barn, o r $ r  outbuilding shall be used on any lot at any 
time as a residence, either temporarily or perm tly. Campers and recreational vehicles may 
be used for temporary camping purposes but in  ent shall any camper or recreational vehicle 
be connected to any permanent or semi-permanent  trical connection, septic connection, or 
other utility service connection of any kind. 

12. OWNERS ASSOCIATION: Each l o t 4 r ( s ) ,  by acceptance of a deed, shall 
be a member of t e _Broad River Highlands Owners Asso on,   no?profit corporation 
organized and existmg under the laws of the State ofNorth&·olma, its successors and assigns 
(hereinafter the ''Association"). Membership in the Associat' shall be subject to the following 
rights, terms, and conditions: '-</>-. 
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 Asso c iation shall be a Membe r of the Association, subje c t to and bound by the Association's 
 rticl e s ofincorporation, Bylaws, and rules and r egulations, if any. Owne rship of re cord shall 

be the sole qualification for me mbership. 

\J (i) During any pe riod in which a Me mbe r shall be in de fault in the 

pay1 t of any annual, sp e cial or othe r per iodic asse ssme nt le vie d by th e Association, the voting 
rights uch Me mbe r (s) may be susp e nde d by the Board of Dire ctors of the Association until 
such ass e ssme nt is paid. 

  (ii) No me mbe rship fee shall be char ged, no r shall Me mber s be 
required to 

 any 
time any amount to carry on the business of the Association exce pt to pay 

when due the e s, assessm e nts and sp e c ial ass e ssme nts le vie d upon e ach Member's lot as 
spe cifie d in the  laration or as the me mbe rs o f  the Association may from tim e to time 
he reafte r adopt. '<'  BOOK 1527 PAGE 2 2 H  

 ii) In the e ve nt that a Member owns two or more contiguous lots with 
only one re side nce , suc9-'6\wne r shall be subj e c t to only one membe rship fee, and not for 
additional membe rship fe&,or the contiguous lots. In the e vent that a me mbe r owns two or 
more contiguous lots witli f f l s i de nce on e ach lot, th e n such owne r shall be r esponsible for a 
me mbe rship fee for e ach l o t y L  

b) Voting a  Voting Rights. The voting and voting rights of the 
me mbe rship shall be appurtenan he owne rship of lots. The owne rship of e ach lot by a person 
othe r than De clarant shall e ntitle it n e r to one (1) vote . The De clarant shall be e ntitled to 
one ( 1) vote for each lot owne d by t clarant, pr ovide d that the Declar an  may, at its sol e 

option, withdraw from me mbe rship in JH_j Association upon the sal e by De clarant o f  se venty 
five pe rc e nt (75%) of all lots subj e ct to 

 
e claration. 

c ) Board of Directors.Y f-he Board of Dire ctor s of the Association shall be 
e lected and de termine d pursuant to the provisi  of the Bylaws of the Asso c iation. 

d) Purpose. The purpose o Q a .  Association shall be to manage the c ommon 
areas and facilitie s which se rvice and be nefit th    lopment including, but not limite d to, the 
private roads which service th e De ve lopment. 

13. RIGHTS TO PRIVATE ROADS: E 4 w n e r (by virtue of me mbe r ship in th e 

Association) shall hav e a none xclusive right and e aseme 1  acce ss and e nj oyme nt in and to the 
private r oads and common are as, if  any, which shall be ap nant to and shall pass with the 

titl e for e ve ry lot subj e c t to the provisions of this De claratio ve ry owne r shall be subjec t to 
the r ights set forth in any re c orde d e aseme nts and/o r rights-o/4  that may be grante d for the 
use of  any such private road. y  
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  14. EASEMENTS: The Development, and all lots therein, shall be subject to all 
'   easements and rights-of-way of record and as may be shown upon the recorded plats of any 

 hase of the Development. 

  15. TITLE TO PRIVATE ROADS: The Declarant hereby covenants for itself, its 
su ssors and assigns, that it will convey fee simple title to the private roads and common areas, 
if ai@shown in the aforementioned recorded plat as well as those roads and common areas, if 
any,  ch are part of this Development as those portions are annexed in the future. 

  
16. MAINTENANCE ASSESSMENTS: For each lot subject to the Declaration, 

every ow1$venan t s ,  and each subsequent owner of any such lot, by acceptance of a deed 
therefor, w r or not it is so expressed in such deed, is deemed to covenant and agree to pay 
the Associati 1· r certain expenses of maintenance in accordance with this Declaration. Annual 
assessments or ges shall be established in amounts as determined by the Board of Directors 
of the Associati   ecial Assessments as approved by the Association may be established and 
collected as herein  provided. 

BOOK 1527 PAGE 2215 
a)  yment. The annual assessments provided for herein for the Association 

shall be payable in adva n an annual basis by every owner of each lot, unless the Association 
decides by a majority vo have the assessment payable monthly. The annual assessment shall 
be due on January 1 of eac ar except for the first year of ownership by an owner. At the 
closing of a purchase of a lot an owner, the assessment shall begin to accrue and the owner 
shall pay to the Association the owner's pro-rata share of the annual assessment for the 
remainder of the year. yA 

b) Purpose.  sessments levied by the Association shall be used to 
provide funds for such purposes and r 111011 expenses as are for the benefit of the owners of the 
property within the area overseen and ·nistered by the Association. The purposes presently 
contemplated include maintenance, repa ndscaping and beautification of the roadways 
providing access to the lots subject to this Je aration. Other purposes may be benefited by the 
assessments as may be adopted by a majorit'f df the members of the Association. 

c) Creation of lien and p e Q

a ;

I obligation. In accordance with the terms 
and provisions hereof, and in order to secure pa t at and after the due date, as each 
assessment becomes due there shall arise a contin i_n_gJien and charge against each lot, the 
amount of which shall include costs and reasonable attorneys fees to the extent permitted by law. 
Each such assessment, together with such interest, cos  d reasonable attorneys fees shall also 
be the personal obligation of the person who was the o of such property at the time when the 
assessment fell due.   

d) Annual assessments and maximum he annual assessment imposed 
by the Association shall be set each year by the Association as forth herein or as provided for 
in the Bylaws of the Association. In establishing the annual ass ent for any assessment year, 
the Board of Directors shall consider all current costs and expens the Association, any 
accrued debts, and reserves for future needs. 
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  (i) Lots owned by the Declarant shall not be subject to assessments 
'   until any such lot is conveyed to an owner other than the Declarant. 

  
(ii) In addition to the annual assessment imposed by the Association 

set forth above, the Association may levy, in any assessment year, a special assessment 
ap able to that year only. 

S o  (iii) The annual assessments provided for herein for the Association 
shall b yable on January 1 of each year. The assessment shall begin to accrue as to all lots at 
the time of closing and conveyance of a lot to an owner other than the Declarant. At least thirty 
(30) days  re January 1 of each year, the Board of Directors of the Association shall establish 
the amount he annual assessment imposed by the Association against each lot and in the 
event the Bo f Directors of the Association elects not to fix such assessment rate as herein 
provided, the a nt of the prior year's annual assessment shall be the fixed amount. Written 
notice of any ch 1 d assessment rate shall be sent to every owner of the Association. 

 ..iv) Any owner of two or more contiguous lots shall be subject to one 
lot assessment (anm '<?nd!or special) as if such owner were the owner of a single lot. Any 
owner of two or more nop--yontiguous lots shall be subject to assessment (annual and/or special) 
for each lot owned. For e- 1ple, the owner of three lots, none of which are contiguous to 
another, shall be subject to e assessments, one for each lot. 

& BOOK 1527 PAGE 2216 
e) Effect of nonpayment. Any assessment not paid within thirty (30) days 

after the due date shall bear inte from the due date at the maximum legal rate and to the 
extent allowed by law. The Asso on or its agents or representatives, may bring an action at 
law against the owner personally o ted to pay the same or foreclose the lien against the lot to 
which the assessment relates, and int t, costs, and reasonable attorneys fees for such action or 
foreclosure shall be added to the amou  uch assessment to the extent allowed by law. No 
owner may waive or otherwise escape Ii ·ty for the assessments provided for herein by nonuse 
of any common area or abandonment of h 1. 

i) Subordination of the lie o mortgages. The liens provided for herein 
shall be subordinate to the lien of any first lien e of trust on any lot it: but only if, all such 
assessments with respect to such lot having a du e on or prior to the date such mortgage is 
filed for record have been paid. The lien and pern  n_22t charge hereby subordinated is only a 
lien and charge as it relates to assessments authorizetl nereunder having a due date subsequent to 
the date such mortgage is filed of record and prior to th tisfaction, cancellation or foreclosure 
of such mortgage or the sale or transfer of the mortgage perty pursuant to any proceeding in 
lieu of foreclosure or the sale or transfer of the mortgage  perty pursuant to a sale under 
power contained in such mortgage. '(f>_ 

17. DISSOLUTION OR INSOLVENCY OF T SOCIATION: In the event 
that the Association becomes insolvent or for any reason whatso · loses the ownership of any 
of the private roads or common areas, if any, the owners of lots ha  an interest in the private 
roads and/or common areas may, at their election as determined by m ity vote of those 

Page 6 of9 Q 

  

  

  

  

  

  

x-Oy L  

  

  

  
 A 



  
  

  affected, form a nonprofit corporation as provided for in the Articles and Bylaws of the 
'U. Association and assign to it the duty and authority to assess on a per lot basis all lots having an 

' nterest in such private roads and/or common areas, if any, whereupon such corporation shall 
\..' aintain such private roads and/or common areas in the same manner that the Association is 

empowered to do by this instrument with the same right of lien for assessments provided for 
h 1• BOOK 1527 PAGE 2217 

  8. ENFORCEMENT: Enforcement shall be by proceedings at law or in equity 
agains y person violating or attempting to violate any covenant either to restrain violation or 
to recover damages. The Declarant and/or any subsequent purchaser of a lot in the Development 
shall hav 1ding to enforce the terms of the Restrictions pursuant to any remedies that may be 
available a  or in equity. 

  
19. 1fiGHT OF MODIFICATION: The Declarant has developed this subdivision 

pursuant to a g ;  l l a n  or scheme of development, and does not intent to abandon this general 
plan. However, t eclarant reserves the right to cancel, modify or change any of the above 
restrictions by the 1 n consent of the Declarant which written consent shall be duly executed, 
acknowledged, and r c rded in the Office of the Register of Deeds, of Cleveland County, North 
Carolina, and which co t may be given or withheld within the controlled and sole discretion 
of the Declarant as the r:>ee,rant may deem best for the general plan or scheme of development. 

20. APPLICAB ERIOD: The foregoing covenants, restrictions, and conditions 
shall remain in full force and effect, unless sooner changed in accordance with Paragraph 14 
herein, for thirty (30) years fron  above date, at which time said covenants, restrictions, and 
conditions shall be automatically nded for successive periods of five (5) years unless by a 
vote of a majority of the then owne f the lots it is agreed to change the said covenants in 
whole or in part. 

  
21. DELEGATION AND A< NABILITY: Declarant shall at all times and from 

time to time have the right to delegate an all functions herein reserved to Declarant. 
Further, notwithstanding any other provisio ontained herein to the contrary, Declarant shall 
have the right at all times and from time to timy-t._o fully transfer, convey and assign all or any 
part of its right, title and interest (whether real l.s   rsonal) in and to the private roads and 
common areas, if any, provided, however, that a ·ansferee, grantee or assignee shall be 
deemed to have assumed the same. In the event o _an such sale, transfer or conveyance, 
Declarant shall not, however, be liable to any person for any injury or loss resulting from failure 
of performance or negligent performance of Declarant bligations under these covenants 
arising after such sale, transfer or conveyance. 

  
22. INTERPRETATION: No captions or tit  this Declaration shall be 

considered in the interpretation of any of the provisions here  
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  23. CONFLICT: In case of conflict between any of the foregoing provisions and 
'   any Zoning Ordinances (or exceptions thereto which may lawfully be made by he Zoning Board 

 f Adjustment) or laws which may be in effect, or which may hereafter be enacted, such zoning 
 dinances or laws shall control. 

Q 24. SEVERABILITY: Invalidation of any one of these covenants, restrictions, or 
cone:!!)ons by judgment or court order shall in no way affect any of the other provisions which 
shall ain in full force and effect. 

  BOOK 1527 PAGE 2218 
1 2' ESS WHEREOF, the President of Fall Creek Land Company, Inc. has 

hereunto sel0hand and corporate seal, by authority duly given, this the 11th day of June, 2007. 

\ /flJ//111 

.;-1\'r- ?,i/,;;%, FALL CREEK LAND COMPANY, INC. 

If#   
 k--.... ... ?E   bf By: J. ' l  A , .  • ' ® 

'l,z ·vo·· ......... ··o\.,   
//111 R r H  cf>.-?:  , , ,  -A 11111//11/II//I\\\\\\\\\ 

' ( V   
Todd J. Black, President 

******************* ******************************************* 

  
NORTH CAROLINA 

FORSYTH COUNTY 
  

  
  

I certify that the following person(s) peMnally appeared before me this day, each 
acknowledging to me that he or she volhµfsrily signed the foregoing document for the 
purpose stated herein and in the capacity ated: Todd J. Black, President of Fall 
Creek Land Company, Inc., a North Carol corporation, and that by authority duly 
given and as the act of the corporation, he executed the foregoing instrument in its name 
and on its behalf as its act and deed. yA 
Witness my hand and notarial stamp or seal this  day of July, 2007. 

T Tl,-,,.,,,_,,    1 -
T. Thomas Kangur, Jr., Notary b l i c  

My Commission Expires: 10-24-2011 
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Exhibit A 

TRACT 1: 

0 BEING KNOWN AND DESIGNATED as a tract, or tracts, consisting of 160.20 
Q acres as shown on the map entitled "Proposed Conveyance to: Fall Creek Land 

 o., Inc. from Jim Spry and wife, Mary Beth Spry" prepared by Nathan Odom, 
 fessional Surveying Services, dated June 5, 2007, and as recorded in Plat Book 
31, Page 54, in the Office of the Register of Deeds of Cleveland County, North 
C a, reference to which is hereby made for a more particular description. 

Bein  same and identical property as described as "Parcel l "  in the deed 
r e c o r c t e 6  Book 1376, Page 2072, Cleveland County Registry. Being also 
known as  Map 1138, Block 1, Lot 2, of the Cleveland County Tax records. 

  
TRACT 2: 0 BOOK 1527 PAGE 2219 

BEING KNOWN  DESIGNATED as a tract, or tracts, consisting of 95.542 
acres as shown upo  map entitled "Jim Spry and wife, Mary Beth to Fall 
Creek Land Co., Inc" prepared by Nathan Odom, Professional Surveying 
Services, dated January  006, and as recorded in Plat Book 29, Page 66, in the 
Office of the Register ofGe s of Cleveland County, North Carolina, reference to 
which is hereby made for a  e particular description. 
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