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(Whereupon, the trial was convened on the afternoon of
6/28/22; voir dire examination was conducted and a jury was
duiy selected and empaneied and reieased for the day)
(Whereupon, court was reconvened on 6/29/22 at 9:30 a.m.)

THE COQURT: Alright, vou can be seated. Thank you. All
right,

MR. WHITE: Your Honecr, I know that we're right at the
time to get started.

THE COURT: Wait. Is Pam =-- You on the record?

COURT REPORTER: (Nods affirmatively)

THE COURT: Okay. Yes?

MR. WHITE: I'm Just walting on one document that we
need to conduct a Jackson-Denno hearing. Mr. Johnson hasn't
filed a motion for Jackson-Denno hearing at all,

THE COURT: Okay.

MR. WHITE: But still, I think probably, it'd be
advisable to conduct it prior to opening.

THE COQURT: Certainly. Okay.

MR. JOHNSON: Ycour Honcr, I have a question.

THE COURT: Yes?

MR, JOHNSON: You was with us whenever, and you know the
things we agreed not to bring up. And I was “ust to address
the charges themselves as they were written. Now I'm teoid ¥
can't even present my, Just the statutes, not no other stuff

way out somewhere. I'm just talking about just Georgia
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statutes and the meaning of words. The language of the law.

If I did what they said I did, fine. But if I didn't do it
and they cramming me into something I didn't de, that's 1i
scmeboedy that shoplift getting charged with grand theft au
or something. The language of the law is what I'm being
charged with viclating. The law should be able to stand up
to whatever the State has to present without trying to
suppress evidence iust so they don't have to -- It's the
Georgia statute, it's even his own gorder, I mean the own
State orders,

THE COURT: I don't reallily understand. Hold on just a
moment 1if he —-

MR, JOHNSON: Your Honor, he --

THE COURT: Hold on just a second, we can't have any
conversation until he’s back in.

MR. WHITE: My pecint is, he’s carrying a bunch of
documents and material that he’s gonna attempt to present
the Jjury.

MER. JOHNSON: Your Henor —-

THE COURT: Wait, wait, wait. One at a time.

MR. WHITE: He can’t lay the foundation for them. He
doesn't have a witness to lay the foundation. He’s gonna
attempt to itust offer documents that aren't business
records. They don't gualify under any exception to —-

MR, JOHNSON: O0.C.G.A. don't gualify in here?

ke

to

to
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MR, WHITE: You can argue the facts, vyou can argue the
law when it comes to the appropriate time. But my point is
that you can't just introduce decumentary evidence without
having a witness to introduce it through.

THE COURT: And that is correct.

MR, JOHNSON: And I don't have a witness, bescause the
schedule got changed so quickly, I never got a chance to put
the subpcecenas cut. I asked for a date and nobody could give
me a date. They said, come here and we're going to see
what's going to happen. I thought I was going to get a date.
Instead, I got, ch, you ready for court, let's go to court.
And I'm like, vy'all —--

THE COURT: Ne¢, no. Well, let me just back up. We had --

MR, JOHNSON: No, I got dectors --

THE COURT: Held up.

MR. JOHNSON: -- that ain't what I'm trving to present.

THE COURT: But, waif just a minute, First of all, any
kind of documentary evidence, if it is, and I'm using the
word business record; say if it was a business recocrd; that
the law says there's got to be a type of foundaticen that
must be laid by the proper person, proper procedure before
it can be admissible. 5S¢, if that is the case and the person
dees not have the preoper foundaticn laid, then it cannot be
admissible. Now, as far —-

MR, JOHNSON: Not even if it's Qfficial Code ¢f Georgia




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

annotated and nothing elsge?

THE COURT: I -- 1 --

MR. JOHNSON: It's saving that the Code don't stand on
its own.

THE COURT: You can argue the law, ves. I don't
understand -- I mean, Mr. White was talking about business
records —-

MR. JOHNSON: I'm not --

THE COURT: =-- You're talking about the law --

MR. JOHNSON: I'm not talking about business records,
I'm 3just talking about O.C.G.A. He hasn't seen it. He thinks
I'm geoing te f£ile something, put something up there like I
had before. That big thing. That's not it. I understood what
we agreed to. I am just to address the charges that I'm
charged with.

THE COURT: I don't think that's a problem. Mr. White,
but is == With what he stated there, as far as Just
addressing the charges, and what the statute he's charged
under, is that what you were objecting te, or was it more
just a general set of documents? And I don't even know what
they are.

MR, JOHNSON: I'm prepared to show you —-

THE COURT: Wait jtust a minute.

MR. JOHNSON: Okay.

MR, WHITE: I'm asking that he be required to follow the

P
o]
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Rules of Evidence when it comes to admitting anything.

THE COURT: Well, that's --

MR. WHITE: Moreover -- And I understand he can argue
the law.

THE COURT: Yes.

MR, WHITE: In this case, this was a three-count
indictment. We are going to be cffering count three for
nolle pres. We’re proceeding on count cone and count two,
manufacture of mariijuvana and possession with intent to
distribute mariiuana.

THE COURT: Qkay. All right, so --

MR. JOHNSON: I got it.

THE COURT: S0, Mr. Johnson, the State is offering count
three for nolle pros. It means it will be dismisssed. That is
the count of possessicn —-

MR. JOHNSON: Count three, I Just went through working
with that. Count three is saying that --

THE COQURT: Wait, wait, wait, Wait ‘ust a moment. Just a
moment.

MR. JOHBNSON: Go ahead. Go ahead, Your Honor.

THE COURT: It deoesn't matter what you were working
through, they're saying they're dismissing it, so it's done,
They can dismiss. So, that is possession of a Schedule I
controlled substance with intent to distribute. Now, I have

read the indictment to the jury prior, vyou know, to their
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selection., 5¢, my =-- what I'm going to do when they come
out, when I tell them I'm going to read the indictment, I'm
going to tell them count three is no longer to be
considered.

MR. JOHNSON: Qkavy.

THE COURT: That they heard about early. It's just count
cne and two.

MR. JOHNSON: Ccount three was —-

THE COURT: Possession of a Schedule I controlled
substance with intent to distribute.

MR. JOHNSON: That was the cone with morphological
{(phoneticy features.

MR, WHITE: That isg ==

TEE COURT: So, it's being dismissed. But Count One is
manufacturing marijuana, Count Two is possession of
mariiuvana with intent teo distribute. That's the two counts
that are going on. Qkay?

MR. JOHENSON: Well, those -- 1711 fight those, then.

THE COURT: Okay. Well, that's what we'll do.

MR. JOHNSON: I'1l fight those.

THE COURT: Now, the Jackson=-Denno hearing, the
officers, or wheoever we need, and the document vyou need,
when do you expect it, Mr. White?

MR. WEITE: I have it, Your Honor.

THE COURT: Okay. S5¢, we're ready?
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MR, WHITE: Well, if I could 3just have just one moment.

THE COURT: Oh, vyeah. But I meant, you've got what we
need?

MR. WHITE: Yes, Ycour Honor.

THE COQURT: Okay. All right, you can just have a seat,
Mr. Johnson.

MR. JOHNSON: ALl right.

THE COURT: What we're doing is a Jackson-Denno hearing,
which iz where the Court determines whether or not the
statement that you made while in custody, if there was one
made, if you were in custody; but, generally speaking,
whether a statement made in custody, whether you were
advised of your rights properly to give a statement. Okay?
In other words, whether Miranda was given, whether you knew
vour right to remain silent, and then whether or not you
ever inveked vyour right to have an attorney, or to have
counsel present before you were making any more statements,
that's what we'fre looking at. Okay?

MR. JOHNSON: Alright.

MR. WHITE: Special Agent Skelton has stepped ocut. He's
on the phone., He’ll be back in the room in just a moment.

THE COURT: Okay. And just ballpark idea, how long you
think this will take, Mr. White?

MR. WHITE: This won't take more than 29 minutes.

THE COURT: Okay.




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

MR. JOHNSON: Your Honor?

THE COURT: Yes.

MR. JOHNSON: If I'm aillowed te just present just the
statute, we could be cut of here today.

THE COURT: Well, we're going to see. I mean, I'm...
(Pause)

MR. JOHENSON: Excuse me, Your Honor?

THE COURT: Yes, sir?

MR, JOHNSON: I don't even know who I would have to go
get to introduce 0fficial Code of Gecrgia Annotated for a
pcliice officer.

THE COURT: I can't give you legal advice. I don't know
what --

MR, JOHNSOWN: (Crosstalk) I'm dust saying. Who
introduces the 0.G. -- Mr. White? You got to have an expert
to introduce it. Who's the expert on O.C.G.A.7

THE COURT: Not =-- not --

MR. WHITE: Not an expert. A foundational witness.

MR. JOHNSON: Who's a foundational witness for O.C.G.A.7

THE COURT: You can argue the law.

MR. JOHNSON: No, I'm 3just asking a simple question.

THE COURT: I'm giving you a simple answer. You can
argue the law. You can argue the facts. But anything that's
sought to be introduced as a document into evidence, you

must have a proper foundation.

10
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MR, JOHNSON:
reinforced Q0.C.G. A, Code.

TEE COURT: Okay.

Everything is just 0.C.G.A.

code,

MR. JOHBNSON: Might be a definition in there for Miriam

but that's about i

the State’'s ready?

vou may proceed.

and Welch (phonetic), Just for clarity,
THE COURT: All right,

{Pause)

JACKSON-DENNQO HEBRING

THE COURT: All right. Mr. White,
MER. WHITE: Yes, Your Honor.
THE COURT: Okay. A1l right,
MR. WHITE: Thank vyou, Your Honor.

hgent Jamie Skelton.
THE COURT: Agent Skelton,
WITNESS: (Complies)

WHEREUPON,

State calls Special

if you'll come up please,

JAMIE SKELTON,

After having

first been duly sworn testified as follows:

DIRECT EXAMIMNATION

BY MR. WHITE:
Q And can

and last nams

yiy Yes, ft's Jamie Skeleton.
name is S-K-E-L-T-0-N.
0 And do you have a titie?

for the court reporter?

First name's J-A-M-I-E; las

t.

you please state your name and spell your first

t

i1
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Y Yes. I'm a Special Agent with the Gecorgia Bureau of
Investigation,
0 And Special Agent Skeliton, how long have you been

employved with the Gecrgia Bureau of Investigations?

) Since September of 2007.

Q Are vou a POST certified law enforcement officer?

Fiy Yes, I am.

Q And in what capacity are vou currently employed by the
GBI?

A Still a Special Agent; I'm assigned to the Appalachian
Regional Drug Enforcement Office based out of White County,

Gecrgia. Basically, I Just work narcotics cases, wvarious

narcotics cases.

o] And the primary focus of the Regional Drug Task Forcs
is narceotics cases you indicated?

oy Yez, it is.

g And were you working in that capacity back in February
of 20197

yiy Yes, I was.

Q Did yvou have coccasiocn to become invelved in an
investigation of a person who came known to you as Nathan
Johnson?

yiy Yes, I did.

Q And how did vyou first become involved in the
investigation of Mr. Nathan Johnson?

iz
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A Well, this case started, I was contacted by an
anonymous source that was concernsd about somehody that they
believed was seliling mariiuana. They sent me screenshots of
pictures of messages that he had sent this perscn. In the
messages, there were pictures of him.

Q Of Mr. Johnson?

A Yes. He's sitting at the table right beside you, to
your left. But there were, I believe, two plctures of Mr.
Johnson. There was another picture of what my knowledge,
training, and experience led me to belisve was marijuana on the
table. It had a date on it, I guess, where he had cultivated or
picked it. In the picture, vyou could see what's known as edible
in the background. That's where people take marijuana and they
make “ust edible things. It could be brownies; it could be fdust
various cockies; anything like that that's got marijuana baked
inte it. Some of the cther messages spoke about what he called
selling flowers, things like that. That was his code word for
mari‘uana.

0 You made reference to seliling the items in the

messages?

y:y Do you have those pictures?
Q Yeas,
A Let me make sure you go over them.

MR. WHITE: May I apprcach?

THE COURT: Has Mr. Johnson seen 1it7?

=

i3
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MR, JOHNSON: That's a pretty good picture of me, too.
Some drug man I am, using my real name and give all my rea
information. Giving pictures. Most folks use code names.

MR. WHITE: (Indiscernible)

MR. JOHNSON: I'm looking at them. Oh, that could have
been easily photoshepped. I could de that right now. I cou
cut that cut and put ancther picture in that right there.
I'm good at PowerPoint.

THE COURT: Okay. Okay, he's saying =-- All right.

CONTINUED DIRECT EXAMINATION

BY MR. WHITE:

o Did he make references to not being a police cofficer
his messages?

B Yes. Let's see, this was sent -- It doesn't have the
dates on here exactly. But it says, towards the bottom cof this
message right here, he makes reference to taking somebody =some
filowers in Greenville. (Reading) Ngo, Ms. Tina, I'm not a cop no
a police officer.

0 o you have access to a GCIC terminal that's -- I'm
sorry —-- a terminal that's lawfully connected to the Department

Driver's Services database?

i

id

in

r

A Yes, I do. It's our GBI intelligence unit. So, anytime

I need anything l1ike that ran, ¥ call them. It's like a Z4-hour
line you can call. We have analyst on standby.

0 And it's lawfully connected to that database?

i4d
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Y Yes, it is.

0 And were vou able to confirm that the number that was
sending these messages belonged te the defendant, Nathan Jochnson?

iy Yas, I was. QOne of these =screenshots actually had his
number at the top. It's cut off on these. But I can tell vyou the
number was 404-454-3570. That was actually confirmed through GBI
Intelliigence Unit One. The number was actually listed as his
contact number on his driver's license printout, seemed like. And
it's a printout like if I stopped vou during a traffic stop, and
ran your license, it’s a printout that would give me with all of
vour informaticon on it. The other cone’s actually ran this number
through a database, which shows who uses it and who owns it. This
number was listed to a Nathan Johnson.

Q And based upon the information, including the
photographs ¢of the green leafy substance of the appearance of
mariiuana, and the references to distribution of these
substances, did vou have occasion to execute a search warrant of
the defendant's residence?

A Yes, I did.

Q And is that residence address confirmed through the

driver's license services?

A Yas, it was 137 -- Let me make sure. It's not Driver
Street -- It's 137 Lanier Drive, Hartwell, Georgia.
Q Okay. During the course of your executicn of the search

warrant, did you locate Mr. Johnson at that residence?

i5
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A Yes, I did. Mr. Johnson was in the house with another,
it was a black female., I can't recall her name. I think it was
Ms. Roebuck.

0 Was there contraband lccated in the residence?

A Yes, there was. When you make entry into the residence,
there was a room 0ff to the left in the back corner of the houss,
where there was a hydroponic marijuana growth set up, a pretty
elaborate cne. There were fars of mariiuana in those, located in
a back bedroom, I believe. In the kitchen area, we located a,
when I made reference to the edibles, we found several of those,
There was alsc a price list written on a dry erase board that had

the different prices on there.

Q 0f the edibles and other marijuana items in the
residence?

A Yes.

Q The =zearch warrant gave vyou the authority te detain and

search individuals at the residence, as well?

A Yes, it did,

) And was Mr. Jchnseon aware that that search warrant was
being executed as you executed the search warrant?

A Yes. Every search warrant we do, unless it's a no-knock
search warrant, you know, we go up and we knock on the door, we
announce our presence as police officers. We den't say GBI, We
say pelice, sc¢ it's clear who we are. We announce that we have a

search warrant.
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Q S0, Mr. Johnson would have been aware that after you
located the contraband that he was formally detained at the time?

A Yes. And of course, we're alil marked in peolice uniforms
or our vest that identifies us as police cofficers.

Q Are you familiar with Miranda warnings and the

suspect's constitutional rights?

Fiy Yes, I am.
Q id you have gccasion to speak with Mr. Johnson?
n Yes, I did. Myself and Agent Cunningham conducted an

in-custody interview with him at the residence while it was being
searched by the Hart County Sheriff's Office.

o s he was in custody pricr te interviewing and
questioning Mr. Johnson, did you have occasion to advise Mr,
Johnson of his Miranda rights during the course of that

investigation?®

oy Yez, I did.
0 How was he advised?
A I actually read this off of the GBI Miranda waiver

form; he acknowledges he understands by signing it.
MR. WHITE: May I apprcach the witness?
THE COURT: You may.
BY MR, WEITE:
o I'm showing you what's marked for identification
purpcses as State's Exhibit 1; and ask you i1f vyou recognize
State's Exhibit one?

i7
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n Yes, I do. This is a Miranda waiver form that was
signed by Mr. Jcohnson, and he alsc initialed. Seo, when I go over
this, ¥ fill the top cut, this wiil have the persocn's
information. It’ll have the date, the time, the location we're
at. It'il have the grade they completed. And that's just to make
sure that they can comprehend reading and writing. And it'll have
my name. And then, I go through each Miranda right. And then, as
they understand each, I have on the initial --

0 Before vyou go there, if you could pause for just one
moment. Is that form in the same or substantial same condition as
you saw it on February 13th, 20187

iy Yeah. Well, I mean, this is a copy of the criginal. The
only thing that's been added is where you wrote State's Exhibit
1. It's got my case number here.

MR. WHBITE: Your Honor, I tender State's Exhibit 1 into
evidence.

THE COURT: Any obiection, Mr. Johnson, to the admission
of this form for the purpose o0f this hearing?

MR. JOHNSON: Well, I would l1ike toc speak to the
witness. Yes, that’s fine.

THE COURT: You'll have a chance to cross-examine him.

MR, JOHNSON: Okay, okay.

THE COURT: But do you chiect to the form?

MR. JOHNSONWN: Oh, no. No.

THE COURT: Okay. S5¢ State's 1 is admitted without

i8
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obiection,

(Whereupon, State’s Exhibit No. 1
was tendered and admitted inte
evidence}

BY MR. WHITE:

Q Can you demonstrate to the Court the manner which you
used State's Exhibit 1 te advise the defendant of his rights?

oy Yes, like I =said, I start at the top. &And I'1l tell
them it's this date and this time. Usually, when I fill this out,
before I read to them, I kind of turn it towards them so we can
read it together. But number cne says (reading): I have the right
to remain silent; number two =ays: anything I say can be used
against me in a court of law; number three: I have the right to
talk to an attorney, have him present with me while I'm being
guesticned; number four: If I cannct affcrd to hire a lawyer, one
will be appecinted to represent me for any gquestion, if I wish;
number five: I can decide at any time to exercise these rights,
then answer any questions or make any statements.

The bottom part says: I understand my rights. Having these
rights in mind, I'm now willing to talk to law enforcement
officer. I've not been threatened. I've not been promised
anything; not been forced in any way to answer any guestions or
make any statements.

MR. WHITE: May I apprcach the witness?

THE COURT: You may.

ig
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BY MR. WHITE:
0 bDid you pause after reading each of the rights to Mr.

Johnson?

yal Yaes. And that's when I actually get him to initial
those.

Q And =50, next to each of his rights, the initials, those
are -- these markings were made by Mr. Johnson?

& Yes.

0 And is that his signature at the bottom?

A Ee signed it right there; so, yes,

Q0 In your presence?

A Yes.

Q Okay. And this is while you were at 137 Lanier Drive,
is that right?

yiy Yes, it was.

Q And he indicated he had completed 1Zth grade?

P\ Yes.

Q And did he have any questions about his rights?

A No. Not that he asked me.

o Bave vyou had dealt with pecple in your work who are
under the influence of alcohol or narcotics to the extent that

they maybe aren't aware of their surroundings?
A Yes. Many times.
Q ind did Mr. Jchnson appear to be under the influence to

the point that he didn't understand what vou were saying?

20
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n No. He was very talkative, very coherent, spoke very
intelligently about mariiuana. He didn't seem like he was under
the infiuence at the time of anything that would inebriate him or
keep him from making any scund decisicns.

Q And did the defendant appear to understand your

questions as you spoke to him?

yiy Yes, he did.

Q id he respend when asked whether he wanted an
attorney?

A Yeah, that was asked and he never asked for one,

0 At any peoint, did he inveoke his right to silence?

iy No, he did not.

Q At any point, did he request an attorney or request
that he not be questioned until an attorney was present?

yiy No, sir.

Q id vyou promise anything to the defendant in return for
making a statement?

A No, I did not,

0 id you coerce the defendant in making a statement with
any threat or actions?

A No, I did not.

0 And to the best of your knowledge, was the defendant's
statement freely and voluntarily given?

oy Yez, it was.

0 After being advised of his rights, did he agree to

21
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speak with you about why you were there?

A Yes, he did,

0 And can you tell the Court what Mr. Johnscen indicated
regarding the grow operation he had in his residence?

A Yes. 50, when we Jjust talked about ~- vou know, like I
said, this is just summation. It was a fairly lengthy interview.
We talked about him growing marijuana. He said he'd been, I
believe he made the statement, when I asked him how long he'd
been growing marijuana, he said, how long did it take me to get
it to grow? So, a lot of the gquestions, he would kind of try to
roundabout answer them, you know, it was an interrogaticon. But he
said he'd been growing it about a vear to a vear and a half.

Q He identified the substance in his residence as being
marijuana?

A Yes. He spoke very freely about mariiuvana and his use
of mariiuvana. Talked about how 1t got him off of other opicids or
something. We talked about the edibles, At first, when I asked
him how long he had been selling marijuana, he worded it as,
well, I give marijuana to pecople; I deliver it to various people,
but they showed me love for it. And that was kind ¢f his code
word starting off with getting paid. Then toward the end, he said
he'd been making the edibles for about six months to a year and
he'd made, I believe, two to three hundred dollars off of it. So,
he did, vyou know, admit to actually selling the marijuana.

0 And the quantity of contraband located in the residence

22




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

was consistent with persconal use or distribution?

A Distribution.

0 And were there other indicia of distribution located
throughout the residence?

A Yes., I mean, 3ust the amounts alone, when I say a
marijuana grow operation, on average, a good marijuana plant
produces, if I remember right, at least a pound of marijuana. I
can't remember the exact numbers. You’ll have to ask Deputy White
about that. I want to say there was at least 15 to 20 plants in
that room. But when I say an elaborate marijuana grow, I mean it
was more than just plants sitting in the corner. He had this
elaborate rail system set up tec where the lights on timers weould
actually simulate the sun, as if they would pass over a plant out
in the weoods, vou know, from sunrise to sundown. There was a lot
cf different timers. Yt was a hydreoponic grow, so he had
different filtration systems set up that was carrving water and
nutrients to the plant. So, no, this was not a -~ in my opinicn,
this was not just somebody growing mari’uana for persconal
censumption.

o Okay. &nd at any peint during the course of this

interview, did Mr. Johnson invoke his right to silence?

A NG,
0 And how did the interview conciude?
oy He -- I remember at some point, like I said, I felt I

had everything I needed during the interview. He would go off on
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these tangents about what he called big pharma, and that was in
reference to the pharmacy companies. And, you know, when he
started Jjust getting down things that really didn't have anythi
to do with the case, myself and Agent Cunningham, we just
terminated the interview. 5S¢, we actually stopped it.

0 And was this interview with Mr. Johnson memorialized?

A Yes. There's actually a recording made c¢f this
interview. Sc, we actually did it on a recording. It’s attached
to the case file.

MR. WHITE: Your Honor, we'll pressrve introducing the
recording for the actual trial. This is just for the
purposes ¢f the Jacksen-Dennoc hearing.

THE COURT: Okay.

MR, WHITE: Thank you. I don't have anything further.

THE COURT: Qkay. Mr. Jchnson, would you iike to cress
examine Agent Skelton?

MR. JOHNSON: Sure would.

THE COQURT: You can just, right there at the podium, i
vou will.

MR. JOENSON: Ok, okavy.

THE COURT: UUh-huh.

MR, JOHNSON: Will you cut that off, Your Honor? My
voice travels.

THE COURT: Just pull the microphone down, just out of

the way, 1f vyou don't want it.

ng

£
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MR, JOHNSON: It won't break.
THE COURT: Just make sure Agent Skelton can hear you,
and the court reporter. Okay?
CROSS-EXAMINATION

BY DEFENDANT JOHNSON:

Q Okay. The first thing you said -- I'm just trying to
make sure this is what you're saying. When you was asked, how did
yvou find cut abeout Mr. Johnson? you =aid, a =screenshot. But you
was already saying Mr. Johnson was selling mariiuana. Did the
screenshot say Mr, Johnson was selling marijuana, or did you say
it?

yal Aetually, 1f yvou’d show me those plctures, the plctures
speak for themselves.

Q No, no, no. Excuse me (crosstaik) —--

A (crosstaik} this picture right here actually shows,
yes, in my copinion of 25-plus years working narcotics, that
picture with all the marijuana on it, that is ==

0 That is not narcotics, sir.

A -— that is more than a user amcunt on that plate right
there. That's at least a feleony amcunt. That loocks te be two teo
three ounces of mariiuana on that table. 5o, yes, those pictures,
they would say -- Any narcotics agent would look at that picture
and say whoever sent that is selling marijuana.

Q Was Mr. Jchnson selling marijuana?

n According to your interview, vyes, you were,
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outside?

0 Now, let me ask yvou a question,

A Yes,

0 Was Mr. Johnscon in the house first before we wenRt

A Yes, we actually got you inside the house.

Q Okay. S50, I'd been in the house for quite a while,.

A Uh-huh. Weil, I don't know how long you had been there
Q Well, vou came through the door, vou know he was in

there for quite a while with Ashlyn, and Zach, Officer Zach and

Officer Ashley. You remember?

A Uh~hum {(affirmative’.

0 We was there for quite a while (crosstalk) —--

) You mean before or after we served the search warrant?
Q It was after you cames in,

yiy Oh, vyeah.
Q What happened -- &nd I'm just going to {(crosstalk}--

MR, WHITE: Objection. Your Honor ==
BY MR. JOENSON:

0 I'm going to ask a guestion ({(crosstaik) --

THE COURT: Wait, wait, wait, wait. WNg, wait. The
procedure is going to have to be this, or we're going to be
stopping every other minute. No, listen to me., If he says,
cbiect -- We taiked about this yesterday. If the State
cbhiects, evervbody stops talking. Just like 1f vyou oblect,
everybody stops talking. 3o, Mr., White obiected. What's the

P
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obiection, Mr. White?

MR. WHITE: He can't testify. He can ask questions, b
he can't testify.

THE COURT: That is correct. Sustained. You cannot
testify if you're examining a witness. Okay?
BY MR, JOHNSON:
0 Let me ask you, Officer Skeliton, is it customary for

yvour cofficers te wear, with thelr complete uniform, body cams?

Bt

n No, that's not GBI pelicy. We don't have to do that.

Q Ckay, so --

A I've seen scme of us do it, but it's not a policy.

o So, let me ask you, were any of vour cfficers that day

that vou brought wearing body cams?
A I can't answer that. I den't know. I don't wear ons,

and that's not something I --

Q How many officers would vou say came to Mr. Johnson!
house?

A I'd have to go back and lcok. I know it was me, Bobb
Cunningham, Ashliey, Zach. And I deon't know how many deputies.
say -—-

Q Well, do yvou remember Sheriff Cleveland even came wi
so many folks? Do you remember --

yiy Yeah. Later on, yes. After we secured the residence.

was in the county, so we contacted Hart County to come out and

0 Later on. How would I know =-- Well, I'm not going to

=

by

i'd
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ask you that. Rephrasing the question. Rephrasing the guestion.
If it was later on when Sheriff Cleveland came there, that
wouid mean Mr. Johnson was there for a sufficient amount of time.
And I have a gquestion, also.
THE CQURT: Well, that =-- Wait. That is a statement.
That is not a question.
MR. JOHNSON: Oh. I'm sorry. I'm sorry.
BY MR. JOHNSON:
Q Question: Do you recall the condition of one Ms,

Melissa Roebuck at that time?

A Nothing really stands out.

Q Nothing stands out?

A But she was -- I mean, she seemed normal to me.

Q She seemed normal?

A Yeah.

Q Would it surprise you that both the Hart County Sheriff

Officer and the GBI requested EMS for her, and they did arrive.
They do have a form. Would that surprise you?
A ¥ don't recail it, so I --
o Let me make sure I got vyour answer right. You do not
recall EMS, emergency medical services --
MR, WHITE: Obtdection,
MR. JOHNSON: ¥'m just asking.
THE COURT: Wait. He's cbijecting. Qkay.

MR, WHITE: What is the relevance of this to the issus
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before us in this hearing, which is a termination of the
voluntariness of Mr. Johnson's statements?

THE COURT: That is correct, Mr. Johnscn. What we're
here 1z about whether or not your statement was voluntarily
given, and whether or not you were advised properly of your
right to remain silent and right to counsel., QOkay?

MR. JOHNSON: A1l right, I'm still following up.

BEY MR. JOHNSON:

0 Agent Skelton?
A Uh-huh?
0 Question: I'm going toe be just be as honest as I can,

because I don't know how to lie.

A Okay.

Q Did vyvou ever tell the defendant that if I didn't want
Ms. Meiissa Reoebuck to go to jail, I need to come cutside with
you and de a Miranda form?

n No. I don't remember saying that.

Q So, Mr. Johnson fust voluntarily, he's been arrested
befcocre, he's never signed a Miranda form. He knows his rights.
Be's quite intelligent.

MR, WHITE: Objection.

THE COURT: I said --

MR. JOHNSON: Ne, I'm just asking.

THE COURT: But that's not a question.

MR. JOHNSON: Oh, okay. Well, he -- Okay.
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BY MR. JOHNSON:

Q Did you once say that Mr. Johnson was talking very
intelliigent, sir? Did you remember saying that Mr. Johnson taiks
very -—-

y:y On the subiect of marijuana, vyes, s3ir, you were,

Q Okay. So, exactly how did you get Mr. Johnson to come

cutside in his driveway, sign the Miranda form, agree to let you

record it?

Y I asked vyou and you came outside.

0 You just, do I want to come outside? is that what
vou're saying?

iy I can't gquecte the exact words, but I had te have asked
vou in some form or fashion. I didn't make you. 1 didn't drag you
outside.

o Let's go te the board with the price.

Ja} Okavy.

g You had Bobby Cunningham to go insgide and get the
board, because you didn't want to believe me when I -- Well, I'm
not geing to state that, because that's a testimony. Let me ask

Yyou a guestion.

A Okay.

0 Do you recall Mr., Johnson saying that the I meant that
he used four ounces cf cannabis to make that batch; the 2 meant
that it had deuble that amount; and that the extra zerc was sc if

anybody saw it, they would feel very appreciative of being given
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so many free edibles? They thought it would have cost them
because -- I'm just asking do you recall. I'm going to let you
answer that befcore I go te the next question.

yal Yas. I would have to listen to the receording te get
word by word what vou said. What I do remember, because I
remember speaking with you about the dry erase board, because
first, you were not realliy admitting that you scid marijuana.
when I asked you about the dry erase board, because in my
opinion, it locoked like prices that you would charge for
mariiuana., It was written in what looked to be dollar amounts,
me. What you said was that was -- Like I said, this is not
vaerbatim, but I remember vyou saving that was the amount of eit
marijuana or THC that you put inside your edible. So, ves, I d
recall that.

0 Okay. Questicon: Mr. Jchnscon was out in the front yar

correct?

5y Yes, you were.

0 Could Mr. Johnson sse the middle bedroom from the
driveway?

yal From where you were doing —--

MR. WHITE: QObjection. Speculation.

MR, JOHNSON: Speculation? He was there,

THE COURT: Yeah, but he doesn't know whether or not
could see something or not.

By MR. JOHNSON:

=1

at

And

to

her

O

d,

you
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Q Okay. Did you make a statement that Mr. Johnson, while
outside getting the interview, pointed to the middlie bhedrecom
after saying 1t was his, and then suddenly changed it over and
said it was Ms. Roebuck's; de you remember that?

) Something to that effect. You said -~ I remember vyou
saying, when the police came you stuffed a bunch of jars under
the bed; you said that Ms. Reoebuck was a tenant there, but she
didn't pay rent, I don't believe. And then, but you alsc said
that vyou had access to the entire house; there was not any kind
of agreement where you had to stay out of that bedroom. And you
pointed toward the middle, where the bedroom would have been in
the general direction, I believe.

Q Okay. Let me ask you a question. Was Mr. Johnson
wearing handcuffs at the time?

A I don't remember.

Q Is it customary, I'm 3ust asking, is it customary teo
take a witness outside without his handcuffs?

A When you asked that -- With me -- Every police cfficer
is different. If I have someboedy that's acting up, is not deing
what I =say, he's nct cooperating, maybe acting viclent, no, I'm
going to take the cuffs off. If they're cooperating, sometimes I
will, sometimes I won't. It’s all -- Everything's just, it’s
situational dependent.

Q Question: Do vyou remember shutting that recorder off

several times when you didn't like the answer from Mr. Johnson?
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Py No. I don't remember doing that.

Q Do you remember, or do you recall, later stating within
that same secticn that was deoing the voice reccording, after
saying Mr. Johnson had pointed to it cutside, then you turned
around and said -~ Well, I'm not going to say that. Rephrase the
questicon., Stop, let me rephrase the guestion,

Do you recail that after you had said te Mr. Johnson that
Mr. Jochnson peinted te the room outside, even though it’= only
visible from the backside, that Mr. Johnson then said it was Mrs.
Roebuck's room, that middie room, with the jars?

A Again, 1if vou're asking me what was said word for word,
there's no way 1 can remember that.

Q Not word for word.

A Well, but that's kind of what you're asking me. And so,
if we need to get the recording ocut and play it, we can do that.
But, I remember the interview, I remember speaking to you, I
remember a lot of what was talked about, but if we're going to go
word for word, step by step, there's no -- Stephen Hawking can't
remempber ail that from 20198, and I know ¥ can't. So, I do
remember us talking about the bedrcom. I remember you saying that
when we came in the door, you went in that room and hid the jars.

Exactly whose bedroom that was, I'd have to listen to that

recording, because I think it went back and forth. Because in ny
opinion, I think when I -- And 3just when I interview any suspect,
I think the more vyou tell me, and then it gets to mayvbe I
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shouldn't have said that, it sounds like you would change your
story here and there.

0 Question: You have testified that the conversation
ended by Mr. Jchnsen just talking about cother things not material
to the case. Is that correct?

A Yes. I mean, once someboedy -- you known, once I need
everything ¥ need during an interview, when somebody starts
talking about cother things, Just, vou know, I end it. There's no
gsense in -~

Q Well, let me ask you a gquestion. Do you recall stating

to Mr. Johnson, You know Mr. Johnson deliver fiowers to Socuth

Carclina?
) Yes. You said that during the interview.
o] No. I mean, do you recall telling Mr. Johnson, you know

Mr. Johnson selil fiowers, before Mr. Johnson stated it?

Ja} Like I said, you're asking me something word for word.
I believe that was said during one of your text messages on these
screenshots, I believe. So, it's possible I did that. But, if
vou're asking me word for word, I'm going te have te iisten to
the recording.

Q Let me ask you this. Do you remember asking Mr. Johnson
how much in flowers did we take the people in South Carolina?

A No. I mean, I'm not saying it's impossiblie, because
that's a guesticn that seems like I probably would ask.

0 I'm just going to ask it. Even though you may not
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recall, I'm Just going to ask the question., Do you recall the
conversation abruptly ending when vou said after you got -- Well,
after Mr. Johnson had stated, which you may or may not recalil,
when Mr. Johnson =said, he saild six te eight grams. And there was
a follow-up guestion. You may or may not remember. And that was,
how much do they pay vou? And it abruptly ended, because Mr.
Johnseon said, they don't pay, expletive, and anycne that told you
that is an expletive liar. &nd that's when Mr. Johnson walked
away. LDoes that sound kind of familiar to you?

A I don't know that I'd -- I don't think I'd just let you
walk away. I mean, I don't recail it happening l1ike that. I do
remember, when we talked about that, vyou =zaid something that vyou
give people marijuana, o©r you take people marijuana, and they
show you love. That's how you got around. And that -- I believe
when all that started is when I said, wait a minute, what about
yvour dry erase board? And I showed that to vyvou. And you were
like, oh, okay, well, oh no, this is what this means,

Q Now, I'm looking here. You said you got information
about Mr. Johnson from his driver license?

yal The driver's license printout from GCIC.

Q Okay. Do you recall saying or writing =-- I mean I deon't
want to trip on something I said I didn't do. I'm not going to do
it. I'm going to keep this as crisp and clear as I can. When you
saw Mr. Jechnsen's driver license, did you =see that he was a

member of a select group who have better --
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MR, WHITE: Objection. Relevance.

MR. JOENSON: I'm just asking. Relevance --

MR. WHITE: Obijecticn. Relevance.

THE COURT: Sustained. That's nothing to do with the
iszsue we're here about. Okay?

MR, JOHNSON: Okay.

BY MR. JOHENSOMN:

Q When Mr. Johnson -- let me get this -- I'm trying to
make sure I got this right. Mr. Johnson just walked cout of his
home -- Well, let me just change that all the way up. Would you
be surprised to know that there's an EMS report that day that
coincides with the time Mr. Johnson was outside with you; exactly
coincides; would vou be surprised to know that they came in at
the same time I was outside with vou?

yiy No. I mean it -- I don't remember it happening, but,
nc, 1 mean, I —-

0 You would not recall if you had Mr. Johnson cutside,
and paramedics like coming through that door to go see Ms,
Roebuck; you would not recail that?

yal No. I mean, 1f they did, they did. If they didn't I
just -- I don’t really come out and -- I was worried about you.

If somebhody else calied her --

0 {(Indiscerniblie crosstalk}
oy (Indiscernible)
0 Are police officers required to have some form of
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memory Lo testify in court?

MR. WHITE: Objection. Argumentative,
MR. JOHNSON: Okay.
THE COURT: Sustained.
BY MR. JOHNGSON:
Q Let me see what we got here.
{Pause)
Mr. Skelton?
A Uh~huh?
Q Just a guestion., Did you ever ask Mr. Jcohnson to give
vou the name of the oid folks that he was supplying fiowers to?
yal It's pessible. Usually that's part of the narcotics
investigation, so it's possible I did.
Q Is it possible Mr. Johnson said he was not going to
turn any oid folks in trying to heip their own 1ife?
oy Yeah. & lot of drug dealers do that, so that's very
possible.
Q Okay. How much money did you find in Mr., Johnson's
house, sir?

yal I didn't process the crime =scene. You'd have to ask
Deputy White. I don't think I seized any money at all,

o] Nene at all., Is there a reason why you wouldn't process
the crime scene?

Ja} We were in Hart County. I like to work with them. It's

their county; they came ¢ut. It was a nice marijuana grow, so I
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iet them help me with the case.

Q Okay. Did you find any firearms, sir, at Mr. Johnson's
home?
yat Not that I recall.

MR. WHITE: Objection. Relevance.

THE COURT: Sustained. There's no charge of any firearms
in the case. And it deesn't have anything to do about
whether or not vyour statement was given freely and
voluntarily. Okay?

BY MR. JOENSON:

Q0 If Mr. Johnson was to preoduce for your viewing an EMS
report that stated at the very time that you had Mr. Johnson
outside, that Ms. Roebuck had a blood pressure of 200 over 100

and a pulse of 113 --

A Let me cover the whole EMS thing. Neone of that's going
to surprise me. You, the DA, nobody's sitting ocut here, not even
the Judge, can remember tiny details from that long ago. I work
tons of cases. I get calls every day, ODs, marijuana cases,
methamphetamine cases, from here to Savannah, Gecrgia. That ain't
counting all the cother side duties I have. I’'m sorry, I den't
remember. I'm not saying it didn't happen. If you produce it and
you show it to me, I don't have a choice but to agree with it.
There's a thousand things that's going to happen right in front
cf me toeday, and when I get home at five o’clock, I won't be able

to tell you that happened, because that's not where my mind was
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at.

Q Question: What was your mind -- I'm dust asking about
the way you stated it.

yal Qkay.

Q Was your mind foggy about two davs after when you mad

the report?

A No.
Q 5o --
Y That EMS report has nothing to do with my marijuana

investigation at all. My investigation was who was selling
marijuana, where it's coming from, where it's going, how it's
being produced. That's why I was there. I'm not trying to scund
heartless. I don't care about Ms. Roebuck. That's the way it is
I was focused on you.

0 You didn't care about Ms. Roebuck?

Ja} No. That's not part of my investigation. That's not w
I'm there.

Q Did it appear to Mr. Johnson --

MR. WHITE: Obijecticon. Relevance.

THE COURT: Sustained. Sustained. Mr. Johnson, this
hearing is about whether or not your statement was freely
and voluntarily given after being advised of your
constitutional rights; and whether or not after that, you
ever invecked vyour right to counsel or said, I want to stop

That's what a Jackson-Dennc is about.

=
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BY MR, JOHNSON:

0 Well -- Excuse me, If the tape was played in court --

A Which tape?

Q The Miranda tape.

A Okay.

Q (Crosstalk)

A Weil, you keep talking about a tape of EM3S, sc I don't
knew. You have to ask me. I don't —-- You're talking about the

Miranda tape, okay.

0 The Miranda tape.

A A1l right.

0 Will it show any suspicious clicks?

) I don't know. Those things malfunction. They have to be
started over again. That's why we take notes while that goes. 5o,
if you're asking me if I'm going to play that tape and there's

not going to be a click, or a pop, we were cutside.

0 Another gquestion.
A Okay.
0 Why was it so important te take Mr. Jcohnson outside

where you would have him all by vourself?

) We were not by ourselves. There was 10 other law
enforcement agents out there,

Q {(Crosstalk}

oy You just sald the sheriff was there, Ashley was there,

Zach was there. That's your words, not mine. All those other law
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enforcement, they were right there, a lot of times within arm's
length. Obviously, half the EMS squad showed up. 50, we were not
alone.

0 Would it —--

A When I like to interview people, I like to get you away
from other folks, other suspects, so that we can talk, we can
have a conversation. That's how those take place. You deon't have

conversations like that amongst —--

o) Would it ==~
A -- a lot of other people.
0 -- shock you to find out that Mr. Jchnson said all

those pecple was inside his house, not outside?
A None of that would surprise me, because they were

coming in and out.

0 No -- Okay, then I'11 stop right there.
Ja} Okavy.
0 Did vou notice that Ms. Roebuck was wearing a heart

monitor at the time that you came --

MR, WHITE: Obiection. Relevance.

THE COURT: Sustained. Has nothing to do with what this
hearing is about. This hearing is about whether or not your
statement was freely and voluntarily given after you were
advised of your Miranda warnings and whether, at any time
during a statement, 1if vyou were given it, vou invoked vyour
right to silence or invoked your right to counsel. Okay?
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MR, JOHNSOW: Okavy. Okay. So, 1 have a guestion.

BY MR. JOENSON:

0 Mr. Jchnsecn, did he appear to you to be an
uncocperative type of person?

A No. You were cooperative. But, you know, like I said,
during vour interviews, instead of -“ust coming out and fust
answering the guestion, you would, what I call, dance arcund the
anzwer. Like when I asked vyou if vou scold marijuana, well, people
showed me Iove. It's just a code word, you know, what --

0 I ask, but it's up to you, sir, your answer., Do you
recall Mr. Jchnson saying he gives away free flowers, edibles,
and sometimes somecne would want te give him scmething, because
they figured him on a fixed income needed to be recompensated; do
you recall that at ail?

A Something to that effect. You said pecople would show
you love. And then there was cone part of the interview where you
said vyvou also made some money ¢ff the edibles.

Q Good point. Do you recall that, when the question was
criginaily asked, and Mr. Jchnson told you he don't really make
meney off of edibles, the recorder was stopped; and a statement
was made, if you don't want her to go to Jail, you need to state
-- I know what you're doing, you need to --

MR. WHITE: Objection. Asked and answered.
MR. JQOHNSON: Qkay. I'm sorry, I didn't mean Lo answer
my own guestion.
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BY MR, JOHNSON:

Q Do you recall --
A I don't recall that.
Q You don't recall.

Question: Did you swear an cath to the good Lord God before

yvou started testifvying?

yiy Uh-huh (affirmative).
Q That's good encugh for me.
n Okay.

MR. JOHENSON: I have no further guestions.
THE COURT: Alright. Mr. White, any redirect?
REDIRECT EXAMINATION
BY MR. WHITE:
Q Special Agent Skelton, the receording that you made of
Mr. Johnscon, that was a singie recording during your interview
with him that day; is that right?
n Yes. To my knowledge, it's just one recording. I don't
remember cutting anything ©off, or -- I'd have teoc read the summary
again, but I don't believe there were any malfunctions where it

had to be restarted or there was any breaks in it.

Q And you have training in interviews and interrogations,
correct?

yiy Yes, I do.

Q You know that offering somecne a hope of benefit is
improper?
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A Yes.
0 And that includes offering to -- telling somecne in
crder to prevent somecne else from going to jail, you need to

talk; isn't that right?

A Yes.
Q And do you deo that or did you do that in this case?
yiy No. Mot that ¥ recail. ¥ don’t -- That’s not something

I do. I've had people come up and say, hey, if I say that's mine,

do they go to 3ail? well, that's them saying it, and I'm like,

well, here, come talk to me. But I never -- I c¢an't recall a time
I've ever said, hey, if you don't want this person geoing to Jail,
you better tell me vyou did it; ne, vou can't do that.

Q And in the GBI, particularly in 2019, the policy of the
GBI -- Or, the GBI didn't have a policy regarding the wearing
body cams; correct?

& Mo,

0 And by and large, special agents with the GBI typically
don't wear body cams; is that right?

A No. No.

o And also, during the course ¢f your —-- When you conduct
an interview, it's vour practice and procedure to record the
entire interview, is that right?

A Yes.

Q Net to stop the interview, say something else to the
defendant, and then restart the interview?
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P\ M.

Q That would actually cause more questicns for a jury
than -

yal Exactly.

Q -~ conducting an interview all the way through, is that
right?

yiy Exactiy. And like I said, I've had incidents in the

past where a recorder
something. That's why
and restarted it, and
-- Tt'11l actually say
malfunctioned, and we
about, back up to the

ovelr,

else,

But I've never ‘just stopped it,

would malfunction, or maybe a battery, or

we take notes. And I've actually went back

said, hey, vyou know, arcund about this time

on the recording, hey, something
would go back over everything we talked
point we stopped, and kind of start back

talked about something

or something like that.

Q id the sheriff's office collect the mariiuvana grow and

the edibles that were

located at Mr., Johnson's regidence?

A Yes, they did.
MR, WEHITE: That's all I have.
THE COURT: A1l right, Mr. Johnson, any other cross-

examination of

BY MR. JOENSON:

Q I have a guestion for vou,

Special Agent Skelton,

Agent Skeiton?

RECROSS-EXAMINATION

Officer Skelton, S& Skelton,
I have a question for you.
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n Yes, sir.
Q Do you know Ashiey —-- 1 can look up her last name, but

de you know an Ashliey?

A Yes.

Q Was she a member of your team?

A Yas.

0 Did you see her before you came into Mr. Johnson's

residence?

n Yes. We had had a briefing at some -~ I don't know
where we briefed at. But they were kind of actually about a block
away waiting on us te knock on your door, and then they came up,

and, so, vyes.

Q Would it shock vyvou to find cout that she did have a body
cam on?

A Yes. Because I've never known her to wear cne. And if
she did --

0 Would it shock you that Mr. Johnson asked if it was on

and she said no?

A No. I mean, putting a device on deesn't mean you have
to turn it on. I mean, we don't have a pelicy that =says I have te
wear one. S5¢, I'm not saying that surprises me; it doesn't
surprise me. Again, that's something I -- I don't care. If she
did have it on, she would tell me, and that weould be part ¢f the
case file. Does that make =sense? Like 1if I know =scomeboedy on my

team or if it ~- Even one of the deputies, if they come on a
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search warrant with us, and they have a body cam, well, I'm going
to ask everybody who had one if vou made a recording, I need it
for the case file. But if they liock at me and say, I didn't have
it on, ckay, vou didn't have it on.

Q You've already said your case before the Lord., I got no
further questions.

THE COURT: Okay. Mr. White, any other guestions?

ME. WEITE: No, Your Honor.

THE COURT: You can come down, Agent Skelton.

WITNESS: Thank you, sir,

(Whereupcn, the witness exited the stand}

THE COURT: A1l right. Next?

MR, WHITE: Your Honor, that's all I have. I think we've
established that Mr, Johnson, while in custody, was advised
fully of his Miranda warnings, incliluding the right to remain
silent, his right toc an attorney, and the fact that any
statements that he made can and would be used against him in
court of law, that he had the right to stop the interview at
any time, and that no promise or hope of benefit was made to
Mr. Johnson. For these reascons we're asking the Court te
rule that the statement was made freely, voluntarily,
knowingly and intelligently, without the slightest hope of
benefit or the remotest fear of injury.

THE COURT: 211 right. Mr. Jcohnson, do you have any
evidence that you wish to present?
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MR. JOHNSON: I have the EMS. I can show the EMS. I did
not bring my books, but I do have it on the disc., I would
iike to -- T£ I could, I'd ilike to introduce the siides of
the BEMS clerk report.

MR. WHITE: He can't introduce that. And there's no
relevance to the issue at the Jackson-Denno hearing.

THE COURT: Okay. I'm going to sustain the cbiection,
because, again, a Jackson-Dennc hearing iz to establish
whether or not any statement allegedly made by the defendant
was freely and veoluntarily given after being advised of
their rights to remain silent, the right to counsel, the
right to conclude or stop the interview at any time while
it's ongoing. That's what a Jackson-Denno hearing is about.
Whether or not the EMS was there or not is not relevant to a
Jackson-Denno hearing. Okay? 5S¢, that's why I'm sustaining
the cbiection.

Do you have any other evidence you wish to present
regarding this hearing and these issues?

MR. JOHNSON: Net for that. But what we tailked about
eariier, I =still want to do that, but --

THE COQURT: I don't understand what we talked about
eariier?

MR. JOHNSON: Being able to present the case cne and
two.

THE COURT: On counts one and two?
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MR, JOHNSON: Yeah.

THE COURT: Well, this is just the Jackson-Denno here.
Do you have anything further concerning this Jackson-Denno
hearing?

MR. JOHNSON: Your Honor, I've said evervything.

THE COURT: Okay.

MR. JOBNSON: (Indiscerniblie)

THE COURT: Qkay. &11 right, thank you.

A1l right. Based on the evidence presented, I will find
from a preponderance of the evidence that the defendant was
advised of each of his Miranda rights, he understocd thenm,
he voluntarily waived them, and that he thereafter gave his
statement freely and veluntarily without any hope of benefit
or fear of iniury, 50, I will make that finding, so the
statement will be admissible.

MR. WHITE: Thank vyou, Yocur Honor.

THE COURT: Mr. White, anvthing else from the State?

MR, WHITE: No, Your Honor,

THE COURT: Mr. Jchnscn, anything before we bring the
Jury in?

MR. JOHNSON: No, Your Honor.

THE COURT: Okay. A1l right, now. We're going to bring
the jury in, and I'm going to give them a preliminary
charge. You will hear what the ocutline of the case 1is

procedurally. The State has the copportunity to make their

49




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

opening statement first, because they have the burden of
proof. When Mr., White gets through his opening statement, I
wiil call on vyou, and if you'd like to make an opening
statement, vou can. And then conce those are concluded, the
State will begin presenting their case. Okay? All right.
Let's bring the -dury in.

(Whereupon, the jury was returned to the courtroom)

THE COURT: Alright, vou may be seated.

Biright. Good morning, ladies and gentlemen. I guess I
will start off by saying I'm glad somebody said it’s not a
TV show yesterday, because it's not. I appreciate you being
here on time, ready to go. Neobody was late. We were in here
taking care of some matters that we had to address before we
got started, but thank you again for your patience.

Now at this time, ladies and gentlemen, I'm going to
give you your trial cath. So if you'll please, raise vyour
right hand.

(Whereupon, the jurors complied and were administered the
trial cath by The Court)

THE COURT: Alright, ladies and gentlemen, thank you
very much. In just a moment, I'm going to start off by
giving you your preliminary instructicns. What I'm going to
point out before we get started, I will reread the
indictment to vyou that you heard vesterday during jury

selection. But, what I will instruct you, you may recall
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there were three counts yesterday. Count three is no longer
your concern., That has been resolved., And so, it's only
going to be twe counts. So, if you —-—- I just want to go
ahead and address that in case some of you might think, wait
a minute, vesterday he read three, and today there's only
two, Qkay?

PRELIMINARY JURY INSTRUCTIONS

L.adies and gentlemen, vyou have been selected and sworn
to try the criminal case of The State of Georgia versus
Nathan Ross Johnson. The Hart County Grand Jury has indicted
the defendant, Nathan Ross Johnson for the foliowing crimes,
which I'1l read to vou now.

The grand jury in the name and behalf of the citizens
0f Georgia charge and accuse Nathan Ress Johnson and Melissa
Renee Roebuck, individualliy and as parties concerning the
commission of a crime with the offense of manufacture
marijuana, for that the said accused in Hart County,
Georgia, on about the 13th day of February, 2013, did
uniawfully manufacture marijuana in viclation of O.C.G.A.
16-13-30(3){iy, by growing mariiuvana plants, contrary to the
laws of said State, the good order, peace and dignity
thereof,

Count two, the grand jury deoes further charge and
accuse Nathan Ross Johnson and Melissa Renee Roebuck,

individually and as parties concerned in the commission of a
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crime, with the offense of possession of marijuana with
intent to distribute, for that said accused in Hart County,
Gecrgia on about the 13th day of February, 2019, did
unlawifully possess with intent to distribute more than one
ounce ¢f marijuana in violation of the Georgia Controlled
Substances Act, contrary to the laws of said State, the good
crder, peace and dignity thereof.

The defendant has pled not guilty te this indictment
and he denies every charge in it. This indictment and the
defendant's plea of not guilty present the issues that you
have been selected and sworn to decide. The indictment is
the way the defendant is charged with cemmitting crimes that
vioglate the laws of Georgia. The charges in the indictment
and the plea of not guilty are not evidence of guilt, and
vou may not conclude that the defendant is guilty based on
the charges cor the net guilty plea.

The defendant is presumed fto be innocent until he is
proven guilty. The defendant begins the trial with a
presumpticn of innccence in his favor, and that presumption
stays with him until it is covercome by the State with
evidence that convinces you, beyond a reasonable doubt that
the defendant is quilty of the crimes charged,

You may not convict the defendant of any crime uniess
gach element of the crime 1= proven beyond a reasonable

douvbt. The burden of proof is on the State to prove every
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essential element of the crimes charged in the indictment
beyond a reasonable doubt.

The defendant has no burden of proof at all, and the
burden never shifts to the defendant to prove his innocence.
However, the State is not required to prove the guilt of the
defendant beyond all doubt or to a mathematical certainty.

A reascnable doubt means just what it says. It is a
doubt ¢f a fair minded, impartial juror who iz honestly
geeking the truth. It is a doubt based on common sense and
reason., It does not mean a vague or arbitrary doubt, but it
is a doubt for which you can give a reason based on a
consideration of the evidence, or a lack of evidence, a
conflict in the evidence, or any combinaticon of these.

After considering all of the facts and circumstances of
this case, if your minds are wavering, unsettied or
unsatisfied, then that is a doubt <¢f the law, and you must
find The defendant not guilty. But 1f no reasonable doubt
exists in your minds about the defendant’'s guilt, then you
may convict the defendant.

If the State deces not prove the defendant's guilt
beyvond a reasonable doubt, it would be your duty to convict
the defendant. I'm sorry. If the State does not prove the
defendant's guiit beyond a reascnablie doubt, your duty would
be to find the defendant not guilty.

My role is to determine the law that applies to this
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case, then I will instruct you on the law that yvou must
apply to the facts in reaching a wverdict., I'm giving you
some of these instructicons now. I will give you more
detailed instructions at the end of the trial.

The jury has a very important role. You must decide the
facts of the case from the evidence presented, and then
apply the law I give you to those facts.

Evidence iz how a fact is proved or disproved. Evidence
can be either testimony or exhibits.

Testimony is what you hear from people who take the
witness stand and swear to tell the truth. However, the
questions the lawyers ask the witnesses are not evidence.

Exhibits are documents, photographs and other physical
items that are admitted during the trial.

The obiect of this trial is to discover the truth.
During the trial, I will admit evidence acceording to the
Rules of Evidence. Those rules are designed to aid in
discovering the truth by making sure you consider cnly the
best and highest evidence.

The lawyers, or Mr. Johnsteon is an advecate for
himgelf, are advocates for their clients, and they have a
duty to represent their clients to the best of their
ability. They must folliow the rules of law, trial procedure
and evidence during the trial. They may make motions or

objections if they believe that any rule is not being
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foliowed. What the lawyers say in making or responding to
objections is not evidence,

¥ will admit or exciude evidence according to the
rules. If an cbiection iz made and I overrule it, that means
the evidence is admitted and you may ceonsider it. On the
other hand, if I sustain an obiecticon, this means the
evidence is excluded from the trial, and you may noct
consider it. You should consider only that testimony and
only those exhibits that are admitted. You should not assume
or infer anything about evidence which I have excluded. If
vou happen to hear or see evidence that I end up exciuding
from the trial, you must disregard it entirely in your
deliberations and in arriving at your verdict.

None of my decisions and nothing I say during the trial
are evidence. My decisions and remarks do not mean that ¥
favor or lean to one =side or another in the case. I'm only
interested in seeing this case is tried fairly, based on the
law and the Constitution of the State of Georgia and the
Constitution of the United States. Sometimes I may need to
deal with motions or c¢biections without you being in the
courtroom. So I'i1l excuse you to the jury room. We'll try to
limit these interruptions, and we ask you te please be
patient when they happen.

The trial procedure is generally as follows. First, the

attorneys may give what are callied opening statements. No
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attorney is required to make an opening statement. Opening
statements are not evidence. They're simply an introduction
to the evidence, a preview, ©r an cutliine cof the expected
evidence. The State geoes first because they have the burden
to prove.

Second, the evidence will be presented.

Third, the atteorneys may give a clesing argument or a
summation. They may discuss the law that applies te this
case and how you should consider the law in light of the
evidence., They may also point ocut evidence they believe
supperts their pesition. What the lawyers say in the closing
argument iz not evidence. The gecal ©of a closing argument is
to persuade vou to decide the case in their favor.

Fourth, I'1l explain to you the specific law that
applies to the case. I'1l then ask you to go to the jury
room toe deliberate and reach your verdict.

It is important vou pay close attention during the
trial. If at any time you can't hear or see any evidence, or
if you have any discomfort that distracts you, piease inform
me, and I will do what is needed to make sure you can hear
and see the evidence, and give it vour undivided attention.
As we discussed vesterday before we adiocurn, if you need a
break at any time, just raise your hand, I'll know that's
the signal. We'll take a break.

You should consider the evidence with an open mind, and
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yvou should not reach any final conclusion until the trial is
over., Do not jump to conclusions before all the evidence is
presented.

I will remind vyou, vyou must decide this case based only
on the evidence admitted during the trial and the law I will
explain to you. You may not conduct any research on your own
about this case, or about any pecple or piaces menticned
during the trial. You may not visit any places menticned in
the evidence. And vyou may not refer to any boocks or
documents that were not admitted during the trial. You may
not use dictionaries or other reference materials. You may
not use Google, or otherwise search the internet, websites,
or bilogs. And you may not use any other electronic media to
get information about the case. You should not use any of
these scurces te get information abocut legal terms cor about
the law.

Finally, you may not read or listen to any accounts of
this trial that might appear in the news media, whether
oniine, in print, or on the radic. Remember that you are the
ones who have been gqualified as fair and as impartial jurocrs
deciding this case. No other influence should affect your
decision. For that reason, you may not discuss this case
with anycne, incliuding family and friends, or let anyone
discuss the case with you cor arcund vyou. This includes

discussing or sharing information by email, texting,
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blogging, or any form of social media. Until actual
deliberations begin, that is, until after you have heard all
the evidence, the lawyers closing arguments, and the law
that applies to the case, you must not discuss the case even
amengst yourselves in the jury room, during breaks, or
anywhere else,

I'i1l ask you at this time, if you wish to take notes,
please raise your hand, and Mr. Cleveland will give you a
notepad and pens. Or, while he's going to get those, let me
explain something to you about note taking. You can take
notes, if you want toe. But, if you take notes, please do not
let your note taking distract you from paying full attenticn
to the evidence and the witnesses. You may not share or
discuss vour notes with anvone until you start your
deliberations at the end of the case. Remember, notes are
not evidence. They are only memory alds. They are not more
important than your own impression ¢or memory of what the
evidence may have been., While you may consider another
jurors notes te refresh your memory, you should rely on your
own memery of the proceeding. Do not be influenced by the
notes of other jurors, unless their notes help you in
determining your own independent memory. You must leave your
notes in the jury room except when you are in the courtroom.
And they will be destreved at the end cof the trial. They deo

not become part of the record. No one will ever see them.

58




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

S0, if anyone would like to take notes, please raise

your hand.

Okay. What I would suggest, if you'll put your initials

cn the front page, flip over, then you can take your notes.

S0, when you go the Jury room, vyoufll be able to close them

up, so nobody would sse them except you,
(Whereupon, notepads and pens were given to jurcrs)

21l right, now at this time, we're now ready for

the

attorneys to give their opening statement. And under the

rules and procedure, the State goes first. So, at this time,

the Court will receognize Mr. White for the State's opening

statement.

MR. WHITE: Thank vyou, Your Honor. The lectern has been

removed from the courtroom.
THE COURT: Where is the lectern?
BAILIFE CLEVELAND: I71l get it.
THE COQURT: Oh, okay.

(Whereupon, the lectern was returned to the courtroom)

(Whereupon, the State and Defense made opening statements to the

Juryl
THE COQURT: Alright. The State may call its first

witness,

MR. WHITE: Your Honor, I need some water. Can we have a

break? I’m scorry. The jury just heard {indiscernible}

we've been going for guite some fime.

and
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THE COURT: Okay. That’1l be fine. Let me, uh, let me
ask (indiscernible whispering to bailiff).,

Befeocre I ask you, I know, we actualliy have what we call
Courtroom Wumber Z, it’s in the annex building. I'm just
going to ask about the jury room. It’s -- I'm not going to
say it’s huge and palatial; might be a little bit bigger
than the jury room. Weouid y’ail like to use that for your
ijury room, or is this room vou’re in ckay? Is evervbody
okay, comfortable enocugh?

{(Nonverbal responses from jurors)

THE COURT: QOkay. Alright, so, what I'm going to de, I'm
going to ask you to go back to the jury room. While you’re
back there, vou are not to discuss anything about the case
whatscever among yourselves, with -- And I'm going to always
just give the same thing even though you're in the jury roon
-—- with anyocne else, nor allow anyone to discuss anything
about the case with you. You're not te do any independent
research whatscever, ncot through smart phones, tablets,
computers, Google, magazines, dictionaries, books of any
type. You’re not to talk abocut the case, or speak te the
attorneys, the parties, the witnesses, members of the
audience, no one about the case whatscever. Should there be
any media coverage, you don’t listen, watch or read. Qkay?
So, 1if you’ll just go to the jury room, we’re going to take
a short break. Thank you.
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(Whereupon, the jury was escorted toe the jury room)

THE CQURT: OQkay, we’ll take a short break, and then
we’ 11 be back, savy, in about 10, 10 or 15 minutes.
{(Whereupon, a short break was taken)

(Back on record)

TEE COURT: A1l right., Mr. White, the State ready?

MR. WHITE: Yes, Your Honor.

THE COURT: Mr. Johnson, Defense ready?

THE DEFENDANT: Yes, Your Honor.

THE COURT: All right. You can bring the ‘jury back in,
please.

{(Whereupon, the jury was returned toe the courtroom)

THE CQURT: A1l right. Ladies and gentlemen, you may be
seated. By the time we take our first break, I always like
to see, is everyboedy running back to their same chair, and I
see some of you got beat ocut of your criginal seat; but 1it's
okay, vou don't have to sit in the same one; but sometimes
I've heard ‘urors say it just feels more comfortable to get
back te where I was sitting. But, thank you for your
patience.

Mr., White, vou may call your first witness.

MR, WHITE: Thank you, Your Honor. The State calls
Special Agent Jamie Skeliton.

THE COURT: Agent Skelton, if vyou'll come up.

WITNESS: (Complies)
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your

niame

THE COURT: Mr. White, 1if you will, after vyou swear
witness in, if you'll have him spell first and last
for the record, please.

MR, WHITE: Yes, Your Honor.

Special Agent Skelton, could you please raise your

right hand?

WITNESS: (Complies)

WHEREUPON,

JAMIE SKELTON,

After having first been duly sworn testified as follows:

DIRECT EXAMIMNATION

BY MR. WHITE:

Q

first and

A

name is S5-

Q

Can you please state your full name and spell your
iast name for the court recorder?

Yes, it's Jamie Skelton. First name is J-A-M-I-E. Last
K-E-L-FT-0-N.

Special Agent Skelton, are you a POST-certified law

enforcement officer?

A

Q
officer?

A

Q

&

officials.

Yeg, I am.

Bow long have you been a POST-certified law enforcement

Since 98, I beslieve,
What is POST?
POST is just the agency that governs law enforcement

They all have certification to be law enforcement
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officers, and that's who governs. They make sure all your
training is up to date and go through the proper certifications

to be a law enforcement officer.

Q That’s Peace Officer Standards and Training?
y:y Yes, sir.
Q Can you tell the ‘jury what inspired you to becomes a

poliice officer?

Ja} I grew up in a drug house. I didn't like it. I've seen

both sides of it. And I just wanted to do something about it, so

when I got out of the army I was doing this,
Q0 When you say you grew up in a drug house, who was the

drug dealer that was related te you?

A That was my father. He was probably one of the biggest

drug dealers in this area at one time.

o Can you describe to the jury the law enfocrcement
training and experience te guallfy yvou for your pesition as a
special agent?

A For GBI, you have to have a four-year degree, doesn't

matter what it's in. Once you're selected, you have toe go toe the

basic agent schocl for 16 weeks down at Forsyth. It's just a

bhasic school. They teach everything from homicides to narcotics

.

Once you get out of there, there's a lot of other training you go

to, interviews and interrcgations. You go to different drug
classes about search and seizure for drug cases, how to write

search warrants, different law updates, Just a whole different
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variety of training vou go through,
Q You're a special agent for the Georgia Bureau of

Iinvestigaticns?

N Yes, I am.

Q How long have you been with the Georgia Bureau of
Investigation?

A I've been a special agent since September of 2007.

Q Are vyeou currently assigned to a task force?

n Yes. It's the Appalachian Regicgnal Drug Enforcement

Office, GBI is tust broke up in different regions, and that's
Just the name of mine. We work narcotics cases for this area,

basically the whele north part of Gecrgia.

Q GBI agents, do they have statewide arrest powers?
A Yes, we do,
o As a special agent at GBI, GBI in general is a request

agency, is that right?

Y Yes. Generally, what that means is we just can't go out
and start investigations. We have to have original jurisdiction
concerning anything, iike a homicide. And so we have to be
requested either by a chief, sheriff, judge, district attorney.
But the narcotics cases, we have what's called original
jurisdiction. For certain cases, we can just come in and initiate
those, like narcotics cases, corruption cases, things i1ike that.

Q Do you have specialized training in narcotics?

n Yes, I do.
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o Can you describe to the jury what sort of training it
is?

A I've been through thousands of hours of narcotics
training, anything from search and =seizure to drug cases, meth
labs, how to dismantle meth labs. I've been through different
levels of meth lab scheool, how to dismantie the labs and how to
work those kind of cases. I received training from GBI, FBI, Drug
Enforcement Administration, went through interviews,
interrogations, different classes on drug identification. I used
to be a certified mariiuana examiner, where I could actually lock
at mariijuana, do the field test on it, and teil you that it was,
in fact, mariiuana. So, like I =aid, Zjust thousands of hours on
various topics of law enforcement.

0 And, apparently, you’re assigned to the Appalachian

Regional Drug Task Enforcement Office?

piy Ye=z, I am.

Q Were you assigned to that unit back in February of
20197

yiy Yes, I was.

Q Back in February 2019, did vyou have coccasion toe begin

an investigation inte a person who came to be known to you as
Nathan Johnson?

yiy Yes, I did.

Q I'm not going to ask you what anyone said, but were vyou

furnished with text messages?
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Y Yes, I was. I was, uh =-- I was got in touch with from
an anonymous source., I was provided screenshots of text messages
that had been sent. The top of these had a phone number on top of
it. The phone number was 404-454-3570, =zo that's who I knew was
gsending these mesgsages to this person,

Q Okay. That number that you identified as being the
number that was sent with the messages, do you have access to a
lawfully connected to the Gecrgia Crime Information Center

terminal?

0 Were you able to determine, using access to that
terminal and the Department of Driver Services, whe that number
belonged to?

A Yes, I was. S0, I nesed to explain GCIC, If I pull you
over and I run your license, or if a trooper cor a deputy, GCIC,
that's who we elther radic to or we can call, if you have a
computer, you can type inteo it. That has all vyour information on
it if you have a driver's license, S0, GBI, we use an
intelligence unit, and that's ail these guys do, they sit around
and go through data. So, if John Smith, if I'm working a case on
him, and I have his name and DOB, I can submit that to them and
I'11 -- they’ll have them work up what's called an intelligence
packet. And if vour name's anywhere on water bilis, cell phones,
whatever they have, they'll =send it to me. S0, I actually had two

different pieces of information from the intelligence unit. They
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actually associated Mr. Nathan Johnson as being the owner of that
-- or the user of that telephonse number, And then on the GCIC
printout, that was his contact telephone number, which alsoc had

the address at 137 Lanier Street in Hartwell, Georgia.

Q This was from the Georgia Crime Information Center?
A Yas.
o The messages vyou received, what were they indicative of

to you based upon your training in narcotics?

n It was somebody trying to sell marijuana, is what it
was., There was two different pictures of the defendant, I
believe. And that's how I was able to say, ckay, this is Nathan
Johnson, because the =same picture he =sent was the same driver's
license photo that I was provided. It was easy to look at and
see, okay, it’s the same guy. The other pictures actually had
pictures of marijuana. It was mariiuana buds. And that's the
actual flower of mariiuvana. So when pecple smoke marijuana,
that's the good stuff that they want. It's not the leaves, it's
the bud that comes out.

Q0 Bid you preserve those messages as part of your
investigation?

A Yes, I did. They were attached to my case file.

(Pause)

(Whereupon, there was off record discussion between Mr.

White and Mr. Johnson)

MR, WHITE: Your Honor, he has seen these messages.
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THE COURT: Well, let him loock at them.

(Pause)

THE COURT: He’s done. Okay.
MR. WHITE: May I approcach the witness?
THE COURT: You may.

BY MR, WEITE:

o Special Agent Skelten, I'm showing vou what has been
marked for identification purposes State's Exhibits 3 through 10,
and ask you if you recognize those?

(Pause)

A Yes, 1 do. These are printouts, copies c¢f the text
messages Lhat were provided to me.

Q Are those fair and accurate copies ¢of the messages that
you were able to identify as originating from a phone belonging
toc Nathan Johnson?

Ja} Yes. This pilcture here, it's actually been cut <ff at
the top, but this is where the number would have been.

Q On your image, you have showing the number listed at
the top ©f the message; is that right?

yal Yas. So you know how when yvou print stuff off sometimes
it cuts things off, but that's the number that's on there. That's
what's attached to the case file, So, yes.

MR. WHBITE: Your Honor, at this time I tender States 3
through 10 into evidence.

THE COURT: Any objection, Mr. Johnson?
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THE DEFENDANT: At this point, no.

THE COURT: Okay, States 3, 4, 5, 6, 7, 8B, 9, and 10 are
all admitted without obljection.

{(Whereupon, State’s Exhibit Nos. 3
through 10 were fendered and
admitted into svidence)

MR. WHITE: May I publish them?

THE COURT: You may.

(To Jury) By publishing, ladies and gentlemen, what you
will do is once you look at the first one, Hust pass it down
untii -- and it will go down te this end, go back up, and
come pback to this one, then the bailiff can collect it.
Qkay?

(To Mr., White) Alright, you may proceed.

(Whereupon, the exhibits were passed through the jury)

BY MR. WHITE:

0 The information in the text messages was recent; is
that right?

A Yes.

o Are you able te identify the residence of Mr. Johnson
through GCIC system indicated was a part of his record on the
GCIC system; is that right?

A Yes.

Q What was the address that you identified as being Mr.
Johnson's residence?

69




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

n It's 137 Lanier Drive, Hartwell, Georgia.

Q 137 --

A Lanier Drive in Hartwell, Georgia.

Q Is that in Hart County?

A Yes,

o] Based upon the infeormation you gathered through both

the text messages and the intelligence from GCIC, were you able
te cbtain a search warrant for defendant’'s residence?

Py Yes, I was. I met with the master Judge. I was able to
show him everything that we had. And he reviewed and approved,
and signed a search warrant for the residence.

o Did you coordinate with members of the Hart County
Sheriff's Office to execute that search warrant?

A Yes, I did., We had a briefing on the day we served the
search warrant. I believe it was Michael Davis, may have been
ancther couple of deputies went with us, and there were some
people from my office that went up, three or four GBI agents.

Q When you say other GBI agents, which GBI agents are you
referring to?

iy Bobby Cunningham, &shley Isaacson, Zach Emerson. I
think that was all.

0 Now before the execution of the search warrant, how do
vou coordinate with other members of law enforcement pricr to
executing & search warrant?

n We Just reach out to them and call them and say, vyou
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know, hey, we're going to be doing this operation, if you want to

come out and play with us, come on;

it, you can. I usually, always, whether --

if you want to assist with

if I''m in a certain

county or city, even though we're GBI agents, and, you know,

we're watching everything, we like to take local law enforcement

with us when we're serving a search warrant. That way if a bad

guy locks out and he sees local law enforcement, he knows that's

the police there. There's no mistaking that. That way scmebody

can't say, I thought it was other drug dealers trying to rob us,

or something.

0 Do you conduct a safety briefing pricor to the execution

of a search warrant?

y:y Yes., We always do that., We do a complete operations

plan, Just kind of, basically, gives a breakdown of what we're

doing, what we're locking for, you

somebody gets hurt, or scmething like that.

know, contingency pilan if

0 And was that conducted in this case?

A Yes, It's conducted in every case we do, It's GBI
policy.

Q There's been a lot of talk about in the news about no-

knock warrants. Prior to executing this warrant, did you knock

and announce yourssives?

yiy Yes, we did.
Q Were vyvou in uniform?
ey Yes. Well, vyou know, GBI

agents,

we don't have to wear,
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you know, we have a little blue and khaki uniform. As narcotics
agents, we don't usually wear that. We all have these big green
vests, and it says, as bright as day, pclice, GBI agent.

Q So everyone's ldentified as a member of law
enforcement?

A Yas.

0 50, appreaching the residence, when you're knocking and
anncuncing, can you give the jury an idea of how that cccurs?

n We approach the house, actually, we'll have a marked
unit with us. We never go alone., There'll be a whole team of us,
But we go up to the door. We knock on it real loud, yell, police,
search warrant, come to the door. And we'll do that anywhere from
30 to 45 seconds. It could be longer. It depends on the size of
the house. You know, I want to give whoever's in there enough
time to get to the door. You know, obvicusly, if it's a mansion,
they're living upstairs, I'm going to give them a little bit
longer. If it's a single wide trailer, it would only take
somebody a few seconds. And, you know, s0 we give them ample time
to open the door before we take the ram and actually make entry.
We Just don't bust down doors. We're not allowed te do that,
unless it's a no-knock search warrant.

o] And can you tell the ‘dury what happened as you executed
the search warrant?

Ja} We're up there, we're knocking on the door. Nobody's
coming to the door. One of the agents, I can't believe -~ it may
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have been Agent Cunningham, but somebody coulid hear somebody on
the inside. And if you go around somebody's heouse, you can hear
peocplie running arcund inside. So, after nobody came to the door,
I actually had teo physically make entry, which I had te kick the
door in, basically. And it was, uh == You ever seen one of those
door stops that's attached to the floor and it goes up to the
docr, that's what he had the door braced cpen with. 3¢ we had to
bust through that barricade and actually get in the house.

g What was the first thing you noticed upon entering the
defendant's residence?

A As socon as we got in there, I coulid smell marijuana.
and I know that just from being a cop for, you know, 25-plus
years now. But I was actually in the living room. You could tell
it looked i1ike to be the living room that one of the pictures
actually came from that was mariiuana.

Q And who did vyou first encounter upon making entry inte
the residence?

A I can't remember if it was Mr., Nathan and Ms. Roebuck,
but it was cne -- it was the only two people in the house at the
time. So they were both secured. I can't remember exactly who
handcuffed who, but the entire house was secured. The only two
people in there was Mr. Johnson and Ms. Rosbuck.

0 Baving determined that there's contraband present in
the residence, was Mr. Johnson free to leave at this time?

n No, he was not. Like I said, once we cleared the house,
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we started finding evidence of the marijuana grow, which is the
actual grow itself., In the kitchen area, there was what we call
the edibles, the brownies, the iittie Rice Krispies Treats,
whatever vyou want to call them, different things, that I
recognize to be mariiuana edibles, We actually started finding
jars of mariijuana, things like that. So we called the local, I
beiieve it was Kevin White who came out, a deputy with the Hart
County Sheriff's Office, and actually turned the crime scene over
to those guys as far as collecting all the evidence and all that.

0 Mr., Johnson wasn't free to leave at this time, so it's
fair to say he was detained or under arrest. Is that right?

yat Yes. He was not free to leave at that time.

Q And if a person is detained or under arrest, prior to
speaking with them, is there any procedure you're instructed, or
vou have to follow?

oy You know, =s¢ conce you've been detained, that’s when we
do an interview, it's what's called an in-custody interview. Once
I do that, I have to read you your Miranda rights. And that's
what you'wve heard on TV, you know, you have the right to remain
silent, anything you say can be used against you in a court of
law. I have to do =~ I have to do it right when I arrest vyou, but
before I actually spesak to you, I have to do that.

o And did you proceed to advise Mr. Johnson of his
coenstitutional rights?

n Yes, I did.
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0 Did you use anything to assist you?

A Yes., S0 we have a Miranda waiver form., It's a form we
fiil out. It has each of your rights listed. And we'll actually
£ill that ocut, and we'll read it te the defendant. And he gets to
read it and actually sign it sayving he understands it.

(Pause)

MR. WHITE: May I apprecach the witness?
THE COURT: You may.

BY MR, WHITE:

0 I'm showing youl what's been introduced into evidence at
State's Exhibit 1 and ask if you recognize State's Exhibit 17

yal Yas. This 1= the GBI Miranda form. It's a copy of the
one that I used for Mr. Johnson.

MR, WEITE: And this is already in evidence, Your Honor,.

BY MR. WHITE:

Q That 1z an exact copy of the Miranda form vyou used for
Mr. Johnson?

A Yes, it is.

0 And prior to guesticoning Mr. Johnscon, did you determine
his highest grade that he had completed?

) Yes, PFor the form, it asked all these guestions. It'll
ask, vyou know, what's the last grade you completed in school, He
said the 12th. And that's to make sure that they actually
comprehend what you're saying; they can actually read and write

and actually answer the guestion.
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0 And did you advise him his right to remain silent?
y:y Yes, I did.
0 And how did you have him acknowledge that he understocd

that he had the right to remain silent?
A See, Miranda warnings, it comes in five different

parts. When you read each one, like I have the right to remai

Il

silent, when he says, yes, I understand that, I actually get him

to initial; so, he not only signs it, but he initials by each
right that he’s understood.

Q Did you advise him that he had the right to -- I'm
sorry -- that anything he said could and would be used agains
him in a court cof law?

B Yes, I did.

0 Did you advise him that he had the right to an

attorney?

oy Yez, I did.

0 Did he acknowledge that right?

A Yes, he did,

0 Bid you advise him that if he couid not afford an

attorney, that cone would be appcinted to him?

B Yes, I did.

0 Did he acknowledge that right?

yiy Yes, he did.

Q Did you advise him that he could invoke his rights

any time and end the interview?

t
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n Yes, I did.

Q And did he acknowledge that right?

A Yes, he did.

Q Did he =zign the form?

A Yes, sir, he did.

0 And what else did this form contain, in terms of

expressing whether or not anything had been cffered to Mr.
Johnsen?

Y So at the bottom, it says {(reading}, I understand my
rights. Having these rights of mind, I'm willing now to talk to
iaw enforcement officer. I've not been threatened. I've nct bee
promized anything. I've not been forced in any way te answer an
questions or make any statements.

Not only does he sign it, but I have to sign it, and then

=1

It

Y

I

have te get a witness to sign it, in this case it was ancther GBI

agent.

0 Did vou offer Mr. Johnson anything in exchange for
making any statements?

A Ne, I did net.

o By the way, his address on this walver of rights form

is listed as 137 Lanier Drive., Is that right?

A Yes.

0 Did he acknowledge that was his address®
& Yes.

0 End to the best of your knowledge ==
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MR, WHITE: May 1 approach with State’s Exhibit 17
THE COURT: You may.
BY MR. WHITE:
Q To the best of vyour knowledge, was Mr. Johnson's waiver

of hisg rights made freely and voluntarily, knowingly and

intelligentliy?
yiy Yes, it was.
Q And did vyou offer him the =slightest hope or benefit in

exchange for giving a statement?

A No, I did not,

0 Bid you threaten to injure him?

iy No, I did not.

Q Did you use anything to memerialize the statement that

Mr, Johnson gave?
yiy Yes. There was an audio recording made of the
interview. It was made -- We actually took him ocutside, myself
and Agent Cunningham, and we conducted it actually outside on the
hood of a car.
MR. WHITE: May I apprcach the witness?
THE COURT: You may.
BY MR. WHITE:
Q I'm showing this has been marked for identification as
State's Exhibit 2. Does State's Exhibit 2 contain a copy of the
recording that you made with Mr. Johnson?

A Yes. It shoulid.
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0 That recording that you made that day, it remains in

the same condition today?

A Yes.
o Bas it been altered in any way?
A No. The way we do it, it goes on a recording device,

it's downloaded from there straight to the case file as an
attachment, and then it goes to you guys.

MR. WEITE: Your Honor, at this time I tender State's
Exhibit 2.

THE COURT: Any objection, Mr. Johnson?

THE DEFENDANT: No objection. Go right ahead.

THE COURT: States Z iz admitted without cbiection.
(Whereuvpon, State’s Exhibit No.
was tendered and admitted into
evidence}

MR. WHITE: May I publish it?

THE COURT: You may.

(Pause)

THE COURT: Members of the Jjury, cnce it starts, if
anyone can't hear it clearly, please raise your hand and
we'll adiust the volume.

(Whereupon, State’s Exhibit 2 was played for the jury)

BY MR. WHITE:

Q Special Agent Skelton, did that ceonclude your interview

with Mr. Johnson?
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Y Yes, it did.

0 At any point during the course of the interview, did
vou stop your recording or restart your reccerding?

iy No, I did not.

Q To be clear, during the course of your interview with
Mr, Johnson, did he acknowledge that he was growing marijuana?

yiy Yes, he did.

Q id he acknowledge that the green leafy =substance in

his house was marijuanart?

A Yes, he did,

0 id he acknowiedge that he was seliling mariiuana?

iy Yes, he did.

Q Gid he acknowledge that he was distributing mariiuana?
B Yas, he did.

o The grow operation that Mr. Johnson had set up in his

house was in twoe separate locations, is that right?
n Yes. It was broken uvp in two different rooms.
Q Eow many narcotics investigations have you been

involved with?

yal I feel comfcrtable sayving over 1,000 in my career.

Q And you've made many, many narcotics arrests, is that
right?

yiy Yes, sir, I have.

Q You have speclalized training in the investigation of

narcotics and other contraband?
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n Yes, I do.

Q And you've gone to classes for that purpose, is that

iy Yeos, sir.

Q Is it fair to say that vyvou have more knowledge than the

average persocon regarding narcotics and drug investigations?

yiy Yes, sir.

MR. WHITE: Your Hener, at this time I tender Special
Agent Skelton as an expert in the area of narcotics
investigations,

THE COURT: Mr. Johnscon, weuid you wish to veir dire
question Agent Skelton abeout his expertise, his
qualification?

TEE DEFENDANT: Is the State through?

THE COURT: Well, right now you wouid just, if you want
to challenge the State's tender of him as an expert in
narcotics investigation, vyvou may gquestion him on that issue.

THE DEFEMNDANT: (indicates affirmatively)

THE COURT: A1l right, Mr. White, he’'d like to.

{(Tc defendant) Yecu can just at the pedium, if vyvou will.

VOIR DIRE
BY THE DEFENDANT:
0 Mr. Skeliton?
oy Yes, sSir.
0 You said that vyou didn't talk to, uh ==~ I don't like
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that; I talk too loud (pushes microphone away) == the name of the
county {(indiscernible) --

MR. WHITE: Objection.

THE COURT: ¥Y¥ou can't make statements.

THE DEFENDANT: Oh, I was Just moving that out of the
way.

THE COURT: ¥ understand, but you were making statements
while vyvou were moving it out of the way.

BY THE DEFENDANT:
0 You said A-S (phonetic) came across Johnson on plenty
of £ish?

MR. WHITE: Obiecticon. This isn’t relevant.

THE CQURT: Mr., Johnson ==

MR, WEITE: -- it's not {(crosstalk) --

THE COURT: -- what this issue is solely about, is to
whether or not you obiect to the State tendering Agent
Skelton as an expert in the area of narcotics investigation.
Mr., White questioned him as to his background and training.
I1f you wish to cobiject to him being allicwed to testify as an
expert, yvou may gquesticon him on those issues, and then make
yvour obiection. If you do not cbiect to him being deemed --

THE DEFENDANT: I've got one guestion; it depends on his
answer.

BY THE DEFENDANT:
0 Is cannabis a narcotic or not?
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Py Yes, we consider it a narcotic.
Q It's not a narcotic.
A Well, we can argue that till the sun goes down. The

State says it is.

up a

know,

Q It's not a narcotic.
THE COURT: You can't argue with him. You can ask a
question and he answers. Do you have any other guestions?

BEY THE DEFENDANT:

0 Let me ask you something. With narcotics, do vyou build
tolerance?
A You can. You aisc build up a huge dependency.
Q The 0.C.G.A. only has stated, I'm 3ust asking, if vyou
they only have stated as narcotics heroin, cocaing ==
MR, WHITE: This is not correct. He's making -- he’s
testifying.

THE COURT: Mr. Jchnscon, vyou cannot testify. And the
jury will disregard any statements he made as to, just
statements that were not guestions that were admitted, or
altiowed to be asked, but you may ask him about his training
and expertise as being deemed an expert, ii you wish.

THE DEFENDANT: If he believes cannabig ==

TEE COURT: You can't make a statement.

THE DEFENDANT: No, ¥ don't.

THE COURT: Okay. Sco you have no other questions?

THE DEFENDANT: I don't take him as an expert on
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narcotics based on his statement.

THE CQURT: Okay. All right, I'm going to overrule the
cbiection. And ¥ will deem and allow Agent Skeiton to
testify as an expert in this trial as tec narcectics
investigation.

You may be ssated. Thank vyou, Mr, Johnson.

THE DEFENDANT: (Complies)

THE COURT: Mr. White, vou may proceed.

MR, WHITE: Thank vyou, Your Honor.

CONTINUED DIRECT EXAMINATION
BY MR. WHITE:
o Bave vyecu had the occasion to come across mere than ju

this marijuana grow operation?

=t

A Yes., I have.

o How many marijuana grow coperations weouild you say you've
encountered?

n I mean, not, you know, when I talik about numbers, it's
just not my individual cases, and I take other agents, too. So,
I've preobabliy seen twe or three hundred grows in my time.

0 Was this a scphisticated grow?

A Yes, it was. I mean, it was, to be in a smaller house,

it was very elaborate.

o Can you describe for the jury what made it sc
scephisticated?
A 50, you know, you can take marijuana and grow it in
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your backyard. You can plant it, you can go out there and water
it here and there, and it will grow, and it will produce
marijuana. But then vou have what we call hydroponic grows, and
it'zs more of an elaborate system. With him, he had a bucket set
up that was connected with one another, set on timers that were
constantly watering these plants, feeding them nutrients. He also
had a railing system set up. Marijuana, it dees, it needs a light
source to really get through, vou know. You can tell the
difference between somebody that’s just growing it out in the
field wversus somebody who's really loving the plant. It needs a
ot of light to grow. And he had the lights set up on the rails
where it was slowly moving, almost like a little train =set. And
it would simulate how the sun would rise on one side of the plant
and how the sun would set. That's what it was simulating, just so
every one of those plants would get an egqual amount of the light
and stuff. Sc, vyeah, it was very -- 1 was impressed by it to be
in such a small area,.

Q How much marijuana can each plant produce per year?

A At ieast a pound. At least. It all depends. I mean, it
could be more. Like I said, with marijuana growers, you know, you
can smoke the leaves. A lot of pecople who are really into it and
trying to get the biggest bang for the buck, they only sell the
buds, and that's that ilittie filower that comes out. It alimost
locks like green popcorn. You can sell the leaves. It all

depends. If you're just counting the buds, vyou know, a pound, it
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could be up to five, if you're counting the buds and the leaves,
too.

0 Was this hydroponic grow intended to produce high-resin
THC plants?

) Yes. I mean, you could -- Literally, when we stepped on
the property, vou could smell the marijuana.

MR. WHITE: Your Henor, may I apprcach the witness?
THE COURT: You may.

BY MR, WHITE:

Q Showing you what’s marked for identification purposes
as State's Exhibit 11. I'm going to introduce more photos through
Deputy White. Do you recognize State's Exhibit 117

A Yes, I do.

0 Is State's Exhibit 11 a fair and accurate depiction of
the mariijuana grow that you discovered in Mr. Johnson's residence
on February 13th, 20197

Y Yes, it is.

MR. WHITE: Your Honor, at this time I tender State's

Exhibit 11 intec evidence.

THE COURT: Any oblecticn, Mr. Johnson?

THE DEFENDANT: Nope.

THE COURT: States 11 is admitted without obiection,
(Whereupen, State’s Exhibit No. 11
was tendered and admitted inte

evidence}
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MR, WHITE: May I publish 1it?

THE COURT: You may.
(Whereupon, State’s Exhibit 11 was passed to the Jjury)
BY MR. WHITE:
Q You described a beoard that vyou cobserved in Mr.

Johnson's residence depicting edibles. Is that right?

A Yes.

Q Or listing edibles.

A Uh-~huh {(affirmative).

0 And in the interview you gquestioned Mr. Johnson about

those edibles, and he acknowledged that those were the prices for
these edibles. Is that right?
A Yes. Eventually.
(Pause)
MR. WHITE: Approach the witness?
THE COURT: You may.
BY MR, WHITE:
Q I'm showing yol what has been marked for identification
State's Exhibit 12, and ask if you recognize State's Exhibit 127
iy Yas, I deo. This is the picture of the white board. And
here, vyou know, he's got like ==
0 Is that a fair and accurate depiction of the white
board that you lccated in Mr. Johnson's residence on February
i3th, 20197
Y Yes, it is.
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MR, WHITE: Your Honor, at this time I tender State'’s

Exhibit 12 into evidence.

THE COURT: Any cbhiection, Mr. Jchnson?

THE DCDEVENDANT: Neo, Your Honor.

THE COQURT: State’s 12 is admitted without cobiection.
(Whereupon, State’s Exhibit No, 1
was tendered and admitted inte
evidence)

BY MR. WHITE:

0 Would you mind stepping down from the witness stand a
step in fromt of the jury, and explain to the Jury what's
depicted in State's Exhibit 127

A (Complies) All right. So, this is just a basic white
board you write on and dry erase, and that’s it. But, like, for
instance, this is a Fruity Pebbles treats. Drug dealers, they
use, vyou know, a special mariiuvana to make this stuff. Well, no
Just marijuana. I mean, it’s cocaine, and they do it with
methamphetamine, Sometimes they'll name their product, I've see
them put food coloring in it and say, hey, that pink meth is
mine. But, they'll name it different things. And names, just, I
don’ £t know, that’s their imagination. I've seen it called
everything from cartoon characters, you know, or like here, it’
cereal, Fruity Pebbles.

Then under here {(indicating), vou see he’s got CB, 0G, BRG,

NYC. A lot of these are just different names for different

2

nd

t

It

5
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strands of mariiuana, different, vyou know, also, different
plants. It’s kind of, everybody’s different., They mix these
piants and come up with plants that create higher and higher THC.
So, you know, the stuff you see them smcocking now is nothing like
what they smoke (indiscernible). I mean, the THC in it is through
the roof,

You see out here, so that’s what he named it, Fruity
Pebbles, the different kinds of marijuana, and he's geot it in
that treat. And then out to the side vyvou can see he's got the ten
deollars. I think that's how we all write ten dollars. It's not a
miliigram. Same thing here (indicating}. Popcorn, and cut te the
side the kind of mariiuana that’s in it, the GG Number 4 and K
Kush. Kush is just another name for marijuana. Ten dellars. And
right here, Rice Krispies Treat, and he lists the kind of
mariiuana he puts it in it, ten delliars. Fudge brownies, CD4,
Ch4xX, BK47, BKA4TX. That's like their named for a weapon. And then
he's got twenty dollars out to the side. That's not how vyou would
write milligrams. That's how you write money. That's how we all
write meney. That's what that is.

Q Qkay.

I (Witness returns to the stand)

MR, WEITE: May I publish?
THE COURT: You may.
BY MR. WHITE:
0 I'm showing you what’s marked for identification
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purposes as State's Exhibit 13, Do you recognize State's Exhibit
137
A Yes. It’s the ediblies we tock cut of the residence.
Q Is that a fair and accurate depiction of =scme of the
edibles you located at Mr., Johnson's residence?
A Yes. This is the popcorn and --
MR. WHITE: Your Honor, at this time I tender State's
13 inteo evidence.
THE COURT: Any objection, Mr. Johnson?
THE DEFENDANT: No, Your Honor,
THE COURT: Admitted without oblection.
{(Whereupon, State’s Exhibit No. 13

was tendered and admitted into

evidence)
BY MR. WHITE:
Q Describe to the Jury what's depicted in Statefs 13.
n You can see here, he's just got a plastic bag that's

filled with a popcorn-looking treat., It's got mari‘uana in it,
and it's actually even got popcorn in a little box like you get
at the fair. And if vyou lock cover here, there's a little tag, and
he's got CB, 0G, BG, NYCD. That could mean all kinds of different
things; but that's “ust kind of the different kind of marijuana
he's got in that and he's got a i1ittie sticker on there so the
buyer can know which brand of marijuana he's buying.

g In the recording you indicated there's at least 20 bags
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of that popcorn located at Mr. Johnson's residence?
A Yes, The whole kitchen was just set up to make edibles.
Te me, it didn't icock like you could even reaily cock a decent

meal in there. It was just set up to make mariiuvana edibles and

treats.

o] Bow many different plants were located in the
residence?

Ja} I'm going to have to check with Hart County’s evidence

receipt on that. I feel safe in saying at least 20. It was
probably more,
0 Okay.
MR. WHITE: May I apprcach the witness?
THE COURT: You may.
BY MR. WHITE:
o I'm showing you a property receipt to refresh your
recollection.
THE COURT: Mr. Johnson needs to ses 1it.
MR. WHITE: I'm not introducing this. It's just --
THE COURT: Well, it's what vyou're showing to him.
(Pause as document is shown to Defendant)
THE COURT: Okay.

BY MR. WHITE:

0 {(Hands document to witness for review)
(Pausze}
A Okay. S0 this is a Hart County Sheriff's Office, you
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know, we called them out, we turned the crime scene over to them

and they’ 11 process the evidence. They tock all the evidence with

them. This is the Hart County Sheriff's Office property receipt -

Q I'm not asking you to show that. I'm asking you to
refresh your recollection as to how many plants there were
present.

Ja} 21 mariiuvana plants taken ocut of the house.

0 A lot of equipment?

A Uh-huh {(affirmative).

0 A iot of ediblies?

A Yes.

You want to go through all that?

0 NG,

A Okay.

Q I mean, what I'm getting at is, based upon your
training and experience, was this quantity of marijuana and

edibles consistent with personal use cor distribution?

A Ne, this was distribution. I mean, I -- Personal use
would be, I don't know, somebody with like five plants in a
closet, you know, something you see a high school kid with. This
was two bedrooms converted into two grow rooms. Lots of water,
iots of -- there was a lot cof equipment in here. This was made
for scomebedy actually trying to make money.

0 And, Mr. Johnson referred to in his recording to

92z




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

patients. Was Mr. Johnson a pharmacist or a doctor legally
authorized to prescribe or distribute controlled substances or
marijuana?

iy No, sir. Not that I'm aware of.

Q And, essentially, during the course of your interview
with Mr. Johnson he acknowledged each and every essential element
of both manufacture of marijuana and possession With intent. Is
that right?

Y Yes, he did,

MR. WHITE: Your Honor, I have no further gquestions at
this time.

THE COURT: All right.

Ladies and gentliemen, it's about 12:20. What we're
going to do, we're going to take our lunch break, and then
we'il come back, and Mr. Johnson wilil have his opportunity
to cross-examine Agent Skelton. So, while vou're on lunch
break, vou prebably already know what I'm fixing to tell
you, but I'm going to tell you again. You do not speak with
anyone concerning the case. That includes among yourseives.
You den't allow anyene to talk with you about the case or
within yvour hearing. You don't visit any locations that vyou
have heard about. You don't do any independent research
whatscever, inciuding the use of smartphones, tablets,
computers, Google, any bocks, dicticnaries, any type of
research whatsoever you do not do. You don't speak with the
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attorneys, the defendant, the witnesses, members of the

audience., You do not talk with them. Should there be any

media coverage, you don't ilisten, you den't read, you don't

watch it.

So, it is about 12:20. Let's everyone be back in the

fury room, say, at 1:30, and we'll be ready to restart.

Okay? Ail right. Leave your notepads in the Jjury room, o©r

Just give it te Mr. Cleveland and he'll secure it.

{(Whereuvpon, the jury was excused for lunch)

THE COURT:

1:30.

A1l right, Court will be in recgess until

{(Whereupon, court was in recess for a lunch break)

(Off record)

(Onn record)

THE COURT: Mr. White, State ready?

ME. WEITE: Yes, Your Honor.

THE COURT: Mr. Johnson,

MR. JOENSON;:

Defense ready?

Defense is ready.

THE COURT: QOkay. You can bring them in, Mr. Cleveliand.

{(Whereupon, the jury was returned to the courtroom)

THE COURT: Alright, vyou may be seated.

(To jury) Alright, ladies and gentliemen, thank you for

being back and being on time.

Hope everyone had a good lunch

break. And, if vyou recall, when we ended, Mr. White had

ended his direct examination of Agent Skelton.
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And now, Mr. Johnson, you may cross-examineg.

MR. JOHNSON: A1l right, Your Honor.

(To Cierk of Court) Mr. Gray?

CLERK: Yes, =ir?

MR. JOHNSOW: Can you turn that on (indicating to ELMO
system)?

The expert witness testified --

MR. WHITE: Your Hener, I cbiect teo him introducing an
exhibit that he can’t lay a foundation for.

THE COURT: S0 --

MR. JOHNSON: The foundaticon is the witness said
cannabis was not —-- Well, was a narcotic.

THE COQURT: Mr., Johnson ==

MR, JOHNSON: The D.A. said it’s not.

THE COURT: Mr. Johnson —-

MR. JOHNSON: I iust wanted to show it.

THE COURT: Well, vyou can't show something to the jury
until it is properly admitted. And you have to go through
the proper procedure to have it admitted. And that's Jjust
the rules. Both sides have to be compliant with the rules.
Qkay? But you may cross-—-examine.,

CROSS-EXAMINATION
BY MR. JOHBNSON:
Q bgent Skelten, how big would vyou, to the best of vyour

ability to presume would you say the size of that kitchen is?

95




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

n The size of your kitchen at your house?

0 (Nonverbal response)

A It's a ranch-stylie house. I mean, 1ike a regular-sized
kitchen.

Q A real small house. Anyway, you said there was more, or

did you say, cooking gear to make edibles. Could it have also
been the cocoking gear of an Corden Bleu Chef?
A I den't know. I've never met one of those chefs. I've
never cooked with them. Never ate --
Q Well, a chef cowned all that cooking equipment,
THE COURT: Mr. Johnscon, you can't make a statement.
MR. JOHNSON: Oh.
THE COURT: You have to ask a question. Qkay?
BY MR. JOHNSON:
o Neow, you say that you came about this information from

an anonymous source that sent you screen shots?

P\ Yes.

Q That led to your investigation?

A Yes.

Q An -5 that said Mr. Jchnson want to give free flowers,

that you took to mean mariiuana; correct?

A No. I believe one of them actually talked about -- I
don't realliy recall. The information that I got from that
anonymous source said that yvou were talking about marijuana. Then

when you add that up with the other messages, then, yes, that's
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how I took it.

0 That the defendant was talking about mariiuana, that
wouid be hearsay. But, ckay.

Question: Had the A-5 ever been in Mr. Johnson's home?

A Not that I was aware.

Q Okay. And did the A-5 say it seemed cor appesared to the
A-3 that Mr. Jchnson was bugging her? I'm iccking at the
investigative summary.

n Yes. It was something to the effect that that person
didn't want to have any more contact with you because of the
marijuana use.

Q So, the person met Mr. Jchnsen, I'm asking, on Plenty
of Fish, with interest of being with Mr. Johnson, and had no idea

that he was -- that Mr. Jchnson used cannabis?

& Yes —-

MR. WHITE: Obijection. Speculation and ==

THE COURT: That's sustained. I mean, he can't know what
the other perscn was suspecting of knowing.

BY MR. JOHRNSON:

Q Question: In all your police experience, with a suspect
that's in a hurry to give somebody some free flowers, why didn't
vou and the A-5 iust set up a bust for the defendant for him to
bring it?

A They wanted to remain anonymous.
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Q Well, let me ask a question. Could not the police, the

GBI, have used a cell phone to set up a meeting at a grocery

store somewhere, and when he showed up, arrest him iike they did

child predators?

A There's a lot of things we can do, but I didn't need to

do that. Just for what vou provided, that anonymous source was
encugh for me to get a search warrant to come to your house.

Q Please describe vyeour investigative summary. What did
vou investigate when you went to Mr. Johnson's home?

A You mean when I first got there with the search

warrant, or do you -~

o No. I mean, in yeour investigative summary yvou sald you

did some investigations of Mr. Johnson's home. Is there anything

in particular that you found strange, suspicious?

A You're gonna have to show me the summary you’re about.

What summary number are you talking about?
g Well, 1f the Judge will let me pull it up, I'11 show
you the summary, It's your summary.
A If you teil me the number I can lcck it up.
THE COURT: If veou give him -- He said if you give him
the summary number he can --
MR, JOHNSON: I have to look it up to give it to him.
THE COURT: Okay.
BY MR. JOHNSON:

0 Well, let me ask you ==
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1 MR, JOHNSON: Can I look it up?

z THE COURT: Sure,

3 MR. JOHNSON: Ckay.

4 (Pause)

) BY MR. JOHNGSON:

6 Q It's going to be investigative summary, at least part

T of it, B8-0190-21-19.

8 (Pause}
9 A What was the summary number again?
10 Q 88-0180-21-19,
11 A Okay, that's the case number. That's not the summary

12| number. If you'll loock ocut to the left, 1it'll say “Report,” and

13| then it'11 say “Summary ID Number.” Or, do you have a date for

14 it

15 0 Yes, I've got a date.

16 {(Pause}

17 Now you say it’s located, this number, I have that number at

18| the top on the left-hand side. At the bottom, it say page 1 of 2.
19| This is what they gave me for discovery. I onily see that

20| particular number at the top.

21 y:y Give me the date. I should be able to lock it up by the
22| date.

23 0 Alright. Let's see.

24 {(Pause}

25 It say -=- Well, let me see...
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{Pause)

This particular sheet doesn't have a date, but it’s at the
end of 2 of 2. (Indiscernibie}y it does have --

yal If you leook at the teop of that summary, every summary
starts off with, "On this day, this time, this year.”

Q Oh, yeah, I can do it that way. Yeah, I'm gonna -- I

can teil you that.

A Give me that date.

{Pause)

Q On February Sth, 20193, at approximately 1:00 PM.

A Okay.

o AZlright. You state in here that vyvou traveled to 137

Hartwell Drive?

A No. 137 Lanier Drive in Hartwell, Gecrgia.

0 Well, Lanier Drive, Hartwell, Geocrgia. That sound
familiar; in an attempt to gather information about the
residence?

A Yes,

0 {Reading) The residence was hard to see because of the
large wooden fence which surrounded the property.

A Yes,

Q (Reading) The driveway to the residence had a wooden

gate, which was open, allowing S.A. Skeiton to see the front

pocrch of the residence.

P\ Yes.
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Q 5.4, SBkelton did not see any vehicles parked at the
residence, nor did any come and go for the hour he watched
the residence.
That's pretty good, right?
I Let me read it.
(Pause)
Okay. That's what I wrote.
Q Llright. Then it states on the next page, S.4. Skelton
did notice a couple of things about the residence, which he
thought was strangse. The fence was constructed to kesp
anyone from seeing most of the house, or what could be geing
on in the yar; while this is not illegal, it would aid in
masking illegal activity.

MR, WHITE: Your Honor, I --

MR. JOHNSON: I'm just -- This is the last part right
here. This is the last part. This iz the part I want toc ask

about.

BRY MR. JOHNSON:

o The second thing S.4. Skelton noticed as a bright green
porch light, which was on. This is in 5.A. Skelton's opinion, a
strange color porch light to have on a residence. In S.A,
Skeiton's past --

MR. WHITE: These are still nct guestions.

THE COURT: Okay. You've got to ask a question.
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MR, JOHNSON: Okay. I'm going to ask a question.

THE COURT: Qkay.

BRY MR. JOHNSON:

0 Now that we got that established. Why was it strange te
see a green porch light on Mr. Johnson's porch that was always
Onv?

A Weil, it all depends on what you do for a iiving and
what experience you have. In my experience, all I know iz drug

dealers. That's what I do. Alright? In my past experience, I've
sean drug dealers, uh, worked a case in Atlanta where they were
seiiing a lot of heroin. They had a red porch light. When the
porch light was on, that meant business was open. If it wasn't
on, don't come by, don’t come knock on the door. As to where,
it's not illegal. You can have whatever color porch light you
want te. But, in my experience, a iot of drug dealers use that as
a sign, hey, I'm cpen for business, or don't come by right now.
And I just thought it was strange that this case centered arcund
mariiuana; marijuana's green; yol got a green porch light. So,
where it's not illegai, it's just something that I noted because,

you know.

Q Are you a vet?

A A vel? Yes, I am. You mean veteran or (crosstaik)y --
o You ever heard of the Green Light a Vet program?

A Huh?

Q Have vyou not heard of the Green Light a Vet Program?
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n No, I haven't.
0 It’s a program started --
MR. WHITE: Objection.
THE COURT: That’s not a guestion.

BY MR. JOHNGSON:

Q Could there have been any other use for a green light
besides advertising mariiuana or any drug?

Ja} You're asking me possibilities now. We can go arocund
and arcound and add about anvthing that's possible. Yes, that
green light can mean anything that you want it to,

0 Welli, in ——

yal In my experience, lL've =seen that to be asscocliated with
drug dealers. Because, vyou can drive around most neighborhoods
and you don't see colored porch lights.

0 Weil, would it shock you -- It's a question -- Would it
shock you if vou found cut that the defendant was a veteran?

MR. WHITE: Obijection. Relevance?

MR. JOHNSON: Relevance is this.

TEE COURT: What's the relevance?

MR. JOHENSOW: The relevance is —-- And I geot te ask him a
question.

MR, WHITE: {Indiscernible crosstalk)

THE COURT: (Indiscernible crosstalik)

MR. JOHNSON: Well, I711 Just tell him. I711l Just tell
him,

103




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

MR, WHITE: I ask that we take this up out of the
presence of the Jury, Your Honor, I don't understand where
he's going. He can't seem to ask questions of the witnesses.

THE COURT: Okay. Held on just a second.

I'm going to ask the members of the jury to go back teo
the dury room for a few minutes, While you're back there,
don't discuss anything you'wve heard about the case so far
among yourselves, or with anyone else.

(Whereupon, Jurors begin to exiting)

THE COURT: EHold up. Sorry. You’'wve got to listen. You
can't do any independent research whatscever, including
magazines, bocks, smartphones, any type cof research
material. Don't speak to anyone about the case. Don't let
anyene speak to you or within your hearing. If there sheould
be any media availability, you don't listen, you don't
watch, vou deoen't read. Seo, if you’ll Just go te the iury
room, please. Thank you.

(Whereupon, the jury was escorted to the “ury room)

THE COURT: You may be seated. Let's wait until the deoor
15 closed.

(Pause)

THE COURT: Alright., Mr., White?

MR. WHITE: Your Honor, I have no issue with Mr.
Johnscon asking any questiocon he wants about the investigation
into his activity that resulted in the discovery of this
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marijuana. But what he continues to do is to testify about
matters that are irrelevant. He cuts off the witness as the
witness 1is respeonding. Special Agent Skeiton was responding
about being a veteran and Mr. Johnson cut him off. And I'm
asking the Court that he be instructed that he must follow
the rules when it comes to even cross-examination. It's not
unfettered. He can't just sit up here and testify, and offer
evidence through cross-examination. He has to ask guestions
of the witness.

THE COURT: Qkay. Mr., Johnscn, I'11 alliow you toe reply,
and then we'll decide.

MR. JOBNSON: Ask Agent Skelton?

THE COURT: Well, no. Not ask him a guestion. What Mr.
White obijected to; he is objecting that he feels like what
vou're doing is offering information instead of asking
gquesticons. And s¢, what I will =say is, vyou must ask a
question. Even though vou're representing yourself, we're
not at the stage where you have, if you decided to, taken
the stand to testify. You are acting as your adveccate. And
s¢, vyou have to ask guestions. The guestiocons must be
reievant to the case. And so, he says the gquestions, some of
which you have asked, were not relevant. Now, do you wish to
address outside the presence of the jury, the issue about
the green light bulb or the green porch light? What is the

relevance of the green light?
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MR, JOHNSON: If the light bulb had not been green, and
if Mr. Johnscon didn't have a privacy thing, would that have
changed how S.A. Skelton felt about his investigative
summary where he sSaw no cars come Or go?

THE COURT: Okay. That's a legitimate question., There's
nothing wrong with that question. But, that is -- I think if
vou'll logck at it objectively, that's different than where
you Were going. So, 1if you want to ask him that guestion,
first of aill, I don't feel like there'd be an obiection from
the State, but if it was, I'd coverrule it, because I think
that's a fair question, and it's a relevant guesticon, and
you're entitled teo ask that guestion. Okay? But, iust, the
thing is, you can't offer evidence, you can't offer
testimony by just standing there making statements. Okay?
Great.

(To bailiff)y Alright, let's bring the jury back in.
{(Whereupon, the jury was returned to the courtroom)

THE COURT: All right, you may be seated, ladies and
gentiemen.

Alright, Mr. Johnson, you may continue.

CONTINUED CROSS-EXAMINATION
Q S.A. Skelten, you mentioned the privacy fence and the
green porch light. ¥f Mr. Johnson did not have a privacy fence
and a green light on his porch, would that have effected vyour

decision that Mr., Johnson must be a drug dealer?
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n No. Because, by that time, I already had pictures that
yvou had sent from your phone that was shown by GBI Intelligence
te be used by you at that address, sending pictures of mariiuana
and edibles. 8¢, that just kind of aided me, to be honest with
you. But I still, even without those factors, I still had plenty

of probable cause to have a search warrant for yvour house.

o 111 let you -- Are you finished?
oy Yes, sir.
0 Okay. Was any analysis done, even, to see if it was a

Prhotoshop photo or a real photo?

A No. And it wasn't just the photos. It was the text.
There's info in those texts, talking about flowers, I mean, you
krnow, kind of adds to it, and I think that’'s -~ it'd be pretty
hard for somesbody to do that,

o S0, by you saying fliowers, the defendant never once
said, would vyou say he never conce said mariiuana?

n I'd have to look at those pictures again., But, I mean,
it's very rare that drug dealers use the word “cocaine,”

¥

“methamphetamine,” “marijuana.” I worked undercover, did it for
three years. I den't think I ever used those words unless 1 was
writing a report. They have code names for different stuff. And,
as you say you’ve said, what is marijuana? It's flower, 50 you
Just used a few more words for marijuana, so.

Q Are you through with your answer?

Fiy Yes,
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0 With vyour three years of undercover,

ilaw enforcement,
drug dealers use coded?

A Uh-huh,

and you say they use code;

code names.

what they call it,

I believe you say the

Q Do they usually give their real name?
A Some do, some don't. I'd say the smart ones don't.
o Do they -- If you're threough. Do they usually give a

photo of themselves that's the

Y I'd have to say I never worked a narcotics case,

marijuana casese, drug case,

with somebeody to be sent pictures iike that.

think that they wouldn't.
one would; but in this case,

0 You said the A-8
Mr.

and let you answer it.

A I don't recail that summary.
contacts were made.
person.

0 Waell -- Excuse me. If Mr.
S -~ Well,

But,

contacted Mr.

I'm not sure who initiated it,

true photo?

or

where I was flirting back and forth

50, I -—- You woulid

iike I =aid, I don't think a smart
they did.

Johnson from P-0-F, Did

Johnseon -- Ys that what you -- Let me make a questicn first

I krnow that that's how the

you or that

Johnson was contact by the A-

I've got to make it where it's not a hearsay question.

Let me ask., Would you say the A-S had some interest in Mr.

Johnson? Wo

MR. WHITE: Obiection.

MR, JOHNION: Okavy.

Speculation.
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THE COURT: Sustained.

BY MR. JOENSON:

0 id the A-S tell you any reascn why she contacted Mr.
Johnson?

A No. And I didn't ask, because I don't care about the
relationship. I don't care why it started. I den’t -- That's not
my concern. My concern is getting drugs off the street. When I
present them with evidence, I get a fact, or I get whatever, a
lead, whatever vyou want to call it, I check it out and I wverify
it, then I go to the next one, then I go to the next one until I
develop probable cause to arrest somebody. Just keep chasing. So,
to answer your guestion, ne, and that’s because it wasn't my
concern., I don't -- Again, I don't care about who contacted who
first.

o 50, you never verified. Is that what you’re saying? You

never verified anything about A-87?

n As far as what? That they --

Q Could have been jilted.

A Do what?

Q Could have been iilted.

y:y Jilted. What do vyou mean?

Q Spurned because Mr, Johnson may not have wished to have

any relaticns of a sexual nature?
A I den't see hew that would have anything to de with the

fact that vyou sent pictures of marijuana to this person.
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0 Would you say --

A The conversations ceould have stopped for whatever
reason. I den't care. I mean, we could sit here and talilk about
that all day leng. That's not relevant te me. I don't care why it
stopped. The only thing I care about is your phone sent pictures

of marifuana to somebody.

0 Okay.
oy That's what started this.
Q S0, for three years =-- 1 don't know how much experience

you really have, sir. I really don't. I'm just going with the
three years you was undercover.

ME. WHITE: Your Honor —-

MR. JOHNSON: I'm going to ask a question.

BY MR. JOHNSON:

0 The guesticn is, as truthful as possible, do drug
dealers that vyou've run inteo, usually use thelr real name, their
real phone number, and send their real photo?

A Sometimes they do, ves. I've had them give me their
names. I've had them give me their phone numbers. That's how I
get in teuch with them. They may nect right away. Scme do right
away. Some are careful. Try to be careful. There's no such thing
as a careful drug dealer, becauss to make money you've got to
sell teo pecople, and that's how you get locked up. But, yeah, I
mean —-—

0 You just stated that if a drug dealer wants to make
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money, then they can't give it away; correct?

A That's not what I said.
0 Well, repeat.
yal I said, if they want tc make meney, they have to =ell

their stuff to people, and that's how they end up getting caught.

Q S0, in reverse, if Mr. Johnson isn't trying to seil

Mr. Johnscn isn't trying to make meney; just reversing what you

Just said.

MR, WHITE: Your Honor, that’s speculation. It requires

the investigatoer to go inte Mr., Johnson's head,
THE COURT: Sustained.
MR. JOHNSON: Okavy.

BY MR. JOHNSON:

Q Okay. Let me ask you, S.A. Skelton, did you find large

sums of meoney at Mr. Johnscn's home when you came in?
& MNo.
Q Why not?
MR. WHITE: Objiection. Speculation.
TEE COURT: Sustained.

BY MR. JOENSON:

Q Well, let me ask a question. Did you look for money in
Mr, Johnson's home?
A I searched your home initially, and then I was tied up

interviewing you. I think most of the searching was done by the

Hart County Sheriff's Office. S0, ves, at the time I searched,
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yveah, I'm searching for all kinds of contraband or anything
linked to it. I didn't find any money.

0 Question: When you was going through Mr. Johnson's
home, did you happen to notice a large supply of prescription
drugs uvnused?

A I think I recall seeing one of the photos where there
were some prescription drugs in it, but I don't know what they
were or who they belonged to.

0 I mean, when you was in the middie bedroom, did you
notice a vast amount of prescription drug bottlies full of drugs?

A Sir, I just answered that. Recalling off my memory, no.
You're talking about =something that happened in 2019. 1 do
remember seeing one of the pictures in the evidence where there
were prescription pill bottles out, and I believe it was in that

middie room.

Q Questicn: If vyou believe, no matter what Mr. Johnson
stated, Mr. Johnson was a drug dealer, why didn't you iook for
money?

A ¥ didn't say I didn't. I said ¥ didn't £ind any.

Q You didn't find any. S¢ you're admitting that vyou
looked?

A Yes. When I say I locked for contraband cor anvthing
iinked to drug dealing, that could be the drugs themselves; it
could be the proceeds, which is meoney; it could be surveillance
equipment; it could be guns; it could be -~ I don't know, ski
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masks, just, whatever; anything associated with it. So, ves, when

I say contraband, it's sverything,

0 You just brought up firearms.

A Yes.

Q Was there any firearm acquired from =--

A We didn’t find any firearms, no,

9] from vou, no?

& Mo,

0 Did anyone find firearms in Mr. Johnson's home?

A I know I didn't., I'm not aware of anybody else who did.
0 Okay. Sco, is that what you would expect when you come

to a drug dealer's house that got twe rooms growing mariiuana
with ediblies ready to go, would you expect money? Yes or no?

A You don't ever expect anything. And what I mean by that
is I've been in houses where I've gotten kilos, I mean, a hundred
kileos before; there's no money. And, I mean, vou're not always
going to find it. But then I‘ve went in a house where there was
only two pounds of marijuana and seized $80,000. Sometimes I
seize bank accounts. Sometimes -- it just ail depends. I never
start an investigation hoping I'm going to get to seize money. I
don't chase assets. I chase the drugs and the criminal. I'm not
cut here to, oh, look, I seized a million. I deon't care. If I get
it, great for us. I'm worried about putting pecplie in priscn, soC.

Q But with vour experience, would you =say that most of

the drug dealers you run into have firearms?
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A No. They don't always have firearms. Am I always
prepared for one to have a firearm? Well, yeah. But they don't
always. Matter cof fact, when I was a tech at the DEA for eight
years; and ycou want to talk about real drug dealers, that's
people moving pounds, you know, metric tons of stuff. I think the
whole time I was there I only seized three firearms, because it's
more of a business to them. They're not out here shooting each
other. So, no, vou can't make that generalization. It all
depends. It depends on what level of drugs. It all depends on the
person. Scme drug dealers will, some won't.

0 You stated that you ccouild get one peound of mariiuana

cff a single plant indcors. Is that correct?

A I think I said one to five. It depends.
Q One to five. Indoor grow or outdoor grow, sir?
A I don't know. I don't think it matters. When they give

us their standardized drug values, they're just talking about a
plant.
0 You testified eariier that Mr, Johnson had slaborate

systems with water being pumped with nutrients inte the buckets.

iy That's what it lcoked like te me, vyeah.

Q Did you help at any point them to dismantle those
buckets?

A I den't think I did.

Q I was just wondering. Just wondering.

n I think by the time I got done interviewing you, they
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were done
8
A
Q
water-fed

A

with most of that.

They were done with mast of it?

¥ think so.

3¢, how did vou base your conclusion that there was a
system?

I've seen it. I went in. I was there., I cleared your

house. ¥ found the rooms. I locked at it.

Q Would you be surprised, =ir, to find cut there was
prneumatic air going into hydroponic water, the nutrient water I
have to -- Well, let me make a gquestion. Would you be surprised

to know that that line was an airiine tube and going to an air

stone that was supplying bubbles to keep the roots from dying

from drowning? Would that surprise you, sir?

A
is oxygen,

Q

your vast

No, I'm not surprised you were pumping nutrients, which
inte your plants.

That's not what I =said.

That is what you just said.

No. I said was pumping air inteo the nutrient solution

the bucket that doesn't move unliess they drink it up.

Qkay.

Would you be surprised that it was an air stone, and

knowledge was wrong about it being something like a

recirculatory system?

MR. WHITE: Oblecticon. Your Honor, this is

argumentative., He's answered the question, and now all he's
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doing is arguing with the witness.

MR. JOHNSON: I'm establishing what has been stated by
the expert witness, who states —-- their expert -- he speaks
as 1if he knows about growing cannabis from his experience.
So, I'm just asking gquestions to see just how much of an
expert he really is. I never said that he was an expert.

THE COURT: Okay. Ask the question -- I'11 allow you to
azk the guestion cone more time, even though the State feels
it’s been answered. Ask it one more time. He can answer.
Then we'll move on,

BY MR. JOHNSON:

Q 5.24. Skelton, have vou ever made a statement that
marijuana growers cut a few of their buds off at a time so that
the plant will keep producing more buds?

A I don't know. I've made a 1ot of statements in my LCime.
I'm sure, ves, I'm sure I’ve said that.

0 Would vyou be surprised to know that the cannabis plant
is an annual plant? May I -- I don't want to be argumentative,
Are you aware of what an annual is? Because, I don't want you to
think I'm putting something on vyou. Do yvou know what an annual
plant is?

A No. But, when we talk about my expertise, this is me as
far as deaiing with marijiuana, the growers, its transportation,
ites manufacturing. I'm not a botanist. No, I don't have a degree
in botany. I don't know how to splice plants. I == No. So, if you
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want to == I can just answer all that no now, if you'd like to.
Q Alright,
A But ¥ can locck at a hydroponic grow and know that

that's a plant in that bucket that's being fed by thisz water
gource. It's getting nutrients from here. These things on these
rails with these light bulbs in it, that's vyour light source,
Neow, de I know how those lights work; do I know the amperage; do
I know the volts? lNo.

0 Did yvou == Question: Were they in individual five
gallion buckets?

A From what I remember, vyes, and I think there may have
been some in the planting cells. I'd have to look back at the

pictures, but I know there were a lot in five gallon buckets,

ves.

0 You testified eariier that it was interconnected.

oy Yes, the water system, from what I remember, locked to
be connected.

Q Excuse me. Questicon. Since you called it a water
system; where was the water coming from?

yat I don't know. I didn't follow the tube. I don't know.
City of Hartwell. I don't know.

Q S0, yvou never saw the source, like a big well of water,
sir?

Ja} No. It could have been coming from a spring out back, I

wouldn't know. I didn't follow it. I did not folliow the tube to
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the source.

Q But you spoke affirmatively about that you did know,

A I den't think I ever said where the water source came
from.

Q But you -~ I'm asking a question now. Without knowing

where any water was coming from as an expert witness, did you
conciude cut of thin air that we'll say it's the water's a
feading system?

n I don't even understand that question. They were
getting water. & plant’s got to have it or it dies. Teo where that
water came from, I do not know. I wished I would have icoked now.

0 Would it shock you if it came from me walking five
gallions of buckets back there, sir?

A I would -- yes, it would surprise me that you did that
work.

Q Would it sheock you if I had te do that every day? Seven
days a week, 36b days a year?

A As much as you complained about how you were about to
die, vyes, that would surprise me that you hauied that much water
for that many plants in your house.

Q Would it surprise you, sir, that yvou brought up me
saying I'm about to die, that Mr. Johnson's health improved?

MR. WHITE: Objiection. Relevance.
MR. JOHNSON: Well, he brought up that Mr. -- Well, we

don't have to, we don’t have to. I can {indiscernible}
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another question.
THE COQURT: Sustained. We don't have any expertise in
any medical diagnosis, or --
BY MR. JOEWNSON:
Q You state that Mr. Johnson had a privacy fence
surrounding his vard that could be, even though legal, you stated
to high illegal activity?

oy Could be.

Q Could?
Fi Coulid,
0 Coulid. Would it surprise you that Mr. Johnson was to

tell you that his granddaughters, he shut the gates when they'd
come to visit him so they can run around without -- Let me make
it a better cne. Could there have been any other reason Mr,
Johnson couid have a fence with a gate?

oy Mr. Jochnson, ves, there's a thousand different reasons
a person could have a gate and a large fence surrounding their
property. There could be. It could be for your grandbabies. It
couid be for whatever reason. It ccould be the fact that you had
mariiuvana growing in your house that I found, and you didn't want
people to know what was going on at your house. Could be that,
could it net? Anvthing's possible.

0 You didn't know that at the time, sir? (Crosstalk)-—-—

Ja} Let's lock at the pictures again, if you'd like to. I

had a pretty good idea.
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0 At the time that vou were doing your investigative
summary, did you know Mr. Johnson had a grow operation, or were

vou looking for edibles and lcose marijuana?

yal No. I was locking for mariiuana.
Q So, you did not know about a grow cperation?
A No. I had a pretty good idea there was illegal activity

going on your property at the time.

Q What is -- You acguired a photo of Mr. Johnson from the
A-37

A Uh-huh {(affirmative).

0 Is there anything particular about that photo that made
you believe Mr. Johnson might be a drug dealer?

) Well, what does a drug dealer look like?
Q That's what I'm asking.
A They can look iike anybody. I've locked up white

pecple, black people, hispanic pecple. I've locked up a 90-year-
old woman that was selling Oxycontin., I've locked up juveniles.
I've locked up rich kids, peoor kids, I mean races, religions,

pick it, I've done it. I've been doing this over 20 years, so --

Q I have one meore guestion.
A Okay.
Q How did the A-5 contact you? How did the A-5 get your

number to call you directliy?
A I don't know.
0 You didn't ask?
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Py No, I didn't. I don't. If somebody's going to call and
give me informaticn about how to get a drug dealer coff the
streets, I don't ask why. I just lcock at the information, take
what I geot, and I try to ceorrocborate. If I can't ceorrcborate it,
I stop right there.

Q Okay.

A I'm neot hard to get a hold of, I promise you. My phone
goes off all the time.

Q S0, if you did an investigation following up on an
anonymous source you don't know, and you don't know how they
contacted vou, and you decide to do an investigative summary, you
go out to somebody's home, you see no cars coming and going, I'm
asking, would you think that might not be a drug dealer place if
there ain't no cars coming and going?

yiy We've already talked about this once, remember, when
yvou first started questioning. I already had pictures. When I
taiked to that anonymous source and they told me what they told
me, and they sent me screenshots -- You want to review the
screenshots again? You teook pictures of marijuana. That's why.
Bad I never got those, and somebody iust called and said, hey,
Nathan Johnson's selling weed, I'd have been like, well, him and
evervhody else, Got any proof? No. Well, when you do, cail me,
because that just ain't encugh for me to go on. Click. I wouid
never have drove past your house. Wouldn't have had a reason. I
Just don't go off people saying, hey, so-and-so's selling drugs.
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Okay, well, I need a little bit more than that. Which, they
provided.

0 Sc, you're saying that you went to see if there was
suspiciocus —-- Would vou say that you was checking to see if there

was suspicicous activity to go along and collaborate with the

photo?

A Yes. I was conducting surveillance on your property to
see what 1 could see.

0 And was that it that vyou saw?

A The high fence and the green porch light?

) Yes.

yat That's all I saw at the time.

Q And that was encugh.

iy {(Indiscernibie) that -- That was not all that went in
the search warrant for your residence. ff that was ail I had, the
Judge never would have signed it. He would have laughed me out of

that office.

0 Gid vyvou see Mr., Johnson's GCIC?

A Which GCIC? Your criminal histeory, or --
O Yes.

A Oh, yeah, 1 saw your criminal history.

Q Did you notice anvthing stranges about it?

WITNESS: (To Mr. White} Can we go intoc that?
BY MR. JOHNSOWN:
g I give you permission to talk about my history on
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there.
WITNESS: (To Mr, White) Do you have it there? I don’t
know. Helid on, I'11 pull it up.
(Pause)
THE COURT: Well, the 3tate had a copy o©f it, rather
than him pulling it up. Have you seen it, Mr. Johnson?
MR. JOHNSON: (Indiscerniblie) before he pulls it up.
THE COURT: I think it was just going to be, it was
easier just to have it handed to him.
MR, JOHNSON: Your Honor, we had a situation earlier,
vou know, and I iust wanted to see what his iccked like.
THE COURT: Okay. Well, pull it up {(crosstalk}; --
MR, JOHNSON: {Crosstalk}
(Pause as witness searches on laptop computer)
WITNESS: Okay, this is your criminal histeory. So, when
I regquested the intelligence package from GBI, this is
something else they sent me. I get a copy of your criminal
history, your driver's history, and all that stuff,
And you want te know what's in your criminal history? All
right.
BY MR. JOHNGON:
0 Let the jury know. In fact, I wouldn't mind even
ietting them see it.
oy Okay. Brrest one, 11/05/1978; purchase, possession,
manufacture, distribution, sale of marijuana. I don’t know ==
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That's number two.

Q Before vyou go to number two, can I ask a guick
question?

A Sure.

Q Gid vou ever look inteo that rap sheet on that one to
see what it was about?

A No.

Q Because tThe rap sheet never gees, even if vou're not
convicted. You never looked any further?

MR, WHITE: That's not true,

THE COURT: Mr. Johnscn, you can't make a statement.

MR. JOHEBNSON: Okay. I was asking a guestion.

THE CQURT: Well, first, vou said something, vou made
statement, then tried to make it a gquestion, which it was
not. Okay.

MR. JOHNEOW: I agree, Your Honor.

BY MR. JOHNSON:

Q Okay, would you continus on, then?

a

A Yes. Just get back to where I was at. Sorry. Al right,

so, arrest number two, public indecency, indecent exposure.

Q Well, I can ask the same guestion, but vou can say the

same thing. Would you be surprissed to find out that case was
dismissed?

oy Yez. I would.

0 Would you be surprised to know Mr. Johnson don't have
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any criminal record ¢f a conviction?

A Well —--

) Rap sheets —-

yal -— hopefully, we'll change that today.

Q A1l right. Continue on. Continue on., I'm not going to

interrupt. I'm going to let you get all the way to the end. Tell

me everything you see on Mr. Jchnson's -—-
oy Arrest number three is on, simple battery, criminal

trespass. Arrest number four =--

0 That last one, would you be surprised to find out that

that too was dismissed? Mr. Johnson just happened to £it the
description. Mr. Jchnson was never convicted for that. It was
dismissed.

A Arrest number four was purchase, possession,
manufacture, distribution, or selling marijuana.

Q Would vou be surprised to find cut, =ir, that was a
0.04 piece of paper with a little resin on it? Would vou be
surprised?

MR. WHEITE: Your Honor, this is ail not relevant. I
don’t understand -- He's opened the door to 404 evidence,
but it's still not relevant.

BY MR, JOHNSON:
o I'i1 let you finish uninterrupted. I'm not going to

interrupt vou no more. 1711 let you finish. Go ahead.

A Where was I? I think at number four. Arrest number five
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ig DUI, driving on a license suspended. I didn't really pay
attenticon to that stuff, Usually when I loock at these, I just
icok at the drug stuff. I'm net really concerned with DUIs. An

that was it.

d

Q There was nothing there from the Hart County Sheriff's
Qffice?

A No.

Q In yours there was nothing?

A My arrest wouldn't be on here, because I ran this when
I started your investigation. We had not yet arrested you.

0 Sc, you wouidn't have ceodified 1it?

A No.

Q Would you be surprised that there was an explosive
device?

MR. WHITE: Obiecticn. Relevance.

THE COURT: What’s the relevance?

MR, JOHNION: The relevance was to see what you gave to
a sitting judge --

MR. WHITE: Nec, it's not relevant. If he's going into
anything that has to do with the search warrant, we've
already established that that's excluded by the Court’s
order,

THE COURT: You can’t --

MR. JOHNSON: I'm not going into that.

THE COURT: Well, vou said what vyvou gave to a sitting

i2
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Judge, we've already rulied on that.

MR. JOENSON: Oh, I'm sorry. I'm sorry. You're right --

THE COURT: Okay?

MR. JOHBNSON: -- Judge, you're right.

THE COURT: And this ig --

MR, JOHNSON: Strike.

THE COURT: Sc, this is not relevant. Okay?
MR. JOHNSONWN: QOkay.

THE COURT: You may ask something else.

BY MR. JOENSON:

0 You mentioned that you noticed that Mr. Jchnson was

elderly in vyour report.

A Is that a statement or a gquestion?
0 I'm asking. Did you --
yiy I don't remember deing that. Did 172
Q I can show 1t to vyou.
n Well, I mean, if you could show me, then 1 agree with
you, I wouldn't call you old, but you're elderly.
0 Do you recail menticning that the cother party was
disabled?
y:y No, I dont't.
0 Well, you can take the word, if you want to.
MR. WHITE: Obiecticn. That is improper.
THE COURT: That’s -- You’ll disregard that.
BY MR. JOHNSON:
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0 The question was going to be, how did you know the
other party was disabled, but you didn't know Mr. Johnson was
disablied?

MR. WHITE: Obiection. Relevance.
THE COQURT: Sustained.
BY MR, JOHNSON:
0 The relevance was, and this is the answer to the

questicon everybody has brought up, including you.

THE COURT: You can't answer a guestion. You're asking
questions.

BRY MR. JOHNSON:

Q Mr. Skelton, were there any -- Well, you can’t -- 1
can't say it like that, because 1'11 get speculative. Let me say,
when you beat on Mr. Johnson's door, did Mr. Johnson come to the
door?

& Mo,

0 Well, let me ask a gquestion. What part of the house did
vou find Mr. Johnson and the other party?

A I den't remember.

Q Qkay. You don't remember. Would the kitchen be it?

) I donft remember.

Q You don't remember., When you came in, did Mr., Johnson
have any weapons or anything like that?

MR. WHITE: Oblectiocon. Asked and answered.
THE COURT: Sustained. He’s already said there was no
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guns found.

BY MR. JOENSON:

0 Bid you netice any Chinese walls right behind the door
where you —-- Where the entrance docr, Chinese walls, making the
foyer, very small?

A No. When I'm make entry into a house, I'm looking for
twe things. I'm iccking for people and cpen docrways, because
that's the twe things that can hurt me.

0 You say hurt you?

A Yes, People can hurt you. People coming out of doorways
that you don't see can hurt yeou. I'm not icecking for Chinese art,
cor walls, or foyers.

Q At the point that we was at, where you done knocked on
the door and Mr., Johnson had to come to the door, how would you
secure the area if Mr. Jechnson had to open the door?

Ja} It's all dependent on you. How vyou acted upon opening
the door. If you acted wvioclent, if it was encugh vioclence, we
would have secured you and we would have finished clearing the
house. If you'd have been cooperative -- My pian was to knock on
the doecr te get you guys te the doer, ask you to ceoeme cutside,
and show you the search warrant without having te bust your door
down. But when we knocked, and we knocked, and we knocked, and
nobody came to the deor, you guys running arcund inside, I coulid
smell the pungent odor of what I knew te be mariiuana. The only
thing I could guess at the time, from my knowledge, training, and
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experience is vyou're probably tryving to hide evidence or destroy
evidence, so that's why we decided to go ahesad and kick your door
in.

0 When the team goes in, if any cther activity occurred,
not saying that vou know, but if ancther -- but if any other
activity, EMS or anything like that was sent, even if you didn't

notice it yourself, would scomecone have made a record of it?

Ja} I'm sure EMS keeps a record of everything they do.
0 Do you read the follow-up?

A No. Had nothing to do with my investigation,

0 Have you ever calied somecne's house for the search

warrant and it was wrong?

y:y I have not. I've never been to the wrong house.
Q Never?

A No. Never.

Q Nct once?

n Not once.

MR. WHITE: Asked and answered.

THE COURT: Sustained.

MR. JOHENSON: Okay. I'm scrry.
(Pause)

I'm through with vou, Mr., Skelton.

MR. WHITE: Your Heonor, he’s being very disrespectful
and it is not permissible to —-

THE COURT: Alright. Do you have any more questions?

130




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

MR, JOHNSON: No questions.

THE COURT: You may be secated.

Mr. White, you have redirect?

MR. WHITE: Yes, Your Honor. Thank you, Your Honor. May
I approach the witness?

THE COURT: You may.

REDIRECT EXAMINATION
BY MR. WHITE:
0 I'm showing what's marked for identification purposes
State's Exhibit 31. Do you recognize State's 317

A Yes. It’s the -- Should be the middie bedrocom where the

jars of mariiuvana were found.

Q And is it a fair and accurate depiction of that
bedroom?
Fiy Yes.

MR. WEITE: Your Honor, at this time I tender State's
31.
THE CQURT: Has Mr., Johnson, sceen 317
{Pause as exhibit is shown to Mr. Johnson)
THE COURT: Any cbiection, Mr. Jcohnson?
MR. JOHNSON: No obiection, Your Honor.
THE COURT: 31 is admitted without objection.
(Whereupon, State’s Exhibit
No. 31 was tendered and

admitted into evidence)
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(Pause as Mr., White attempts to publish exhibit on

projector)

MR. WHITE: Anyway, ckay. I'1l publiish by passing, Your
Honor.
CONTINUED REDIRECT EXAMINATIOMN
BY MR. WHITE:

0 There are, next to the bed, there are three

prescription bottles. Is that right?

A Yes, there are,

Q Okay. Do you know the last time the defendant went to

bank and made a deposit?

iy No, I do not.

Q Is there a reason drug dealers make frequent deposits

into their account rather than large deposits, in your

experience?

oy Yeah. So, the banking system, if vyou, I believe the

cutoff is arcund $9,000. If you deposit more than that, a SAR

report is generated, suspicious activity report. So, it can be

vou —- everybody; if you make one big deposit, legitimate or

illegal, there's a report made, and we can get a hold of that.

5o,

a lot of times what you'll see is drug dealers, if they have

an account, a lot of them don't, they just hide cash money, but

the cnes that do, they'll make a small increment in accounts,

because they know that those reports get generated. Seo, they'll

do small deposits to kind of stay under the radar.
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0 And that's a requirement of banks in order to mainta
compliance with the FDIC system?

A Yes, it is.

o And they repert that information to the federal

government?

A Yes, they do.

o Which could trigger an investigation?

oy Yez, it can.

g In your experience, is it dangercus for drug dealers

keep large amounts of cash on hand or in their homes?

A Yes, it is. Drug dealers, they're criminais. I mean,

in

to

they prey on everybody, that's what they do. Not Just by =selling

the drugs. They go rob each other. And, trust me, vou know, it
could be your best buddy you went to high school with, if he

knows you've got twe or three hundred thousand delliars in your

house, he's going to come get it from vou. I've seen that happen

a million times.

0 In the particular, if you don't have a firearm in your

home, it's smarter to keep the cash in another location, corre

yal Yes. Drug dealers, they know the law. They know that

ct?

r

not only have the drugs is illegal, but they keep drugs and money

together, well, then that money is subject to being seized, If
vou got a gun with you while you're selling drugs or in
pessessicon of drugs, that's an extra charge. They know all tha

too, so.

£,

133




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

0 You indicated that one hydroponic plant can produce

betwaeen one and five pounds of marijuana (indiscernible); is that

right?
L Yas.
Q What's the street value of a pound of hydroponic

marijuana?

yiy Right now, the street vaiue, we get these valiues, this
15 our standardized drug values, and that just -- Every year it
changes. They just take a general information from DEA and the
stuff we get on the streets. But, it's arocund five thousand
dellars a pound for hydropeonic marijuana.

Q Pive thousand dellars a pound. Mr. Johnson had 21
plants. A hundred thousand dollars worth of just mariiuana
plants. Is that right?

A Yes.

Q And that doesn't include the cultivated mariiuana that
was located in the jars under the bed?

A That was just the plants. Not counting the edibles, not
counting the jars of mariiuana, the oils we found, any of that
stuff.

Q Doesn't include the brownies or the fruit -- I'm sorry

-- was it Fruity Pebbles, any of that?

yiy Not the brownies, o©r the Fruity Pebbies, or --
Q The popcorn?
n The popcorn.
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g Are you aware that Title 43 provides a program in which
cancer and glaucoma patients can receive treatment for mari’iuana?

A Na, I did neot know that.

Q But to vyeur knewledge, Mr. Jehnsen wasn't enrcolled in

that program?

A If he was, he did not tell me and I'm sure he would
have.

Q Thank you.

n Thank you.

THE COQURT: Mr. Johnson, any re-cross?
RECROSS-EXAMINATION
BY MR. JOHENSON:
Q You stated -- Excuse me -- You stated that the banking
system must report anything over $9,999.00; corrsct?
A Scomewhere arcund in there. It's a littie over nine.

It’s right under ten thousand, somewhere in there.

0 Did vou check with Mr. Johnson’s bank account?
A Mo,
0 Bow do you come -- I'm asking a question -- How do you

come up with this figure of five thousand dollars a pound?

) It comes off of GBI every vyear, they send us a sheet
that’s got standardized drug wvalues on it. It's got everything
from marijuana to pillils. And they say, this pill's worth this
much, this amcunt of meth's werth this much. &2nd it's just taken

from information from DEA, FBI, our stats, as well, what we're
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payving for this stuff on the streets.
Q So, you're very familiar with what the DEA has stated

as facts for the agents; correct?

yal You mean every policy and procedure and everything they
do? No.

0 That would pertain to you as being a drug agent?

A It would, but this is what I tell peogple. No offense to
any of the attorneys or judges. You know how like attorneys, they

practice certain parts of the law? It's because nobody's smart
enough to memorize the whole law library. And I'm nct, certainly,
I'm not smart encugh to know everything in the worlid about
narcotics. So, when I'm not sure about something, I go find it
out. And I have a pretty good general broad knowledge of it. But,
if you're asking me if I know sverything that DEA puts out, and
if ¥ keep up with every current trend, no. ¥ feeil 1ike I -- If we
were talking about designer drugs right now, I'd have to kind of
bow out. I don't work encugh in those cases. I don't see it
enough.

0 But for what you deal with, for me, like with
mariiuana.

A Mariiuana, meth, cocaine, yes, heroin.

Q And I'm just asking. Do you still state that mari‘uana
is a narceotic drug?

Ja} That all depends on who you ask. I think Georgia law, I

think it's a Schedule I drug. I think at one time DEA classified
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it as a narcotic. I don't know. I'd have to see the latest. It
all depends on who you're arguing with about it., Some people call
it a depressant. Some pecple cail it a hailucinocgen. Scome people
call it a stimulant. I've seen articles where they call 1t a
stimulant. I don't know. I don't smoke the stuff. I don't know
how it makes you feel.

o Would it surprise you, then -- I know you don't know
everything that the DEA puts out. But, would it surprise you to
find out that the DEAR has stated and has listed that marijuana is
not a narcotic?

MR. WHITE: Objecticon. Relevance. The DEA is a federal
agency. This 1z a state law case.

THE COURT: Sustained. We're here concerning the Georgia
iaw. Qkay?

BY MR. JOHNSON:

Q Georgia law deoces not state mariiuana -- Would you say
that Georgia law states that marijuana is a narcotic?

A I “dust told you. I think it's listed as a Schedule I
drug, dangerous drug.

o Excuse me. Did you =ay think?

A Think., I'd have to read it. But I'm pretty sure that's
what it savys,

0 (Indiscernibie crosstalk}

oy I'm not sure if it says mariiuana, or THC, or

tetrahydrocannabingl. It's one or the other.
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g You're an expert on cannabis mariiuana. Is that
correct?

A That's what they said.

Q I'm iust asking. I'm not (indiscernible) -- I'm iust

asking. As an expert, should an expert be affirmative in their
knowledge, and that's what makes them an expert?

yiy Yeah. But they're not going to know every ilittle single
word of evervthing ever written. There's no way. We can do this

all day long. I mean ==

! (Crosstalk)

A -—- I interviewed you for an hour, what colicr shirt did
I wear?

Q No, I'm just asking.

TEE COURT: No. You answer the questicn; he asks them,

Okay?

WITNESS: Yes, =ir.

BY MR. JOHNSON:

Q I'm just asking. As the expert, a layman, I'm ‘just
asking, would you say that an expert should know more about the
subiect than a layman, a regular human being, a regular person
that doesn't know anything?

A Yes. I may not know more than an actual marijuana
cultivator, because that's not what I do for a ifiving. That's
what they do for a living. So, thevyv're precbably geoing toe know

Just a littie bit more about it than me. That's possible., It's
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quite possible.

0 (Indiscernible) said it., As an expert who uses, I would
think, arresting pecpie -- I'm asking. Are you used to arresting
people more than talking to them about cannabis?

MR. WHITE: Objection. That is irrelevant.

THE COURT: Sustained. It's not relevant to the case.

MR. JOHNSON: No further guesticns.

THE COURT: Okay. Mr. White, any redirect?

MR, WHITE: No, Your Honor.

THE COURT: You may come down, Agent Skelton,

WITNESS: Thank you, sir.

{(Whereupon, the witness exited the stand)

THE COQURT: A1l right. Mr. White, vyou may call your next
witness.

MR. WHITE: Your Heonor, we'wve been going for an hour
and fifteen minutes. Can we take a fifteen minute break?

THE COURT: Okay. A1l right, ladies and gentliemen, we'll
take our afternoon break. When you go into the jury room,
ckay, don't repeat after me. Just iisten. Do not discuss the
case with anyone, inciuding vyourselves. Do not allow anyone
to discuss anything about the case in your presence or
hearing. Don't do any independent research whatsoever
through the use of any means whatscever, incliuding smart
phones all the way through computers, laptops, and bocks and

dictionaries. You do not speak to the attorneys, their
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staff, the members of the audience, the defendant, anycne.

You don't aliow them to speak with yeou. Should there be any

media, you don't read, you deon't watch, you don't listen.

So, we'll be taking our break.

(To bailiff) Mr. Cleveland, if anyone would just like

to stretch their legs, get some fresh air, just have one
the bailiffs; you have to stay right arcund ocut here. Of
course, the same restrictions apply cutside as they do
inside. But, just you can get some fresh air if you want
Okay? Thank you. We'll be in recess for about fifteen
minutes.
{(Whereupon, the jury was escorted to the jury room)

THE COURT: Okay. Court will be in recess till about
three o'clock,
(Whereupon, a short break was taken}
(Off record)
{(On record)

THE CQURT: Alright. Mr. White, the State ready?

MR. WHEITE: Yes, Your Honor.

THE COURT: Mr. Jchnson, Defense ready?

THE DEFENDANT: Defense is ready, Your Honor.

THE COURT: Alright. You can bring the jury back in,
plilease.

{(Whereupon, the jury was returned to the courtroom}

of

it.

THE COURT: All right, ladies and gentlemen, you can be
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1 seated.

Z A1l right, Mr., White, you may call your next witness.

3 MR. WHITE: Thank you, Your Honor. The State calls Kevin
4 White to the stand.

) THE COURT: Kevin White.

A (Pauss as witness is summonsd to take the stand)

7 MR. WHITE: Please raise your right hand.

g WITNESS: (Complies)

9 WHEREUPON,

10 KEVIN WHITE,

11 After having first been duly sworn testified as follows:

12 DIRECT EXAMINATION

13 BY MR. WHITE:

14 o Can you please state your full name and spell your name

15| for the court reporter?

16 A Yas. Kevin White, K-E-V-I-N W-H-I-T-E.

17 0 No relation between us, is there?

15 A Nao.

19 0 Okay. Back in 2019, where did you work?

20 yal I worked for the Hart County Sheriff's 0ffice.
21 Q In what capacity?

22 A I was the captain over the narcotics.

23 o Where are you currently working?

24 Ja} I work for ¥ox FPactory now.

25 Q I'm sorry, where?
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i\ Fox Factory.

Q Fox Factory?

A Yeah, moving trucks.

o How much more money are you making?

A A lot.

Q Satisfying work?

A Yes.

Q Okay. Back in 2019, vou were working at the sheriff's

office as an investigator, is that right?

A That's right.

0 What sort of gualifications did you have for that
position?

) I went through Police Academy. Then I went -- I've had
a bunch of training. And I handled drug dogs all my caresr
aimost. I had a bunch of training with it. I've been to
undercover investigation scheool in Forsyth; drugs, impaired

driving, anything drug related, I would take.

Q So, your primary focus was drug investigaticons?

A It was.

0 Were vyou often required to work late inte the night?

A All the time.

Q Was it a demanding position?

A Very demanding.

Q And in February 13th of 2019, were you working in that
capacity?
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1 i\ I was.

2 0 And did you have occasion to assist members of the

2| Appalachian Regional Drug Task Force with the executicn of a

4| search warrant in Hart County?

b A I did.

A 0 And do you recall what address that search warrant was

T executed on?

g oy 137 Lanier Street, Hartwell, Georgia.

Q 0 Is that in Lanier Drive?

10 A Lanier Drive, vyes,

11 0 And had the owner cof that address been confirmed prior

12|l to the execution of that search warrant?

13 A He had.

14 0 And do you sese that person in the courtroom?

15 A T do.

16 Q Can you please point to him and describe what he's

17| wearing?
18 A Mr. Johnson with a purple and black tie, white shirt,

19| navy jacket.

20 Q Thank you.

21 MR, WHITE: Let the records reflect that the witness has
22 identified the defendant.

23 THE COURT: 5S¢ noted.

24 BY MR. WHITE:

25 0 What was the sheriff's office role in the execution of
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that search warrant?
A I came after everything was —-- the search warrant was
executed. We cocllected and gathered evidence, tock it and logged

it inteo evidence, and got it tested.

Q And so vyou documented the scene?
A I did.
o And you assisted -- you collected the contraband that

was located at the residence?

A I did.

Q And is there a procedure that you use when you collect
that kind of contraband?

yal Yes. We photograph the scene first, and then we put
everything collected on property receipts, and transport it back
to the sheriff's office where it's bagged and tagged and kept in
the evidence locker.

Q Is it maintained so vyou're able to identify that as
being the items that you collected?

A Yes, It's labeled on there, the item number with the
property receipt and everything, and then the chain of custody,

as well, is on the bag.

Q Okay. That's to maintain the chain of custody?
i Yes, sir,
0 S50 you're able teo, later when testing is performed,

tell if that was the same item that was collected. Is that right?

A That's correct.
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g And you've indicated that you tock photographs of the

scene, Is that right?

A Yes, sir. I did.
(Pause)
Q Do you recall how many people were in the residence

when the search warrant was sxecutesd?

A Two defendants and several deputies and --

Q I'm talking about pecple who were in the residence, not
the law enforcement officers.

A Oh, yeah. Just the twoe defendants, Melissa Roebuck and

Mr. Johnson.

Q Nathan Johnson and Melissa Roebuck?
A Yes. That's correct.
(Pause)

MR. WHITE: He had this in discovery, Your Honor.
THE COURT: Qkay.

MR, WHITE: May I approach witness?

THE COURT: You may.

BY MR. WHITE:

Q Mr. White, I'm showing vou what's been marked for
identification as State’s Exhibits 17 through 30. And can I ask
you to take a look at these, and let me know 1if you recognize
them?

{(Pause as witness complies}

n Yes, sir, I do.
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0 And do State’s 17 through 30 fairly and accurately
memorialize the residence of the defendant con February 13th of
20197

iy Yeos, sir.

MR, WHITE: Your Honor, at this time I tender State’'s 17
through 30 into evidence.
THE COURT: Any cbiecticon, Mr. Jchnscon?
ME. JOHNSON: No, Your Honor.
THE COURT: All right. State’s 17 through 30 are all
admitted without obiection.
(Whereupon, State’s Exhibit Nos.
17 threugh 30 were tendered and
admitted into evidence)

(Pause)

MR. WHITE: I'11 pass them through the jury.
THE COURT: Okay.

{Pause)

BY MR. WHITE:

0 In State’s 17 through 30, I'm geing to -- First, can
you tell us what's depicted in Statefs 177

A That’'s just pictures of grow lights, the way they were
mounted to the ¢esilings, the lights that are hanging down closse
to the pilants, and alsc the, I guess, l1ike, the plastic that he
had up in the rocom.

0 And State’'s 187
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n More of the lighting system; the rope above it to keep
the plants from breaking over,

0 State’s 197

yal Scome mariiuana plants with a light above it, and it
shows some, the cords going between each plant, or shoots,

0 And in State’s 20, there are two different grows. Is
that right?

oy Yes. They were —-- 1 guess it was, te me, it loocked like
the more mature plants were in one and the starter plants were in
another room.

0 Okay. And is State’s 21, 22, 23, and 24, all some of
those cother plants were collected?

A Yeah, the -- Yes, s5ir.

Q Okay. In addition to the plants and the grow that was
collected, was there actual cultivated marijuana lcocated?

Ja} There were lars of mariiuvana that were found, glass
jars.

Q And I'm going to show you what's been introduced as 25,
26, 27, 28. And can vou tell the jury what's depicted in each cne
of those?

) Yeah. Alright, these are boxes that he had that had
some marijuana in them; jars, mason jars of mariijuana that were
full.

Q Were those all —-- You indicated they're full. So,

that's marijuana that's already been --
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A Cuitivated.

Q -- cultivated and prepared, ready for sale?

A Yes.

(Pause)

Q And I'm showing you what's been introduced as State’s

23 and 30. Ask if you recognize those?

A I do. These are some packaged, like, popcorn and
candies, edibles that he had packaged.

0 Thosgse are Jjust some of the edibles you located and
collected?

A Yes.

o And can you describe for the Jury all of the contraband
items that you collected; I'm talking about marijuana and the
edibles; how much of each? I mean, you have the property receipts
there, right?

Ja} Yes. We found 1Z iars of mariiuvana under the bed. One
jar was found in front of the TV with marijuvana on it. 19 lars
were found in front of the TV with mariijuana inside of them. Uh,
ilet me go through here (reviews document). We found 16 bags of
edible brownies, 16 bags of popcorn, 3 bags of Rice Krispies
Treats. Another box in a separate lgcation, found another 12
brownies, some Fruity Pebbles Rice Krispies Treat-looking things,
and then another bag with 14 Rice Krispies Treats in it.

Q And the plants, growing plants?

n Yeah. 21 marijuana plants, 21.
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0 And were all of the items that were collected

identified with the same case number?

yiy Yes, sir, they were. It was a Hart County case number.
0 What was that case number?

A It was 19020115,

0 Were those items maintained for chain of custody

purpcses until testing could be performed on the plants?

A That's correct.

0 And was testing performed at your request?

A It was.

0 And, the testing, was it perfcrmed by Sherman Payne?

A It was.

Q And he has passed away, is that right?

A He is deceased.

o But he was quaiified te perform the test on mariiuana?
& He was.

0 And vou're familiar with the test that he used in this

case, is that right?

A ¥ was. I was with him when he died.

Q And at the time, he had maintained the certification to
perform these tests, is that right?

A He did.

o And have you had occasion to chemicalilly analyze
substances to determine whether it is or not, or contains
marijuana?
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A Just some field tests stuff. Never been certified.
Q Okay. But Chief Deputy Payne was, is that right?
A He is -- Yeah, he was.

Q And what test did he -- or, how did the analysis

{(indiscernible word)?

A Be lcooked at it under the microscope, then he done a
chemical test on it.

Q First, under the microscope, did the substance have the

physical characteristics of marijuana?

A It did.

0 Inciuding the hairs?

iy Yeos, sir.

Q Then were reagent tests performed on the substance as
well?

A It was.

Q What were those reagent tests?

n Tested positive. It turned bliue.

0 The Duclin-Levine reagent test is one of the two tests,

is that right?

iy Yeos, sir.

Q Was that positive for the presence of mariiuana?

A it was.

0 Then the Fast Biue B salt chemical test, what was the

reaction, or what was the outcome of that test?

n It was positive as well.
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Q hg 7these tests were performed, were they memorialized?

Were the results placed on a —--

A Yeah, on a document, yeah.

Q An evaluation form?

) That's correct.

Q And was that entered c¢lose in time to the actual test

being perfocrmed?

Ja} It was done right when 1t was done, as he was doing it.
0 And it was signed ¢ff on by the examining officer?

A Yes, sir.

0 And you were the arresting officer, is that right?

yat That's correct.

(Pause)

0 And so all three of these tests were concliusive for the

presence ¢f mariijuana, is that right?
A That's right. That's correct.
MR, WHITE: Your Honor, may 1 approach the witness?
THE COURT: You may.
BY MR. WHITE:
Q I'm showing vou what’s marked for identification

purpcses as State’s 32. Do you recognize State’s 327

A I do.
0 And how do you recognize State’s 327
Ja} It was the form that Captain Payne filled ocut for me

for the case file,
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Q Okay. You mean, it’s referring to the testing performed

in this c¢ase, is that right?

A Yes, sir.

Q On those items that you collected?

y:y Yes, sir.

0 Was it maintained under the chain of custody of the

Bart County Sheriff's Office until they were tested, is that
correct?
A That's correct,
Q And was that maintained as a business record of the
Hart County Sheriff's 0ffice?
iy Yeos, sir.
Q Is that an exact copy of the form as included by
Captain Payne?
yiy Yes, sir.
MR. WEHITE: Your Honor, at this time I tender State’s 32
inte evidence.
THE COURT: Any objection, Mr. Johnson?
MR. JOHNSON: No, Your Honor.
THE COURT: Admitted without cbiection, 372.
(Whereupon, State’s Exhibit
No. 32 was tendered and
admitted into evidence)
BY MR. WHITE:

0 In your training experience in narcotics
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investigations, was the quantity of contraband located consistent
with personal use or something else?
A Something eise. It was, what I would say, distribution.
o This would be toc much for actually one perscon to

consume, is that right?

2y That's correct,
0 Okay.
{(Pause}

Gid aill this take place in Hart County?
A It did.

MR. WHITE: That's ail I have.

THE COURT: Mr. Johnson, cross-examination of the
witness?

MR, JOHNSON: No, Your Honor.

THE COURT: All right. May this witness be excused. Any
cbhiection?

MR, WHITE: Yes, Your Honor.

THE COURT: All right. You may be excused, Mr. White,

(Whereupon, the witness exited the stand)

THE COURT: Mr. Kevin White may be excused, not Mr.
Parks White. Just forgot we had two Mr. Whites in here.

A1l right. Mr. White?

MR. WHBITE: Your Honor, at this time, the State rests.

THE COURT: A1l right. Ladies and gentlemen, the State

has rested, so there's a matter I need to take up outside of
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your presence, 5o, at this time I'm going to ask vyvou to go
back to the jury room. But before you go, remember, do not
discuss anything about the case whatscever, not among
yourselves, with anyone else, allow anvyene to discuss
anything about the case in your presence. You don't do any
independent ressarch whatsoever through the use of books,
magazines, smartphones, any cther electronic device or
computer. Should there be any media, yvou don't listen, vou
don't watch, vou don't read it. You don't speak to anyone
involved in the case, defendant, attorney, staff, or members
of the audience.

and sc, let's wait until the final members get to view
the last exhibit before we exit.
(Pause)

THE COURT: Okay. A1l right, Mr. Cleveland, if you
will take them to the jury room, please.
(Whereupon, the jury was escorted te the jury room)

THE COQURT: A1l right, you may be seated.

A1l right, Mr. --

MR. WHITE: Your Honor, at this time I move for a
directed verdict of conviction (indiscernible).

TEE COURT: ({indiscernible).

Mr. Johnscon, any motions at this time?

MR. JOHNSON: Just what we talked about earlier this
morning. Basically, addressing the charges themselves
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(indiscernible) .,

THE COURT: Well, we'wve already addressed that, and the
ruie --

MR. JOENSON: I deoen't get a chance to present it to the
jury now.

TEE COURT: Well, what the ruling was is, vyou can argue
the law, you can argue the statutes, you can present
evidence 1if a proper foundation is laid. If the proper, uh,
if needed, if the proper foundation witness, or if the
proper witnesses, or whatever, of course, I can't tell vou
how to try the case. I mean, I can't. We have been over this
for years when I was telling vou about whether or not to
have an attorney or not. But, if you present it, whatever
you want to present, if it's properly done, and it's
admissible, then yes; if it is not, then no. Okay?

But I want to go over this information with you. Now, I
understand you're representing yourself, but there's some
questions that I need to talk with you, and if you had an
attorney here with you, your attorney would confer with you
when we get through, but of course, you're representing
yourself, Do you == 5ir?

MR, JOHNSON: 1711 wait till you finish,

THE COURT: Well, no, if you have a question, go ahead.

MR. JOHNSON: Your Hener, I'm the only expert in here.

Can I call myself as a witness?
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THE COURT: Well, I'm fixing to go over some information
with you about that.

Mr. Jochnscen, do you understand that you have a right to
testify; and if vyou want to testify, then no cone can prevent
vou from doing that?

MR, JOHNSON: (Nonverbal response)

THE COURT: You have to answer verbally.

ME. JOHNSON: Yes, Your Honor.

THE COURT: QOkay. Do you understand that no one can make
or compel you to testify; that is, do you understand that
vou have a right to not testify if you den't want to?

MR. JOENSON: Yes, Your Honor.

THE COURT: Do you understand you are the one who
personally decides whether you will or will not testify?

MR. JOHENSON: Yes, Your Honor.

THE COURT: Do you understand that if you do not
testify, then upon proper request by yvou, I will instruct
the jury that your decision to not testify cannot be used
against you? You understand, if you decide, I don't want to
testify, 1 will give -- and you want me to tell them, I will
instruct the jury that your decision to not testify, they
can't use that against you in reaching their verdict; do you
understand that?

ME. JOHNSON: Yes, Your Honor.

THE COURT: Okay. Do you understand that if you decide
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to testify, of course, you don't have an attorney here, I
Will allow vou to testify in what I'm just going to call a
narrative form, but it must be within the rules of evidence
and within the rules of procedure? In other words, when I
say I'd let vyou testify as a narrative, I can't just let vyou
think that I mean you can say whatever you want to say. It
must fall within the ruies of admissible evidence and within
the criminal procedure rules. S¢, you don't have anvbody to
-~ I'm not going to sit here and question you. You know, I'm
not -- you don't have anybody; normally, you know, a
defendant, 1f they testify, their lawyer is asking them
questicns, just like you've seen done. But since you don't,
vou would be doing it by narrative. But if Mr. White feels
that whatever vou're saying is not admissible or is not
permissible, then he may object. You would stop talking. We
would hear the oblecticon. Once he makes the cbiection, of
course, then you're going to have to respond to it, since
you're representing yourself, Then it depends on what the
ruiing is, but either way, we move on. You understand that?

MR. JOENSON: Yes, Your Honor.

THE COURT: Okay.

MR, JOHNSON: ({(Indiscernible)

THE COURT: Well, wait a minute. Let me get through in a
minute. But, do you understand if vyou testify —--

MR. JOHNSON: He gets to cross.
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THE COURT: =-=- you're going to be subject to cross-
examination by the district attorney? Not just, you don't
just get to say what you want to say and they deon't get to
ask you questions. They get to cross—-examine you. Do you
understand that?

MR. JOHNSON: Right,

THE COURT: Right means yes, you do?

MR. JOHNSON: Yes, Your Honor. 1I'm sorry.

THE COURT: Okay. Do you personally want to testify or
not testify?

MR. JOHNSON: I would iike to testify, and I would like
to show the actual charges as read.

MR, WHITE: (Indiscernible)}

THE COURT: Sir?

MR. WHITE: ¥ don't understand what that means.

MR. JOHNSOWN: It means, manufactured means raw material
used to make a finished product of a different form,
cramming me in there, I grew it, ves, I admit I grew it.
That's cultivation preoduction, but it does not fit the
definition of manufacturing in any kind cf way, and you're
squeezing it in there by write -~ by growing on the charge.

MR, WHITE: It's in 16-13-21; it specifically says --

MR. JOBNSON: (Crosstalk)

MR. WHITE: -- it says the words manufacturer includes -

- Right here.
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{Pause)

Manufacture means the production, preparaticn,
propagation, which refers to breeding cof plants. And alsc
says preducticon; manufacture means production. Further do

the definition of preduction says, it includes the

it

W,

manufacture, planting, cultiwvation, growing, or harvesting

of a controiled substance.
THE COURT: Alright.

MR, JOHNSON: Now, if I respond back, production

inciuding manufacture, cultivation, growing and propagation

is correct. Every dicticnary and thesaurus will tell you

that's correct. But if vyou use a guick example ¢f product

ion

in the United States, and manufacture being Georgia, Georgia

can't dust filip it around and say Georgia means United
States and the rest, and that's what they did. That state
done a long time ago in 1960.

THE COURT: That's Georgia law.

MR. JOHENSON: They're defining something that's

irraticnal and arbitrary, because that is not the meaning of
the word.

THE COURT: But they use the word “growing.” They, being
the legisliature. Let’s 3ust loock --

MR. JOBNSQON: N¢o, it's not {(crosstaiky -—-

THE COURT: That's just what he -- No, that’s just what

he read you. Have you read the statute?
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MR, JOHNSON: It says production, propagation,

MR. WHITE: Propagation is the breeding of plants.
Manufacturing is production. Further down in the same
statute, the definiticen of preducticon specifically says,
includes the manufacture, planting, cultivation, growing, or
harvesting of a controlled --

MR. JOHNSON: ¥ can show that just because the assembiy
wants to change the meaning words, they don't have that
right. That belongs to the (indiscernible} --

THE COURT: But, see, we're going back. You're arguing
about the constituticnality and the drafting -

MR. JOENSON: It's not constituticen —-

THE COURT: Well, I mean, I don't understand, if that's
not -- I was trying to, I guess, give you the benefit of the
deoubt of arguing that. How can you argue that it is not
right when the word “growing” is used?

MR, JOHNSON: Yes, 1if you use it -- production, I couild
have been charged with production, I could have been charged
with cultivation, but Geocrgia law they define it as grow.
They've got a separate statute that I wanted to show that
does cover growing. It does cover cultivation. Trying to
cram what Georgia has already defined into manufacturing --

THE COURT: Neo. Ne. No. No. I tell you, the statute,
Gecrgia statute that you're charged under defines that

within the context of what the statute says, that what you
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are charged with includes growing and production.

MR. JOHNSON: Your Haonor, I'm not the good Lord God.
That's the only cone that can manufacture a piant.

THE COURT: Yecu're not manufacturing a plant. You were
growing them according to the indictment.

MR, JOHNSON: I wasn’t growing —--

THE COURT: That's what it says. It defines --

MR. JOHNSON: It =ays manufacture.

THE COURT: Okay, we're not going to debate it. I
understand your obijection, or I understand -- I'm sorry -- I
understand your reguest. You can't argue that it's not there
when 1t is.

MR, JOHNSQOMN: There's farmers in this area, Your Honor.
They don't say, I'm going to manufacture a garden; I'm going
te manufacture a creop. They say, we're going to produce, and
if we want vegetables, we go to the preduce section of the
store., It's called production, produce, propagation, and
cultivation, all of them inciude growing a plant,

THE COURT: Manufacturing incliudes propagation. So,
anyway, I've noted vyour --

MR. JOHNSOW: Production includes all of them.

THE COURT: Well, it's included in the statute,

MR. JOHNSON: The United States inciudes all the states.
You can't say cne state is the United States.

THE COURT: We'’re not. We’re saying Georgia =-- You're
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not charged under a federal statute. You're charged under
Gecrgia law. And we're not going to continue this argument.,

MR. JOBNSON: {(Indiscerniblie crosstalk}

THE COURT: Your request is noted. It's denied.

So, now, the gquestion is, do you want to testify or not
testify?

MR. JOHNSON: Let’s go on and get it over with, Your
Bonor. I'm ready te die. (Indiscernible) if 1t'll get it
over with. Everybody's got something better to do, including
me.

THE COURT: I'wve got nothing eise to de. This is what I
de. And you wanted a trial. You've been given a trial.

MR. JOHNSON: I never got sieep. I've been three days
without slieep, because the schedule shifted. We were going
te do it Thursday, Friday if possible, but then it shifted.

THE COURT: The schedule was everyvbody be here at 9 a.m.
on the 27th ready to go to trial. The cases can be changed.
When somebody wants a trial, they've got a trial week. They
know they'wve got te be ready. I suggested for the years
going on with this case, you should get an attorney. You
qualified to represent yourself. That's what you wanted to
do. I even told you as late as yesterday. Sometimes people
can know cne area and know a sublject very well and not know
the other, and that does neot mean they're not intelligent.
It Just means we do different things. And that's all I can
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say.

So, now, I do not want it to be that you say, let's
just go on and get it over with, l1ike I am saying that. I
have not. You can testify if you want to. You cannot testify
if you want to. Which do you want teo do?

MR, JOHNSON: All the evidence is suppressed. I don't
want to testify. I iust reaily don't.

THE COURT: You do not. Okay. I'm geoing to find the
defendant’'s decided to not testify with a complete
understanding of his rights.

MR. JOHNSON: Your Heoncr, can I get my USB stick cut of

THE COURT: In just one second.

Mr, White, did you have something slse?

MR. WHITE: Mr. Jchnson hasn't submitted any request to
charge, Your Honor. And my concern is several. Qne, I
believe that what he's injected into this case is an attempt
to —-—- May I approach?

THE COURT: Yes.

MR. WHITE: I already provided it -- I think I provided
a copy Lo you.

TEE COURT: Regquest te charge? I've got it; or, they're
up here, I'm sorry.

MR. WHITE: He's attempted te iniect inte this case a
justification defense, essentially, by saying that he had to
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consume marijuana because of his medical condition. That is
not permitted by Georgia law. As I menticned, there's, under
Title 43, a program that allcows cancer and gilauccma patients
to underge treatment with marijuana if they participate in a
certain state-authorized program, which is called the
Controlled Substance Therapeutic Research Program, Under
that Code Section, it grants immunity of the progran
participants from state prosecution for possession or
authorized use of marijuana. But this defendant did not
participate in that program, as (indiscernible) he has. In
Carlson v. The State, which is a 1999 Georgia Court of
Lppeals case, =ays that vyou cannot raise justification as a
defense to possession of marijuana based upon medical
necessity., It doesn't fall within the definition of what
Justification is, which inciudes defense of self, defense of
others. There are cother forms of Justification, such as
reasconable corporal discipline or performing an act as part
of one's official duties., All of those ¢an be grounds to
claim justification. But there is no provision under Georgia
law that says there's a medical necessity Justification. And
our appellate courts have said that it's improper for the
trial court to charge on justification as a defense, sven
though that appears to be its scle defense, understanding
that failure to give the charge on the defendant's scle

defense is usually based on reversal. But it's clear that
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Georgia law doesn't allow this to be raised as a defense to
this charge.

Moreover, even if he could raise it somehow to
pessession of mariiuana, that is not what he's charged with.
It wouldn't be a defense to the manufacturer of marijuana.
There's no legal necessity for that. And he's charged with
pessession with intent teo distribute. Sco, he can't claim
that his medical necessity requires him to distribute
mariiuana to others. 5o, for that reason, we're asking the
Court not to give any sort of charge on justification.

THE COURT: Mr. Johnson?

MR. JOENSON: The Court is honorable. The Prosecutor is
honorable. But, whether they accept it or not, it cleared my
lungs of pulmeonary embolism, whether it's a statute or not.
And ¥ will always thank the geod Leord Ged for creating an
alternative medicine. The plants was always first. They
stole it. They made a synthetic to sell it to them. Now
pecple don't have money to afford to go to a doctor visit to
get a pain pili and a medicine. What cother choice they got?
Ne wonder all these crimes are based on drugs. It takes two
hundred to three hundred dollars to do a doctor's visit,
just to see if you can get some drugs.

THE COURT: But, what's the response to the legal
argument? That's what I have to hear.

MR, JOHNSON: Your Honor, all I can do is say the truth.
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I cannot deny my good Lord God and His plants for the
wonderful work it did for me, If I do, I'm a hypocrite,
accused of hypocrisy, forget -- you know, losing my faith. I
put all my faith in what the goecd Lerd God gave us, because
He didn't give us a pharmaceutical companies for profit that
put ail their medicine on TV; and then say, overlook all
these side effects that might kill you.

THE COURT: But what, I mean, the other thing that we
really haven't addressed. I don't have any evidence in the
case of any medical condition that marijuana would or would
not benefit from, or what different results are there versus
what was.

MR, JOHNSON: {(Indiscernible crosstalk}

TEE COURT: No. You've got to have an expert. You've got
tc have medical experts to do that.

MR. JOHNSOWN: I wanted toe have them, and I =said that I
wanted to subpoena my folks., I needed to know the court date
I was going to have so I can —--

THE COURT: You did know the court date. You knew this
trial week was coming up when we had the status hearing.
That's what attornevys do when they represent people.

MR, JOHNSON: Well, I didn't know I could make a doctor
just ileave their practice in the city.

THE COURT: Well, that's what attorneys know to do

procedurally to issue subpoenas where they can require
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people to be here, or there are other avenues that can be
used to get the information. But, there again, I informed
vou that representing yourself is not always the best idea.

MR. JOBNSON: It's all right, Your Honor. The Lord’s
going to be merciful., I can feel it coming.

THE COURT: Okay.

MR. WHITE: Again, just for the purposes of the record,
Mr. Johnson sald his evidence was suppressed. The State
can't suppress the defendant's evidence. That is not the
case., In addition, based upon what he's saying, I suspect
that he's going to attempt to argue facts not in evidence.
He has not testified regarding any medical condition or his
necessity, or this need -~ He would have to testify in order
to -- If you could Just remind him that anything he argues
must have been based upon the evidence that was presented
during the course ¢f the trial, the facts that were
presented in the law.

THE COURT: That’s --

MR. JOHNSON: I can do that. I can do that.

THE COURT: That's correct. So, if —-

MR. JOHNSON: Whatever was brought up in this court ==

TEE COURT: Whatever was admitted inte evidence can be
argued. Other than that, it can't.

MR. JOHNSON: I got encugh, Your Honor.

THE COURT: Okay. Are we, uh, you know, it's fifteen
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ti1l four; do we want to come back in the morning?

MR. WHITE: If we could let the jury come back in the
morning, but then we’ 1l continue {(cresstalk)-—-

THE COURT: Yeah, veah, but that's what I mean; Just let
them come back in the morning and we'll -~-

MR, JOHNSON: Can we just do it today so I can either go
te bed, or go to jail and go to bed; either way, I'm iust
tired. I den't have my medicine no mere. It's been years,
and I lock like an old man. I'm 61. When I was 58, I looked
like I was 48. Now I look like I'm about to die. But what
{indiscernibie crosstaiky -—-

THE COURT: Well --

MR, JOHNSON: -- do what y'all going to do and let’s do
it., I'm a man., I can stand it, I'm tired of waiting,

THE COURT: Well, what we're locking at, though, is we
have to go over these regquests te charge; and then, when I
brirng them back in, they are closing arguments; and then I
have to charge them with the law; and then they have to
start deliberating. That's geoing to be after five c'clock,
and I just think that's geing te be —- and 1711 say —-- You
said you're tired. This will give you an opportunity to go
home and get some rest before your closing arguments, after
we get through with the charge conference. 5S¢, I itust think
the timing is, we're Just going to bring them in the
MOTrnNing.
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MR. JOHNSOWN: The Lord is merciful. I will not be
(indiscernible).

THE COURT: (Toc bailiff) We're geoing te bring them back
in.

Mr. Johnson, I'm going to ask you in front of the jury,
we're ready for you to call your first witness; if you don't
want to have anybedy testify, you say, "I rest.® If you do,
Yyou can go.

MR. JOHNSON: I can call a witness?

THE COURT: Yes. If they're --

MR. JOBNSON: Can I calill Ms. (indiscernible name}?

THE COURT: I -- Yes.

MR, JOHWNSON: Well, then I can call a witness?

TEE COURT: Yes,

MR. JOHNSON: A1l right.

{(Whereupoen, the jury was returned to the courtroom}

THE COURT: You may be seated.

Let me see counsel and Mr, Johnson up here one second,
(Whereupcon, a conference was held at the bench)

THE COURT: What I was going to say, Mr. Johnscon, we
went over about yvou testifying. I did not know; do you have
any witnesses that you intend to call, other than yourself?

MR. JOHNSOMN: ¥You just said if I had a witness teo call -

THE COURT: I just -- But, proceduraliy, I mean, have
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v'all exchanged witness lists? Have y'all =--
MR. WHITE: Who does he intend to call?
THE COURT: Who is the witness?
MR. JOHBNWNSON: (Indiscernible)
MR. WHITE: What was her name, sir?
MR, JOHNSON: Her name is Ms. Sharone (phonetic).

THE COURT: Ms. Sharone?

MR, WHITE: That's not a name. What's her first name?

MR. JOHNSON: Oh, that is her first name,

THE COURT: What's her last name?

MR. JOHENSON: I do not know. I don’t know. I can ask.

MR, WHITE: Well, what's the relevance?

THE COURT: Do you want me to send the jury back out,
Mr. White? Do you want to have an copportunity to speak with
her? You think that's —-

MR. WHITE: Yes, sir.

THE COURT: Qkay. Hold on.

(Whereupcon, the bench conference was concluded)

Ladies and gentlemen, I'm going to have to ask you teo
go right back out. Same instructions. I think you understand
what to do and not to do. Just same instructions. Don't
discuss anything.

{(Whereupon, the jury was escorted to the Jury room}

THE COURT: Qkay, vou may be seated.
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A1l right, Mr. Johnson, let me just follow up on the
conversation we were having. Do you -- When I was discussing
about your decision te testify or not teo testify. Do you
have any witnesses you wish te call, other than yeourself?

MR, JOHNSON: I would like to call Ms. Sharone,

THE COURT: Ms. Sharone., Now, what's her full name?

FEMALE VOICE: Sharon Jones.

THE COURT: Sharen Jeones, ckay.

And, Mr. White, were you aware of this potential
witness?

MR. WHITE: No, Your Hcner.

THE COURT: Okay. What -- Can yeou give us a summary of
what information she is going to be testifying to, Mr.
Johnson?

MR. JOENSON: Yes, Your Honor.

THEE COURT: Okay.

MR, JOHNSOWN: The ability to come off of 1D milligram
and 30 milligram {indiscernible words).,

MR, WHITE: It’s not relevant.

THE COURT: Okay. That’s -- And let me iust ask. Is she
a medical doctor? Does she have medical training?

MR, JOBNSON: No.

THE COURT: She deoes not? Deoes she have -- Would you
tend te cffer her as an expert in this field based on some
other degree she may have or some other --
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MR, JOHNSON: In her own particular case, ves.

THE COQURT: OQkay. In her own experience, but not such as
a chemist, or a docter, or scmething of that nature.
Correct? 2m 1 —-

MR, JOHNSON: As I said, I'm the only expert in here on
the chemical THC, as well as {(indiscerniblej.

THE COURT: Okay.

MR. WHITE: If she's going to testify as to his ability
to come off of prescription narcotics because of THC =--
First of all, he's already stated through the course of his
cross-examination of other witnesses that he was using
mariiuana while taking prescription narcotics from the VA4,
which is why they were stopped. Two, it's not relevant.
There's no medical necessity exception unless you're a
participant in the Title 43 program.

THE COURT: Were vyou a participant in the —--

MR, JOHNSON: I have pulmonary embolism blood clot. It
don’t meet the same require-- I don't have what they got.

THE COURT: Qkay, but --

MR. JOBNSOMN: If I wait till {indiscernible} I will be
dead by then.

THE COURT: But you did not participate in the program
as authorized under the Code Section; correct?

MR. JOHNSON: Neo. It started in 1980.

THE COURT: Okay ==
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MR, JOHNSON: No one did. They never had one patient. It
started because of Jimmy Carter, and then as scon as he
iost, it was axed.

MR. WHITE: He was the President, not the Governor. It's
a state law.

THE COURT: QOkay. Well, if that is the basis, or the
foundation of what she's going to testify te, it's not going
to be relevant as to the charge--

MR. JOHNSON: I just got to say, the Good Lord just put
it in my mouth, sveryone thinks the 10th Amendment is only
state rights. It alsc states it's for the pecople, the states
or the people. They just leave the pecople ocut. We're just
here to do whatever they tell us to. It says, rights not
reserved to the federal government belong te the state or
the people. But pecple -- not the people, it's always state
rights. What abcout our rights? Tc live witheout having to
take synthetic drugs and not live in pain if we don't want
to, That's what y'all do, the government. You make us have
to choose between their synthetic or pain. There is no in
between. You try to use scmething other than that, vou're a
criminal. The good Lord God never makes us criminals. Once
upon a time, it was celebrated, and now everything's got to
be scmething that ceomes in scome form, you deon't know what it
iz until it kills vou.

MR, WHITE: And Hemiock’s ({(indiscernible) too.
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THE COURT: Aliright =--

MR. JOENSON: It's not illegal. Hemlock is not illegal.

THE COURT: Hold up.

MR. JOHNSON: You can grow hemlock in vyour vyard.

THE COURT: First, let me just tell you, when you say
what y’all do, and I'm just going to clarify. You know, the
legisliature makes the laws. Okay? I don't make the laws. I
abide by, and go by, and enforce the laws. Okay? The rules,
not ==~ That's this Court's responsibility. I can't Just on a
whim decide, you know what, I really think teday I 1ike this
better, so I'm going to make everybedy do it this way, or
tomeorrow I don't like that, s¢ we're going to do it the
other way. That's not how it works. I have to go by what the
law is. Now --

MR. JOHNSON: ¥ agree {(crosstaik) --

THE COURT: -- okay, so that -- No. This is it. We're
not going to have that debate anymore., We're done,

S0, other than Ms. Jones, did you have any other
witness you wish to call that would be able to offer
admissible evidence?

MR, JOHNSON: My other thing is getting a subpoena
today.

THE COURT: It's --

MR. WHITE: That's fine.

THE COURT: I mean ==
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MR. JOHNSON: Is that possible? I need a subpeoena for a
vascular surgeon in South Carolina. I need a subpoena for a
home there, a speciaiist in Athens.

(Indiscernible crosstalk)

MR, WHITE: (crosstalk} =~- the relevance of the
witness's testimony?

MR. JOHNSON: Because they're going te show that my lung
was affected. They're going to show —-

THE COURT: But it's the medical necessity exception.

MR. JOHNSON: Well, that’s a c¢ivil hearing right there,

THE COURT: Well, vyour --

MR. JOHENSON: Even if it's not itself, the civil hearing
says that you can still give it to at least (indiscernible},
even if Georgia does not recognize the medical necessity of
it.

THE COURT: Okay. Well, vyour --

MR, WHITE: (Crosstalk)

MR. JOHENSON: That was the year 1978 --

THE COURT: Your -~

MR. JOHENSON: -- {crosstalk} versus State of Georgia. It
was found on appeal that the state’s area, they should have
allewed Phillips to have it, Backgrecund, Phillips was caught
growing some cannabis, marijuana, you want to call it, out
in the back in the woods. When the police arrested him, he

told them he had a severe case of arthritis that he had
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gince he was a young boy of 13. It was the only thing that
heliped him. And he asked for a medical necessity hearing,
and the state said, just l1ike Mr. Parks says, Gecrgia don't
have a medical necessity hearing. He was convicted. And on
appeal the Georgia court found it should have been allowed,
and he was found innocent and let go.

MR. WHITE: & citation is needed.

THE COURT: What case number is that?

MR, JOHNSON: Oh, I didn't pick it up for you. But,
usually, you can pull it under Phillips v. State of Gecorgia
Court of Appeals. I can get the number for you. This was
semething I had planned teo give it to you today. 1978, 1
gave it in my medical necessity hearing, and it was Jjust

ignored, with the case numbers, with everything., Everything

MR. WEITE: {Indiscernible} 1999. We now have a medical
exception for necessity under Title 43, He did not qualify
for it because he wasn't in the program.

THE COURT: Okay. So, that’s why --

MR. JOENSOW: Your Honor, the people that are making
these laws are not doctors --

TEE COURT: Okay. Well, that -- I have to go by what the
statutes say.

MR. JQOHNSON: I thought we had three branches of

government. We had --
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THE COURT: (To a member ¢f gallery) Ma'am, is that
light on your phone?

FEMALE VOICE: Sir?

THE COURT: I =said, it locks like there's a light on
your phone., Are you recording this?

FEMALE VOICE: No, sir.

THE COURT: Okay. Your flilashiight must be on, because
when vyeou held it up I —-

FEMALE VOICE: (Indiscernible crosstalk}

THE COQURT: Qkay. That's ckay. I just --

MR. JOHNSON: I thought we had three branches of
government, even in state. We have the executive, the
GOVErngr ==

THE COURT: A1l ©f them are (crosstalk) --

MR. JOHNSON: -- {crosstalk) and then we got the general
assembly, and then we got the judicial that makes sure those
other two play by the rules or strike. But if you're going
to dust do whatever they say, we don't have the two branches
cf government. Your branch is the most impoertant part. You
represent the people, Ycur Honor. Ycou represent me —-

THE COURT: You want --

MR, JOHNSON: -- and all these, or cotherwise, we at the
mercy ©f the general assembly and whatever they write
witheut the judicial --

THE COURT: Well., Okay. Let's bring them back in.
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They're going to go home for the evening, and then we'll
have our charge conference,

MR. JOHNSON: Can I get the subpcenas? (Indiscernible)

THE COURT: There's ncbedy —-- They're net ceming in the
MOrning.
I'1l tell you -- Wait. I tell you what. Hold on just a

second. No, ne, let them come on in. Let them come on in.

MR. JOHNSON: I'm not going to let these people come
back, Your Honor. Let's just ~- let’s just (indiscernible}.
(Whereupon, the jury was returned to the courtroom)

THE COURT: A1l right, vou may be seated. All right,
ladies and gentlemen, there's scme matters that I'm geing te
need to take up, and it's going to take a littlie longer
outside your presence. 50, rather than having you all come
back and forth, back and forth, in just a mement, I'm going
to excuse you for the afterncon. Yeu'll be back in the Jury
room at 9:20 in the morning., We'll be ready to reconvene at
9:30 in the morning. And it's everyone's expectation, as
they stated to vyou yesterday, that the case wiil finish up
temerrow. Okay? While yveou're gone, please remember, do not
discuss the case with anvbody. Don't allow anybody to
discuss it with you or in your presence, Media coverage, you
don't read, yeou den't listen, you den't watch. You don't
speak with the attorneys, the defendant, members of the
audience, witnessesg., They should not speak with you. You
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don't do any independent research whatscever concerning
words, locations, places, pecple, no kind at all. No Google
Earth, nc Google Map, nc computers, no phones, no laptops,
no iPads or books, and those of us who are old encugh,
encyclopedias, but some don't even know what those are, but
some of us old folks do.

S0, with that, have a good evening. Leave your notepads
with Mr. Cleveland. See everyboedy at 9:20 in the jury room.
Thank vyou.

(Whereupon, the jury was excused for the day)

THE COURT: A1l right, you may be seated.

21l right, what we're going to do —-

MR, WHITE: I have Filler.

THE COURT: Okay.

MR. WHITE: He's misrepresented the holding in the case,
once again. It didn't deal with a medical necessity
exception., The case was reversed because the court refused
to grant a continuance and said it was an abuse of
discreticn to require the defendant to go forward on that
date of trial. It did not =zay the medical necessity evidence
was admissible, nor did it say it was the defense to
possession mariijuana or manufacture of marijuana.

THE COURT: Thank you.

MER. JOHNSON: It =aid that they should have allowed him
to make a defense. 30, they did not prepare hig =--
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(indiscernible) -

THE COURT: Qkay. Here's what we're going to do. If you
-—- Since the State rested, what the next procedural position
would be, if the iury was in here, 1I'd say, “Mr. Johnson,
you may call your first witness.®™ If you want to call a
witness, then you call that person up. If you're not going
to put up any evidence, then you would say, "Your Honor, we

1

rest." Qkay? That's the procedure.

Now, just so there won't be any indication that I did
not allow you to call a witness, if you have one that can
testify to proper or admissible evidence. It is four
ofclock. If you can get a subpoena, which vou can from Mr.
Gray's coffice, they're open till five. If you can get a
subpoena, and vou can get it to vour witness, and vou can
get them here in the morning, and Mr. White has a chance, an
opportunity to speak with them, 1f they will speak with him,
then if you want to call a witness, vou bring them. But if
you don't have them, there’s not -- we're not going to
continue the case.

MR. JOHENSON: I don’t want to continue.

THE COURT: Okay. But this way, when you say, can you
get a subpoena? Yes, you can. Now, it'1l be up to you to uss
the proper process to get it to the pecople. Okay? So, but
with that, let's just go ahead, and we could —-

MR, JOHNSON: So, the Court doesn't serve for the
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defendant?

THE COURT: No, sir. I don't serve anybody. That's what
the lawyers --

MR. JOHNSON: I heard that the Court incurred the whole
expense of the defendant and he paid back when he went to
prison, if he was convicted because the State brought the
charge.

THE COURT: No, sir. I don't serve subpoenas. And the
clerk’s got the =--

MR. JOENSON: {(Crosstalk) that’s from the defendants
department gces broke alil the time, because they have to pay
for —-

THE COURT: That's when you have a public defender, and
you have an attorney. And if you had a public defender, they
would be representing you at no charge --

MR. JOHNSON: {Iindiscernible crosstalk}

THE COURT: ~- and they would know the procedure, and
they would know, and you would not be incurring any sxpense
whatscever. But, let's go over these --

MR. JOHENSON: I weould be in Jail.

THE CQURT: All right. Let's go over these =--

MR, JOHNSON: (Indiscernible crosstalk)

THE COURT: Mr. Johnson.

MR. JOHNSON: Qkay.

CHARGE CONFERENCE
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THE COURT: Thank you, sir. With all due respect. Now
I've listened to you. Now here's the procedure. Do you have
a copy of the State’s request to charge?

Mr. White, did he get --

MR. WHITE: Yesz.

CHARGE CONFERENCE

THE COURT: COkay. We're going te go over the State’s
requests to charge. Okay? So, we're going to start with
number 1, 1.20.30, Jury; Judges c¢f Law and Facts.

Mr. Johnson, do vou have any cbiection to that charge?

MER. JOHNSON: What page are we on, Your BHonor? I have
two cor three {(indiscernible} of pages, Your Honor.

THE COURT: QOkay. State’s Request =-- Do you have this
document? State’s Reg--

MR. JOHNSON: {(nonverbal response)

THE COURT: Okay. Turn -- turn over to —-

MR, JOHNION: What page?

THE CQURT: The first page, turn over. At the top you’ll
see they’ve got them numbered individually. State’s Request
to Charge Number 1, and it is titled, 1.20.30, Jury; Judges
of Law and Facts. Do you have any obiection to the Court
giving that charge?

{Pause)
MR. JOHNSON: Well, I told you, I can’t -- I can’t talk

about the Georgia Constitution because it’s supposed to be
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the ury’'s duty, not somecone else’s duty. The Constitution
say the ‘jury is the judge of the law and facts, and not
somebody else arbitrarily is gonna judge the law. But that’s
if we follow the Constitution of Gecorgia instead of just
following whatever the general assembly puts ocut. 3tate
Constitution’s got to mean something.

THE COURT: Sc, do you cbiect te this charge being given
or not, Mr. Johnson?

MR, JOHNSON: If I say ==

THE COQURT: Qkay. What will happen, as we talked about,
when you and Mr. White finish your closing argument, 1if you
choose to give one, then I'm going to charge the jury with
what the law is that they have to use to determine the
verdict along with the facts that they have found them to be
from the trial. This is the law that they would use. It’s
called a charge. I’m the one who reads it to them.

MR, JOHNION: Oh.

THE CQURT: Okay. So, do you obiesct to the Court giving
this charge to the jury?
(Pause)

MR, JOHNSON: {(Indiscernible}

THE COURT: Sir?

MR. JOHNSON: Ng, I don’t oblect.

THE COURT: No cbiection?

MR, JOHNSON: (Indiscernible)
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THE COURT: Okay. Alright, Reguest Number 2, Single
Witness Corroboration. Do you object to this charge?
{Pause}

MR. JOENSONW: (Indiscernible) it’s ckay, Your Honor.

THE COURT: No obiection?

MR, JOHNSON: Nc cobiection.

THE COURT: Okay. 3, Credibility of Witness.

MR. WHITE: There was no procf of felony conviction
crimes involving dishonesty.

THE COURT: Uh,..

{Pause}

I'm locking at Number 3, Cred--

MR. WHITE: I was looking at 4. I apologize.

THE COURT: Oh, it’s ckay,

MR. WHITE: (crosstaik)

for

THE COURT: I'm going to take out “thelr intelligence.”

MR, WHITE: Yes, Your Honor.

THE COQURT: I'm removing that bracket. But, M¥Mr, John
do you object to the State’s Request to Charge Number 37
Except I do not include “their intelligence.”
(Pause}

MR, JOHNSON: (Indiscernible) Your Honor.

THE COURT: Sir?

MR. JOHNSON: Say that again.

son,

THE COURT: If you read the charge, it says including
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the witness’s manner of testifying; then in brackets says,
their intelligence, their means and opportunity of knowing
the facts, etcetera.

MR. JOENSON: I obiect. I want their intelligence to
stay in there.

MR, WHITE: That’s fine, I don’t have a problem with
that.

THE COURT: Sc, vyou don’t obiect to that, Mr. Johnson?

MR. JOHNSON: I just sazd.

THE COURT: Qkay.

MR. JOHNSON: If the -- I need their intelligence to
stay in there. So that would be my cbiection if it’s coming
out.

TEE COURT: QOkay, so “their intelliigence” will be given,
{Pause)

MR. JOHNSON: Wait a minute. I didn’t say I didn’t want
the intelligence, I said I do want it.

THE COURT: You do, cokay. Okay, so what it will read is,
the witness’s manner of testifying, their inteiligence,
thelr means and oppertunity, etcetera.

MR. JOHNSON: Right.

THE COURT: Okay.

MR. JOHNSON: Especially their inteiligence.

THE COURT: Qkay.

MR, WHITE: I withdraw 4.
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THE COURT: Alright, 4 is withdrawn. Alright, State’s 5
Mr. Johnson, Prior Statements?
{Pause}

THE COURT: Any oblection?

MR. JOHNSON: No obiection, Your Honor.

THE COURT: Alright., It 1l be given. State’s &, Witness
Supported.
{(Pause}

MR, WHITE: I don’ft think it’s relevant. I'1l withdraw

it

TEE COURT: I don't -- I was lcoking down through there
I don’t think we’ve had -- S0, that’s withdrawn.

State’s 7, Definition of a Crime.
(Pause)

Are we -- the criminal negliigence, I den’t think that’
an issue in this, is it?

MR, WHITE: No, Your Honor.

THE CQURT: Okay. So it would just be, (reading) in
which there is a joint operation of an act cor omission Lo
act and intenticn?

MR. WHITE: Yes, Your Honor.

TEE COURT: Alright.

MR. JOBNSON: (Indiscerniblie)

THE COURT: But we’re not -- we don’t have any —-

MR, WHITE: Either crime is criminal ({indiscernible}.
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THE COURT: Right. We don’t have any evidence of any

crime of --

MR. JOHNSON:

No, but I'm taiking about the negligence

can go and just leave it with intent.

THE COQURT: Okay. Alright, that’s in. Alright, State’s

8, Intent. I think the full charge is applicable here,

MR. WHITE: It’s Pattern. I den’t think an cbhiection

would even matter.

(indiscernible) .,

He could still make an cbijection

THE COURT: Well, I'm still going on the record to get

it.

MR. JOENSON:

(Indizscernible)

THE COURT: Mr. Johnson, do you have any objection to

the State’s Number 87

{Pause)

THE COURT: Mr. Johnson?

MR. JOHNSON:

No obiection.

THE COURT: No cobiecticn to 8, okay. Alright, State’s

Number 39, No Presumption of Criminal Intent. Pattern.

(Pause)
MR. JOHNSON:

gonna show.

That’s was one of the 0.C.G.A. Codes I was

THE COURT: Sc, any obliectiocon?

MR. JOHNGON:

No.

THE COURT: Okay. State’s 10, Presumption and Inference.
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Pattern., Any cbiection?
(Pause)

THE COURT: Any cbiection?

MR. JOHBNSON: No cbiection, Your Honor.

THE COURT: Okay. Alright, Number 11, Venue, the case
must be tried in the county the crime was committed. We can
take ocut the part abcocut if the prosecution can’'t determine
the county. That deoesn’t apply here. There was no evidence
it was committed anywhere but Hart County. 3o, the second ==
I mean, the third line, I guess that’s probably the second
full sentence of the first paragraph, we can take that out.

MR. JOHENSON: I agree. Go ahead.

THE COQURT: And I'm just going to use the word “tried,”
{(reading) the law provides the criminal act shall be tried
in the county in which the crime was committed; ¥I’'m going to
take out except as provided by law, because there’s no need
in throwing that confusion here. Qkay?

State’s 12, Evidence General. We can take out about
depesitions and stipulations, because we haven’t had that;
and I haven’t taken judicial notice of anything; so we can
deliete those phrases that are in the parentheses.

With those redactions, Mr. Jeohnson, any objection to
State’s 127

ME. JOHNSON: No, Your Honor.

THE COURT: Okay. Alright, State’s 13, Direct and

188




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

Circumstantial Evidence. I like the short version right
here,

MR. WHITE: That’s fine.

THE COURT: And that would -- And I've always taken the
opinion that where it says, “1ith Circuit with slight
alteration,” that weuld be a sep-- that would be one cor the
cther. I deon’'t give beoth uniess -- I mean, I Jjust weoulid give
what =says the short version.

MR, WHITE: Well, below the short version I think that
needs to be given. That, (reading) you would authorized to
convict only if the evidence whether direct, circumstantial,
or both excludes all reascnable thecries of innocence and
proves the guilt of the accused.

TEE COURT: Okay. Okay. Alright., Mr., Johnson, giving
beoth, any oblection?

{(Pause}

MR, JOHNSON: No cobiection.

THE COURT: Qkay. Alright, so I will not be giving the
iong version.

Okay, State’s 14.

(Pause)

MR, WEITE: The first parenthetical section underneath
the heading should be struck through, but then manufacture
and possession with intent to distribute sheould be given

below that.
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THE COURT: Alright. 5o, take -~ you're savying take out
to purchase, possess or have under control?

MR. WEITE: Yes, Your Honor.

THE COURT: Take —-- That would come cut. And so it would
be --

MR, WHITE: (Indiscernible)

THE COURT: ¥ would agree, ckay.

MR. JOHNSON: I711 obiect to manufacture. I didn’t
create the cannabis.

MR. WHITE: It's the definition in the statute and it is
{indiscernible} --

MR. JOHNSON: I =till oblect to it.

THE COURT: You can obiect, but it’s overruled, and it’s
noted on the record. So, any guantity of --

MR. WHITE: You can say marijuana.

THE COURT: -- 3ust marijuana.

MR, JOHNSON: Why not just rewrite it and just make a
new charge., It’11l still be the same thing (indiscerniblie)}.

THE COURT: When it says, which is a centrellied
substance, we deon’t have any, I mean, which is, except as
authorized in this law.

MR, WEITE: As prescribed by -- yeah, that’s any
quantity of marijuana --

THE COURT: Right.

MR, WHITE: =~ and just move back. That’s where it
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should end.
THE COURT: Right.
MR. WHITE: Any guantity of mariiuvana --
THE COURT: Which is a controlled substance, pericd.
MR, WHITE: It’s not a controlled substance.

(Indiscernible) the Cade describes the possession of

marijuana, but it doesn’t classify as a contreoiled

stbstance.

THE

COURT: Okay. So, it'11 just be, so it’11 say, that

it is unlawful for any person to purchase, possess, or have

under cne’s control manufacture, sell, or deliver, possess

with intent te distribute, distribute, administer, dispense

any guantity of marijuana, period.

MR,
say that,
THE
MR,
no issue
any part
THE
ME.
have the
THE
ME.

THE

WHITE: Except as authorized in this law, you could

but -

COURT: Mariiuvana...

WHITE: But the term (indiscernible} because there’s

as to things prescribed or legally possessed, just

of the marijuana (indiscernible}.

COURT: Pericd.

JOHNSON: They don’t have my condition here, but
proof that it took care of it.

COURT: Alright. And then --

JOBNSON: {Crosstalk}

COURT: == and so, then, the definitions, going

I
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down ==

MR. WHITE: Deliver can be taken out. Manufacture should
remain. Distribute should remain; intent to distribute. Selil
should be removed. Mariiuvana to be, uh, remain. And then --

THE CQURT: Wait a minute. Manufacture is in. Deliver is
out?

MR. WHITE: Yes, Your Honor.

THE COURT: Distribute is in.

MR, WHITE: Intent to distribute.

THE COURT: Distribute and intent to distribute, both.
S5ell is out. And mariiuana is in.

MR. WHITE: I believe that is how it should be provided
to the jury.

THE COURT: From the evidence we have,

MR. WHITE: &nd I think Mr. Johnson’s specific cbhiection
is to the definition of manufacture.

MR, JOHNION: That’s because this country has never used
manufacture to describe a plant (indiscernible) in 1870 when
they messed up and Georgia just tock the mess up.

THE COURT: Qkay.

MR. JOHNSON: Georgia didn’t pass that --

THE COURT: Alright --

MR. JOHENSON: -- Congress did.

THE COURT: Alright, vour obiection is noted, but it’s a
Pattern Charge, and I'm going to give it.
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{Pause)

THE COURT: The, on the last pages, as far as the
statement in parentheses, Mr. White, should that be given?

ME. JOENSON: Last page?

THE COURT: 3Jecond page.

MR, WHITE: I deon’t think it’s necessary, because we
removed Ceount 3. We’re going to redact the indictment for
them.

THE COURT: OQkay.

MR. JOENSON: (Indiscernible words)

THE COURT: Sco, do vyou have any cblection te this charge
as with the changes that were made, Mr. Johnson?

MR, JOHNSON: You talking about the last page?

TEE COURT: State’s 14.

{Pause)

MR. JOHNSON: You already know my cbiection, but I know
it’s overrulied, but I cbiect to manufacture.

THE COURT: Qkay. It’'s overruled.

MR. JOHNSON: I didn’t make no chemical fliower.

THE COURT: Okay. Alright, on State’=s 15, Possession of
Drugs, MNarcotics, Joint, Several, Actual and Constructive.

MR, JOHNSON: I didn’t hear you, Your Honor,

THE COURT: State’s 15. State’s number 15, I was Iust
using the heading.

{Pause)
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MR, JOHNSON: (Indiscernible)

THE COURT: I won’t be resading the heading., It's ‘just
that just covers several different --

MR. JOBNSON: (Indiscernible) It was mine. The Lord
won't let me lie. If was mine.

MR, WHITE: No cobiection, is that what you’re saying,
Mr. Jochnson?

MR. JOHNSON: No cobiection.

THE COURT: Okay. Alright, State’s 16, Premises;
Inference of Possession.
{Pause}

MR. JOENSON: I obiect to lessee. You can blame the
person that owns (indiscernible). I don’t like the lessees

being charged.

L4

THE COURT: Well, it just says who either owns the house

o -

MR, JOHNSON: Owns the house, well (indiscernible} owns

the house.

THE COURT: Well, but sometimes you might just be
leasing a house, but vyvou're not the actual owner.

MR. JOHNSON: {Crosstalk}

THE COURT: Okay.

MR. JOBNSON: {(indiscerniblie)

THE COURT: Alright. I'm going to give it over

obiection,
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State’s 17, Parties to a Crime,
(Pause)

MR. JOBENSON: {Ifndiscernible}

MR. WHITE: That’s not {indiscernible} of the law. It
doesn’t relate to this charge.

THE COURT: I'm going to give it over obiection.

State’s 18, Knowledge.

MR. WHITE: His cbiection was Schedule I Centrelled —-

THE COURT: Right.

MR, WHITE: -- {(crosstalk) with intent to distribute,

MR. JOHNSON: I iccked at it like the knowledge is not
(indiscernible) like if I had a firearm (indiscernible}.
That would not have been called uniustifiable
(indiscernible) vyou can’t save yourself for a plant.
Semething’s wrong (indiscernible).

THE COURT: Down in the second, ¢r the bettom, about
four lines up, we’ll take out possession of a Schedule I
with intent to distribute, fust like we did at the top.

MR. JOHNSON: Here’s ancother thing that (indiscernibie}
How can a state be more arbitrary than sayving they don’t
recognize medical use 1f Georgia recognizes it as such?

MR, WEITE: It’s not in Schedule I. And it’s not charged
now in this other count.

THE COURT: Right. I mean, see, that was dismissed. So,
I'm giving 18 over objection.

195




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

MR, WHITE: {(Indiscernible) pretty clear from the State.

THE COURT: Qkay.

MR. JOBNSON: {(Indiscernible}

THE COURT: State’s 19 is being withdrawn. We’re not --
It’s not even being requested.

Okay. State’s 20, Multiple defendants.
{Pause)

MR. WHITE: They're not all in trial, so at least 171l
withdraw this one but still request 21.

THE COURT: OQkay. S0, 20 is withdrawn. 21 --

MR. JOBNSON: S0, 21 is withdrawn?

THE COURT: Ne. 20 is withdrawn. It’s not geing to be
given. 5S¢, 21i...any ¢biection, Mr. Johnson?
(Pause)

MR. JOHENSON: There wasn’t nobody else but me
{(indiscernible}.

THE COURT: Sir?

MR. JOHNSON: (Indiscernible muttering)

THE COURT: So, 21 I will give over cbiection. 22,
Selling or Dispensing.

MR. JOHNSON: That’s the same charge they used in

1936 --

THE COURT: S¢, any objection, Mr. Johnson?

MR. JOHNSON: Yeah, I cbiect te that. I'm not a
pharmacist.
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THE COURT: Sir?

MR. JOHENSOWN: I'm not a pharmacist,

MR. WHITE: Exactliy.

THE COURT: Well, it says only physicians, dentists,
veterinarians, and pharmacists are authorized to ==

MR, JOHNSON: (Crosstaik) to give out mariiuana before
they was made to step. That’s how {(crosstaik) --

THE COURT: Right. But what it is only those people can,
not just general citizens.

MR. JOENSON: What’s going to change it?

THE COURT: Well, it’s being given. QOkay. 23.

MR. JOBNSON: (Indiscernible muttering)

MR, WHITE: This is not Pattern, but it is an accurate
statement of the law.

MR. JOHNSON: #Which is 1it? Number 237

THE COURT: Z3. Yes. And that is the law. Mr. Johnson,
any objection?

MR. JOHNSOW: I would oblect to that,

THE COURT: Qkay. It’s given over oblectiocon. 24, we have
one expert witness that was gualified.

MR. JOHNSON: We’'re going to objiect to the expert
witness.

THE COURT: QOkay. I’m geing to give it over oblection.

MR. JOHNSOWN: {(Indiscernible muttering)

THE COURT: Mr., White, if, now I believe that one savys,
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“or substitute,” you can give the -- You're requesting the
first one or the second one?

MR. WHITE: Doesn’t matter. Either one.

THE COURT: Alright.

MR, WHITE: The first one.

THE COURT: The first one, okay. Any objection to that?
You’ve already cbiected to the expert, sco it's noted; but,
I'm going to give it over cbiection.

MR. JOHNSON: Because he wasn’t no expert.
(Indiscernible) pain expert don’'t even know what he’s
taiking about --

MR. WHITE: Your Honor, if vou could direct Mr. Johnson
to remain focused on the jury charges.

TEE COURT: Right. Right. Okay, Mr. Jchnson.

Mr. Johnscon, State’s 25, Sentencing; Responsibility
for, that is a Pattern charge. That is a ceorrect statement
of the law. Any objection, Mr. Johnson?

MR. JOHENSON: No obiection,

THE COURT: Alright, it’1l be given with no oblection.
State’s 27 --

MR. WHITE: We don’t have a 26. I thought I did, though.

THE COURT: Okay, so we didn’t miss it, “ust
misnumbered. It doesn’t matter about the numbering, I just
wanted to make sure we didn’t miss a number that vyou thought

was being given. 5o, cokavy. S0, there’'s no 26. 27, any
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obiection, Mr. Johnson?
(Pause)

MR. JOHNSON: I cbiect.

THE COURT: Sir?

MR. JOHNSON: Only the ways that it was described, no
anything that could be inferred.

THE COURT: Okay. It's given over objection.

MR. WHITE: I withdraw 28 unless the defendant
testifies.

THE CQURT: Alright. I'm going -- And what I'm going
do, we’1l holid this cne till in the morning, and we'll se
if you do net testify, Mr. Johnson, I will give the charg
where the jury cannot hold that against you; if you do, t
if you change vour mind, then that one, the State can ele
tc have that cne given.

Alright. 29, Verdict General.

MR, WHITE: (Indiscernible) possession of a Schedule
controlled substance with intent to distribute be removed

from the middie of the paragraph.

t

to

e.

=

hen

ct

I

THE COURT: Right. Okay, take that cut. And vyeou’ll have

a proposed verdict form for us, Mr. White?
MR, WHITE: Yes, sir.
THE COURT: Sc, you’ll see that, Mr. Jchnson, the

verdict form. Qkay? That will be given.

30, Court has no interest in the case. That’s Pattern.
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Mr. Johnson, any cobiection?

MR. JOENSON: I'm locking at it right now, Your Honor.

THE COURT: Okay.
(Pause)

MR. JOHNSOW: The Court did real good, Judge. I ain’t
going to object to that,

THE COURT: Aliright. 31, Deliberations. This tells the
iurors —-

MR, JOHNSON: (Indiscernible)
(Pause)

THE COURT: Any cbiection, Mr. Jchnson?

MR. JOHNSON: No cbiection.

THE COQURT: Alright. And 32, Unanimous Verdict. Tells
them they have to -- has to be all 12,

MR. WHITE: Your Honeor, I'm sorry, I overiooked this,

pbut I theought I included a request for sympathy or

preiudice.
THE COURT: I was going -- There’s a couple. One, the
charge -- I mean, the charge on the indictment and the plea

of not guilty; the Pattern cones would need to do that. And
also, the burden -~ Did we have burden of proof? I'm not
sure --

MR. WHBITE: (Indiscernible crosstalk)

THE COURT: State’s -- I don’t why I had a note here —-

MR, WHITE: Your Honor, I guess I didn’'t inclilude that.
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I'm sorry.

THE COURT: Alright. Would you be able to print those
three before in the morning?

MR. WHITE: Yes, Ycour Honor.

THE COQURT: The plea of not guilty, the indictment, and
then the burden of proocf. Okay, and then suggested verdict
form.

Now, Mr. Johnson, and we will revisit the issue about
whether the defendant testifies or not testify. It is 4:35.
You still have the availability of geing to the clerk’s
gffice, is you wish. Mr. Gray’s already got you a subpoena
right here. If you’'re able to have your subpoena served, and
you have a witness come in in the morning, then we will
address that at that time. If you do not, then the only
choice would be will you testify or will you not. But,
either way, lust procedurally, if nobody -- when the Jury
comes back in, since the State has rested, I will tell them
the State has rested, now we’re ready for the Defense case,
Mr. Johnson, you may call your first witness. If you have a
witness, we proceed. If vyeou de not, vyveou weuld =say, I rest.
And then, that’s procedurally what we have to do. We have
already had the charge conference --

MR. WHITE: Ceculd the Court just inquire of Defense for
the record if Mr. Johnson has any reguest to charge?

THE COURT: Yeah, I was going to ask. {(To Mr. Johnson)
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and if you ~- Do yvou have any request to charge other than
what we’ve talked about? Like, what we’ve talked -- these
reguest to charge.

MR. JOENSON: I always theught you had to have criminal
mind,

THE COURT: Well, I tell you what I will do. I will also
give you the opportunity, if you wish te have any request to
charge, you have them ready in the merning. &nd I want us to
be here at nine o’clock. They're going to come in at 9:20.
That way we can address any issues, we can finish this up,
and 1if we're ready, then we can go straight into closing
arguments as socn as the evidence is clesed and be ready to
go. Qkay?

Anything else, Mr. White?

MR. WHITE: N<, Your Honor.

THE COURT: Mr. Johnson, anything else?

MR., JOHNSON: A good night’s sleep, Your Honor, that’s
aii I want,

THE COURT: Alright. Hope you get 1it.

AZlright, thank vyecu. We’ll see evervybedy, remember, at
nine ofclock in the morning, ning --

MR, JOHNSON: Your Honor (indiscernible).

THE COURT: Well, I’'m deoing it because you may have a
witness here that we need to talk about, or vyour charges.
Okay?
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(QOff record}
(On record)

THE COURT: I forget about, uh, you're going to do the
redacted indictment?

MR. WHITE: Yes, Your Honor, we already printed that.

THE COURT: Okay.

MR. WHITE: Your Honor, you might ought to let the
defendant know that in the event of a guilty verdict his
return on his bond will no longer be valid and the State
Wwill be moving to take him into custody immediately in that
situation.

THE COURT: QOkay. &nd due to scheduling -- &nd let me
Just -~ And, Mr. Johnson, 1if you had an attorney I would be
speaking to them about this, I have nco idea what the jury is
going to do with the case. But, again, I think you are
aware, I have ancther trial that is to start Friday morning.
In the event the jury should return a verdict of guilty,
then I would propose we have sentencing starting at 1:30, if
they did. If they return -- if they finish before lunch,
fine; if they’re not, then everybody just go ahead and be
prepared, because I’'ve got ancther case that I've got fo
start Friday morning. Okay?

Mr. Johnscon, would that be -- give you sufficient time
to get anyone here should the verdict be guilty to testify

if you wish for them at sentencing -- at a sentencing
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hearing?

MR. JOENSON: You said tomorrow at one?

THE COURT: If -- Let me just make sure we understand.
I'm only discussing this with vou because you den’t have a
lawyer here, and you’re the lawyer. If the jury should
return a guilty verdict, my intention, uniess somsone
cbijects, and for good grounds, is to have the sentencing
tomorrow, because I have another Jury already selected
coming in Friday morning to try a case, and I have trial =-=-
court all next week, except Monday, and the wesk after, and
the week after. Is that acceptablie to you, Mr. Jchnson?

MR. JOHENSON: That’s acceptable.

THE COQURT: Thank you. Mr. White, will that be
acceptable to the State?

MR. WHITE: Yes, Your Hcncor.

THE COURT: Alright, thank you. See y'all in the morning
at nine.

(Whereupon, court was in recess for the day)

¥ ¥ ¥
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