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(Whereupon, court was reconvened on Thursday, 6/30/22)

THE COURT: Alright. Geood morning, everyone. I asked
everyboedy to be here at nine o’clock. The jury will be here
at 9:30. I just want to follow up on a few things from
vesterday at the charge conference and following up after
that.

Mr. Johnscon, have you had a chance te icck at the
proposed verdict form?

MR, JOHNSOW: Yes.

THE COURT: Qkay. Is that acceptablie to the Defense?

MR. JOHNSON: Acceptablie to the Defense.

THE COURT: Okay. And the redacted indictment, which my
understanding would be eliminating Count 3. Is that
acceptable?

MR. JOENSON: Yes, Your Honor.

THE COURT: Okay. Okay, now, the other matter we
discussed, and the other requests to charge, Mr. White, did
you have those, or do I need -- I could --

MR. WEITE: Your Honor, I have them. But I think the
reascn that I did net have these in what I submitted to the
Court is normally the Defense regquests burden of proof.

TEE COURT: Right. Right.

MR. WHITE: S¢ -~

THE COURT: I just know we need that in there. 8¢, 1711

put =-- I can get those and just put them in.
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MR. WHITE: (Indicates to documents) It’s -~

THE COURT: Oh, okay.

MR. WHITE: -- ¥ put it in there, and those are added
supplemental. There’s burden of proof veoluntariness of
statement, as well as the burden of proof generally was in
the charge --

THE COURT: ({(crosstaik}. Okay.

Mr. Jochnseon, in leoocking over State’s Supplemental
1.32.19, burden of proof as to voluntariness, any obiection
to that?

MR. JOHNSON: No.

THE COURT: Okay. And State’=s 1.20.10, burden of procf
reasonable doubt, of course we will take out the phrase that
says, “except insanity.” We don’t have that in -- on that I,
2, 3, 4th paragraph it would say: defendant to introcduce
evidence or to prove innccent when a defense is ralilsed by
the evidence the burden is on the state to negate or
disprove it beyond a reasonable doubt. I fjust won’t tell
them except insanity, because we don’t have that issue in
this case.

With that revision, any objection, Mr. Johnson?

MR, JOHNSON: No, Your Honor.

THE COURT: Okay. Now, alsc, what I’m going to do, also,
Counsel, and Mr. Jchnson, the standard Pattern charges on

indictment and the plea of not guilty, the Court, 1711

206




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

prepare those and just get them out of the charge book and
give that. I think those two shall be given, but I711 -- I
thought I had the charge book right here. But they’re iust
the standard charges, and it just talks about the indictment
and plea of not guilty is how the case is brought to trial,
and that’s what I711 give on that one,.

Alright. So, with those issues being resclived, what
1711 ——- Yes, =ir?

MR. JOHNSON: You still have one of those small bottles
of water?

THE COURT: Yes, sir, we can have that.

Mr. White, deo vou want one, alsc?

MR. WHITE: Yes, please, Your Honor.

THE COURT: Okay.

(To bailiff) If can get these, if you will, Jerry.

New, let’s go back, and what we’ll do, I'm going to go
in there in just a moment, I'11 put together sets of these
requests to charge, each side will have theose, so when I'm
prepared to read it, you can follow along, you know, and
make sure I read it cerrectly as it’s stated. Okay? And
you’ 1l have that to follow along.

WNow, Mr. Johnson, at the concliusion of the charge
conference yesterday there was a guesticon about your ability
to issue a subpoena. You were provided two subpoenas from

the clerk’s office ==
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MR, JOHNSON: I couldn’t catch anyone.

THE COQURT: You did not get any witness subpoenaed?
Okay.

Now, vou recall vesterday we went over the colloguy
about yvour decision to testify or not testify?

MR, JOHNSOWN: Yes, sir. I need to ask myself question

THE COURT: Sir?

MR. JOHNSON: I wouldn’t be able to ask myselfl --

THE COURT: Well, as I said, I would allow you to use
narrative format; but, the narrative information, if you
wiil, still has to comply with rules of evidence and
procedure. So, after having the night to think about it,
vyou wish to testify or not testify?

MR, JOHNSOWN: Wot testify, I711 dust deal with the fa
that was brought up in court.

THE COURT: Qkay. Alright. And I've already yesterday
put on the reccord that I'1l find that you --

MR. JOHNSON: (Crosstalk) copy, but I didn’t know if
v'all needed a copy, but --

THE COURT: Of what?

MR, JOHNSON: I only got two things.

THE COURT: Oh --

MR. JOBENSON: {crosstalik) ail I had. {(Indiscernible}

THE COURT: No, sir, you don’t give us copiles of thos

that’'s yours.

5.

a

do

cts

e,
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MR, JOHNSON: I was just making sure.

THE COURT: Qkay. But, I've already found that you made
a decision te not testify, and it is freely and veoluntarily
made .

S50, Mr. White, I think we need -~ we were going to
revisit the State’s request to charge about if a defendant
testifies. I take it you will withdraw that?

ME. WEITE: Yes, Your Honor.

THE COURT: QOkay. 3o, State’s 28 1s withdrawn. And I
will give the charge about the -“ury not holding Mr,
Johnscon’s decision to not testify against him.

You wish for me to give that, den’t you, Mr. Jchnson?

MR. JOHNSON: As far as who?

THE COURT: That I will charge the jury that your
decision to not testify, they cannot use that against you in
their decisicon in reaching their verdict. You want me to
charge that, don’t vyou?

MR. JOENSON: Yes.

THE COURT: QOkay. Alright. Y711 take care of that.

Alright, so, now, what, I believe we’re in the position
to do this; when the jury comes back out, again, Mr.
Johnson, I711 say, the State has rested; Mr. Johnson, you
may call your first witness. If you do not wish to call any
witnesses or te testify, then vou would simply tell the

Court, I rest. Qkay? Once you rest, then, since we've
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already had the charge conference, we're just going to go
straight into clesing argquments, and I'm going to tell the
Jury that under the rules the State has an cppertunity to
make an opening closing argument, then vou would make yours,
then the State would have the opportunity to make the final
closing argument.

Mr. White, are vou going to open and ciose?

ME. WEITE: Yes, Ycur Honor.

THE COURT: Okay. And that’s what the procedure is.
Then, I’11 Just say, the Court will recognize Mr, White for
his cleosing argument, and we go. Once he’s through with the
first part, 171l call on you to make yours, then when you’'re
through I'11 call on him. Once we conciude that, that is
when I read the charges to the jury and send them out. Okay?

MR. JOHENSON: I'm giad you said that, Your Honor,
because 1 think ({(indiscernible} I've never seen the
prosecution go back after defense, but --

THE CQURT: Well, in Georgia under the rules --

MR. JOBHNSON: {crosstalk}

THE COURT: -- that’s what they can do.

Now, and just again procedvurally, when I send them out,
the only thing they’re going to do is elect the foreperson.
11 have vou and Mr. White lcok over the exhibits,
determine what is going out with the jury. They’'ll send me

the name ¢f the foreperson. 1711 announce it in court. Then
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111 have the bailiff take the proposed verdict form, the
redacted indictment, and the exhibits that go cut, and then
they will begin their deliberatiocons. Okay?

MR. JOEBNSON: (Nonverbal response}

THE COQURT: Alright. I'11 go take care of this, and then
come back, and we’ll be ready to proceed.

(Whereupon, the Court stepped down and exited to chambers)
(Off record)
{(On record)

THE COURT: =-- the charges, and I apologize, I should
have at least asked this yesterday. On the, since his
statement was introduced, I know that there was the charge
saying that they would have to find that the State had the
bhurden to show that the statement was wvoluntary; but, you
know, there’s some additicnal charges about each
constitutional right that vou have to find that he
voluntarily did this, there’s three or four of the charges.
I think we probably ought to give all of those Just out of
an abundance of caution.

Would the State have any oppesition to that?

MR, WHITE: No, Your Honor. The Defensge didn’t request
them.

THE COURT: Well, and ¥ understand. That's why I'm doing
-—- Mr. Johnson, what this —-

MR, JOHNSON: I was under the understanding between what
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we discussed in the back room I couldn’t bring up anyvthing
about the Constitution.

THE COURT: No, no, no. What I’m taiking about is, since
you gave a statement while in custody, the statement that I
found at the Jackson-Denc hearing that you freely and
voluntarily gave up your right to remain silent or have
counsel, or terminate the interview, that’s what I'm talking
about, the constituticnal rights of vyour Fifth Amendment.
Here, there are some additional charges to the jury that
would say that, for example, the rights that law enforcement
must expiain, and the defendant must understand and
voluntarily give up, and that is the right to remain silent,
and if vou choose not to remain silent, anything that vyou
said, wrote, or signed could be used as evidence. It just --
¥ made the determinatiocn, but stiil the jury could, they
could look at it and =say, vou know what, we don't feel it
was voluntary.

MR. WHITE: As the fact finder the jury is required
to {(crosstaik) --

THE COURT: Right. But that is something that is
typically requested by the Defense. I'm certainly not
indicating Mr., White --

MR. JOBNSON: {(crosstalk) constitution.

THE COURT: Well, what I’'m =zaying iz, the only thing

that vou're going to hear about constitution is your right
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to remain silent.

MR. JOENSOWN: Just the rights.

THE COURT: Not about the statute, not about federal
versus state. That’s the constituticnal right, the ¥Fifth
Amendment. QOkay?

MR, JOHNSON: Okay.

THE COURT: Okay. I’11 add those to them, then.

{(Whereupon, the Court steps down)

MR, JOHNSON: The Constitutional right.

THE CQURT: Sir?

MR. JOHNSON: The Constituticnal right, no challenge on
federal versus state, ncthing like that?

THE COURT: It’s just, this says the right to remain
silent, it deals with your Fifth Amendment. Okay?

MR. JOHNSON: Wouldn't that make all of them right?

THE COURT: No, sir. Ne, sir. It’s just the right about
a statement, a custodial statement, whether or not i1t was
freely and wveluntarily given; the jury as the fact finder
would have to determine that, yes, your statement was, or,
no, it was not. Okay?

(Whereupon, the Court exited to chambers)
(Off record)
(On record)
THE COURT: That’s the State’=zs on top. Then, that’ll be

Mr. Johnson’s the next one. Okay.
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(Whereupon, copies of the jury charge were given to the
parties)

THE COURT: Alright, Mr. White, is the State ready?

MR. WHITE: Yes, Your Honor.

THE COURT: Mr. Johnson, the Defense ready?

MR, JOHNSON: Yes, Your Honor,

THE COURT: Airight. Let’'s bring the iury in, please.
{(Whereupoen, the jury was returned to the courtroom}

THE COURT: Alright, good morning, ladies and gentlemen,
Bope everyone had a good evening. Thank you for being here
and being on time. As you recall, when we recessed yesterday
the State had rested.

5S¢, at this time I cail on Mr., Johnson, you may call
your first witness.

MR. JOBNSQON: The Defense has no witness, Your Honor.
The Defense rests.

THE COURT: 5S¢, the Defense rests, alright. Thank you,
Mr., Johnson.

Ladies and gentliemen, the evidence is ciocsed and we are
now ready to begin with cleosing arguments. Under the rules
and procedure the State has the opportunity to make an
initial closing argument, then the Defense makes their
cicsing argument, then the State has the cppeortunity te make
the final concluding closing argument. After that i=s done, I

will charge vyou with the law. So, at this time, the Court

214




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

will recognize Mr. White for the State’s copening closing
argqument .

MR. WHITE: Thank you, Your Honor.

{(Whereupon, the State made its initial clesing argument)

THE COURT: Thank you, Mr. White,

The Court will now recognize Mr. Johnscon for his
cicsing argument.

{(Whereupen, the Defense gave its closing argument)

MR, WHITE: Objection {(crosstalk) ==

THE COURT: Wait, wait, Mr. Johnson, Mr. Johnson.

MR. JOHNSON: I didn’t geo (indiscerniblie} --

THE COURT: There’s nc facts in evidence to support t
position.

MR, JOHNSON: ({(Indiscernible)

THE COURT: Come up. Come up ——

MR. JOBHNSOMN: {Iindiscernible crosstalk}

THE COURT: == No. Come up here. Okay? Don’t keep
talking, either side, when 1 ask vou not to.

(Whereupecn, a conference was held at the bench)

THE COURT: Mr. White?

MR. WHITE: Your Honor, he’s attempting to testify as
why he -- and my concern is it’s improper. He can’t argue
that if (indiscernible) scmething.

THE COURT: You can’t argue why vou did not introduce

it.

hat

to
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MR, JOHNSON: Alright, Your Heoneor, I will not argue why

MR. WBITE:

Piease keep your vocice down, sir.

MR. JOHNWNSON: (Indiscernible)

THE COURT:

Well, I know, but I'm making sure that vou

can hear me. This conversation, they’'re not supposed to

hear.

MR. JOHNSON: Qh, I'm sorry. Alright.

THE COURT:

in evidence.

But vyou can’t argue any facts that are not

MR. JOHNSON: I'11 just skip down past that one.

{(Whereupon, the
(Whereupon, the
MR, WEITE:
THE COURT:
MR. WHITE:

THE COURT:

bench conference was concluded)

Defense continued its closing argument)
Your Honor -—-

Mr. Johnsoen —-

-— (Iindiscernible creosstalk)

That’'s -- It ==

MR, JOENSON: {(Indiscernibie)

THE COURT:

Wait. Wait. Wait. Wait. The Jury will

dizregard that statement. There are certain elements that

was not dropped.

continue.

must be proved. That was not cne of the charges. So, that

That was not charged., Okay. You may

MR. JOHNSON: Can I mention my third charge was dropped?

THE COURT:

It was Just dismissed. I told them esarliier
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they are not to consider count three. That is no longer a
issue in the case.
MR. JOHNSON: Well, we’1}l Iust drop -- we'll jump pas
that one, too.
THE COURT: Okay.
(Whereupon, the Defense continued with closing argument)
MR. WHITE: Objecticn. Improper argument.
THE COURT: Mr. Johnson, Mr. Johnson.
MR, JOHNSON: I got nothing like that -- no more like

that.

T:

t

THE COURT: Well, disregard the discovery issue. Okay.

{(Whereupon, the Defense continued with closing argument)

THE COQURT: Airight, thank you, Mr. Johnson. The Cour
will now recognize Mr. White for the State’s concluding
cicsing argument.

MR. WHITE: Thank vyou, Your Honor.

(Whereupon, the State made its concluding closing argumen

THE COQURT: Thank you, Mr. White,

Alright, ladies and gentliemen, we’re now ready where
will charge with the law that you are to use in
deliberations and rendering your verdict,

JURY CHARGE
BY THE COURT:

Ladies and gentlemen, you are coensidering the case ¢

t

t)

I

f

The State of Georgia versus Nathan Ross Johnson. The grand
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jury has indicted the defendant with the offenses of
mantfacturing marijuana and possession of mariijuana with
intent te distribute. The indictment reads as follicows.

The grand jury in the name and behalf of the citizens
of Georgia charge and accuse Nathan Ross Johnson and Melissa
Renee Roebuck, individually and as parties concerned in the
commission ©f a crime with the offense of manufacture of
mariiuvana, for that the said accused in Hart County,
Georgia, on about the 13th day of tebruary, 20193, did
unlawfully manufacture maridfuana in violation of O.C.G.A.
16-33-30(3y (1), by growing mariiuana piants, centrary to the
laws of said State, the good corder, peace and dignity
thereof.

Count two, the grand -€ury does further charges and
accuse Nathan Ress Johnson and Melissa Renee Roebuck,
individually and as parties concerned in the commission of a
crime, with the offense of possession of marijuana with
intent to distribute, for that said accused in Hart County,
Gecrgia on about the 13th day of February, 2019, did
unlawifully possess with intent to distribute more than cone
cunce of marijuana in vicolation of the Georgia Controllied
Substances Act, contrary to the laws of said State, the good
crder, peace and dignity thereof.

Ladies and gentlemen, the defendant has entered a plea

of not guilty to this indictment. The indictment and the

218




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

plea form the issueg that you are to decide. Neither the
indictment nor the plea of not guilty should be considered
as evidence.

The defendant is presumed to be innocent until proven
guilty. The defendant enters upon the trial of the case with
a presumption of innocence in his faveor, This presumption
remains with the defendant untii it is overcome by the State
with evidence that is sufficient te convince vyou bevond a
reasonable doubt that the defendant is guilty of the ¢ffense
charged.

No perscon shall be ceonvicted of any crime unless and
until each element of the crime is proven beyond a
reasonable doubt.

The burden of proof rests upon the State to prove svery
material aliegation of the indictment and every essential
element of the crime charged bevond a reascnable doubt.
There is no burden ¢f proof upon the defendant whatsoever,
and the burden never shifts to the defendant to introduce
evidence or to prove innccence. When a defense is raised by
the evidence the burden in on the State tc negate or
disprove it beyond a reasonable doubt.

However, the State is not required to prove the guilt
cf the accused beyond all doubt cor to a mathematical
certainty. A reascnable doubt means just what it =zays. A

reasonable doubt is a doubt of a fair-minded, impartial
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jurer honestly seeking the truth. A reasonable doubt is a
doubt bhased upon common sense and reason., It dees not mean a
vague ©or arbitrary doubt but is a doubt for which a reascn
can be given, arising from a consideration of the evidence,
a lack of evidence, or a conflict in the evidence.

If, after giving consideration to all of the facts and
circumstances cof this case, if your minds are wavering,
unsettled, or unsatisfied, then that is a doubt of the law
and you must acquit the defendant. But, if that doubt does
not exist in your minds as to the guilt of the accused, then
vou would be authorized teo convict the defendant. If the
State fails to prove the defendant’s guilt bevond a
reasonable doubt, it would be vour duty to acguit the
defendant,

Members <f the jury, it is my duty and respeonsibility
to determine the law that applies to this case and teo
instruct you on that law. You are bound by these
instructions., It is your responsibility to determine the
facts of the case from all of the evidence presented. Then
you must apply the law I give you in the charge to the facts
as you find them to be.

The testimony of a single witness, if believed, is
sufficient to establiish a fact. Generaily, there is no
legal reguirement of corrcboration of a witness provided you

find the evidence to be sufficient.
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The jury must determine the credibility of the
witnesses. In deciding this, you may consider all of the
facts and circumstances ¢f the case, including the
witnesses’ manner of testifvying, their intelligence, their
means and opportunity of knowing the facts about which they
testify, the nature of the facts about which they testify,
the probabiiity or imprecbability of their testimony, their
interest or lack of interest in the outcome of the case, and
their personal credibility as vou observe it.

Ladies and gentlemen, your assessment of a trial
witness’'s credibility may be affected by comparing or
contrasting that testimeony to statements or testimony of
that same witness before the trial started. It is for you
to decide whether there is a reascnable explanation for any
inceonsistency in a withess’s pre-trial statements and
testimeony when compared to the =zame witness’s trial
testimony. As with all issues of witness credibility, vyou
the Jury must apply your common sense and reascn to decide
what testimony vou believe or you do not believe.

The defendant is charged with a crime against the laws
of this state. A crime is a wviclation of a statute of this
state in which there has been a “oint operation of an act or
cmission to act and intention.

Intent iz an essential element of any crime and must be

proved by the State beyond a reasconable doubt.
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Intent may be shown in many ways provided you, the
jury, believe that it existed from the proven facts before
vou. It may be inferred from the proven facts before you. It
may be inferred from the proven clircumstances or by acts and
conduct, or it may be, in your discretion, inferred when it
is the natural and necessary consequence of the act. Whether
or not you draw such an inference is a matter sclely within
your discretion.

Criminal intent does not mean an intention to violate
the law or te viclate a penal statute but means simply the
intention to commit the act that is prchibited by a statute.

This defendant will not be presumed to have acted with
criminal intent, but you may find such intention, or the
absence of it, upon a consideration of words, conduct,
demeanor, mctive, and other circumstances conhected with the
act for which the accused iz being prosecuted.

Every person is presumed to be of sound mind and
discretion, but this presumption may be rebutted. You may
infer, if you wish to do sc, that the acts cof a person of
scund mind and discreticn are the product of that person’s
will and a person of sound mind and discretion intends the
natural and probable consequences of those acts, Whether or
not you make any such inference or inferences is a matter
solely within the discretion of the jury.

The law provides that criminal actions shall be tried
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in the county in which the crime was committed. Venue, that
is the crime was committed in Hart County, is a
turisdicticnal fact that must be proved by the State beyvond
a reascnable doubt as te each crime charged in the
indictment just as any element of the offenses. Venue must
be proved by direct or circumstantial evidence, or both.

The defendant in a criminal case may take the stand and
testify and be examined and cress-examined as any cther
witness.

Bowever, The defendant does not have to present any
evidence ner testify. If the defendant chocses not te
testify, vyou may not consider that in any way in making your
decision.

Ladies and gentliemen, if you find that the statement
that was made while in custedy and as a result of pelice
gquesticning, vyou must also determine whether the defendant
was advised of his constituticnal rights and whether the
defendant clearly understood and knowingly gave up such
rights.

The constituticnal rights that law enforcement cfficers
must explain and that the defendant must understand and
voluntarily give up before any custodial statement is taken
by law enforcement are as follows:

iy The defendant had a right to remain silent;

2y If the defendant chose not to remain silent,
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anything he said, wrote, or signed could be used as evidence
against the defendant in court;

3} The defendant had a right to consult a lawyer before
questicning and to have the lawyer present with him at all
times during any guestions; and

4) If the defendant did not have money for a lawyer, a
lawyer would have been provided for him to represent him
before any questioning and to be present with him during any
questioning.

The burden of procf is upon the State to establish that
the warnings of all rights mentioned were given, that they
were understocd and knowingly given up by the defendant.

If you find, as menticoned abowve, that the defendant’s
statement was wvoluntary and that all of the warnings as to
the defendant’s constitutional rights were given, that the
defendant did understand the meaning of what was =zaid and
krowingly gave up such rights, then you may consider it as
evidence., If so, then you must apply the general rules for
testing the believability of witnesses and decide what
weight, 1if any, vou will give to all or any part of such
evidence. If you fail to find defendant was properly
informed of these rights and that he understood and gave up
theose rights, you must disregard the statement entirely and
give it no consideration in reaching your verdict.

The burden of proof is upon the State to establish that
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the statement was voluntary, that is, freely and willingly
made., If you do not find that the statement was voluntary,
you may not consider it for any purpose.

Your cath requires that vou will decide this case based
on the evidence. Evidence is the means by which any fact
that is put in issue is established or disproved. Evidencse
inciudes all of the testimeony of the witnesses and any
exhibits admitted during the trial. Evidence deces not
inciude the indictment, the plea of not guilty, opening or
closing remarks of the attorneys, or guestions asked by the
attorneys.

Evidence may be either direct or circumstantial or
both. In considering the evidence, you may use reasoning and
common sense to make deductions and reach conclusions. You
should not be concerned about whether the evidence is direct
or circumstantial. Direct evidence is the testimony of a
perscon who asserts that he or she has actual knowledge of a
fact, such as an eyewitness, such as by perscnally observing
or cotherwise witnessing that fact. Circumstantial evidence
is preoof of a =set of facts and circumstances that tend to
prove or disprove another fact by inference, that is, by
consistency with such fact or elimination of other facts.
There is no legal difference in the weight you may give to
either direct or circumstantial evidence.

You would be authorized to convict only if the
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evidence, whether direct, circumstantial, or both, excludes
all reascnable thecries of inncocence and proves the guilt of
the accused beyond a reasonable doubt.

Ladies and gentlemen, the coffense charged in this
indictment is a violation of The Georgia Controlled
Substances Act, which provides that it is unlawful for any
perscon to purchase, possess, ©r have under one’s control or
manufacture, =sell, deliver, possess with intent to
distribute, distribute, administer, or dispense any guantity
of mari-fuana.

Manufacture means, amceng other things, preparatiocon,
propagaticn, precessing and production that includes
planting, cultivation, growing, or harvesting.

Distribute means to deliver a controlled substance
cther than by administering or dispensing it.

Intent to distribute means intent to unlawfully deliver
or sell.

Maridfuana means all parts of the mariijuana plant of the
genus cannabis, whether greowing or nect, the seeds thereof,
the resin extracted from any part of such plant and every
compound, manufacture, salt, derivative, mixture, or
preparation of such plant, its seeds, or resin. Marijuana
dees not inclilude the complietely defcliated mature stailks of
such plant; fiber, oll, or cake produced from such stalks;

or the completely sterilized samples of seeds of the plant
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that are incapable of germination,.

Ladies and gentliemen, I charge you that the law
recognizes two kinds of possession, actual possession and
constructive possession. & perscon who knowingly has direct
physical control over a thing at a given time is in actual
possession of it. A person wheo, though not in actual
possession, knowingly has both the power and intention at a
given time to exercise authority or control over a thing is
in constructive possession of it.

The law also recognizes that possession may be sole or
tjoint. If one person alone has actual or constructive
possession of a thing, possessicon is scole. If two or more
persons share actual or constructive possession ¢f a thing,
possession is doint. You would be authorized to convict only
if you shouid find, beyond a reasconable doubt, that the
defendant had actual or constructive poessession, elther
alone or Jointly with others.

If you find that a person owns or is the lessee 0f a
house or premises, you will be permitted, but not reguired,
te infer that such perscn is in poessession of the entire
premises and all of the property located on or in the
premises. However, this is a rebuttable inference and may be
overcome by evidence in the case that others had access to
the premises. Whether or not this inference iz drawn from

proof that a person is the owner ¢r the lessee ¢f a house or
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premises and whether or not the inference has been overcome
by proof that others had access to the premises ars
gquesticons for the jury alcne. I further charge you in that
connection that 1if vyvou find that the house or premises were
used by others, with the defendant, such evidence would not
alone authorize a conviction. Howsver, such a fact, if it is
a fact, should be considered by vyou, the jury, together with
all of the evidence in the case in passing upon the guilt or
innocence of the defendant.

Every party to a crime may be charged with and
convicted of commission of the crime.

L perscn is a party to a crime if that person directly
commits the crime; intenticnally helps in the commigsion of
the crime; intentionally advises, encourages, hires,
counsels, or procures ancther to commit the crime; or
intenticnally causes some other person to commit the crime
under such circumstances that the other person is not guilty
of any crime either in fact or because of legal incapacity.

Ladies and gentiemen, knowledge on the part of the
defendant that the crimes of manufacture of marijuana and
possgsession of marijuana with intent to distribute were being
committed and that the defendant knowingly and intentionally
participated in or helped in the commission of such crime
must be proved by the State beyond a reascnable doubt.

If you find from the evidence in this case that the
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defendant had no knowledge that a crime was being committed
or that the defendant did not knowingly and intentionally
commit, participate, or heip in the commission of, and was
not a conspirator in, the alleged coffense, then it would be
vour duty to acquit the defendant.

On the other hand, should you find, beyond a reasonable
doubt, that the defendant had knowledge that the crimes of
manufacture of mariiuana and possession of mariiuana with
intent to distribute were being committed and that the
defendant knowingly and intentionally participated or helped
in the commission of it, then you would be autheorized to
convict the defendant.

Any party to a crime who did not directly commit the
crime may be prosecuted for commission of the crime upon
proci that the crime was committed and that the perscon was a
party to it, even though the perscn alleged to have directly
committed the crime has not been prosecuted or convicted,
has been convicted of a different crime or degree of crime,
is not amenable to justice, ©r has been acguitted.

Only physicians, dentists, veterinarians and
pharmacists are authorized to prescribe and dispense
substances. No other individuals are authorized to sell or
dispense any controiled substance.

I charge vyou that existence of prcobable cause for a

search warrant is a legal issue for the Court, not the jury.
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You are not to concern yourselves with the legitimacy of the
search warrant,

Ladies and gentliemen, testimony has been given in this
case by certain witnesses who are termed experts. Expert
witnesses are those who because ¢f their training and
experience possess knowledge in a particular field that is
not common knowliedge or known teo the average citizen. The
law permits expert witnesses to give thelr copinions based
upon that training and experience. You are not required to
accept the testimony of any witnesses, expert or otherwise,
Testimony of an expert, iike that of all witnesses, is to be
given only such weight and credit as you think it is
properly entitlied to receive,

Ladies and gentlemen, I charge you that where an
indictment, or a particular cocunt of an indictment, charges
a4 crime was committed in more than one way, it is not
incumbent upon the State to prove all such separate ways or
methods alleged in the indictment. The State is reguired
oniy to prove beyond a reasonable doubt that the crime was
committed by the defendant in any one of the ways charged in
the indictment, or in a particular count of the indictment.

Ladies and gentlemen, if, after considering the
testimony and evidence presented to you, together with the
charge of the Court, vou should find and believe beyond a

reasonable doubt that the defendant in Hart County, Georgia,
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did on or about the 13th day of February, 2019, commit the
offenses of manufacture of marijuana, possession of
mariiuana with intent to distribute as alleged in the
indictment, veou weuld be autherized te find the defendant
guilty. In that event the, form of your verdict would be:
“We, the jury, find the defendant guilty.”

1f you de not believe that the defendant is guilty of
either of these cffenses, cor if you have any reasconable
doubt as to the defendant’s guilt, then it would be your
duty to acquit the defendant, in which event the form of
vour verdict would be: “We, the jury, f£ind the defendant noct
guilty.”

Now, ladies and gentlemen, when the exhibits are sent
out with you, you will have the exhibits, you will have a
cepy ©f the indictment, and we have prepared a sample, or a
verdict form that you may use, if you cheose te. It may be
difficult to see from a distance, but it has the style of
the case (reading from form), In the Superior Court of Hart
County State of Gecrgia; The State of Gecrgia versus Nathan
Rozs Johnscon; the case number; jury verdict: We, the jury,
find the Defendant Nathan Ross Johngon as to the following
counts. Number 1, as to Count One, manufacture of mariiuana,
we, the jury find Nathan Ross Jehnson; there are twe
cptions, guilty, net guilty. There are lines cut beside

them. Whatever your decision is, you put a check or an X
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mark beside the decision you make., Then you go to number 2;
as to Count Two, possession of marifuana with intent to
distribute; we, the jury, find Nathan Ross Johnson, again,
guilty, not guilty; put a check or an X mark beside
whichever you choose. Then the foreperson will insert the
date and sign the wverdict from. It must be dated and signed.

Ladies and gentliemen, you are oniy concerned with the
guilt or innccence o0f the defendant. You are not to concern
vourselves with punishment.

By no ruling or comment that the Court has made during
the progress of the trial has the Court intended to express
any copinion upcen the facts of this case, upon the
credibility of the witnesses, upon the evidence, or upon the
guilt or innocence of the defendant.

Ladies and gentliemen, whatever your verdict is, it must
be unanimous, that is, agreed to by all. The verdict must be
in writing, and signed by one of your member as foreperson,
dated, and returned to be published in open court.

One of your first duties in the jury room will be to
select cone ¢f vyour number to act as foreperson, who will
preside over your deliberations and who will sign the
verdict to which all twelve of you freely and voluntarily
agree.

You should start vyour deliberations with an open mind.

Consult with one another and consider each other’s views.
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Each ¢f you must decide this case for yourself, but vyou
should do so only after a discussion and consideration of
the case with your fellow jurcrs. Do not hesitate tc change
an opinicon 1if you are convinced that it is wrong. However,
vou should never surrender an honest opinion in order to bhe
congenial or to reach a verdict sclely because of the
cpinicons of the other jurocrs.

Now, ladies and gentlemen, when you go cut, when I send
you out in Just a moment, you are not to begin
deiiberations. The only thing you are to do is elect a
foreperson. When that person is elected, I want that person
to take a clean sheet of paper, put the date, and write vyour
rname on it, fold it over. You will tap on the door. The
bailiff will open the door. You hand that shest of paper to
the bailiff. The paiiiff will bring it to me. I wilil
announce who the foreperscon is to the parties. And at that
time I will give the bailiff the exhibits that will go out,
the copy ©f the indictment, and the verdict form that’s heen
prepared, but you can create your own if you don’t want to
use that one, but the verdict form. The bailiff will come
back to the jury room, open the door, hand it to the
foreperson, close the deoor. That’s when you begin your
deliberaticns. Okay, that’s the process.

If during your deliberations you should have a

question, the procedure would be as foliows. The foreperson
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will take a clean sheet of paper, put the date and the time,

and you write the guestion, whatever it is., You tap on th
docr, the bailiffs opens, you simpiy say: we have a
question.

Now, this is no disrespect to the bailiffs., They wil
not answer any questicns. They’'re not allowsed to by
procedure and rules te answer any dquesticon. Sco, 1f you ha
one, vyou wWrite it down, they give it to me. When I get th
question, I will read it on the record in open court, and
then determine, one, am I allowed to answer the guestion,
I am under the rules and procedure, I wiill write the answ
give 1t back to the bailiff. The bailiff will bring it to
vou and hand it to you and close the door. You read the
answer and you move on. If I'm not alliowed to answer the
question, then I will write something to the effect, “I’'m
not allowed to answer that question,” or, “You must rely

¥

YOUr OWR memory or recollection.” If you get that answer

=
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back, you read it and you move on. Okay. If you should have

more than one gquestion, the procedure is the same, but ju
do it on separate sheets of paper.

Once vyou have reached vyour verdict, vyou tap on the
door, the bailiff opens the door. You don’t give them the
verdict. You simply say, “We have reached a verdict.”
Bailiff will =savy, ckay, and come in and tell, I71l1l get

everyone seated. When you come back in, the foreperson wi

st

il
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bring the verdict form, the copy ¢f the indictment, and the
exhibits., And now, before the seating dossn’t really matter,
but when you come back in, I want the foreperscn to sit on
the front row in the first chair right here. That way when
vou come back in, the foreperson will sit right there. And
then I will ask, Have you reached vour verdict; was it
unanimous; has it been dated and signed? So, I want the
forepersen right there. Qkay?

S0, procedurally that is how things will go. Okay?

Now, Mr., Henscn, as the alternate, this is where things
wiil be different. You will remain here in the courthouse in
a separate room because you would not be inveolved in the
deliberations. If the jury == When the jury is brought back
in, one of the bailiffs will bring vyou back in. Okay? So
that would be the difference here.

Let me ask you this. While we’'re getting up -- a&And if
you want to do this. If you go out, elect the foreperson,
when I get that back in, weould yv'all want to taks your break
before I send it back cut, so you can stretch your legs and
little bit and get a little bit of fresh air. The only thing
I want vou to do, go out, the jury, elect the foreperson,
when the bailiff brings me the name of the foreperson back
in, then I'i}l have him come cut, and y'all can take a 15 or
20 minute break. It’ll probably be about five after eleven

or so by the time you get started back. But once you're back
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in the jury room, again, you do not deliberate. We send out
the information, then you start. While you’re on your break,
vou do not discuss the case with anycone whatscever,
including vyourselves, ©r anyone else, or allow anyone to
discuss the case with you. You begin no deliberations until
the bailiff brings you the verdict form, the indictment, and
the exhibits. You deon’t do any independent research
whatscever through the use of smart phones, laptops, bocoks,
magazines, dictiocnaries, computers, ipads. You don't listen,
read or watch any media coverage should there be any. You
don't allow anycne to discuss anything about the case in
your presence or with you. You don’t speak to the attornevs,
the defendant, any witnesses, any members of the audience.
Okay?

(To bailiff) And, Mr. Cleveland, 1f any of the Jury
wants to be cutside make sure we have cone of the bailiffs
with them outside. Okay?

BAILIFE CLEVELAND; Yes, Your Honor.

THE COURT: So, right now, the jury will go to the jury
room; the alternate will go toe a separate reoom. He will alsco
be able to take a break when the jury does. And then, do not
begin anything when you get back in. Once we send it out,
then you begin your deliberations.

BAILIFE: Alternate in another room; can we use the law
library?
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THE COURT: The law library down there. And dust make
sure if he needs to take a break and stretch his legs, he
has the same opportunity, ckay.

Alright, thank you. You may go out.

(Whereupon, the jury was escorted to the jury room}

THE COURT: Alright, you may be sesated.

Mr. White, any objection as toc the charges as read?

ME. WEITE: No, Your Honor.

THE COURT: Mr. Johnson, any oblection to the charges
read?

MR. JOHNSON: No, Your Honor.

THE COURT: Alright. Thank you very much. I will mark
the charges as Cl, a Court’s exhibit. Ift’11 be a part of
record.

I1f you and Mr. White will lock over and determine wh

exhibits will go ocut. If there’s no cbiection or no dispu

a8

the

ich

te

as to which ones go out, that’s fine; if there ig, I'11 take

it up.
{Pause}

MR. WHITE: Mr. Johnson, there’s a rule called
continuing witness rule in Georgia, which means that
recordings like this, out of court statements, would be
continuing testimeony that shouldn’t go back to the jury.
this shouldn’t go back with the jury. They can listen to

in the courtroom, but they can’t have it in the jury room

L
o,

it
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with them. S0, I believe this is the only thing that should
remain in the courtrcoom because the rest of the items are
exhibits that have been introduced in the trial. Do you have
any obiection to any of the other exhibits geoing in to the
jury room?

MR, JOHNSON: No, sir,

THE COURT: Okay. Do you have any objecticon or contend
that the statement on the thumb drive should go cut or are
yvou agreeable it would remain here; if they choose to and
ask to listen to it, they can hear it again in here,.

MR. JOHNSON: If it was up to me, I would want them to
hear it again if they wanted to.

THE COURT: Well, they can. If they ask to hear it
again, certainly, I711 bring the jury back in and we’ll play
it again. Is that acceptable?

MR. JOHNSON: That’s acceptable.

THE COURT: Okay. And s¢, there’s the verdict form,
there’s the indictment, and there’s all the other exhibits,
Okay. Alright.

Mr. White, Just to make sure, would vou mind giving
that thumb drive back to Ms. Cobb, just so we will have a --
And I am going to ‘just put a paperclip on this packet so
we'il have it right there, and if y’all will Just give it
ijust encugh time whenever they come in, uh, whenever they

come in, then we will, uh, we’ll be in recess. QOkay?
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{Pause)

(Whereupon, Bailiff Cleveland passed a note up to the Cou
THE COURT: Thank you, Mr. Cleveliand.
The foreperscen is Carrie Madison Stone, young lady o©

the back row, probably fourth seat possibly. Okay.

)

n

Mr, Johnson, do you need to -- I mean, that’s just what
MR. JOHNSON: I'm coming, Your Honor. {(Indiscernible}
THE COURT: Certainliy. I just == 3ust has got her name.

That’s the foreperson.

MR. JOHNSON: Alright.

THE COURT: Okay. Alright, we’ll be recess. Let’=z give

them -- now let’s give them until ten after eleven, or
anytime --

(To bailiff) When they get back in, if they come in
garlier, then you ijust let us know. QOkay?

BAILIFF: Okay.

MR. JOHENSON: We good, Your Honor, or we staying -- w
in recess Qr we staying --

THE COURT: No. We're in recess, also.

MR, JOHNSONM: Till what time, Your Honor?

TEE COURT: Let’s be back -- we’ll be back about five
after eleven. That’ll give us about 15 minutes, and so we
be ready anytime they are. QOkay?

MR, JOHNSON: Alright, Your Honor.

=

'3t
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THE COURT: Thank you.

MR. JOHNSON: Wait a minute (indiscernible).

THE COURT: Qkay. Let’s -- We'll be back in the
courtroom at 11:05.

MR, JOHNSOW: 11:057

THE COURT: Yes, sir.

MR. JOHNSON: Be back at 11:05 or before 117

THE COURT: No. Be here at 11:05. Okay?

MR, JOHNSON: That’s why I wanted to make sure.

THE COURT: Qkay.

{(Whereupon, a short break was taken)
(0ff record}

(Jury Deliberaticons)

(On record)

THE COURT: ¥n 3just a meoment we will have -- They’re
getting the -- I'm =scrry, vyou can be =seated.

They’' re getting the alternate and bringing him down,
and as soon as he is in place, I711 just have the bailiff
bring the jury intc the courtrcom, cokay, Just as scon as he
gets down.

(Pause)
(Whereupon, the fury was returned te the courtroom)

THE COURT: Aliright, you may be seated, ladies and
gentlemen.

Madam Foreperson, has the Jury reached a verdict?
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FOREPERSON: Yes, Your Honor.

THE COURT: Was it unanimous?

FPOREPERSON: Yes, Your Honor.

THE COURT: And has the verdict been filled in, dated
and signed by you?

FOREPERSON: Yes, Your Honor.

THE COURT: You can just hand it to the bailiff, please.

FQREPERSON: (Complies}

{Pause)

THE COURT: Alright, 1711 have Mr. Gray, the Clerk,
publiish the verdict.

VERDICT
BY CLERK:

In the Superior Court of Hart County, State of Georgia;
State of Gecrgia versus Nathan Reoss Johnson, Defendant,
19-HR-234M, Jury Verdict: We, the iury, find the Defendant
Nathan Ross Johnson as to the following counts:

(1) As to count one, manufacturer of mariijuana, we, the
tury, f£ind Nathan Ress Jchnscon, checkmark, guiity.

{(Z} A= to count twe, poessession of mariiuana with
intent to distribute, we, the Jury, find Nathan Ross
Johnson, checkmark, guilty.

This the 30th day of June, 2022, Madison Stone,
Foreperson.

THE COURT: Alright. Mr. White, anvything from the State?
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MR, WHITE: No, Your Honor. Thank you, Your Honor.

THE CQURT: Mr., Johnson, I'm going tc poll the fury, ask
them some guesticns. Okay?

MR. JOHENSON: (Nonverbal response}

THE COURT: Alright, Mr. Gray.

(To jurors) When you hear your name called, ladies and
gentliemen, if you’ll ijust simply say, here, then I have some
gquesticns to ask vyou. Qkay.

{(Whereupon, the Jury was polled by the Court)

THE COQURT: Alright, now, ladies and gentlemen, your
service on this case has ended. And so, now I have some
different instructions or additional instruction to give
you. All through the trial you’ve heard me tell you that
vou’re not to speak with anyone or alliow anyone to speak
with you about the case. Those instructions no longer apply,
but it is teotally up to you. If you wish to talk with anyone
about the case, you may; if you don’t want to talk about it,
yvou don’t have to. Scometimes members of the general public
will want to ask a jurcr about something; if you want to
talk with them, great; if you don’t, that’s ckay. Sometimes
lawyers would want to taik with you. I will tell you, 1f you
recall I mentioned I practiced law up here for 21 years,
tried cases. After every trial I would want to talk with
scme or all of the jurcrs if they would talk with me, not to

belabor or argue a point, to simply find out what made a
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difference. I was trying to get better, trying to learn, and
sometimes the best way you learn is to ask, hey, did this
make a difference; did that? Maybe I thought it did, and it
didn’t carry any weight at all. Mayvbe I thought it didn’t
and it was a huge point. It was Just a learning process for
me. But, again, sometimes ‘durors would say, no, I don’t want
to, and I respect that. 5S¢, ncobedy’'s going to argue with you
about it. If you choose to talk with them, great. If vyou
don’ £ want to, you can tell them no.

3o, with that --

Mr. Gray, have they —-

CLERK: Yes.

THE COURT: He has an announcement about your pay.

CLERK: Your debit cards, we will activate them probably
within the next hour and you will receive a text message
that it’s activated, wait for that text message. Once you
get it, you can feel free to use it,
THE COURT: Okay. And should there be any problems with
it, just contact Mr. Gray’'s cffice. He will take care of it.
Again, I would like to thank you for your service.
hgain, as we've talked about all through this week, it’s
never an easy time, never a good time, but it’s a Job that
has to be done. And so, your service is appreciated.

Llso, vou heard me in the charge tell vyou that you were

not to consider punishment, just solely guilt or innocence.
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The sentencing is my responsibility. I have scheduled
sentencing on this case will be at 1:30 this afternoon here
in the courtrocom. If you wish to attend, you may do so, feel
free to. But, other than that, vyour service is ended. The
notepads, did y'all leave them in the Jjury room? Mr.
Cileveland will take those and destroy them, shred them,
ckay.

MR. WHITE: And if they wouldn’t mind iust reporting teo
the jury room just for a moment. We have letters for you
that will allow vyou to provide feedback via cur website, if
vou'd like to.

THE COURT: Okay. Se¢, if you’ll just —--

MR. JOENSON: Your Honor? Your Honor?

THE COURT: Yes, sir?

MR. JOHENSON: Couid I make a statement to the jury real
guick what I want to =ay?

THE COURT: Yes, sir.

MR. JOENSON: I'm proud of y"all, every last one of you
for deing what you felt was right.

THE COURT: Okay.

MR. JOHNSOWN: (Indiscernible) right or wrong, if that’s
where your heart led you, you did your duty. Thank you.

THE COURT: Alright, Mr. Johnson.

Llseo, if vou need a work excuse or anything for work

related, Mr. Gray will be back there and handie that for
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yvou. Qkay?

Alright, with that, thank you, and svervbody have a
good 4th of Juiy weekend, ckay.

{(Whereupoen, the jury was dismissed from duty)

THE COQURT: Deputy, if vyou will take Mr. Johnson into
custody and have you back up at 1:30. Okay?
{Pause)

Llright, court will be in recess until 1:30, and we’ll
be back for sentencing in the case. Okavy.
(Whereupon, court was in recess until 1:30)
(OEf record)

(On record)
(Whereupon, court was reconvened)

THE COURT: Alright, you may be sesated.

All right, ladies and gentiemen, we're here again on
19-HR-234. The Jjury has returned its wverdict, guilty on both
counts. We're here for sentencing.

Mr. White?

MR. WEITE: Your Honor, the Court has heard the evidence
in the case, including references to the defendant's
criminal history that was presented through Special Agent
Skelton, as he testified referring to the defendant's prior
arrest. The Court is alsoc in this case aware that the
defendant has filed more than 328 documents purperted to be

exhibits. The defendant has aliso repeatediy referred to
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himself as a veteran. Earlier he claimed that he was a
veteran of Desert Storm.

MR. JOBNSON: No, I never said Desert Sterm. I was in
the Panama conflict, going to get Neriega. Get it right.

THE COURT: Qkay. Go ahead.

MR, WEITE: He said that he did basic training at the
Nimitz, which is a ship, not where people do basic training.

MR. JOHNSON: I never said Nimitz.

THE COURT: Hold up. You'll have your chance.

MR, JOHNSOMN: (Indiscernible crosstalik)

THE COURT: This is just argument.

MR. JOHNSON: (Crosstalk)

THE COURT: Sir.

MR, JOHNSON: 1I'11 be quiet,

THE COURT: (To Mr. White} Go ahead.

MR. WEITE: Of the 328 exhibits he's introduced, not cone
reflects any military service. He has not submitted a
performance evaluation., He's not submitted an award
citaticon. He's not presented a DDZ214. Nothing supports this.
Ls a veteran of a foreign war, and the son of a veteran of a
foreign war, and the grandson of a veteran of a foreign war,
I find all of that very suspicicus. And, if Mr. Johnson's
misrepresenting his service, weill, I believe that's
reprehensible.

This is a case in which the Court has seen how
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disruptive someone who doesn't understand how the procedure
works can be to our system, If every defendant did what Mr,
Johnseon did in this case, the entire system would come te a
grinding halt. Ultimately, we were able to get the case into
court and before a jury, who was able to consider the actual
evidence in the case, what is admissible svidence in the
case, and that Jury returned the only appropriate verdict in
the case. The law applies to us all. It applies to us all
equally. It is not special to Mr. Johnsgson., He does not get
an exemption for whatever reason he believes he should. It
appiies to him, as well. Protection of the law also apply to
him, which means he was given the right teo a jury trial. I'm
not asking you to punish him for insisting upon his right to
a qdury trial, but I am asking you to consider that every
perscn who comes to court and shows contriticon and accepts
responsibility is entitled to consideration, consideration
that Mr. Johnson is certainly not entitlied to. Becauss,
beyond just demanding a trial, this has been an effort from
the beginning of his case to today te frustrate justice, to
interfere with the administration of iustice, to throw as
many wrenches in the gears of Justice as possible, because
he doesn't believe the law applies to him., And that whole
part actualliy scares me, that he deesn't think the law
applies to him. Because, if it doesn't apply to him, then
he's going to be right back out deoing this again. He has
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shown no attrition. It is the first step towards
rehabilitation, accepting responsibility., I'm not asking the
Court to fix any definite sentence, but I'm asking the Court
to impose a sentence that includes not only a latent periocd
of probaticon, but also some period of incarceration.

THE COURT: And would you agree that the two counts are
a one to ten feliony?

ME. WEITE: Yes, Your Honor.

THE COURT: Yes, okay. ALl right.

Mr. Johnson?

MR. JOHNSON: Give me a second. I'm going to give you --
I'm just trying to make sure that they give me a —- Okay,
here we go.

THE COURT: Yes, sir.

MR. JOHENSON: First of all --

MR. WHITE: (Crosstalk} evidence or iz this argument?

THE COURT: You're just ==

MR. JOHNSON: I'm just going toe say, Your Honor, my
honor was just tarnished, which would be simple to do as I
have already stated. Anvbody in here can call the VA
hospital, put it on speaker phone., I will give them all my
informaticn that the Court has already verified, and we'll
see if they say I'm faking military service or not. Now, as
far as that go, I have been cut for three years now from

when I grew marijuana. I have not grown anything and I have
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not been in any trouble since. I don't think the law don’t
apply to me. I wasn't trying to thwart dustice. I was trying
to use whatever method possible to help people not break the
law, because the law is illeogical, it's not based on any
facts, except politicians. And that was what I was trying to
do. I'm not trying to tie up no courtroom for the fun of it,
And ¥ didn't decide to grow it all of a sudden just because
I think I'm better than everyboedy else. I had legitimate
issues going on. These statin drugs were clouding up my
mind., I had to smoke marifuana to counteract it. When you
take them statins, they reduce not only the cholestercl that
your liver metabolizes for the whole body, except for the
brain. The brain is the only part ¢f the body that produces
its own cholestercl., You don't want no cholesterol from what
vou eat, because the brain is so delicate, the cholesterol
level has to be so precise, it makes it own. It won't let no
foreign come in there. But that statin drug can cross the
brain, the blood brain barrier., That's up in your brain
teiling your brain, don't preoduce cholestercl, and ail of a
sudden, vyou find these old pecple are just staring cff in
the nowhere. They don't know where they are. And you say
what are they taking? Oh, they got them on rosuvastatin
{(phonetic}, or atorvastatin (phonetic}, or pravastatins
{(phonetic). The only thing I had to keep it from happening

was stating. When I decided I wasn't going to use none of
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that no more, because they done took away -~ Now, sometimes

I get a pain killer, because the doggone cannabis that you

get is nct always the best. It's not always fresh. Those

cannabinoids detericrate very quickly. They're very

sensitive to light, heat, as well as oxygen. 30, when you

see folks dust setting it out and everybody leook at it,

detericrating; it's deteriorating.

i

t's

New, I grew my own as I did research. I didn't willy-

nilly decide, you know what, I don't care about Georgia law.

I did research, Your Heonor., I read all the documents that he

say I filed. ¥ read them. But, why weouid I file them? I was

prepared. I even made slides to show. And I cculd explain it

simply because I know what I'm reading. These languages are

not Greek, and I could break it down, but they use some easy

language anyway. Now, my point was this. When I found ou

that the Department c¢f Health and Human Services had a

t

patent in the name of the United States saying THC and CBD

can take care of thromboembolism, which is my case., o,

I

didn't say scme other country. I said the United States of

bmerica helds the patent, one of the patents. There's a lect

of different ways to make THC, including Delta 9. It's not

just one Delta 9. They got thousands of Delta 8, just a

censtruct. Just like I told the cother day, not the other

day, but a while back, we had a little thing in here, and I

was talking about the General Assembly was bringing that
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Delta 8 up in here. Delta 8 ain't going away. I could prove
through the patent., They got hundreds of Delta 8. It fust
depends cn what chemical structure you want to add to the
three peositions, which is the side chain. You can make
anything. And I say that's going to be dangerous, because
it’s only a matter of time before somebody mess up in their
iab, and we're going to have a whole 1ot of dead pecple.

Now, back te where I was suppcesed te be at. When I read
that, I said, look, that still wasn't enough for me. I said,
okay, they said that, but I'm gonna research. So, I started
researching the patents that the government had already
written down for reference. And, no, the f£irst one didn't
show me what I was looking for. So, I had to take those
patents out on time, and then I had to look feor the patents
they referenced, and so forth. And it took me a little
while, but eventually I found it. Well, veah, there's a
Delta 8 out there. They like to use Delta B because the
government hates Delta 9. 5o, they were trying to do
experiments with Delta 8. And they found ocut that they had a
Delta 8. Some of the first thing he did, he was working for
the National Institute on Drug Abuse. He found ocut that he
had a metabolite for Delta B, like what it would lock iike
after Delita B had went inte your body, been metabolized by
vou, they would turn inte the metabolite. He made a

synthetic version of it, and he called it at first ajulemic
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(phonetic) ac:id. And that would treat blood clots that can
cause anything from heart disease to pulmonary embolism
through artericsciercsis. This is not me making this up.
These are government documents, and it was made. And I even
followed it up. Now, after they had proved that the Delta 8
was safer than aspirin, they dropped them, because those are
NSAIDs. And if you use those teoce long, you wiil get uicers
both in yvour stomach and in the linings of your intestines.
So, they said cannabis, this Delta 8 that they had to make
similar to what the plant had, would not cause those
probliems, and it would at the same time keep people from
dying from the number cne killer in America. And I'm real
concerned, because arteriosclerosis is my issue. S50, I said,
well, look, okay, I'11 check that out; let me look into it.
I said, you know what, there ain't no way a plant can
compete with synthetics, because synthetics are closer to
one hundred percent pure, because they're synthetic. They
make their design. When you go to the plant, everything in
that tricen is ncot THC. That triceon got CBD and all that
other stuff in it. Seo, I =said, well, lock, if I'm geocing to
do this, now I have a chance of not dyving, because part of
what I was doing was to risk my own life to see 1if it would
work. I wasn't giving it away to ncobody then. It was between
me, the Lord, and these plants. And I came off. In a way it
couid be kind of scary. I got no drug -~ I get the drug from
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the VA, but I wasn't taking them. The VA would test me and
do labs. They knew I wasn't taking no drugs. But my bodily
system were all working preoperiy and normaily, so they
didn't say -- They asked me, vyour lipids are changing now,
Mr., Johnson. They knew I smoked, but they can't be official
about it, because the government frowns on natural plants.
They couldn't be. But, they never cut me cff, because they
know, man, we're locking at this man's bodily system, he's
supposed to have emphysema. Look how loud my voice is. Do I
sound like I got emphysema? I smoked a pack of cigarsttes --
a pack of cigarettes, too. If I want, I'm smoking
cilgarettes. They don't see no damage from clgarettes in my
body. So, I'm like, well, wait a minute, wait a minute, hold
on now, hold on., I had some nodules in my lungs that had
concerned the VA. They even sent it to, uh, for cancer
compariscon. They got this thing that they can send it off, I
thirnk to California somewhere. And they said based on the
histeory of Mr. Johnscn's pulmonary ncdules, first they was
empboiism, but then they became ncodules, or scomething came up
l1ike nodules. They say they den't =seem to be getting any
larger, so they seem to be stable, but they stayed after
years, When I started growing mariifuana, the VA report say
they ain’'t there no more. Down at (indiscernible} in Athens,
they cenfirmed that I'd been basically about two years from

the time I arrested without using anything, vou got two
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nodules. Wait a minute, the VA said it was clear, now you
say it's two nodules., Okay. Any pulmonary embolism? No., A

right. About a month later, I get hit with DVT, pulmcnary

il

embolism. I'm rushed to St. Mary Hospital. I'm not walking.

I'm ambulatory., I tell the folks, they pulmonary emboelism
and DVT. The man’s like, the intake man, he's l1ike, well,

vou supposed to be on anticecaguliants? I said yes. He said

r

you ain't never supposed to come off them. You supposed to

take them the rest of your life. I'm like, I don't know
that; I don't want to take statins the rest of my 1ife; I
iike being ocut of the fog. But he thought I didn't know,
trying to self-diagnose myself. Doctors hate 1t when
somebody seem like they know something, oh yeah. 5¢ he sa

let me go on back and we're going to run a test on you, ©

id,

r

whatever. Then he come back, hey, you reaily do, you got a

bunch on your leg and all up in your lung. We're going to
have to hospitalize you. I said, here we go, but I was
hurting so bad; otherwise, I try to stay as far away from

doctors as I can.

THE COURT: Wait a minute. Wait a minute. At this time

vou were off all the drugs; you were just smoking marijuana.

Right?

MR. JOENSON: At that time, I wasn’'t smoking mariiuana

because I had stopped smoking marijuana. Now, 1 started w

hemp.

ith
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THE COURT: (Crosstalk)

MR. JOHENSOW: Oh, vyou talking about when I went to St.
Mary's?

THE COURT: Ne, I'm talking about, you told me before --

MR. JOHNSON: Oh vyeah, before --

THE COURT: -- that you were going to take your life in
vour own hands and come off the drugs --

MR. JOHNSON: Right. Right. Right.

THE COURT: == and just use the marijuana or something,

MR. JOHENSOWN: Right. Right. That’s correct.

THE COURT: And yet, you stiil got blioed ciots and -

MR. JOEBNSON: Ne, ne, ne, I didn't get nothing then.

THE COURT: Yeah, but you’'ve got them now.

MR, JOHNSON: Let me sliow it down for you.

THE COURT: Wait, wait a minute. Whoa, whoa, whoa. I've
listened and I've listened for years toe this argument. With
all due respect, here's the bottom line, It's illegal. I
mean, it’s illegal., I can't put words in the GBI --

MR. JOBNSON: {(Indiscerniblie crosstalk}

THE COURT: -- Wait a minute -- GBI cor law enforcement's
mouth, or the DA's mouth. But, for just some reason I'm
thinking, vyeou know, if you'd have had one plant a vear, if
it'il go a pound, or five, or whatever it is -~

MR. JOBNSOWN: {Iindiscernible crosstalk}

THE COURT: ==~ Wait a minute =-- Wait a minute =-- a year,
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and it was Just you, we're not sitting here for the past two
days and today, and you being tried and convicted of two
feiconies, I don't think; but the problem is, it's illegal.
There are states where 1t is not. Gecrgia is not cone of
thosge. And whether -- And all of the argument about this is
best for my health, and your health, and everything selse,
the bhottom iine is, even if it was, hypothetically, even if
it was, you can't be giving it, and dispensing it, and
distributing it to other people. Could have killed somebody.
What 1f somebody’s --

MR. JOHNSON: No -

THE COURT: Wait a minute. You can give me all this
hypotheticals about all ¢f this stuff that couild be done,
and If've had not one bit of medical evidence.

MR. JOBNSON: (Crosstalk)

THE COURT: You know what, vyou can't just tell me it's
over here. You've got to follow the rules. Without rules, we
don't have anything.

MR. JOHNSON: A1l right, Your Honor.

THE COURT: And, vyou say, ©h, no, mariiuana's never hurt
anybody. Maybe it hasn't; but just iike -~- You know, you
asked the special agent on the stand, is it possible? Well,
he might have answered, or somebody -- Anything's possible.
8¢, you can’t -- I mean, I couldn't, and I don't believe you

can sit here and say one hundred percent without a shadow of
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a doubt there's not one person in these eight and a half
billion pecple walking on this planet that marituana might
not have an adverse reacticon to and cause a preblem. I can't
tell you that, and I don't think you can either.

MR, JOHNSON: {Crosstalk}

THE COURT: But the bottom line is, you can't be
distributing it. You can't. I mean, you weuldn't -- you
know, vou had a smergasbord up there.

MR, JOHNSON: I was trying to put the right combination
in to get strong enough --

THE COURT: But you -~

MR. JOHBNSON: -- to ceompete with synthetic drugs.

THE COQURT: Well, but hat ain't vyour authority.

MR. JOHNSON: Right,

THE COURT: Yeou can't give me a choice between brownies
and Rice Krispie Treats, or ¥Fruity Pebbles, or whatever it
was.

MR, JOHWNSON: (Indiscernible crosstalk)

THE COURT: You can't -- Well, you can’t deo that. You
can't. I mean, that's the law in Gecrgia. Califernia,
Coliorado, wherever -- maybe that’s, I don't even know -- I
know one of them is, In somewhere it's legal, so bhe it. My
3cbh is not to make the iaw. You talk about independent
branches. That's what the legislative branch is for. The

judicial branch is where the laws are brought to us. You
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enforce them or you don't. That's just the bottom line.

MR. JOHENSOWN: Review and annul is what they usually say
by the judiciai. Review a law, and if it's okay, leave it.
If it's not ckay, and something's wrong, then give ancther.

THE COURT: Well, but anyway, as far as that goes, the
medical stuff, you know, just, there's no need in telliing me
that. Just teil me anything eise you want me to know.

MR. JOHNSON: ¥For clarification, I Just wanted to say
that until I got arrested, I was using those flowers that I
grew, After I got arrested, I respected --

THE COURT: Heold, hoid, holid -- Okay.

MR. JOHENSON: I'm geing te tell vou.

THE COQURT: I just want you to know, since you don't
have an attorney here, I know you said until you got
arrested, you were growing, using your flowers. I'm not
insinuating anything, but it --

MR, JOHNSON: I'm all ready te go to 3Jail, Your Honor.

THE COURT: I know, but I don't want you charged -- I
mean, you know -- Anyway --

MR. JOHEBNSON: I'm ncot geing to make the year anyway. 3o,
I might as well (indiscernible} ==

TEE COURT: Well, go ahead.

MR. JOHNSON: -- {indiscernible crosstaik}; -- I’'m honest
{crosstalky —-

THE COURT: I understand.
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MR, JOHNSOWN: == be free encugh to just speak the truth.

Because, vou can't de that 1if you're so concerned about what

the consequences are.
THE COURT: Go ahead.
MR. JOHNSON: 50, after I got arrested, I say, well,

I've already documented what the improvement was.

THE COURT: Ail right, now I'm going to stop you again.

MR. JOHNSON: COkay.

THE COURT: I'm going to stop you again. If you're going

to make any statement --

MR. JOBNSON: {(Indiscernible}

THE COURT: Wait. Wait. Listen to me. I've listened to

vou for years. I just wish vou'd listen to me. I1If you're

going to make any statement about committing any other

criminal offenses, it can be used against you. You could be

charged with scomething else. We're here in a courtroom, the

district attorney's sitting there. The GBI's sitting there.

The court reporter's taking it down. Mavbe you're not, but

I'm 3just telliing you.

MR. JOHENSON: I know you’re just telling me up front,
but I didn't do anything illegal after that.

TEE COURT: Okay. Okay.

MR. JOHENSON: QOkay. After I left, after he, you know,

put on preobation, I didn't use any flowers. In fact, I Jjust

laid in my room and say, well, Lord, whatever day you want
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me, sometimes some of us have to sacrifice ourselves for the
good of others., And it was when the pain hit, I didn't know
it at the time. It hit that ieft leg sc bad, I was making
references to some of the guards about if I'd have had an
ax, I'd have chopped it up. I went over there to Dr. Dang
{(phonetic), that Innovative Foot Care, and he sent me over,
at that time it was Piedment Diagnostic. It’s in Royston.
They did an ultrascund. They said they didn't see nothing.
He had also referred me over to South Carclina to a vascular
surgeon, Dr. Thomas, the late doctor. I go over theres. They
run tests all up and deown both legs from the acrta all the
way deown. They sald, Mr. Johnson, the old arteriocsclercsis
in your left leg, you got PAD, and it's so severe. If we
don't put a stent -- They want to put a mechanical stent in
my ieqg right then and there. They said, you looking at
losing yeour leg. Well, I teld them that on the day that I
went to Dr. Dang over at Innovative Foot Care, Ms. Roba, who
was with me, she said, nay, I know you don't go nowhere, but
I've been trying te tell you, they've been selliing hemp
flowers up there in a het well. I was like, I'm a recluse. 1
don't go nowhere., I lay in my bed. I only go to bathroom and
to the kitchen. Geing to jail is like basically being at
home in a way, exXcept maybe I can't go eat when I want to
and pee when I —-- Hopefully, I can pee when I want te. I'm a

golitary man. When she's telling me that, she said, the day
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I went to the foot care, I know the date. The day was hugust
20th, 2020. She said, you want to go to that Pap's over
there? They got some stuff. I said, You kidding me? I know
this state ain't allowing nothing. They den't want nothing,
man. She said, they selling. She took me over there. I
looked at it. She said, the doctor shot you in the foot with
something to try teo kill the pain, so you want to try some
of these? 1 did. I couldn't affcrd te keep buying at Pap's
price. Since they saving it's legal in Georgia, I hooked up
with Colorade Breeder Depot. They specialize in CBD plant,
S0 you can get a better deal. You get more voliume for your
buck. Pocor pecple can't afford that kind of money. Pecople on
fixed income can't afford to buy that hemp stuff. When they
did come to Georgia and they put all them taxes on it, poor
peopie can't afford that stuff. I teock it. When I went to
see that docter in South Carcolina on September the 10th,
2020, and she was talking about, oh, Mr. Johnson, your leg's
so bad., Oh, we're going to have to put a stent., I waiked in.
I toid her, now, I'm going to hang with the natural plant a
little longer. She said, well, lock, John, you can lose your
whole leg. I said, that's what faith is. I'm going to take
my chances with it. I sure ain't going to take no aspirin,
She wanted me to take aspirin and vat-- What kind of statin
that was (indiscernible) statin or something. I'm like,

first of ailil, I'm not taking NSAID. Second thing, I'm not
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going to take those statins because they're going to dullify
{(phonetic) my brain, and you might as well call me a
vegetablie. Then, vou put a stent in my leg the way they
fail. See, I actually read abocut stuff folks want to do with
me. They fail so bad. Then when they fail and collapsed,
they bicocked blood flow worse than the doggeone clot did.
Look, ¥ just take my chance. She said, well, you know what,
John, if that's what you want to do with your leg, sort of
like vyou tell me something when 1 get care -- She was like,
your leg, you do what you want to do, I left here. She had
scheduled me to come back in December, but she was all
booked up. In January, it was January 1Zth, 14th, I'm not
exactly sure right at this moment on the date. It's in the
medical record. Anyway, I go back, they do the test all over
again. First, you have me come in there cne day eariy. They
do all the tests and stuff. Then she was like, she =aw me,
gshe said, Mr. Johnson; I'm like, vyes, Dr. Thomas; she just
smiled, I say, how bad is it? She said, about bad, Mr.
Johnscon, I got news for you. I'm like, well, what kind of
news? The last time yvou was here, your common femoral
artery, CFA, your common femoral artery pressure was like in
the area of 25.9. She ‘just rounded it off to 26. Then she
said your left popliteal artery pressure was zerco-point-
something. That's why we wanted to put that in there right

away. She said, Mr. Johnson, after we done loocked at vyour
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results, let me just tell vyou, yvour common femoral artery
pressure is up to 116, and the one that was zero is up to
68. She said, Mr. Johnson, we ain't never seen nothing like
that. All these deoctors want to study me. They want to know
what 's happening. How do all your bodily systems work and
you still have issue? Well, I didn't have issues when I was
doing the plants that I grew. They don't have THC, and it's
not a cleot dissclver. CBD will not dissclve your blood
cilots. It will not dissolve the actual arteriosclerosis.
What it does is, it can soak intoe that fat that's blocking
your artery; bicod is water-based --

THE COURT: Okay. We're back in the matter --

MR. JOHNSON: Qkay. Qkay. Qkay. I'm taiking about --

THE COURT: No. But, what -- Again, it's illegal.

MR. JOHNSON: Right. I'm not trying to justify --

THE COURT: Okay. Well, then, I mean, I understand,
according to you, you felt vyou were taking it and you were
using it for your medical purpose. Okay?

MR. JOHNSON: I admit I'm wrong.

THE COURT: WNo, I mean, that's what —-

MR, JOHNSON: {Crosstalk}

THE COURT: -- that’s what all of this boils down to.

MR. JOHENSON: ({(Crosstalk)

THE COURT: And then, as we talked about, I'm not

putting words in anybody's mouth --

263




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

MR. JOHNSON: Right.

THE COURT: -- But in the scope of things that we deal
with, one person, one plilant, maybe they do come after you,
maybe they don't; but when vou've geot Z0-plus plants, a grow
system, a moving light system, vyou know, vyoufve got an air
filtration bubbling to keep the roots from rotting, I
helieve, when the agent testified that it was nutrients, you
corrected him and said, would it surprise you to know that
that was actualiy air bubbles to keep my root --

MR. JOHNSOWN: That was -- The nutrients in the water
{(crosstaiky -—-

THE COURT: I understand. But what I'm saying is, yocu're
growing it. You're -~ It's illegal.

MR, JOHNSOW: Right., If I grew cne plant, it would take
me about a year tc get it tg cover encugh space for it to
produce the same amcunt of growing a whole bunch of little
ones (crosstalik)y ==

THE COURT: Well, I'm not getting into the agricultural
aspect of growing marijuana. Because, I don't care. One
piant's illegal. I just was giving vou —-- trying to give you
a quick in depth -~ I mean, a quick detailed example. But
here, for whatever reason, you got pictures of you with it.
You got a smorgasbord variety pack for sale. You can't do
that. You knew, you just, you can't do that.

MR, JOHNSON: I know.

264




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

THE COURT: All right.

MR. JOHNSQWN: Every person cculdn't even find those
seeds 1if they tried to.

THE COURT: Well --

MR, JOHNSON: You have fo research to find the strongest
fruit seed or the strongest plants on Earth.

THE COURT: Qkay. So, what else do you want te tell me?

MER. JOHNSON: Well, cther than my arm being restcred by
somebody calling the VA to verify I'm a vet ==

THE COURT: I'm not calling --

MR. JOHNSON: -- I den't want nothing to happen to me
that say he's net a vet; he's pretending to be a vet. Next
thing I know I've got a charge, when somebody Just call the
VA and say, put it on speaker and say, now let me say
{cresstaik) —-

THE COURT: Listen, listen, we're not getting intec that.
What we're hearing here is Just argument.

MR. JOENSOW: Oh, I'm with you.

TEE COURT: This is not evidence. Qkay?

MR. JOHNSON: Right.

THE COURT: QOkay. 5S¢0, what elise do you want to tell me
before I have to try to decide what your sentence is going
te be?

MR. JOHNSON: Qkay. I'1l =say this. I've been taught,

vfall, even if you do the right thing, vou must be willing
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to pay the price. Sgmething I learned, something that's been
instillied in me. No matter how good my intention, you're
correct, I broke the law. I stand ready to face the
consegquences. I stand before vyvou like I would if I was at a
captain's mast. I'm humble. I wouldn't be talking as much as
I'm talking in your courtroom. I'm sorry. I have been
disrespectful, now that I think about it that way. I
wouldn't talk in a captain's mast or give a permissicon to
freely speak. In that regard, I apologize to you. Other than
that, I've already accepted my death., Where I die, well, I
hope it’'d be in my bed, I figured if I lived in my bed or
stayed in my bed, then the c¢dds of me dyving in my bed would
be great. I've already accepted it and made my peace. Now, 1
owe the state, and I don't want you to chesat the state.
Heaven knows it's come at a price. I wanted to accept
whatever vyou want to give, Your Honor. The man I am stands
for something or we don't stand for nothing.

THE COURT: A1l right. Thank you,

MR. WHITE: Final argument is the State’s, Your Honor.

THE COURT: Right.

MR. WHITE: I'11 be very brief. Aspirin is derived from
willow bark, It's natural., I don't know why you wouldn't
want to take it. This isn't a case where Mr. Johnscn is
being charged with less than an cunce of marijuana that he's

consuming personally for whatever he's trying to treat. We
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wouldn't be here for that. What he was doing, a hundred
thousand dollar grow operation in his house, and edibles,
and all cf these items that we know he had been selling for
over a vyear. That's the issue. And he =still doesn't think
it's wrong. He says that I'm being punished for doing the
right thing. This is an issue. This man is a narcissist who
thinks he is super special. He's going to be experimented on
by every lab in the world because that's how special he is.
That's the issue. This sort of arrogance is what brings
people into the criminal Hustice system. This idea that the
ruies do not appiy to them. And I'm asking -- I wish the
Court could sentence him to diminished rations like they
could at {indiscernible), but he can't. S0, we're left with
whether you determine to put him on probation under
restricted supervision, or you send him to the Department cof
Correcticns. The cholce 13 yours; but we're still asking for
at least a partial custodial sentence. Thank you.

THE COURT: Let me ask, and to determine this, is he
eligible for any type of first cffender that I would have to
advise him about?

MR, WHITE: He is, Your Honor, yes,.

THE COURT: QOkay. Is he eligiblie for either one,
conditional discharge or first cffender?

ME. WEITE: Yes, Your Honor.

THE COURT: QOkay. A1l right. Mr. Jeohnson, 1've got to

267




10

11

12

13

14

15

16

17

15

19

20

21

22

23

24

25

inform you of the following., Qkay? It appears from your
criminal history report that you are eligible to request the
Court to sentence you under either Title 42, First Offender,
or 16-13-Z, Conditional Discharge. And I'm going to give you
the information about both of those. Okay?

Now, those are, when I say, first offender type, or not
type, first cffender cpticons, wherein, if you successfulily
complete your sentence as to the State of Georgia, vou will
not have a conviction, If you successfully complete your
sentence, once it's over, then as to the State of Gecrgia,
vou could honestly say, if someone asks have you ever been
convicted of these, vyou could =say ne, saving you would not
be a convicted felon, which would not cause yvou to lose
certain rights you would have otherwise, So, that's the
upside of it. But they do come with down sides. And again,
these are things you can request, the Court can consider it,
I could grant it, I could deny it.

Under First Offender, we're going te talk about it
first. If you are sentenced to anything iess than the
maximum, and you understand the maximum punishment on each
count is 10 years, so if I sentenced you consecutively to
the maximum, be it probation, or be it incarceration, the
maximum is 20 years. Sc, for this examplie only, I'm geoing to
just use an example 1f you got 15 wyears. If you got 15 years

and something happened that the State felt like you had
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viplated your sentence, then the State can file what's
called a probation revocation petition., If they file that,
you're brought inte court, not -- you don't get a jury
trial. It's in front of a judge. And the burden of procf is
not beyond a reasonable doubt like in a criminal trial., It
drops to what's called a preponderance of the evidence,
which is defined as just more likely than not. So, fifty
percent plus cone, and the State has met their burden. If
that occurred, then the Court is authorized to revoke your
First Offender, adijudicate you guilty, and at that time, you
would be a convicted felon. But the Court is aisc authorized
to sentence you to the maximum of 20 vears, giving you
credit for any time vyou successfully completed. 3o, in my
example of 15 years, let's say you make it 12 years and you
get revcked, you could be sentenced to 20 vears minus the
12, would leave a balance of 8. If I refused -- if vou
requested it and I didn't grant it, and so you don't have
FPirst Offender, same example; 15 years, something happens at
12, vyvou get revoked, the most that can be revoked is the
balance of vyour sentence, which would be 12, up to 15, would
be 3 vyears. 5o, the bottom line in First Offender ig if
vou're not sentenced to the maximum, then yeou're risking the
difference between your sentence cap and the maximum shouid
vou fail te complete vyour sentence. Do you understand that?

ME., JOHNSON: Yes, Your Honor.
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THE COURT: Okay. Let's go to conditional discharge,
wirich is another form that the state has created. Again,
vou successfully complilete it, as toc the State cof Gecorgia,
you deon't have a conviction, yvou wouldn't be a convicted
felon. That's the same upside. This one has, I call it, a
worse downside. That is this; that's the same example, 15
vear sentence, you make it to 12, you get reveoked. It's t
same procedure. No jury trial; preponderance of the evide
in front of a judge; but if you get revoked at 12 years,
Court is authorized to revoke your conditional discharge,
adiudicate your guilt, and vou’re a convicted feicn. Unde
conditional discharge, the Court can sentence you to the
maximum ¢f 20 years and is not required to give you any
credit for the time you successfully completed. You could
have done 12 years on a 15-year sentence with three left.
vou're under conditicnal discharge, you could have been
gentenced to 20 years with no credit for that 12. In that
example, I tell people, if you use conditional discharge,
vou are ailways risking being sentenced to the maximum up
until the time you come off of your sentence. Do you
understand that?

MR, JOHNSON: Yes, Your Honor,

THE COURT: But again, even if you requested cne of
those twe, 1if I deny vyour regquest and you're Just sentenc

on your conviction, then you can never be sentenced or
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revoked to more than whatever your initial sentence is.
Okay? A1l right.

Sc, after hearing of these, when I go te consider what
your sentence is, do you regquest —- Are you requesting that
I sentence you under either first offender or conditional
discharge?

MR. JOHNSON: May ¥ ask a question first?

THE COURT: Yes.

MR, JOHNSON: All right. As much as I know -- L&t me
stand up, please,

THE COURT: Qkay. That's okay.

MR. JOHBNSON: As long as I can still be respectful, ITll
be respectfui.

THE COURT: Okay.

MR. JOHNSON: Now, as much as I hate them synthetics, ¥
do sometimes use those synthetic Delta 8, knowing what can
happen with ({indiscerniblie) will this sentence -~ I'm not
talking (indiscernible), what I'm saying is until Georgia
makes them illegal, 1is that a probiem? Because I still smoke
hemp, too. I7ve got a lot of hemp that I keep —-

THE COURT: I don't have any control. Once 1 sentence
somebody, it's the Department of Corrections, then the
Department of Community Supervision, you know, if vou fail a
drug test, is that a problem? I can tell you, veah, it'd be

a problem. What argument do you have as to this was really
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something else versus something else versus this was for my
health, I can't advise vou on that. But I can tell vyeou, if
vou're noncompiiant in any way with your sentence,
potentially, could it be a preblem? Sure, it could be.
That's, I mean, that’s all I can tell vyou.

MR, JOHNSON: I can tell you right now, I got Delta 8 in
my system along with {(indiscernibie}--

TEE COURT: Well --

MR, JOHNIZON: == s0 you might as well just send me to
jail, if that's what it comes down to.

THE COURT: This isn't about going te ail. I haven't
decided whether vyou're going to jail, or whether you're not
going to 3ail, or anything. I'm asking you, after hearing
the explanation of first cffender and conditicnal discharge,
are you --

MR. JOHNSON: Precbably first coffender. I would take it
if I could.

THE COQURT: You're requesting I sentence vou under first
offender?

MR. JOHNSON: Yes.

THE COURT: Okay.

MR, JOHNSON: I still got some of my hemp.

MR. WHITE: &And with -- ¥ never do this. When somecne's
eligible, even after jury trial, I almost never cppose first

offender when somecone's eligible. In this case, we are. The
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reason for that being the recalcitrance of this defendant
throughout this entire process. If he doesn't believe in the
iegisliative authority of the State of Gecrgia, he should neot
be entitled te the legislative grace of the State of
Georgia.

TEE COURT: Okay. A1l right, I'm going to be in recess,
I'm geoing te consider your sentence, and 1'll come back ocut
with the sentence. 0Okay? Thank vyou.

(Whereupon, the Court exited to chambers to deliberate)
(Off record)

{(On record)

{(Whereupoen, the Court returned to the bench)

THE COURT: Thank you. You may be seated.

Mr, Johnson, from the beginning of this case up through
the time of your triai and incliuding the trial, vyou carried
a presumpticn of innccence with vyou under our system of
justice., Once the jury returned its verdict and found vou
quilty, that presumption ended. My recollection is from the
first time you came intc court, I believe at your
arraignment, I suggested you have legal representation. I
told you about the public defender, suggested vyou apply. My
recollection is you said no, because you knew more about the
case than they did. We went through the Faretta Cclloguy,
which advises a perscn of the detriment of representing

themselves, about part of the colloquy is it's almost always
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a bad idea to represent yourself. However, under the law, if
somecne is deemed capable of representing themselves, then
they have an abscliute right te do so, and tec not let them is
reversible errcr. Sc¢, no matter what I thought perscnally
about your decision, you were capable and qualified, and you
were alliowed to represent yourself,

You wanted a jury triail, and you were given cone. And
yvour trial, as you were informed many times, was conducted
within the rules of evidence, the rules of criminal
procedure for both sides, that they applied both ways, that
everybody had to conform and abide and within the rules. The
evidence showed vyou confessed to the crimes when you were
arrested. The medical issues that you talked about and
wanted to introduce werse not relevant, nor were they
admissiblie. That is something an attorney would have known.
The defense that, I'm just paraphrasing, I was helping old
people, or trying to help people, that defense is not
applicable, nor relevant to these charges. And that is
ancther thing an attorney would have known and told vyou.
You're an intelligent man. It's cbvious. But what’s alsc
true is no one can know everything about every subject. And
when you try to do something that's not within your realm,
it generally deoesn't work cut well. But you didn't want an
attorney; vou wanted to try it yourself, and you were

allowed to. And at the end of the day, the Jury came back
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with a verdict that found that you were growing marijuana
and that vyou had it with the intent to distribute it. Thoss
are crimes in Gecrgia. No matter what anyboedy thinks, that's
the law of Georgia. I cannot ignore the gquantity, and I
guess I would Just say the variety, from having mason jars
full, to having edibles, to having 21 plants with an
eiaborate grow system is just no conceivable way that
anybody would find that that was just something for persconal
use or just for, I guess I will say the Robin Hood effect of
just giving away to anybody and everybody.

And so, with that ¥ have a respeonsibility to this
community and toe the iustice system, and I can't ignore what
was brought out and proven at trial. So, therefore your
sentence will be:

SENTENCE

On count one, the sentence will be 10 vears. The first
five to serve in confinement; balance on probation. Be a
twenty-five hundred deollar fine, surcharges to apply.

Count two, the sentence will be 10 years. Allcow you to
serve on prcobation. That will run consecutive to count one
for a 20 do o sentence,

Be's entitled to credit for any time he was
incarcerated before making bond as determined by the
custodian.

Standard conditions of probation shall apply, along
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with a special condition, there will be a Fourth Amendment
waiver,

Alsc, considering the amcunt of drugs invelived, and the
elaborate system that was inveolved, I will not grant vyour
request for first offender status.

This is a felony sentence, 1f you feel 1 made an errocr
in your sentencing, vou would have a four-year statute to
file a habeas petiticon. If vyou wish to appeal your plea,
that is a 30-day appeal.

Now, if you wish, the appeal can be one of two ways.
You can file a motion for new trial. That would be filed,
and that iz a moticon that would be heard in the Superior
Court; or, you can just go ahead and file a notice of appeal
that you're going to take it up to the appellate courts, not
have the moticon for new trial. The system would be, if you
filed a motion for new trial, if it was denied at the trial
level, then you would have the option of appealing it on up.
Some people --

MR. WHITE: Could you just advise him that the motion
for new trial must be filed within 30 days, as well?

THE COURT: Yes.

MR, WEITE: Otherwise, the appellate jurisdiction is
iost.

THE COURT: Right. So, either one of them are a 30-day

statute that yvou have to decide and file one or the other,
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if you're going to, within the 30-~day periocd, whether it's
Just directly notice of appeal, or whether it's a motion for
new triai.

Now, vou are entitled to appellate counsel at the first
level appeal. You can contact the public defender's office,
the Northern Judicial Circuit Public Defender's Office. If
vou qualify, which being incarcerated, I deon't have any
control of who qualifies and who doesn't; but qualifving,
they will represent you at no charge. You would be entitled
to have a copy of the transcript i1f yvou gqualify as indigent
at no charge. 0Okavy? Sc, you need to contact --

{(To Clerk) Do you have -- Mr. Gray, could you write
their phone number down?

I'm going to get Mr. Gray to write that phone number
down.

{Tc Deputy) And I would just ask, Deputy, when he's
transported back down, if he wishes to call them, to allow
him --

MR. WHITE: They have applications at the jail.

THE COURT: Okay. Well, if vyou have an application, if
they have those, make sure, if you will, that he gets one.

DEPUTY: Yes, sir,

THE COURT: That way, Mr. Jcohnscn, you'll have counsel
available to represent vyou. QOkay.

Now, also, if vou feel that I made an error in your
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sentencing, vyou would have a four-vyear statute to file a
habeas petition regarding any such error., ALl of this
informaticn is contained in the 0fficial Code of Georgia
Annectated. A& copy is in the law library. If you wish to
review that, vou can certainly make arrangements to have
those code sections. But, if vyvou contact the public
defender's office and qualiify, they can certainiy advise you
further on those matters. Qkay?

Now, what I will do is, I'11 go ahead and just set it
downn for a status hearing within the statutory time frame
for meoticns for new trial or notice of appeal, just so that
we keep it on the becoks, keep it on to see where vyou stand
as far as vyour appesal. Okay? All right. Do you have any
other questions, Mr. Johnson?

MR. JOBNSON: Ne¢, Your Honor. 711 be dead in --

THE COURT: A1l right. Mr. White, anything from the
Sta-- 5ir?

MR. JOENSON: I'1l be dead in four to five years.

MR. WHITE: Your Honecr, I don’t have anything else.

THE COURT: A1l right. Thank you. Court will be in
recess.

{(Whereupon, the court was adicurned)

* * *

278




REPORTER’ S CERTIFICATE

I, Pamela H. Cobb, do hereby certify that I reported
the proceedings as stated in the caption and that the
foregoing pages are true and correct to the best of my skill
and knowledge of the proceedings. Any exhibits attached
hereto are the original or copies of the exhibits admitted

during the foregoing procseding.

I also certify further that I am neither kin nor
counsel to any party at interest, nor do I have any

financial interest in this matter whatsoever.

This 30th day of January, 2020,

S

. 7 ) -
\j'ﬁizggégv ..... ?
ft kel

AL A
\Z R
Pamemia #F., O

Carbiflied Cowvrt Reporter No. 21724

. w
L

278




