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ARTICLES OF INCORPORATION
OF
COTTESMORE HOMEOWNERS ASSOCIATION, INC.

The undersigned hereby submits these articles for the purpose of forming a not-for-profit
corporation under Chapter 617, Florida Statutes, and certifies as follows:

ARTICLE I
Corporate Name

The name of the corporation is Cottesmore Homeowners Association, Inc., hereinafter called
the "Association".

ARTICLE I1

Address
The initial mailing address of the ASsoci t@g«sl@gﬂhe 4501 Tamiami Trail North, Suite 300,
Naples, Florida 34103. The princi i\mgwéxfﬁcewof“the“ﬁgsq ghg\n shall be located at the mailing
address or at such other place aswyrr%ﬁ' ] subsequently desm“ﬁx\g%e& by the Board of Directors of the
Association. / ‘ \ \

i S ; '

This Association doe§ mi\coﬁfemp\la“re pecun”i , gang or 1
shall make no distribution of i 12)(:%:1@6 to its members dir mors 0
which it is formed are to prov;Bé f
residential lots, common area\§* ﬁand mprovements (as, Jsi;lngd in the DECLARATION OF
COVENANTS, RESTRICTIONS Iﬁ“f@ EASEMENFS gaR\GOTT ESMORE AT LELY RESORT,
referred to hereinafter as the "Declaration") 4¢cotding 1o-the provisions of the Declaration and to
promote the health, safety and welfare of the residents within the above described property and any

additions thereto as may hereafter be brought within the jurisdiction of this Association for this
purpose.

The Association shall have the following powers:

(a) To exercise all of the common law and statutory powers of a corporation not for profit
organized under the laws of the State of Florida that are not in conflict with the terms of the
Declaration, these Articles or the Bylaws of the Association.

(b)  To exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in that certain Declaration applicable to the property and
recorded or to be recorded in the Public Records of Collier County, Florida, and as the same may be
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amended from time to time as therein provided, said Declaration being incorporated herein by
reference as if set forth in its entirety.

(c) To fix, levy, collect and enforce payment by any lawful means, all charges or
assessments pursuant to the terms of the Declaration,; to pay all expenses in connection therewith and
all other expenses incident to the conduct of the business of the Association, including but not
limited to all licenses, taxes or governmental charges levied or imposed against the property of the
Association;

(d) To maintain, repair and operate the property of the Association;

(e) To purchase insurance upon the property of the Association and insurance for the
protection of the Association and its members as Lot Owners;

® To reconstruct improvements after casualty and make further improvements upon the
property;
(8)  To enforce by legal means { ,fagi%?gv;s f)
Incorporation and Bylaws of the A @g fiof ;ﬁnd“th&ﬂﬁ
iﬁ%

s.of the Declaration, and the Articles of
gmtregulatlons adopted pursuant thereto;

ol o
N Qm\x

thy To employ persbnngl’ LQ perform the serv1ces r%nhx;ed for proper operation of the
Association; ; R = \\ e g .

(1) To acquire (bgy glﬁ pﬁurc‘h\ s¢ oi% o'?hérv%i‘scﬁ Q\:}m hcgld 1émprove build upon, operate,
maintain, convey, sell, lease; WS@X; i@dlcgﬁ f(}r g)ulghc us\g oti otherwise dispose of real or personal

property in connection with Eh@» iff“ﬁ‘s of the associa n. S

f)) To sue and be s
name.

Membershlp

Section 1. Membership Generally: No person except an Owner or a Developer, as such
terms are defined in the Declaration, is entitled to membership in the Association; and all Owners
and Developers, regardless of whether a Developer is also an Owner, shall be either Class A or Class
B members of the Association, as provided in this Article.

Section 2. Class A Membership: Until termination of Class B membership, as provided in
Section 3 of this Article, every Owner who holds record title to a residential lot that is subject to
assessment under the Declaration, except a Developer, shall be a Class A member of the Association.

Each Class A membership shall be appurtenant to the residential lot and shall be transferred
automatically by a conveyance of record title to such lot. An owner of more than one lot is entitled
to one Class A membership for each residential lot to which such Owner holds record title. If more

COTTESMORE HOMEOWNER’S ASSOCIATION
ARTICLES OF INCORPORATION

2 OF 6

H06000048198~3

40

L}
[}

+dd 950%

11€0



H06000048198%3

than one person holds an interest in any residential lot, all such persons shall be members; provided
however, that only one vote shall be cast with respect to any one residential lot. No person other
than an Owner may be a Class A member of the Association, and a Class A membership may not be
transferred except by a transfer of record title to the residential lot to which it is appurtenant.

Section 3. Class B Membership: The Developer, as defined in the Declaration, shall be a
Class B member of the Association. The Class B membership shall terminate and be converted to

Class A membership upon the happening of either of the following, whichever occurs first:

(a) Three (3) months after ninety percent (90%) of the residential lots have been
conveyed to third party purchasers other than the Developer; or

(b) As otherwise determined by the Declaration.

Upon termination of Class B membership, all provision of the Declarations, Articles, or Bylaws
referring to Class B membership shall be without further force or effect.

w*“
\\}\\

) x
@mm\

: If /" j ¥ !
Section 2. Class B } ot1 mQCiass B gnem“ﬁeré shzall iae ehtltled to one vote for each
residential lot owned. In add tlgné\untrf such@“’“me st fé&CIaég*B”fn 31;@;x§¢rsh1p is converted to Class A

membership, the Class B meﬁaberﬁ{up shall have a rlgh" of va‘to on.all questions coming before the
membership for a vote thereon:

The affairs of this Association shall be managed and governed by a Board of Directors
consisting of at least three (3) Directors, who need not be members of the Association, and who shall
be elected. The number of Directors may be changed by amendment of the Bylaws of the
Association. The names and addresses of the persons who are to act in the capacity of Directors until
the selection of their successor are:

Name Address

Blaine Spivey 4501 Tamiami Trail North, Suite 300
Naples, FL 34103
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Sandy Houldsworth 4501 Tamiami Trail North, Suite 300
Naples, FL 34103

Valerie Schechinger 4501 Tamiami Trail North, Suite 300
Naples, FL 34103

ARTICLE VI
Officers

The affairs of the Association shall be administered by a President, a Vice-President, a
Secretary and a Treasurer and such other Officers as may be designated from time to time by the
Directors. The Officers shall be elected or designated by the Board of Directors at its first meeting
following the annual meeting of the members of the Association. The names and addresses of the

Officers who shall serve until their successors are elected or designated by the Board of Directors are
as follows:

President

Vice President

I
rer

/
Secretary/Tredsu

_ARTICLE VI | |
" Indemnification

% \

Every Director and eve}iﬁ?‘%@}@cer of the Association, and-every member of the Association
serving the Association at its requigst, $hall be indemnified b» /the Association against all expenses
and liabilities, including counsel fee i“‘rea;ssnablymcufr@% %yor imposed upon such person in
connection with any proceeding or any\sétﬁefiﬁém of éﬁ%ﬁ}:rgé%eding to which he may be a party orin
which he may become involved by reason of his béing or having been a Director or Officer of the
Association, or by reason of his having served the Association at its request, whether or not he is a
Director or Officer or member serving the Association at the time such expenses or liabilities are
incurred, except when the director, Officer or member serving the Association is adjudged guilty of
willful misfeasance or malfeasance in the performance of his duties; provided that in the event of a
settlement before entry of judgment, the indemnification shall apply only when the Board of
Directors approve such settlement and reimbursement as being in the best interest of the Association.
The foregoing right of indemnification shall be in addition to and not exclusive of all other rights to
which such Director, Officer or member serving the Association may be entitled.
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ARTICLE IX
Bylaws

The Bylaws of the Association shall be adopted by the Board of Directors and may be altered,
amended or rescinded, at a duly called regular or special meeting of the members, by an affirmative
vote of a majority of all the members present in person or by proxy.

ARTICLE X
Dissolution

The Association may be dissolved upon written assent signed by members holding not less
than one hundred percent (100%) of the total number of votes of each class of members. Upon
dissolution of the Association, other than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which this Association was created. In the event that such dedication is refused acceptance,
such assets shall be granted, conveyed and a551gned to any nonprofit corporation, association, trust or
organization to be devoted to such s1m11@r g f

Amendments to the Article :\
manner: "

Section 1. Notice: Notice of the subject matter of a proposed amendment shall be included
in the notice of any meeting at which a proposed amendment is to be considered.

Section 2. Vote: A resolution for the adoption of an amendment may be proposed by either
the Board of Directors or by the members of the Association. Directors and members not present in
person or by proxy at the meeting considering the amendment may express their approval in writing,
providing such approval is delivered to the Secretary at or prior to the meeting. Except as elsewhere
provided, such resolutions must be adopted by not less than seventy-five percent (75%) of the votes
of the entire membership of the Association.
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Section 3. Limit on Amendments: No amendment shall make any changes in the
qualifications for membership, nor in the voting rights of members, without approval in writing by
all members.

Section 4. Certification: A copy of each amendment shall be certified by the Secretary of
State.

ARTICLE XIII
Incorporator

The name and address of the incorporator of these Articles of Incorporation is as follows:

Blaine Spivey
Stock Development
4501 Tamiami Trail North, Suite 300
Naples, Florida 34103

p E\fe; ‘ érsigned person, named as
pof February, 2006.

i Pre&dent

ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

Having been named as registered agent to accept service of process for the above stated
corporation, at the place designated in the certificate, I am familiar with and accept the appointment
as registered agent and agree to act in this capacity.

AT

Bleﬁne Spivey
Registered Agent
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EXHIBIT “C”

BYLAWS
OF

COTTESMORE HOMEOWNERS ASSOCIATION, INC.

Cottesmore Homeowners Association, Inc., a corporation not for profit under the laws of the
State of Florida, hereinafter referred to as the “Homeowners Association" or the "Association" sets
forth these Bylaws:

ARTICLE I
IDENTITY AND DEFINITION

1.1 This Homeowners Association is organized for the purpose of providing an entity for
the preservation and enhancement of property values in Cottesmore at Lely Resort, a planned
community located in Collier County, Florida, in accordance with the Declaration of Covenants

M%«Qm A
rexpressly made“s;ihjég;bgo the terms, provisions, condltlons
and authorization contained in thé%@eclaratlon executed by~

limited liability company (here‘maﬁ:’en

1.2  All terms Wh]fch aﬁew efeﬁh%d
defined in the Declaration.

\
The principal office of theﬁ\ﬁée&a‘tmn mloggted a
Naples, Florida 34103, or at such other piat;é as fn: w%ewestabllshed by resolution of the Board of

Directors of the Association.

ARTICLE 11T
MEMBERSHIP VOTING, QUORUM AND PROXIES

3.1 The qualifications of members, the manner of their admission to membership and
termination of such membership, and voting by the Members, shall be as set forth in the Declaration.

3.2 A quorum at any meeting of the Association's Members shall consist of persons
entitled to cast votes representing more than thirty-three percent (33%) of the total votes entitled to
be cast as determined in the manner set forth in the Declaration.
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33 Where a vote is entitled to be exercised by more than one person or by a corporation,
partnership or other entity, the vote shall be cast by the person named in a certificate signed by all of
the individual owners or the appropriate official(s) or representative(s) of such entity. Such
certificates shall be filed with the Secretary of the Association and shall remain valid until revoked
by subsequent certificate.

3.4  Votes may be cast either in person or by proxy. Proxies are valid only for the
particular meeting designated thereon and must be filed with the Secretary at or before the time of
the meeting. A proxy is not valid for longer than ninety days after the date of the first meeting for
which it was given, unless the proxy specifically states otherwise.

3.5  Except where otherwise required under the provisions of the Articles of Incorporation,
these Bylaws, the Declaration or where the same may otherwise be required by law, the affirmative
vote of the holders of more than one-half (1/2) of the total votes represented at any meeting at which
a quorum is present is necessary for approval of any matter that is to be binding upon all Members.

,,,,,

person or entity shown by the Assoc f 0 recd;a\éméntlt}e(i tﬁxecelve such notices at the last known
address shown by the records of | thé%Assocmtlon until the A§‘s§c1aﬁon 1s notified in writing that such

notices are to be given to another péréq T énmym at % dlffe}gnt éddress

mwuw« gl

3.7  Change of mémbm*she uytheAss Zé‘tmigop ‘gﬁ bhshed by recording in the Public
Records of Collier County, Fionda, a de@d (ir Q‘tharzm strument gstéb 's}ung achange in record title to
the property interest underl%gmg%ﬁgﬁt to-Vofe-as‘a @ Me‘fnber t;he Association. The owner
establlshed by such 1nstrumeﬂf@¢‘comes a Member of" 1 e Ass iation, and the membership of the

v 1blis] nable rules requiring appropriate
| by ﬁ’lﬁ ‘Association to be furnished. The

3.8  Matters coming before the Ass 1 for consideration shall fall into two categories.
General matters relating to the affairs of the Association which are subject to the approval or
disapproval of the Association Members will be voted on at a meeting of the Association through
votes cast by each Member. Matters requiring Association approval and relating to amendment of
the Declaration, approval of additional property being added to the lands subject to the Declaration,
or the approval of Improvement Assessments will require the direct vote of the Members of the
Association.

3.9  Subject to the Declaration, voting at any meeting may be by roll call, voice vote or by
written ballot. Whenever written approval is required, or whenever an amendment to or termination
of the Declaration is proposed, or any borrowing of funds, pledge, or other disposition of the
Common Property or other assets is proposed, the voting must be by written ballot. Routine matters
such as approval of Minutes, adjournment, acceptance of reports, and social business shall be
determined by "yeas" or "nays". A roll call vote, or a written ballot vote, may be required instead of
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a voice vote by the Board of Directors, or by the holders of twenty votes.

ARTICLE IV
ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP

4.1 The annual meeting of the membership of the Association shall be held at the office
of the Association, or at such other place as may be designated by the Board of Directors, at a time
designated by the Board of Directors in the notice of the meeting, on the third Tuesday in January of
each year for the purpose of electing directors and transacting any other business authorized to be
transacted by the Members; provided, however, that if that day is a legal holiday, then the meeting
shall be held at the same hour on the next succeeding Tuesday which is not a legal holiday.

42 Special meetings of the Members of the Association shall be held whenever called by
the President or Vice-President or by a majority of the Board of Directors. Such meeting must be
called by such officers upon receipt of a written request from Members of the Association whose
votes represent more than one-half (1/2) of the total votes of the Association as determined in the
manner set forth in the Declaration.

43  Notice of all memhefwa @*@mal shall be given by the President,
Vice-President, or Secretary of the A 001at10n or other off‘“éér of‘tpe Association designated by the
Board of Directors, to each Memb’eﬁ‘ unless waived i m writi Such notice shall be written or
printed and shall state the tlmé placem the bj\e\gt for \iyhlch tl}‘; meptmg is called. Unless a longer
notice period is required byé the | Eeél‘ixaﬁqn\?ﬁat ésg a\&& m instances where direct voting is
required, such notice shall be glvén not lgss ihan fourﬁ;een ( ‘14) ?nor;morge than thirty (30) days prior to
the date set for such meetmg,iw 1\\hm¥ice shall ‘b@««mﬁiled @E«p%e * ﬁ personally, or electronically
transmitted to each Member w; ;m said time. If presen\tsd pers b y a receipt of such notice shall
be signed by the Member, md%ﬁiﬂ;&g the date on which/ m\xch\; ‘Eé was received. If mailed, such
notice shall be deemed to be p je;:ly iven when depos tqd%n ‘the United States Mail, postage
prepaid, addressed to the Membe a\ﬁ*’suqh ~-post ofﬁce a;d&r@ss as appears on the records of the
Association. If electronically transmitted, §u“ roti Ve}shal‘l be deemed to be properly given when
sent, addressed to the Member at such electronic address as appears on the records of the
Association. Proof of compliance with the notice requirements set forth herein shall be given by the
affidavit of the person giving the notice and filed in the Association’s official records. In addition to
mailing, delivering, or electronically transmitting the notice of any meeting, the Association may, by
reasonable rule, adopt a procedure for conspicuously posting and repeatedly broadcasting the notice
and the agenda on a closed-circuit cable television system serving the Association. When broadcast
notice is provided, the notice and agenda must be broadcast in a manner and for a sufficient
continuous length of time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and agenda. Any Member may, by written waiver of
notice signed by such Member, waive such notice, and such waiver, when filed in the records of the
Association, whether executed and filed before or after the meeting, shall be deemed to be equivalent
to the giving of such notice to such Member.
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44 Special meetings will be held in Collier County, Florida, as designated by the Board
of Directors in the Notice of Meeting.

45 If any membership meeting cannot be organized because a quorum has not attended or
because the greater percentage of the membership required to constitute a quorum for particular
purposes has not attended, wherever the latter percentage of attendance may be required as set forth
in the Articles of Incorporation, these Bylaws or the Declaration, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time until a quorum is present.

4.6 In meetings of the membership, the President, or, in his or her absence, the Vice-
President, shall preside, or in the absence of both, the membership shall select a chairman.

4.7  The order of business at the annual meeting of the Members and, as far as applicable
and practical, at any other Members’ meeting, shall be as follows:

(a) Calling of the roll and certifying of proxies;
(b) Proof of notice of the meeting.or waiver of notice;

5

(©) Reading of mm\rt%q
(d)  Report of ofﬂg : AN\
(¢)  Reports of committees; NN
® Appomtment “Pr@sxdem of, 1nspe\t§>rs bf election;
(g) Electiq‘h oﬁ d A

(h)
(1)
G)

4.8 Whenever the \fnwg‘g the approval of the \
may be taken without a meetlné\ er Members holdi K\gino few er than 75% of the total votes
entitled to be cast if a meeting w{\]‘é f@ béj held, agree N Writing to take the action and waive the
formality of a meeting. If a greater percénfia% f apprc §a1-1§ required, not less than such percentage
must agree in writing to waive the meeting. TheDeclaratlon Articles, and these Bylaws may not be
amended without a meeting. Notice of any action taken without a meeting shall be given in writing
to all Members who did not approve such action within ten (10) days of such action.

ARTICLE V
BOARD OF DIRECTORS

5.1 The affairs of the Association shall be managed by a Board of Directors initially
consisting of three (3) directors, which number of Directors may be increased in accordance
herewith. A majority of the Board of Directors shall constitute a quorum to transact business at any
meeting of the Board, and the action of a majority present at a meeting at which a quorum is present
shall constitute the action of the Board of Directors.

COTTESMORE HOMEOWNER’S ASSOCIATION
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5.2 Any vacancy occurring on the Board of Directors because of death, resignation,
removal or other termination of services of any Director, shall be filled by the Board of Directors.
The Director appointed to fill a vacancy shall be appointed for the unexpired term of his or her
predecessor in office and shall continue to serve until his or her successor shall have been elected or
appointed and qualified.

53 The term of each Director's service shall extend to the next annual meeting at which
the Director's term is scheduled to expire, and then until the successor Director is duly elected and
qualified, or until the Director is recalled in the manner provided below. Initially, the Declarant and
the Board may establish Director terms of more than one year so that the terms are staggered to
assure continuity. However, in no event shall a Director's term, except these selected by the
Declarant, exceed three (3) years. Excepting the initial implementation of staggered terms, each
Director's term shall be of the same length.

5.4  Any Director, except those selected by the Declarant, may be recalled and removed
from office with or without cause by the vote or agreement in writing of a majority of all votes
entitled to be cast for Directors. A specra‘l meetmg eﬁthe members to recall a member or members

"y

(a) If the ;‘*"recai ! ﬁpprov‘% ? @fgﬁ % i E all| \votes entitled to be cast for
Directors, the recall is effectéve 1l *hmedlﬁtel@' and Ehé: ecalled| smem er or members of the Board of
Directors shall turn over to é\he ]%Mﬁ“‘any&knd afl %eords“bfw‘th :

within 72 hours after the meeiing

of: %f‘m wntlng by a majority of all votes
entitled to be cast for Directors, the ) shall be-se Ve d en the Association by certlﬁed mail.

agreement and shall either certify the agreerﬁ*ewﬁ“fmtbmrﬂecall a member or members of the Board, in
which case such member or members shall be recalled effective immediately and shall turn over to
the Board, within 72 hours, any and all records of the Association in their possession, or in writing
challenge such recall setting of the facts and legal basis for not certifying such recall.

(c) During a meeting of Members to recall one (1) or more members of a Board of
Directors, the Members shall select and announce the name and address of a representative to receive
pleadings, notice, or other papers on behalf of the petitioning members in the event that the vote at
the meeting is disputed and a petition for arbitration is filed as provided in Florida Statutes Chapter
682. If a proposed recall is sought by written agreement, pleadings, notices, or other papers on
behalf of the members executing the agreement in the event the Board of Directors determines not to
certify the agreement to recall and files a petition for binding arbitration.
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(d) Unless otherwise provided in the Declaration or Bylaws, the proposed recall of

more than one (1) member of the Board of Directors shall require a separate vote for each member
sought to be recalled or, where recall is attempted by written agreement, a separate agreement is
required for each member of the Board being recalled.

5.5 Any Director may resign at any time by sending or personally delivering a written
notice of resignation to the Association, addressed to the Secretary. The resignation shall take effect
on receipt by the Secretary, unless it states differently.

ARTICLE VI
ELECTION OF DIRECTORS

6.1 The affairs of the Association shall be managed initially by a board of three (3)
Directors as set forth in the Articles of Incorporation of the Association. The number of Directors
shall never be less than three (3). The number of Directors may be increased by vote of the holders of
more than one-half (1/2) of the total votes of the Association; provided there shall not exist more
than nine (9) Directors. Other than those §elcc£ed by-the Declarant, Directors must be Members or
their spouses; officers of a corporate Mémbeét, or p .of a partnership Member.
£ %«* AN

6.2 Directors shall be’ ef‘@c d at the annual meetlﬁ\gof Members by a plurality ef the votes
entitled to be cast for Dlrectomwméh are | gresem AN Pepson or by, pery Each eligible voter shall be
entitled to cast votes for each @f as/m thefgmggg gvmgjcane\les to be filled. There shall be
no cumulative voting. Not less t;har 2

; Y sfxt;y g%@) B § eﬁo \ aimual meeting of the Members, a
nominating committee of five Meﬁnbe §hall bq pom gd\byethe Board of Directors and the
comm1ttee shall nominate oné ¥Wf6r éaé‘*hmdlreem?shlp%wge ﬁgfd Nominations for additional

lominations also may be made

from the floor.

6.3  The members of thé d}of Duggtgrs e‘I% -or appointed in accordance with the
procedures set forth in this Article shal\l“takg @Eﬁc : 2l wme date of the first meeting of the Board of
Directors following the meeting of Members at “which they were elected.

6.4  Anything herein to the contrary notwithstanding, the Declarant shall have the right to
appoint all the members of the Board of Directors until the turnover of the Association as set forth in
the Declaration, and the Declarant shall not be bound by the Board of Directors election
requirements set forth herein, including without limitation, the nomination provisions described in
Section 6.2 above.

6.5 The Directors elected or appointed by Declarant need not be Members of the
Association.

6.6  Upon the turnover of the Association as set forth in The Declaration, the Declarant
shall call a special meeting within ninety (90) days after such termination. This meeting shall be
called on not fewer than fourteen (14) nor more than thirty (30) days notice. At this special meeting,
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all Members shall elect a Board of Directors, to serve until the annual meeting date that is not fewer
than eighteen (18) months after such election. Thereafter, Director's shall be elected annually at the
annual meeting.

6.7  The Declarant may waive its right to elect or designate any one (1) or more Directors.
However, any such waiver will apply only to the specific election at which the waiver is made. If
the Declarant does waive such right, the Members shall elect the Board member or members who
would otherwise have been elected or designated by Declarant.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.1 The Board of Directors has all power, authority, discretion and duties necessary for
the administration and operation of the Association as contemplated by the Declaration, the Articles,
and these Bylaws except as otherwise reserved or granted in the Declaration, the Articles, or these
Bylaws.

7.2 The Board of Directors tiia Mc%ﬁyl\éggﬂ means the provisions of the Declaration,
the Articles, these Bylaws and Rules2 id Regulations foNfi@f"ﬁise of the Common Properties. In the
event that the Board of D1rector§ détemnnes that any memberis | 1n\(101at10n of any of the previsions
of these documents, the Board;‘or 1t§ age t\"%au»ngmfyﬂ\)e meﬁ\ber\gf the nature of the violation. If
the violation is not cured w1th1n ﬁv_ cLa S, if«*‘th v1olaE10n is répeated the Board may levy a fine
not exceeding $25 per offense against fh@ M’éipBef‘ Ia%ax ring Which the violation continues
will be a separate offense. Sl%ch ﬁine§ sha%l l%e assesséﬁ”as a\ pecmél Asgsessment against the member
and shall constitute a lien upcinﬁ ] *g mbérﬁ’propeﬂy andﬁ‘ﬁiﬂa% ;eclosed by the Association in
the same manner as any other ﬁ@nfxBefore foreclosure 6 y lien,anging from a fine, the defaulting
member shall be entitled to a h%ﬁﬂﬁg before the Board; upo{i réasonable written notice, specifying
the violation charged. The membe & mé)( be represented by ‘yﬁwi However, no fine may be levied
against any member to use recreati “Q‘af fapilmgngcate Woﬁ‘* he Common Property for any period
during which an assessment against such: me&ébei’ wpeﬁrty remains unpaid. The Board may also
suspend the right of any member to use recreational facilities located on the Common Property for
any single infraction of the Rules and Regulations of the Association. Any suspension of a right to
the use of recreational facilities, other than for failure to pay assessments, may be made only after a
hearing before the Board, upon reasonable written notice to the Member specifying the violations
charged. The Member may be represented by counsel.

¢

7.3 The Board of Directors has the power to adopt budgets and make assessments, to sue
and expend assessments and other monies of the Association as necessary to carry out the powers
and duties of the Association pursuant to the Declaration and these Bylaws.

7.4  The Board of Directors has the power to employ, dismiss, control and contract for
personnel and contractors for the administration of the Association, including but not limited to
manager, maintenance personnel, attorneys, accountants and other professional as the Board may
determine.
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7.5  The Board has the power to adopt, amend and rescind reasonable rules and
regulations relating to the administration to the Association and the operation of the Common
Property, subject to the Declaration and Bylaws. Any rules or regulations adopted by the Board may
be changed or rescinded by the affirmative vote of not less than two-thirds of the total votes entitled
to be cast.

7.6 The Board has the power to create and to disband such committees as the Board
determines is necessary or useful in the administration of the Association. The Board has the power
to reasonably delegate the Board's authority to such committees, subject always to the provisions of
the Declaration, the Articles, and these Bylaws. All committees of this Association shall keep
records and conduct meetings in the same manner as is required of the Board of Directors, to the
extent applicable. However, nothing contained in this section shall be deemed to restrict the
authority of the President of this Association from appointing advisory committees not inconsistent
with committees created by the Board of Directors or the members.

7.7 The duties of the Board of Directors include:

(a) To keep a compl’

(b) To superws&«al officers, agents and é“rﬁpio”xees of the Associatiom, and to see
that their duties are properly pcrfopfn‘“‘ T ey

(c)

(i1)

thereto whlch §haH be kept in the office of the Association which
shall be open to inspection by any Member; and

(ii1)  To send written notice of each assessment to every Member subject
thereto.

(d)  Toissue or cause an appropriate officer to issue, upon request by any Member,
a certificate in recordable form setting forth whether any assessment has been paid; and if not, the
amount then due and owing. Such certificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

(e) To make payment of all taxes and assessments assessed against Association
property, if any, real or personal.
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(H To pay all expenses incurred by the Association for repairs, maintenance,
services, insurance and other operating expenses.

(g) To enforce by appropriate legal means the provisions of the Declaration, the
Articles of Incorporation and Bylaws of the Association, and any and all applicable laws and
regulations.

(h) Prior to commencement of any legal action against Declarant for claims,
disputes and liabilities pertaining to or arising out of Declarant's obligations and duties in the
development of Common Property, the Board shall in good faith undertake mediation or structured
negotiation with Declarant and attempt to resolve the claim, dispute or liability. The Board of
Directors is only entitled to bring such legal action upon (i) the failure of the Board of Directors and
Declarant to negotiate or mediate a settlement to the claim, dispute or liability; and (ii) the
affirmative vote of seventy-five percent (75%) of all votes entitled to be cast by Members of the
Association to bring such legal action, at a meeting duly called and held for such purpose in
accordance with the provisions of these Bylaws; and (iii) the unanimous vote of all Directors of the
Board of Directors, at a meeting duly -and-held for such purpose in accordance with the
provisions of these Bylaws. Regardless of f{ytﬁm%%erg‘m to the contrary, this provision of the
Bylaws may not be modified or supéﬂ S %&d by amendmém@g qther provision of these Bylaws or the
Articles of Incorporation of the As§@c1at10n except upon the\afﬁrrh@tlve vote of seventy-five percent
(75%) of all votes entitled to be/ castv"‘ata ee”"tmgwduly cal}ed anﬁ\hela for such purpose in accordance
with thc prov151ons of these Bylaws t 1s th&' tert hlé Mgmagaph t%rat expendlture of Assomatlon

8.1 The organizational meetmg 5 E%e il i %clné ed Board of Directors, which shall also
be the Board's annual meeting, shall be held within twenty (20) days of their election at such time

and at such place as fixed by the Directors at the annual meeting of Members at which they were
elected.

8.2  Regular meetings of the Board of Directors shall be held at such time and place as
provided by a corporate resolution of the Board of Directors.

83 Special meetings of the Board of Directors shall be held when called by an officer of
the Association or by any two directors.

8.4  Notice of regular or special meetings of the Board shall be given to each Director,
personally or by mail, telephone, telegram or facsimile, at least two days prior to the day named for
each meeting. Each notice shall state the time, place and purpose of the meeting, unless such notice
is waived.
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8.5 The transaction of any business at any meeting of the Board of Directors, however
called and noticed, or wherever held, shall be as valid as though made at a meeting duly held at the
regular call and notice, if either before or after the meeting, each of the Directors not present signs a
written waiver of notice, or a consent to the holding of such meeting, or an approval of the minutes
thereof. All such waivers, consents or approvals shall be filed with the corporate records and made a
part of the minutes of the meeting.

8.6 A quorum at Director's meetings shall consist of a majority of the entire Board of
Directors. The acts approved by majority of those present at a meeting at which a quorum is present
shall constitute the act of the Board of Directors, except where the approval of a greater number of
Directors is required by the Declaration or these Bylaws. The written joinder of a Director in the
action of a meeting will constitute the concurrence of such Director for the purpose of determining
necessary majorities on any action taken or to create a quorum.

8.7  Meetings of the Board of Directors are open to all Members.

9.1 The officers shallbea, re51dent Vice- Presﬂeﬁt S\e\cretary and a Treasurer; and such
other officers as may be elected in aécé) “e“wﬁhihe A{tlcles f In\eorporatlon The President shall

9.2 Allofthe ofﬁg‘ @B&B@“‘Ass&&aﬁeﬁsﬁall bméct 4By
election of such officers shall“‘ 5t be held at such meetmg suA ]
thereafter as convenient. New: ﬁ“ﬁ\ieers may be created i
officers may be created and filled:at
office until his or her successor sh\ﬂlﬁwebeen duly electec
or removal.

nd quahﬁed or untll earlier resignation

93 A vacancy of any office because of death, resignation, or other termination of service
may be filled by the Board of Directors for the unexpired portion of the term.

9.4  All officers hold office at the pleasure of the Board of Directors.

9.5 The President shall preside at all meetings of the Board of Directors, shall see that
orders and resolutions of the Board of Directors are carried out and shall sign all notes, leases,
mortgages, deeds and other written instruments. The President, may, but need not, be a required
signatory on checks of the Association.

9.6  The Vice-President shall perform all the duties of the President in his absence. The
Vice-President shall perform such other acts and duties as may be assigned by the Board of
Directors.
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9.7 The Secretary shall be ex officio the Secretary of the Board of Directors and shall
record the votes and keep the minutes of all proceedings in a book to be kept for that purpose. He or
she shall sign all certificates of membership; shall keep the records of the Association, and shall
record in a book for that purpose the names of all of the Members of the Association together with
each Member's current address as registered by such Member.

9.8 The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution by the Board of Directors,
provided, however, that a resolution by the Board of Directors shall not be necessary for
disbursements made in the ordinary course of business conducted within the limits of the budget
adopted by the Board. The Treasurer may, but need not, be a required signatory on checks and notes
of the Association.

9.9 The Treasurer, or the Treasurer's appointed agent, shall keep proper books of account,
and shall prepare an annual budget, a statement of receipts and disbursements, and a balance sheet,
and the same shall be available for inspection upon reasonable request of a member.

9. 10 The salarles 1f any, oﬁthe\ : TS .
Y f‘%ﬁ‘Board of D1rec“t“m;§ \

10.1

St
~

~¢ach commtt‘t’e sh;ﬁi consist of a chairperson and two or
er/of the %E@ard ‘of Directors. The committees shall be
appointed by the Board of Directors w1th1n thirty (30) days after each annual meeting of the Board of
Directors, and the members of each committee shall serve until the succeeding committee members
have been appointed.

10.2 The Nominating Committee shall have the duties and function pertaining to the
nomination of members to the Board of Directors as prescribed in Article 6 of these Bylaws.

10.3 The Maintenance Committee shall advise the Board of Directors of all matters
pertaining to the maintenance, repair or improvement of Common Property as contemplated by the
Declaration and shall perform or see to the performance of such other functions as the Board, in its
discretion, determines.

10.4 The Board of Directors may appoint such other committees from time to time as it
deems desirable.
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10.5  The committees appointed by the Board of Directors shall have power to appoint sub-
commiuttees from among their membership and may delegate to any such sub-committee any powers,
duties, and functions.

10.6 It is the duty of each committee to receive complaints from Members on any matter
involving Association functions, duties and activities within its field of responsibility. It shall
dispose ¢f such complaints as it deems appropriate or refer them to such other committee, director or
officer of the Association which is further concerned with the matter presented.

ARTICLE XI
ASSESSMENTS

11.1  The Association has the right to obtain funds with which to operate by assessing its
Members in accordance with the provisions of the Declaration, the Articles of Incorporation and
these Bylaws. Assessments not paid when due shall bear interest from the date when due until paid
at the rate of eighteen (18%) percent per annum, or as set by the Board of Directors, and shall also
resuit in the suspension of voting pr1v1leges during-any p¢nod of such nonpayment. The method of
assessment and the manner of enforcin g %io é{e&f sQall be as set forth in the Declaration.

1.2 Regular Assessrpe
the year tor which the assessm‘ent ;% m@de “Such- asscssgnent shall Be due in monthly installments,
which will be due on the first day o qt jer{)eglmfgng as qf tha tirst day of the fiscal year for

which the assessments are 'rlade@um’lésa ther aﬁ@éﬁﬁw &\p}* vided by the Board. If a Regular
Assessment 1s not made as geﬁguxre{l axkaéseg

me t*w:ll e preé gd to have been made in the
amount cf the last prior Regﬁiat; XL\

o ;-*‘a dt;Dlrectors and a Suggl‘ementary Assessment levied. The
bupplementary Assessment shall b\,(ﬁgé offg\ y of the iﬁonth following the month in which
the Supplementary Assessment is made-or

1i.4  Special Assessmients may also be made from time to time by the Board as provided in
the Declaration with Association approval where required.

11.5 Upon default in payment of an assessment, the Board may elect to accelerate
remaining instal!ments due on any outstanding assessment. Such assessment will be considered
accelerated ten days after delivery or receipt of written notice to or by the delinquent Member, or
twenty days after mailing of written notice by certified or registered mail, whichever occurs first.

11.6  Any property which becomes subject to assessment during the fiscal year shall be
assessed on a pro rata basis for that year.

11.7 The Association may post lists of Members who are delinquent in payment of
assessments in such locations as the Board decides.
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ARTICLE XIT
FISCAL MANAGEMENT

The provisions of fiscal management of the Association, as set forth in the Declaration,
Articles of Incorporation and Bylaws shall be supplemented by the following provisions:

12.1 The Regular Assessment roll, hereinafter called "Assessment Roll", shall be
maintained in a set of accounting books in which there shall be an account for each Member. The
account shall designate the name and address of the Member, the amount of each assessment, the
dates in which such assessments become due, and the amounts paid on the account and the balance
due on prior assessments.

12.2  The fiscal year of the Association shall begin on January 1. The Board of Directors
shall adopt a budget for each fiscal year which shall contain estimates of the costs of performing the
functions of the Association and which shall include, but not be limited to, the following items:

sments shall be transmitted tc each
\ for which the budgets are made. If
the budgets are subsequently amerie é Bgfm:e the. assessfménts are made, a copy of any amended
budget shall be furnished to cach Menmibér. D ‘%é" a»coi)y of such budget or amended budget
shall not be considered as a condition precedent fo the effectiveness of said budget and assessments
levied pursuant thereto, and nothing herein contained shall be construed as restricting the rights of
the Board of Directors, at any time in their sole discretion, to levy any Special Assessment in the
event that the budget originally adopted appears to be insufficient to pay costs and expenses of
operation and management, or in the event of emergencies.

12.3  The depository of the Association shall be such Federally insured bank or banks as
designated by the Directors and in which the monies of the Association shall be deposited.
Withdrawal of money from such accounts shall be only by check or wire transfer signed or presented
by such persons as are authorized by the Board of Directors.
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12.4  Fidelity bonds may be required by the Board of Directors from all officers and

employees of the Association and from any contractor handling or responsible for Association funds.

The amount of such bonds shall be determined by the Directors. The premiums of such bonds shall
be paid by the Association and be a Common Expense of the Association.

ARTICLE XIII
OFFICIAL SEAL

The Association shall have an official seal which shall be circular in form bearing the name
of the Association, the words "Florida" the words "Corporation Not For Profit" and the year of
incorporation.

ARTICLE XIV
BOOKS AND RECORDS

The books records and other papers of the Association shall be available at the As»ociatlon S

vole of sevmlv-tn € p°rcent "75"/”@) of th@ Drre‘g:tors i)xgéséptxa "%m ‘Iy consntuted meeting of the Board
of Directors provided that th pro §ec tei‘ation‘ anieﬁd nts or fepeal 1s contained in the notice of
such meeting. No repeal ogth@e“@y}ﬁwokfwﬂ be«%ffectme%w jl the prior written consent of
Declarant, so long as Declarantowns any lots w1’rh1n thﬁ velo ment. No amendment affecting the
eclarant, or its successors or

assigns.

NOTICF REC ORDS

Upon written request to the Association, identifying the name and address of the holder or
insurer and the property and address of any property encumbered or insured, any mortgage holder or
insurer is entitled o timely written notice of:

(a) Any condemnation or casualty loss that affects a material portion of the
property.

(b) Any sixty (60) day delinquency in the payment of assessments or charges
owed by a Member on the property on which it holds the mortgage.

(c) A lapse or cancellation of any insurance policy or fidelity bond maintained by
the Association.
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The Association is required to make available to Members and lenders, and to holders of any
first mortgage, current copies of the Declaration, Articles, Bylaws, other rules concerning the Lots
and Common Area and the books, records, and financial statements of the Association. "Available"
means available for inspection, upon request, during normal business hours or under other reasonable
circumstances.

Any holder of a first mortgage is entitled, upon written request, to a financial statement of the
Association for the immediately preceding fiscal year.

ARTICLE XVII
CONFLICTS

Any conflict between these Bylaws and the Articles of Incorporation for Cottesmore
Homeowners Association, Inc., or the Declaration of Covenants, Restrictions and Easements for
Cottesmore at Lely Resort, shall be governed by the Articles and/or the Declaration, respectively.

The foregoing were adopted as-the. nggigs .of COTTESMORE HOMEOWNERS
ASSOCIATION, INC,, a corporatigﬁ“i%dftx or profit under %R?\*L?WS of the State of Florida on this
day of February, 2006. ~d N
. 0N

p"”iize)i% Pﬁé\‘csilgﬂgnf

e W—e
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ger, Secretary U
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