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              "Without Me you can do nothing." John 15:5 NKJV

 

On a helicopter, the last piece affixed -- the Main Rotor Retaining

Nut -- is of the first importance. Without it you can't get off the

ground. Its loss in flight, your only hope a prayer. A single point

of catastrophic structural failure.

 

In a criminal prosecution, the last act of the trial judge -- the

signing and entry of a judgment of conviction -- is of the first

importance. Without it there is no conviction, no possibility of appeal,

and, no authority for imprisonment. The accused must be freed. A single

point of catastrophic failure in the criminal justice system.

 

1966 - U.S. Army Advanced Helicopter Flight Training, Fort Rucker,

Alabama. Warrant Officer Candidates are introduced to the Bell UH1

"Huey", primary troop transport in Vietnam. Joining my Instructor

Pilot (IP) on top of the aircraft for my first pre-flight, the IP

explained what to look for as he watched me check the push-pull rods,

swash plate and blades. Pointing to the 4" nut safety wired to the

top of the mast securing the rotor system, he said in his best Southern

drawl "This here is what we call the Jesus nut. If you lose it, all

you can say is 'Oh Jesus!'".

 

        The hardest people to help are those who need it and don't know it.

 

        I freed a thousand slaves. I could have a freed a thousand more

                  if they had known they were enslaved. Harriet Tubman

 

        Prisoners want to go home but don't know they are illegally imprisoned.

 

"Jesus Nut" confirms the findings of a CDCR Whistle-blower exposing

the illegal imprisonment of all persons in the state prison system

by the California Department of Corrections and Rehabilitation (CDCR).

The intake and detention of persons pursuant to fraudulent court

documents and without the documentary evidence required by law of

a felony conviction and sentence to state prison.

 

Presenting evidence from CDCR's own books and records of failure to

follow the rules, regulations and statutes mandated by law for lawful

imprisonment, "Jesus Nut" administers the coup de grace to CDCR.

 

He who reads has to believe the facts presented herein. CDCR, you've

held us in a lie long enough. Mr. Secretary, you can hold us no longer.

 

Jesus Nut  Copyright © 2023 Lonnie G. Schmidt
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Kindergarten in 1949 and growing up in the 50's, emphasis was heavy

on the three R's ("reading, riting and rithmetic"). I recall corporate

magazine and billboard ads pleading "Send me a man who reads!". It

seems such plea has been lost on succeeding generations.

 

Well, revival time! Heard the quip "Going by the book"? Grab a cup

of coffee, pull up a chair and read with me from "the books" governing

administration of the state prison system (boring, you think?). Let's

see for ourselves what they say ... and don't say about imprisonment

authority. Knowing, believing and holding to the truth can set you

free. Fifteen minutes could save you a life-time in prison!

 

The "books" reviewed and presented here are those referenced by CDCR

Associate Director, Division of Policy Research and Internal Oversight,

Howard Moseley in his efforts to alert and encourage CDCR to receive

(intake) and detain persons according to law: a judgment.¹ Comprised

of the California Penal Code (PC), California Code of Regulations

(CCR) and CDCR Department Operations Manual (DOM) these guides to

lawful administration of the State's prison system are mandatory

reading by CDCR employees and require compliance. Persons confined

and residing in facilities of the department are subject to the rules

and regulations of the Secretary and expected to conduct themselves

in accordance therewith and are issued a copy of the Rules and

Regulations. Title 15 C.C.R. §§ 3001, 3002, 3005.

 

The books-- ostensibly finding authority in the Federal and State

Constitutions in order to ensure due process of law --fill the

interstices between the Legislative and Executive branches' intent

to provide guidance to government agents in the implementation of

the imprisonment decisions of the Judicial branch. These books

uniformly articulate that the only document authorizing imprisonment

of a convicted felon in the state prison is a judgment signed by a

judge and entered on the superior court record directing the defendant

be delivered into the custody of the Director of Corrections. The

term of imprisonment is to be determined from the judgment. Neither

the books nor past nor present judicial decision provide for, or

authorize, the use of a substitute document, i.e., an "abstract".

 

As evidenced by the Director of CDCR admittedly not receiving a

judgment of conviction from the officer executing judgment (delivering

defendant to state prison), and, CDCR personnel admittedly accepting

delivery with substituted paperwork (abstract) in place of the required

judgment, these books have apparently been sitting on the shelf unread.

 

                            Hear Ye, Hear Ye, Hear Ye!

 

NOTICE is hereby given that the present Secretary and all past CDCR

Secretaries, and, as applicable, present and past Wardens, and, as

applicable, present and past State Executive Branch officials, are

presently and have been in violation of State and Federal law for

the past, present and continuing unlawful imprisonment of all persons

for whom a judgment of conviction is not found in CDCR records.
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Executive branch liability for personal injury and damages arises

due to CDCR Secretary and the department's official maintenance of

a fraudulent "abstract of judgment" as alleged authority for the

imprisonment of persons, while knowing (at least since notice in 2020)²

said  "abstract" to be fraudulent for lack of any underlying or

supporting "judgment" on record in any State or Federal court -- though

for lack of published authority, the matter glaringly apparent since

the unlawful reception of the first arrival processed by CDCR Receiving

and Release personnel.

 

Statutes (PC) are the law. Rules (DOM) and Regulations (CCR) have

the force and effect of law. The laws are codified in the books.

The following analysis tells the simple story: authority is either

in the books or it is not. Any action taken by the state not in the

books is unlawful. Imprisonment and calculation of term pursuant to

an abstract of judgment is not in the books: unlawful. Imprisonment

and calculation of term pursuant to a judgment is in the books: lawful.

 

                        THE TRUTH IS FOUND IN THE BOOKS

 

This analysis quotes the Penal Code and miscellaneous definitions.

Relevant pages from the DOM and CCR as  referenced are found in the

"NOTES" for visual verification (seeing is believing) and are attached

hereto and incorporated herein as Appendix I and II respectively.

 

                   CDCR Authority To Receive Inmates Requires A Judgment

 

CDCR DOM Initial Intake Procedure § 72020.1: departmental policy is

to receive inmates³ - pursuant to authority of CCR Title 15 Initial

Intake § 3075(e): Inmates received by the department· - pursuant to

authority of PC § 1202a: If judgment is for imprisonment in the state

prison...judgment directs defendant delivery into the custody of the

Director of Corrections·.

A "defendant" delivered to the State for imprisonment becomes an

"inmate" only when accepted by the Director of Corrections. Inmate

is a term applicable only to one class of persons: those committed

to the custody of the Director of Corrections·. Persons sentenced

to imprisonment in the state prison  are committed to the custody

of the Director of Corrections by a judgment· signed by a judge and

entered in the superior court record by the Clerk· who must furnish

a certified copy of the entry of the judgment to the officer executing

the judgment··. The term of imprisonment is fixed by the judgment·.

The Warden is mandated to receive persons sentenced to imprisonment

in a State prison¹·.
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                        CDCR DOM Mandates Judgment.

 

DOM §§ 72020.1: policy requires proper documentation and authorization

must accompany inmate¹¹; 72020.4.1: receiving responsibility requires

verification and certification of court order (judgment)¹²; 72020.5:

for case summary purposes only permits usage of Abstract of Judgment¹³;

and 72020.5.4.1: processing of commitments requires calculation of

term from the sentence fixed by the judgment¹·.

 

For more than 70 years, State Executive Branch officials, assuming

that  an "abstract of judgment" is a document which authorizes

imprisonment in the state prison and calculation of imprisonment term,

have learned and become loyal to a lie.

 

There is no authorization for such usage of an "Abstract of Judgment"

or "abstract of the judgment" to be found in the above authorities...

or  anywhere. Such usage of an unauthorized document-- and failure

to use the authorized document mandated by (which has been, and is,

the practice of CDCR) --has been held to be a due process violation.

 

Federal law for the Ninth Circuit holds "that a collateral attack

based on a violation of a state rule of criminal procedure will

succeed, and a due process violation will be found when the petitioner

shows that he was prejudiced or that his rights were effected thereby."

Carter v. McCarthy, 806 F.2d 1373, 1376 fn2 (9th Cir. 1986).

 

Habeas Corpus is the normal procedure for a person unlawfully

imprisoned to seek relief. However, inasmuch as CDCR did  not receive

authority from any court to receive and detain a person imprisoned

pursuant to a "judgment", but pursuant to a fraudulent "abstract of

judgment", demand should first be made to CDCR for release.

 

A certified mail letter dated February 22, 2023 your author sent to

CDCR Secretary Jeffrey Macomber may be used as an example for your

suggested use and is attached hereto. In the event relief is not

obtained, your letter may be used as evidence of exhausted

administrative remedies, normally a prerequisite to Habeas Corpus

Application for release, and for civil rights action for damages for

false imprisonment.

 

For legal counsel review, a Memorandum of Points and Authorities

(merits and supporting case law on the issue of requirement of judgment

for imprisonment by the state) is annexed hereto as an example of

a cause of action for dismissal of the criminal case in the trial

court. A jurisdictional issue may be raised at any time.
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                                NOTES

 

1  See "UNSHACKLED" (CDCR Whistle-blower proposes regulation change to clarify

requirement of a judgment for imprisonment) at withoutoneplea.com (click on "state").

 

2  See Press releases - "California's Governor Orders Mass Release of Prisoners!

And It Ain't Corona, Sweetheart!" June 26, 2020, "CDCR Secretary Ralph Diaz Admits

No Authority To Confine Prisoners!" September 1, 2020, San Francisco Chronicle "Legal

Notice - CDCR" July 20, 2021 at withoutoneplea.com.

 

        California Department of Corrections and Rehabilitation

        Operations Manual, Chapter 7 - Adult Case Records Information

        Article 4  - Initial Intake Procedure

        (Attached hereto as Appendix I, Pages 605-608)

 

3  See Appendix I, p. 605: 72020.1 Policy: "Inmates received by the department..."

 

        California Department of Corrections and Rehabilitation

        Code of Regulations, Title 15. Crime Prevention and Corrections,

        Division 3. Adult Institutions, Programs and Parole,

        Chapter 1, Rules and Regulations of Adult Operations and Programs

        Article 6.5 Intake, Release and Discharge of Inmates

        (Attached hereto as Appendix II, Pages 66, 67)

 

4  See Appendix II, p. 66: 15 CCR § 3075 Initial Intake

Page 67: § 3075(e) "Inmates received by the department...".

NOTE: Authority cited: Penal Code. Reference: Sections 1202a [relevant re "judgment

shall direct that the defendant be delivered into the custody of the Director of

Corrections"].

 

5  PC § 1202a: If the judgment is for imprisonment in the state prison the judgment

[court order] shall direct that the defendant  be delivered into the custody of the

Director of Corrections (Secretary per PC § 5050) at the state prison or institution

designated by the Director of Corrections as the place for the reception of persons

convicted of felonies, ... .

 

6  15 CCR 2000 Rules of Construction and Definitions

2000(a)(3) "Inmate", "prisoner", or "parolee" applies to any person who is or has

been committed to the custody of the Director of Corrections, including inmates,

residents, parolees, and dischargees, regardless of that person's present status.

 

7  See Note5, supra.

 

8  PC § 1207: When judgment upon conviction is rendered, the clerk must enter the

judgment in the minutes, stating briefly the offense for which the conviction was

had, and the fact of a prior conviction, if any. A copy of the judgment of conviction

(court order) shall be filed with the papers in the case.

 

8a  PC § 1207 Cross References: Requirement that certified copy of entry of judgment

be furnished officer whose duty it is to execute judgment:  PC § 1213.

 

9  PC § 2900: The term of imprisonment fixed by the judgment in a criminal action

commences to run only upon the actual delivery of the defendant into the custody

of the Director of Corrections... .
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10  PC § 2901: Admission of persons convicted; Duration of detention. It is hereby

the duty of the wardens of the State prisons to receive persons sentenced to

imprisonment in a State prison and such persons shall be imprisoned until duly

released according  to the law. (Absent a judgment it is not possible to determine

sentence to state prison or term of imprisonment; PC §§ 1202a, 2900.)

Cross references: Execution of judgment of imprisonment. PC § 1213. (Absent a judgment

abstract cannot exist.)

 

11  See Note3, supra. 72020.1 "accompanied by proper documentation and authorization,"

see Appendix I, p. 605.

 

12  See Appendix I, p. 605: 72020.4.1 Receiving Responsibility: In processing arrivals

the R&R sergeant shall: Verify that new/additional commitments are valid and

certified. The court order is deemed certified if it has any two of the following:

Original judge's signature. Original county/court clerk's signature. Original county

seal.

 

13  See Appendix I, p. 607: 72020.5 Case Summary

Information from the following documents may be used in the preparation of the case

summary. Abstracts of Judgment... .

Note: No mention of "abstract" usage as a commitment document (judgment or court

order) or to calculate term. Usage limited to summarizing the case. (Absent a

judgment, an abstract thereof cannot exist and it is not possible confirm a case

summarized by a fraudulent abstract.)

 

14  See Appendix I, p. 607: 72020.5.4.1 Procedures for Processing Commitments.

DSL, Upon receiving a judgment... LPU shall process the case as follows: Term(s)

shall be calculated ... ISL, Term(s) shall be recalculated.

See  "Definitions", infra, for "judgment", "judgment of conviction", "F.R.Cr.P.

32(k)(1)". Note: No mention of "abstract" usage to calculate term. (Absent a judgment,

there is no sentence and it is not possible to calculate term or expiration thereof.)

 

See also Appendix I, p. 608: Article 4 References § 72020.8 - References (relevant):

PC §§ 2081.5 (documents furnished by the court: no judgment), 2900 (term of

imprisonment fixed by the judgment: no judgment - no term) 2901 (admission of persons

convicted and duration of imprisonment: no judgment - no conviction).

Note: No Penal Code section pertaining to judgment committing defendant to Director

of Corrections (§ 1202a) or execution of judgment (§ 1213, 1216, 1217) are referenced.

 

                        Definitions applicable to DOM and CCR.

 

15 CCR 2000(a)(5) - "Shall" is mandatory.

Order: A written directive or command delivered by a court or judge. Also termed

court order or judicial order. Black's Law Dictionary Abridged, 7th Ed.

Court order: Final order: final decision or judgment for purposes of an appeal.

Judgment: The term "judgment" includes a decree and any order from which an appeal

lies. Black's Law Dictionary, 7th Ed.

Judgment of conviction: The written record of a criminal judgment, consisting of

the plea, the verdict or findings the adjudication, and the sentence. Fed. R. Crim.

P. 32(d)(1) [32(k)(1)]." Black's Law Dictionary, 7th Ed.

Fed. R. Crim. P. Rule  32(k) Judgment. (1) In General; states in relevant part "In

the judgment of conviction, the court must set forth the plea, the jury verdict or

the court's findings, the adjudication, and the sentence. ...The judge must sign

the judgment and the clerk must enter it."

 

                                    6



                                  EPILOG

 

1967 - Thanksgiving Day, Republic of Vietnam. "Thunderbird One",

Flight Leader of the 118th Assault Helicopter Company "Thunderbirds",

I was returning our ten birds to the bird-cage after a full day of

troop support and insertion into hot LZ's. The emergency radio crackled

to life "May day, may day, may day" the pilot calmly giving his

call-sign and location, "I've just lost my main rotor system. Goodbye,

good luck, God bless you all." Then silence. Freedom is not free.

 

The rotor system was found intact two miles from the fuselage.

Scuttlebutt had it that the mast had been hit by a .50 caliber round

and the rotor had twisted itself free.

 

In my 57 years as a pilot I've never heard of a Jesus nut failure.

 

                              Why "Jesus Nut"?

 

        He is before all things, and in Him all things hold together.

                                                     Colossians 1:17 NIV

 

At first blush, "Jesus Nut" portends a theme written by a religious

fanatic. Well, that's partially true. I am nuts about Jesus... the

Creator who loves us enough to come to earth, live, work miracles,

suffer death on a cross, be buried and rise from the dead on the third

day; for us ... so we might believe in Him, enjoy abundant life now

and live happily forever after! Wow! What's not to be nuts about?

 

Young when I first believed and now old, I can testify that Jesus

has never failed me. Like the Jesus nut, He holds my life together

and prevents me from flying apart, crashing and burning.

 

Life's experience has been likened to a river carrying us along upon

whose banks often appear a door leading to Heaven. Above the door

is written "Whosoever will may enter". When you do walk through the

door, look back and see written above the lintel "Chosen before the

foundation of the world". Yes, Jesus loves me. And you too, He always

has... the Bible tells us so. Read it. John 3:16, 14:6; Romans 10:9-13.

 

The first page of this treatise ends with the statement "He who reads

has to believe...". To believe is to have faith. A helicopter pilot

must have faith in the Jesus nut or he will never strap into the

cockpit. No guts, no glory. A prisoner must believe that when there

is no judgment of conviction (JOC) holding him he must be released

or he will never ask for freedom. No JOC? Then set us free!

 

Become a man who reads.  For those who believe the truth written and

evidentiary facts presented herein and take action (permit the analogy)

"If you hold to my teaching... Then you shall know the truth, and

the truth shall set you free. Therefore, He who the Son sets free

is free indeed." John 8:31,32,36.

 

It's never too late to become the man you might have been... and free.
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                    MEMORANDUM OF POINTS & AUTHORITIES

 

RELEASE IS PROPER REMEDY FOR VIOLATION OF DUE PROCESS GUARANTEE OF

THE CALIFORNIA CONSTITUTION, ART. I, SEC. 7(a), FOR LACK OF JUDGMENT

OF CONVICTION ON RECORD: UNLAWFUL IMPRISONMENT.

 

                  Release is Just in Absence of Judgment of Conviction.

 

        The Legislature's intent is clearly drafted at Penal Code, Title

8, Chapter 1, mandating that loss of personal liberty is possible

ONLY where a superior court criminal trial judge personally signs

a "judgment of conviction" for certification and immediate entry on

record by the court clerk. (Penal Code §§ 1202(a), 1207; Code of Civil

Procedure §§ 635, 664.)

 

        Our Courts agree, there are no legislative or judicial shortcuts,

excuses, creations, loop-holes, exceptions, deviations by which to

imprison any sane adult citizen in the absence of a "judgment of

conviction." (People v. Banks (1959) 53 Cal.2d 370, 383; People v.

Crow (1971) 4 Cal.3d 613, 618; People v. John (2019) 36 Cal.App.5th

168, 175.) A "judgment of conviction" must exist.

 

                      Collateral Consequence - Appeals To Be Dismissed.

 

        Appeal is available from a judgment or order. (Penal Code § 1237).

The "notice of appeal" is invalid or nullity. Cal. Rules of Court

8.100(a)(2), in part provides: "This notice is sufficient if it

identifies the particular judgment or order being appealed."

Identification is impossible with no judgment.

 

        A purported appeal from a "judgment of conviction" will be

dismissed where the record does not show entry of a judgment.

People v. Wilde (1941) 42 Cal.App.2d 482, 485.)

No judgment - no appeal.
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        Recognized much earlier, yet valid today, on appeal from a

"judgment of conviction" where the transcript does not contain the

judgment from which the appeal purports to be taken, the appeal cannot

be entertained. People v. Sing Lum (1881) 60 Cal. 6.

 

                    No Reasonable/Lawful Ground for Denial of Release.

 

        But upon what logic under these facts might a denial be based

where the  only authority for execution (imprisonment), Penal Code

Title 8, Chapter 2, under state law is entry on the court record of

a judgment of conviction (Title 8, Chapter 1) which does not exist?

 

        Denial then, would appear to ignore both legislative intent and

published opinions (as cited above too) as it's long been settled

that there is no commitment authority "in the absence of a judgment

entered on record." (In re Rick (1952) 112 Cal.App.2d 410, 413.)

Hawaiian courts are in accord following California: State V. Buffalo

(1983) 4 Haw.App. 646, 649 [1983 Haw.App. LEXIS 154], citing In re

Black (1967) 66 Cal.2d 881, and People v. Prater 71 Cal.App.3d 695,

703 [1977 Cal.App. LEXIS 1640].

 

        Failure to consider here this petitioner's request would no doubt

"deny the defendant a substantial right" (People v. Konow (2004) 32

Cal.4th, 995, 1022), as petitioner has met his burden "to provide

the facts to the court," pointing to an absence of "judgment of

conviction" in the court's own records, such that "the court does

have a duty to consider it." (People v. Lee (2008) 161 Cal.App.4th

124, 129.)

 

        WHEREFORE, for lack of any "judgment of conviction" signed by

a superior court judge and entered on record, pursuant to state

legislative mandate, the Honorable Court considering release must

order the petitioner released on the grounds here presented.
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February 22, 2023

 

Lonnie G. Schmidt   AZ3544

CSP Solano D-21-3-4L

P.O. Box 4000

Vacaville, CA 95696

 

Jeffrey Macomber, Secretary

California Department of Corrections and Rehabilitation

1515 S. Street, Suite 502

Sacramento, CA 95811

(916) 445-7682

Via U.S.P.S. Certified Mail RRR No.: 7002 0510 0003 4495 3078

 

Re: IMPORTANT NOTICE - DEMAND FOR RELEASE

        Unlawful Imprisonment of LONNIE GLENN SCHMIDT.

        (People v. Schmidt (2013) Sacramento County Superior Court #13FEO7578;

        abandonment of prosecution with no final disposition.)

 

Secretary Macomber:

 

Notice is hereby given that you and all past California Department of Corrections

and Rehabilitation (CDCR) Secretaries, and, as applicable, present and past

Wardens, and, as applicable, present and past State Executive Branch officials,

are presently and have been in violation of State and Federal law for my past,

present and continuing unlawful imprisonment.

 

This executive branch liability for personal injury and damages arises due to

your official maintenance of a fraudulent "amended abstract of judgment" as

alleged authority for the imprisonment of my person, while knowing (at least

since notice in 2020) your document to be fraudulent for lack of any underlying

or supporting "judgment" on record in any State or Federal court -- though the

matter glaringly apparent since my unlawful reception in 2016.  DOM §§ 72020.1

(documentation/authorization), 72020.4.1 (court order), 72020.5.4.1 (judgment);

Title 15 C.C.R. § 3075(e) (judgment); Cal. Penal Code §§ 1202a (judgment), 1207

(judgment of conviction); People v. Banks (1959) 53 Cal.2d 370, 383; People v.

Crow (1971) 4 Cal.3d 613, 618; People v. John (2019) 36 Cal.App.5th 168, 175;

United States v. Arpaio (9th Cir. 2020) 951 F.3d 1001, 1004 -- and authority

therein cited.

 

I hereby demand immediate and unconditional release from imprisonment, and

expungement of all State and Federal criminal records naming me, which may in but

small measure mitigate ever mounting macro-damages to my family and myself.

 

                                             Respectfully,

 

                             [Lonnie G. Schmidt · handwritten signature]

 

                              Lonnie G. Schmidt, Captain USAR

 

cc: Gavin Newsom, Governor (for CDCR Secretary accountability)

        State Capitol Building, Capitol Mall, Sacramento, CA 95814

 

        Rob Bonta, California Attorney General (for CI&I referral/expungement)

        1300 I Street, Suite 1740, Sacramento, CA 95814

 

        Federal Bureau of Investigation, (for investigation/expungement)

        2100 Freedom Way, Roseville, CA 95678

 

        Gigi Matteson, Warden (for immediate release)
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