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OLDE MARCO,
THIS PROSPECTUS (OFFERING IRCULAR) CONTAINS IMPORTANT
MATTERS TO BE CONSIDERED IN ACQUIRING A é\oMMERCIAL
CONDOMINIUM UNIT. / _
/ “ N ‘ f‘ \;x Yy \

THE STATEMENTS dONtAanQ HEREIN ARE § YSUMMARY IN NATURE.

A PROSWPECTIVE PI‘J& HAS ER“‘S&@UL’E%EFEE TOA L REFERENCES, AL

PROSPECTUS (OFFERING cmcc“i;; AR) AND ITS EXHIBITS FOR CORRECT
REPRESENTATIONS.
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OLDE MARCO, A CONDOMINIUM
THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS TO BE
CONSIDERED IN ACQUIRING A CONDOMINIUM UNIT,
THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A
PROSPECTIVE PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIBITS
HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE

REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS PROSPECTUS, (OFFERING
CIRCULAR), AND ITS EXHIBITS FOR CORRECT REPRESENTATIONS.
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SUMMARY OF MATTERS REQUIRED TO BE IN
CONSPICUOUS TYPE UNDER CONDOMINIUM ACT:

THIS PROSPECTUS (OFFERING CIRCULAR) CONTAINS IMPORTANT MATTERS
TO BE CONSIDERED IN ACQUIRING A COMMERCIAL CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE A
"PROSPECTIVE PURCHASER” SHOULD REFER TO ALL REFERENCES, ALL
EXHIBITS HERETO, THE CONTRACT DOCUMENTS AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. REFER TO THIS
PROSPECTUS (OFFERING CIRCULAR) AND ITS EXHIBITS FOR CORRECT
REPRESENTATIONS.

THERE IS NO LAND LEASE ASSOCIATED WITH OLDE MARCO, CONDOMINIUM
AND, ACCORDINGLY, FEE SIMPLE\IN REST@%HALK BE CONVEYED TO EACH

OWNER OF A UNIT ("UNIT OWNER"). “\\\

@«" / frT—— . \ \\
THE DEVELOPER HAS THE RIGHT-¥Q RETA[NCEONTI}QL QF THE ASSOCIATION
THAT HAS BEEN FORMED @gw@ggg,og}ﬁ&;m%@ RED'CONDOMINIUM.
§ UL | 4 LY \3 \ Zi % {

g‘:f 5 [ ] Ty %\ “\é‘% ]
kY %5 E é § § | ;é < 3 % ?%\g‘ ke §

THE SALE, LEASE OR TW;S{E&@E UNITS IS RESTRICTED OR CONTROLLED.
VLA R m;\éfwwy i

&éwﬁm‘k \{\
UNITS MAY BE TRAN SFE%&ED SUBJECT TO
Each UNIT is a suite of rooms NE@@Q@Q;\S part of resort family vacations and/or
tenant/guest accommodations. The suites o@om%mpmt§§ 1s part of the OLDE MARCO, A
CONDOMINIUM on a daily basis. The owner is-perm d to-rent out the owner's unit as a suite

through services of any reputable, properly licensed rental agent.

OLDE MARCO, A CONDOMINIUM is dedicated as a commercial condominium. The
governmental zoning for the property and the dedication do not permit the owners of units to
occupy any unit (Unit) as a residence. The condominium units are required to be used for
commercial resort purposes the only exception being that an owner, his family, guests, invitees,
lessees and/or employees may occupy the unit for vacation or business purposes by making prior
reservations with the management company engaged.

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
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The Association has the right to approve each sale, lease or transfer of a Unit. For further
details, please refer to the Declaration of Condominium.

Marco Cat, LLP or any other reputable, licensed rental agent may make available to each
Unit Owner a property management service that will include the care and upkeep of the Unit and
handle rental of the Unit on behalf of the Unit Owner. Marco Cat, LLP’s property management
program is not connected to the Unit sales program and no buyer is required to use Marco Cat’s
property management services.

(The remainder of this.

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
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GENERAL INFORMATION
L 1 Introduction to Offering Circular.

This Offering Circular has been prepared by Marco Cat, LLP, a Minnesota limited liability
partnership ("Developer”) to offer for sale commercial (not residential) condominium parcels
("Units") in the condominium to be known as OLDE MARCO, A Condominium (the "Offered
Condominium"), located at 100 Palm Street, Marco Island, Florida, Collier County, Florida. The
Offered Condominium consists of two five-story buildings (excluding the fifth floor) and one
“water house”, containing a total of fifty-one (51) Units, plus storage spaces to be retained by
Developer, which shall house support facilities (laundry, linens, etc...) for the Resort. A site plan,
plot plan and graphic description of improvement for the Offered Condominium are included as
Exhibit 2 to the Offering Circular. The following discussion is intended to inform you as a
purchaser at OLDE MARCO, A CONDOMINIUM.

1.2 Concept of Condominium Ownership.

The concept of condominium own rship, (ayemployed at OLDE MARCO, A
CONDOMINIUM means that the owner (Unit. Own )wéfﬁkgjt\l\n the Offered Condominium
acquires the Unit in fee simple, together With an undivided ihﬁr@iﬁ{;‘;he common areas of the

Offered Condominium which are used or fngybﬁused in common by other Unit Owners and which
constitute "Common Elements" / / le-= aa A A

g,

o
P

Thus, the Unit Owner owns thé Uni

it /in/ many |
' . . I IRV
investor owns a single family home and llot or.a real estate bu

any unit is the responsibility of th%gﬁifgft‘““@“{vné\f“ﬁﬁﬂ no other Unit is’subject to the lien of any
mortgage placed on any other Unité*g@f‘x;ther, under presenmgsé&vayy, jeach-Unit is taxed as a separate
parcel for real estate tax purposes aﬁq\j 3 Unit Owner will not'b¢ responsible if any of his/herits

2 D¢
neighbors fail to pay the taxes due on‘their Unit(s). Each Unit’ é&&ﬁveyed to a Unit Owner b

the y

¢ d-as Exhibit 7 to this Offering

s/ similar to the manner in which an
sine

ss building and lot. A mortgage on

separate Special Warranty Deed, the fo “ffowmch
Circular. It is important to note that: RN

s

THE OFFERED CONDOMINIUM IS BEING CREATED AND SOLD AS A FEE
SIMPLE INTEREST AND NOT AS LEASEHOLD.

1.3 Plans of and for OLDE MARCO, A CONDOMINIUM

Each Unit contains two bedrooms, a living room, dining space, kitchen area and two bathrooms.
Each Unit will be completely furnished; furnishings will be included in the sales price. The
furnishings will include the furnishing of all rooms, including appliances, (appliances may be
excluded at purchasers request at time of purchase) floor and window treatments, bedspreads,
artwork, and a set of house wares.

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
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The Developer, at its sole expense, will supply the furniture, supplies and equipment for the Resort
Support Facility Units, which shall be retained by Developer. The Developer will provide personnel
to staff all aspects of the operation of the resort, including housekeeping services, advertising,
reservation, registration and accounting services for each Unit entered into and operated under the
management of Developer as rental agent: it is not required that any Unit be operated and managed
by Developer, and each Unit Owner may so choose any other third-party, reputable. licensed rental
agent as their rental agent.

The expenses to be paid by a Unit Owner for the operation and maintenance of the
condominium common elements will be charged to each Unit Owner by the Olde Marco
Condominium Association, Inc.

1.4 The Developer.

"The developer of the offered condominium is Marco Cat, LLP, a Minnesota limited liability
partnership, formed in accordance with the laws of the State of Minnesota. Its main offices are
located at 100 Palm Street, Marco Island, Flond%%dg{cggéggm&geveloped and operated a family-
tourist resort property in Southwest Florid; 1o émdﬂnmeﬁfdgﬁd@rcq\ site. Marco Cat’s principals
have a long history of building successful businesses across the Utn\lﬁed\ tates and are directly

I

involved on a day-to-day basis with the opérations.of the Olde Marco Island Inn and Suites.

S

. DESCRIPTION OF UNITS ANDCOMMONILY USED FACILITIES
2.1 n Regarding Units \ L /]

T ey e o

The site plan showing the boundariesfor each of the Units, and drawings of the number of Units in
the Offered Condominium, and the bedrdoms and baths contained i each Unit, are included as part
of Exhibit 2 to this Offering Circular. ™. ()"

There are fifty-one (51) Units contained in two five-story buildings. (the air space of the fifth floor
of each building is excluded from, and owned separately from, this condominium.) Building one
has 27 Units and Building 2 has 24 Units. All 51 Units are two bedroom, two bathroom suites.
Each building has Resort Support Facility Units which shall be retained by Developer and used in
operation of its hotel and rental programs.

2.2 Recreational and Other Facilities.

Developer has granted the Condominium easements for recreational facilities to the Condominium
and each Owner of a Unit, and his family, guests, invitees, lessees or employees, shall share in the
right to use these recreational facilities. The specific rights and obligations of such usage is more
clearly spelled out in Section 4 of the Declaration of Condominium and the Exhibits thereto.

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
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Developer, at its own expense, and at no expense to Unit Owners, (except as outlined in the
initial Estimated Budget categories in Exhibit 6 herein) shall install equipment in Resort Support
Facility Units and will also install equipment for pool, for use by occupants of Units.

23 Resort Support Facility Units.

The costs of maintenance and upkeep of" the Resort Support Facility Units on each floor, to
be retained by the Developer, shall be born solely by the Developer.

1. DISCUSSION OF CONDOMINIUM DOCUMENTS AND RESTRICTIONS
CONTAINED THEREIN

[This Section is devoted to a discussion of the condominium documents for the Offered
Condominium and attempts to highlight certain matters contained therein. This Section should not
serve as a substitute for the reading of the condominium documents.]

3.1 Declaration of Condominium and Rg]gs anqml}e ulations Restrictions Contained

rein

A declaration of  condominium a‘I“De aration") is the t which, when recorded by
Developer amongst the Public Records of’ (C»@lhes@ounty, Flonda, submit the Offered
Condominium to condominium ownershlp ‘I’h@@ffemd Condprm will be submitted to
condominium ownership pursuant | to its m@d&gaq - The propos %ed fo‘rm of Declaration is
included as Exhibit 1 to this Offen%ng Ci‘nrqularg Tbe Sup&ey} that i@ | ‘Bes recorded as an Exhibit to the
Declaration describes the dlmensuiwq&thc buildings, umt% and ﬁe;commén elements in such
condominium. A copy of the Site Piﬁh for the Offered Con@rmmum is'i “gluded as Exhibit 2 to this

50, o' the Common Elements,
and "Common Expenses" and "Commgd Su;plus" (as those terf'ns alg efined in the Declaration)
appurtenant to each unit in such offered\c\ﬁndqm;mum Article 6. Q\@ Declaration sets forth that each
unit has one (1) vote in the Association mdMﬁg&s gn@ QQ; ﬁenbe the obligations of
maintenance and repair. The obligations to pay ComomExpenses for the operation and
maintenance of the Offered Condominium and provisions for assessments are set forth in Articles
13 and 14 of the Declaration. The Declaration has no stated length of term and can be terminated
only as set forth in Article 21 therein and as elseware provided for in the condominium documents.
There is set forth in the following Sections 3.1 certain restrictions.

3.1.1 ligation of Maintenance and Repair.

The obligation of maintenance and repair for the "Condominium Property” (as defined in the
Declaration) of the Offered Condominium is that of the Unit Owner, Owner, as set forth in the
Declaration. Articles 8 and 9 of the Declaration provide that, except for those portions of the Unit
to be maintained by the Association, the Unit Owner is responsible to maintain in good condition

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
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and to repair which would jeopardize or impair the safety or soundness of the Offered
Condominium, the Common Elements or the architectural design of the Offered Condominium. The
Association is responsible to maintain, repair and replace all of the Common Elements (Except for
the

Facilities located within a Unit serving only said Unit) and all exterior surfaces of the Offered
Condominium. Plumbing and electrical repairs within a Unit shall be the financial obligation of the
Unit Owner, unless such plumbing or wiring is part of the Common Elements or serves Units other
than the Unit in which it is located. The maintenance and repair of air conditioning equipment and
exhaust fans serving a Unit is the responsibility of the Unit that they serve. Additional obligations of
maintenance by the Association and Unit Owners are set forth in the Declaration. The expenses of
maintaining and repairing the Offered Condominium are borne by the Unit Owners of that Offered
Condominium.

The Board of Directors of the Association (the "Board") shall purchase liability Insurance
for the purpose of providing liability insurance coverage for the Common Elements Such cost of
liability insurance may be shared with the Marco Cat.Pentho
if an agreeable arrangement between the pm;és E& ched.” Pursuan t to Article 15 of the
Declaration, Association shall obtain casu ?y‘ insurance covera e Condominium Property of
the Offered Condominium, which Co‘ndo;ﬂ;mumfroperty mcludes he Units. However, certain

\e ASsocmtlon shall be the

coverage as discussed herein be]O\Ms in addmemtp the pmwaed by
responsibility of the Unit Owner. | [ —

In the event insurance proceeds are mstkfﬂglenm%ebye alloss tmargy improvements within any

of the Units and/or improvements %wt hin the Common Ele"haents Qf wi'le @ffered Condominium, the
Unit Owners of such condominium sﬁ I1.be responsible for the deﬁcter@y in the manner set forth
in Article 16 of the Declaration. Eacl (im& Owner shall be resp@asﬁlﬁ {or purchasing casualty
insurance to provide coverage in such ex\mg, _Each Unit Ownerﬁ\lsﬁ\aﬁl@mesmnsmle for the purchase
of casualty insurance, including water damage for a any1i ients in the Unit Owner's Unit not
insured by the Association policy and for all the- Unit Owner's” personal property. In addition, each
Unit Owner is responsible for purchasing liability insurance for the acts and omission of the
Association in relation to the use of the Common Elements (liability therefore may be imposed
pursuant to Section 718.119 of the Condominium Act). Finally, each Unit Owner shall be
responsible for purchasing liability insurance for accidents occurring in his own Unit or for
accidents or damages for which the Unit Owner is liable, including water damage to other Units or
Common Elements caused by Unit Owner's act or failure to act and for any additional liability
insurance the Unit Owner so desires.

Each Unit Owner should contact his insurance agent to determine the extent such personal coverage
is advisable in addition to the coverage provided by the Association. Please refer to the Declaration
and the Notes to the Budget for the Association (Exhibit 6 hereto) for further details.

Prospectus/Offering Circular
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3.1.2 Restriction on Sales, Conveyances, Leases and Mortgaging of Units.

THE SALE, LEASE OR.TRANSFER OF YOUK UNIT IS RESTRICTED OR
CONTROLLED.

OLDE MARCO is operated as a resort and each Unit is intended for commercial rental on a daily
basis and cannot be used as a residence by any owner, his family, guests, invitees, lessees or
employees. The sale, conveyance, lease and mortgaging of Units are subject to the restrictions set
forth the terms of Declaration, which are established in order to assure a community of congenial
Unit Owners and to protect the value of the Units. Under no circumstances may the provisions
therein be used to foster discrimination or to deny the purchase of any unit on account of a person's
age, sex, race, religion, creed or place of national origin. No Unit Owner may convey, transfer or
dispose of his Unit or interest therein by sale, lease (or sublet) or transfer (except to the spouse,
children or parents of such Unit Owner) without the approval of the Board. The Unit Owner must
give proper notice to the Board of Unit Owner's intention to sell, lease or transfer his Unit, together
with the name and address of the intended purchaser, Lessee or transferee mad the terms of such
purchase, lease or transfer. Within thirty (30) days‘aftcr receipt of the notice, the Association, by its
Board, shall either approve the sale. Failure of the )potify the Unit Owner within thirty

(30) days after the notice is received shall-¢ %xiufé approVai W,Em\mr\ther details, please refer to the
Declaration. /¢ h *3\\*”\ \\

No Unit Owner may mortgage his Umt wnht"mt*the appmvéT of the A ocratlon except to a life
Insurance company doing business in Fiml@a;\agd“ Egp@e @xftp Gtmgnuﬁsnoner of Insurance of
the State of Florida; or Federal or Stata Sangs and %Laap A ) on or Building and Loan
Association or commercial bank de‘g t‘msmgsmmth@ State of F]@gda, anyWSecondary Mortgage
Market Institution, Including the Fed;é‘ril National Mortgag@Asso@mtx@MFederal Home" Loan
Mortgage Corporation, Government' ﬁgﬂonal Mortgage Ass ‘; nen,f&ﬁgral Home Administration,
and Veterans Administration and such\whéKSecondmy Mongag@!M *kgt Institutions as the Board
shall approve in writing which may acQu\re@ﬁgst mortgage on- a\t*}mr‘ or a mortgage banking
company licensed to do business in the State of; ﬂm;da“nr Ny bsldlary thereof Licensed or
qualified to make mortgage loans in the State  of Fl ‘”clé* or a-Real Estate Investment Trust
authorized to transact business In the State of Florida; or a national banking association chartered
under the laws of the United States of America; or Developer, or a mortgagee which has loaned
money to Developer in order to enable Developer to construct improvements upon any part of the
Condominium to be administered by the Association; or the seller of a Unit who takes back a
purchase money mortgage to secure a portion of the purchase price. (These are the "Approved
Mortgagees" referred to in the Declaration.) The approval of any other mortgagee may be upon
conditions determined by the Board and approval may be withheld in the sole discretion of the
Board.

An Approved Mortgagee (other than a Unit Owner who is an Approved Mortgagee solely
because the Unit Owner sells the Unit and takes back a purchase money mortgage to secure a

Prospectus/Offering Circular
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portion of the purchase price) holding a mortgage on a Unit, upon becoming the owner of a Unit
through foreclosure or by deed in lieu of foreclosure, or whomsoever shall become the acquirer of
title to a Unit at the foreclosure sale by an Approved Mortgagee (other than a Unit Owner who is an
Approved Mortgagee solely because the Unit Owner sells the Unit and takes back a purchase
money mortgage to secure a portion of the purchase price) shall have the unqualified right to sell,
lease or otherwise transfer said Unit, including the fee ownership thereof and/or to mortgage said
Unit without prior offer to or approval of the Association, as long as such action is in conformity
with applicable zoning and Condominium documentation terms.

As set forth in the Declaration, the Units shall be used as commercial suites and/or other
compatible business uses. No Unit may be occupied as a residence and only transients may be
accommodated in the Units (except the owner and owners family, guest, invitees, lessees or
employees, may occupy the Unit Owner's unit(s) for limited times for non-permanent residence
occupancy, such as vacations and/or business meetings as provided for an limited by in the
Declaration of Condominium and elseware in the Condominium documents; the Unit Owner's use
requires the payment of "resort' overhead duri Q@chp@cyﬂncludmg, but not limited to, Unit
housekeeping). \Y >

Although Developer does not hagvemma@rges “\5 gﬁxmmlﬂ "t&»ﬁub_]ect to a lease, it reserves
this right. If so, the lease will conta@n pgpvﬁsno% rmaily i‘himdgﬁn*? éoplmerclal resort unit lease.
The provisions and term of the leasg M @5& w:ll be SU!;J@ct?”

nominees or designees, to enter into and tranéa

necessary to consumtnate the sale, lease or encum‘ba\an 1 ,mts‘or real property, mcludmg the
right to maintain models, sales areas and a sales office, place signs, employ sales personnel, use the
Common Elements and show Units. In addition, Developer has reserved the fight as set forth in the
Declaration to make repairs and improvements to the Condominium Property and to engage in
construction and inspection activities of the Condominium Property and the Common Properties.
The Developer has reserved the right to assign its various rights in whole or in part to other parties.
All Units will be available for rental on a day-to-day basis as resort suites and the Developer will
retain the income from the rental of the units until the units are sold.

Prospectus/Offering Circular
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3.1.4 Restrictions on Parking, Pets and Children.

All parking will be part of the Common Elements of OLDE MARCO and will be under the
control of the Association. It is intended that there will not be any assignment of parking to any
particular Unit. It is intended that parking will only be assigned for the purpose of handicapped
accessibility and for the purpose of public transportation and as that granted as easements to third
parties. Please refer to Article 4 of the Declaration.

The Condominium Association shall from time to time, make rules relating to the housing
and supervision of pets and children. Such rules in general will be for the purpose of providing for
the Safety and the peace and tranquility of children and the other occupants, as well as the public in
general. Rules and regulations relating to pets and children will be posted on the property. There
will be no rule that prohibits children from occupying Resort Units, provided all children are under
the supervision of a guardian or parent. Absolutely no pets are allowed on or about the Property,
including exclusion from each and all Units. Please refer to Article 18 of the Declaration and the
Rules and Regulations (Exhibits 1 and 5, respectively).

3.1.5 [Easements.
Perpetual, non-exclusive and exclusive easements have A % abllshed across, over, under
and upon the walks and other nghts-éf—w,ax -of the Offered Condo SO as to provide a means
of ingress to and egress from the Common P‘i‘op@{tles and’ C‘omm ntkﬁlem‘gnts in favor of the
Association, Developer, Unit Owncrs and other- gé\xtgxc@{\ég rﬁlse agnd the use of their family
members, guests, invitees, lessees or emp oyées ssu§:céssoi18 andxa lgns The Declaration also
imposes such easements on the Offmd\CQndbndgmm Gsé@ Arncée 4 of the Declaration). The
Condominium Property as well as U@e‘&?ommon ropemes s ownk& sﬁ@jﬁégﬁt to the aforesaid
easements.

The Condominium Property sﬁ % bg subject to a reciproc; ! ss-easement for vehicular and
pedestrian ingress and egress, parking an \uftlllgiggs“tggtgveg tgl Association, the Developer, Owners
of Marco Cat Penthouses, a Condominium, or the Developei's and/or Marco Cat Penthouses, a
Condominium’s successors or assigns. (See Section 4 of the Declaration.) However, certain
exclusive easements have been granted to third parties. (See Section 4 of the Declaration.)

(Intentionally left blank.)
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Developer has reserved the right under Article 4 of the Declaration to impose upon the Common
Elements of the Condominium Property such easements, including those for the installation and
repair of facilities, including utilities, as Developer deems to be in the best interest of the Offered
Condominium.

3.2 Articles of Incorporation of OLDE MARCO, A CONDOMINIUM

The Offered Condominium shall be administered, operated and maintained by the
Association. The legal document that establishes the Association is its Articles of Incorporation,
which set forth the purposes and powers of the Association. The Articles of Incorporation of the
Association ("Articles") are included as Exhibit 3 to this Offering Circular. The Articles provide
that membership in the Association shall be comprised of Unit Owners in the Offered
Condominium.

A member of the Association is entitled to one (1) vote for each Unit owned by a Unit
Owner. The Articles also set forth the quahﬁcaubf‘f @r%mgry ers of the Association's Board
("Directors"), and, provide for the election gﬁie i E@cl} t Owner in the Condominium
shall become a member of the Associatit he acquisition o hip of fee title to any Unit,
as evidenced by the recording of the mstrumem of conveyance amonfo e Public Records of
Collier County, Florida. New members are reqtmzed to delivér'a true copy of the recorded deed or

i f»\gp%e rg\w&o th‘e Articles).

J
\

The By-Laws of the Assocla\iﬁh ("By-Laws")" specxﬁkally detail the everyday working
features of the Association and the Con mlmum and are set fdrth as B> hibit 4 hereto. The By-
Laws describe how and when the meetin, s @f}me members and Boardof Directors are held and the
powers and duties of the Directors and officérs @@ﬂiﬁ Aﬂ jon. The By-Laws also set forth the
items that make up the budget of the Association ar ,pimilde for a procedure for preparation and
approval of the budget. A discussion as to the allocation of expenses of the Association amongst

Unit Owners is set forth in this Offering Circular.

The By-Laws provide that "Members" (Unit Owners other than Developer) shall be entitled to elect
at least one-third (1/3) of the Directors once the sales of fifteen percent (15%) or more of the Units
in the Condominium are closed; notice of such election shall be given to the Unit Owners within
sixty (60) days thereof.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE ASSOCIATION
AFTER A MAJORITY OF THE RESORT UNITS HAVE BEEN SOLD.

The By-Laws provide that Members shall be entitled to elect a majority of the Board upon
the happening of any one of the events set forth in the By-Laws. These provisions are desigred to
assure Members' representation on the Board and to provide a method for their ultimate control.

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM




OR: 3291 PG: 0065

Page No. 14

3.4 Miscellaneous Documents.

Certain other documents attached as Exhibits to this Offering Circular and not previously
mentioned include: (a) Escrow agreement (Exhibit 9 hereto), which provides for the escrowing of
all deposit monies with an escrow agent; (b) Estimated Operating Budget for OLDE MARCO, A
CONDOMINIUM (Exhibit 6); (c) Floor Plans for each type of Unit (Exhibit 2); (d) Management
Agreement for Olde Marco Condominium Association, Inc. (Exhibit 10); and (e) Receipt for
Condominium Documents which is utilized in conjunction with delivery of this Offering Circular.

35 Utility Services.

Water supply and sewage service are provided to Olde Marco by the City of Marco Island,
Florida. Developer has constructed storm drains for storm drainage and water retention area, Waste
disposal for the general area is presently provided by the City of Marco Island, Solid Waste
Division. Utility lines for electricity and telephones:are §ub$tanually underground. Electric service
is supplled by Florida Power and Light and tele; Pne‘ﬁérwél:\ s, su:p lied by Sprint. Cable television
service is provided by Comcast. Each, U@ as its own meter for eJec city and that charge is billed
to each Unit Owner. The billing for/ eleqmmty to-the Common E Ig\(s will be an expense of the
Association. The billing for electnelty to thé-Resort Suppi}n Facility Un\ts on each floor will be an
expense of the Developer for those umts* ’Ehe blfii&ﬂg\%f xgage;fwf \ Umts and common elements
will be an expense of the Assocnatglon j é % \ z % 1

kY

:

IV.  ESTIMATED CLOSINGF NSES FXPENSES OF %g)“w (E

PROPOSED BUDGETS

4.1 Estimated Closing Ex\@i sc§
w»‘:g

The following is a schedule of estimated clos ilg expenses or items of expense in addition to
the "Purchase Price” of a Unit, to he paid by the purchaser at the "Closing" (as those terms are

defined in the Contract):

(a) Utility deposits and initial electric bill if the electricity has been used in the Unit.

(b) Prorated quarterly condominium association dues and a working capital
contribution of twice the monthly assessment for Common Expenses then in effect for the Unit to
be paid to the Association.

(c) Insurance premiums, in the event insurance coverage in addition to that provided
by the Association is obtained by the Unit Owner. Please refer to Section 3.1.1 of this Offering
Circular for further details. Each Unit Owner should consult his own insurance agent to, determine
the extent such personal coverage is advisable addition to the coverage provided by the Association
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(d) Mortgage closing costs on a mortgage, when applicable, including Lender’s
attorney’s fees and premium for Mortgagee Title Insurance.

(e) Attorneys' fees and broker's commissions for any attorney or broker retained by
purchaser.

(f) Real property taxes prorated for the year in which the Closing is noticed to occur
if a final bill has been issued as of the Closing Date, or an estimate thereof.

It is the Developer's understanding that new commercial condominium real estate has
generally been assessed by the Tax Assessor at 100% of the selling price; however, Developer
recommends that independent

Inquiries are made for a reliable estimate of a particular real estate tax bill. Payment for the tax bill
for the current fiscal year may be made mNQ&\g{en%@qwgggle;xtjscal year, at which time the Unit

scount of four percent (4%). The allowable discount
itil the month of Ma@h\{ which time the tax payment

Real estate taxes in Florida bﬁG@m&s

Owner may take advantage of a maxirgug@
decreases by one percent (1%) each month-
is due without discount. e

ja becomea }E{\;an\thg roperty-as of the date of assessment,
which is January 1 of each year, but are kot\fng’hy?pbléb until November 1 of that same year. Taxes are

asscssed on Calendar year basis, At Closing, rel estate taxg;ga}mifgmable to the Unit shall be
prorated as of the date Developer, inaccordance with the Contract, firstschedules a Closing on the
Unit, whether or not the Closing uctually takes place upofi-that date./'NO credit, however, will

appear on the closing statement for il estate taxes next comlﬁgvd ¢, bt the same shall be properly

yedr;in which the ‘Closing takes place, which credit or
payment by Developer shall be based Upon the-November payment discount. In the event the
Closing shall take place at a time when taxes have paid, an appropriate charge to purchaser for
purchaser's prorated amount of taxes based on the Closing date will appear on the closing statement.
If for any reason taxes are assessed against the condominium property as a whole, then in that year
the amount of taxes attributable to each Unit is computed by multiplying the percentage of Common
Elements attributable to each Unit by the total tax assessment against the condominium property.
Should real estate taxes be assessed against the condominium property for the year in which the
proration occurs, then the amount of taxes prorated between purchaser and Developer in accordance
with the procedure mentioned above will be the amount of taxes attributable to the Unit computed
by multiplying the applicable percentage of Common Elements times the total bill as above
mentioned.

4.2 Method Used for Allocating Expenses
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The expenses ("Common Expenses") of operating the Condominium and the Association are
allocated and assessed amongst the Unit Owners of the Condominium in accordance with their
fractional share of Common Expenses, as set forth in the Declaration:

4.3 Budgetary Materials.

Budgets have been prepared for the Condominium and the Association (hereinafter also
referred to as "Association Budgets") and are attached as Exhibit 6 to this Offering Circular. These

budgets constitute a summary of the mandatory financial obligations of Unit Owners payable to the
Association as Common Expenses. Assessments are payable monthly or quarterly in advance, on

the first day of each month or quarter of each year. In preparing the Association Budgets (The
Budgets), information has been based upon prior experience of other commercial condominiums.
Developer believes that the Budgets are reliable; however, because actual expenditures may differ
from estimated expenditures and because of pogs;bl@ changcs in the future expenses and the scope
and timing of additional facilities, it is not inténded 1 r%hbagﬁ it be considered as a representation,
guarantee or warranty of any kind whatste%MUdlng, w1fhout;[mmak\non that the actual expenses
for any period of operation may not vary from the amount estimated; or that the Association will not
incur additional expenses or will not provfiae fof ‘TeServes -or oth&;as:ms not reflected in these
Proposed Budgets. Hence, the Budget'z do’ not onsti } anty, or guarantee as to the
magnitude of what the assessments are gp bg““‘“ SOINTSION L

Further, the Budgets are nexiher zﬁ%te.nde& n‘aﬁsﬁ@m&theyyhcisof ﬁ“‘dered all inclusive or as a
representation, guarantee or warranty_ ﬁf any kind whatsoe\igr of all efﬁenses to be incurred as a
result of Unit ownership. For examples; he Budgets do not- i‘m;iude rq‘ai éstate taxes on the Resort
Units,

Unit Owner insurance, telephone, electric, or‘etbb ggmin@ Vi esfwhmh may be billed directly to
the Unit Owner and not to the Association. The proé“edures for adopting the budgets are set forth in
the By-Laws of the Association. .

44 Working Capital Contributions.

The Working Capital Contributions are paid on a one-time basis to the Association at
closing in addition to the prorated portion of the monthly assessments on the Unit. However, if
Developer reacquires a Unit previously conveyed, the Unit Owner to whom Developer next
conveys legal title is not required to make a Working Capital Contribution.

The Association, by its Board, may use the Working Capital Contributions to pay
extraordinary expenses which may be incurred by the Association, to purchase furnishings, and to
purchase initial and future equipment and supplies which may be required to commence proper
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operations (not items to be provided by Developer). In addition, the Working Capital
Contributions may be used to make any deposits required by utility companies or to prepay
insurance premiums required by the Condominium Documents for the protection of the
Condominium Property, Common Properties, the Unit Owners, the Board of the Association, or in
and about the operation of the Association and may also be used to make any payments due to the
Association. Any unused poriion of the Working Capital Contributions may be used and applied for
any proper purpose and shall not be credited in reduction of the assessments. Developer has no
obligation to contribute to, maintain or replenish the Working Capital Contributions or the balance
in any reserve account.

4.5 iens for Non ent.

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE
PAYMENT OF ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE,
MAINTENANCE, UPKEEP OR REPAIR OF THE COMMONLY USED FACILITIES ON
CONDOMINIUM PROPERTY UNDER THE DECLARATION, THE UNIT OWNER'S
FAILURE TO MAKIE THESE PAYMENTS MAY RESULT INT@RESZLOSURE OF THE LIEN.

g f g

Under the Condominium Act and the’ *Bé“‘tlarauwf pbn% the d;\ault by any Unit Owner in

the payment of any assessment of Qommﬁgﬁ@pens S, iﬁﬁ@ﬁ@”&“a&o}; will have a lien upon such
owner's Unit and the share of the Cbmrﬁom Elements appilrténﬁnf\ﬂto §uch Umt in the amount of such
unpaid assessment, plus interest the%edn\imaﬂﬁxmw :t remedies, the Association may
accelerate all remaining installments of. hn annual assessmen”t?l,A Uiut G%er so defaulting will also
be liable to the Association for court ‘ca,ﬁé and reasonable atté*méys . §ai all trial and appellate
levels incurred by the Association in thegoliqctxon of such unpmdhsscssments and the enforcement
of its lien, the payment of which will alsB\bes §ecumd by such lien;'St ch a lien will be effective upon
the recording of a Claim of Lieu in the Publlb&é@t@s cgf 1e:a.€ounty, Florida, and will remain
in force until all amounts secured thereby, plus intérest thereon, have been fully paid.
Notwithstanding the foregoing, if the Unit Owner pursuant to Section 718.116(4) of the
Condominium Act records a Notice of Contest of Lien ("Notice"), the Claim of Lien shall be void if
the Association does not file an action to enforce the lien within ninety (90) days of mailing of the
Notice by the Clerk of the Circuit Court. Such a Claim of Lien includes such assessments of
Common Expenses as are due and payable when the Claim of Lien is recorded. Any such lien shall
be subordinate to Liens for real estate taxes on the Unit and to any sum unpaid to an Approved
Mortgagee of record.

The lien may be foreclosed by a suit brought in the name of the Association, acting on
behalf of the Unit Owners, in the same manner as the foreclosure of a mortgage on real property, or
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an action may be brought by the Association to recover the unpaid assessment without foreclosing
the lien. At any judicial sale held in connection with the proceedings to enforce such a lien the
Association may bid on the Unit and hold, lease mortgage or convey such Unit, as the Board of
Directors of the Association may determine.

V. MANAGEMENT OF THE CONDOMINIUM AND THE COMMON PROPERTIES

The Board of Directors of the Association may manage the Condominium or may elect to
employ a professional management agency to assist them in that regard. The management company
may be an affiliate of the Developer.

There is an agreement by and between Olde Marco, A Condominium and Marco Cat, LLP,
to manage the Condominium under a written contract with a specified term but which may

terminated by either party thereto upon sixty (60) days' written notice (see Exhibit 10).

The management company shall provide supervisory and contracting services for the
repair and maintenance, and general upkeep of | the%@éadenngwmpmpeny, shall prepare budgets
and carry on the day-to-day financial account E?ﬂf the As“smx\étfcm‘ gnd shall bill and collect
assessments from Unit Owners payablefteg e Assoclanon \ 2 \

The compensation of the management c"ﬁmpany shall b?e MOBQ pek month for each of the 51
Units or $480.00 per year per Unit./In addl‘m{n t m@ ompany ¢ ‘'shall be entitled to a fee
of $250.00 per document for pneparatlosri and recogdmg df ﬁa%ﬁ% %n release of liens; the actual cost
for salary taxes and benefits paid to m-@n&exﬁplwoyges,oﬁ féir contjacgted, s&nhce including, but not
limited to, accountmg, and $200. 00&0? eacix sales and/or rental apphcaim;%rocessed if applicable.
There is no provision in the managef@’exj 3 "

AND COMMON ELEMENTS OF THE-CONDOMINIUM WHEREIN THE ASSOCIATION
AND ITS COMMON ELEMENTS ARE TO BE MA; WH*A(:; bBY MARCO CAT, LLP.
(Please see Exhibit 10 of this Offering Circular for specific details relaying thereto.)

V1. MISCELLANEOUS MATTERS

The Law Office of Demian M. Kruchten, LLC, located at 2662 Airport Road South, Naples,
Florida 34112, is legal Counsel for the Developer in relation to the drafting of these documents.

McAnley Engineering of Naples, Florida is the engineer for OLDE MARCO, A
CONDOMINIUM. Rhodes and Rhodes Surveyors, Inc., of Naples, Florida, prepared The Site Plan,
Floor Plans, and other documents included in Exhibit 2 of this Offering Circular

Prospectus/Offering Circular
OLDE MARCO, A CONDOMINIUM
Page No. 19




OR: 3291 PG: 0070

DECLARATION OF CONDOMINIUM
FOR
OLDE MARCO, A CONDOMINIUM

MARCO CAT, LLP, a Minnesota limited liability partnership, (hereinafter called the
"Developer") does hereby declare as follows:

1. Introduction and Submission.

1. The Land. The Developer, a Minnesota limited liability partnership owns the fee title to
certain land located in Collier County, Florida, as more particularly described in Exhibit
"2" annexed hereto (the "Land"), less and except the interests owned separately by Marco
Cat Penthouse Association, Inc. and its members.

1.2 Submission Statement. The I “f“ %etr}ngrgb;g submits the Land and all improvements
erected or to be enectqgﬂ qjkon,«me{uamg%waxemnd sewer utility facilities, all rights and

appurtenances belonging thereto, and all other. robéﬁy, real, personal or mixed, now or
hereafter situated on'op within the Land - but exc dm\g all public and private (cable
television and aﬂ oll;ér mfoj;mafien -transmission, and preservation equipment), and all
other utility installations theé“m or thy reon dﬁ?d by the utility or entity furnishing
services to the condominitnt (and ex cluding Developer owned cable television and all
other mfommilon (tnnsmlsswn aénd péeséwﬁtl eﬁmpmem) to the condominium form
of ownership ﬁﬁﬁ use in-the'manner provided i@; in the'Florida Condominium Act as it
exists on the dgté “héreof applicable to ‘CQmmemal Q&t}d‘onnmums" Without limiting

any of the foreggy; 8

subject to the jurisdi twii“e( the Association, ihg‘apemtlon and effect of the Florida
Condominium Act or mjl m}es“br regulatio
described herein.

1.3 Name. The name by which this condominium is to be identified is OLDE MARCO, A
CONDOMIN (hereinafter called the "Condommmm"). with an address of
L0 spim  <f M Pt/ L 50ss

2, Definitions. The following terms when used in this Declaration and in its exhibits, and as it and
they may hereafter be amended, shall have the respective meanings ascribed to them in this Section,
except where the context clearly indicates a different meaning:

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists on
the date hereof.

22 "Articles" or "Articles of Incorporation” mean the Articles of Incorporation of the
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Association, as amended from time to time.

23 "Assessment” means a share of the funds which are required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

24 "Association” or "Condominium Association" means Olde Marco Condominium
Association, Inc., a Florida corporation not for profit, the sole entity responsible for the
operation of the Condominium.

25 "Association Property” means the property, real and personal, in which title or ownership
is vested in the Association for the use and benefit of its members.

2.6 "Board" or "Board of Directors” means the representative body which is responsible for
administration of the Association.

27 "Building" means the structures situated on the Condominium Property including the
buildings in which are located the “Units.”

2.8 "By-Laws" mean the By-Laws of the.. Agsoc' tlon as they exist from time to time.

2.9 "Common Elements

d mcludes “The ﬁomqns of the Condominium Property
which are not lncjud%d

the “Units,” 1nclud|né\w1th8ut limitation, the following items:

——

(a) Easemems thro hﬁﬁmts for condmis plpesxducts, vents, plumbing, wiring and
other ﬁacnhi;es%{éupmtaﬂ@ TXﬁI res @r‘the ﬁlmlshmg of utility services
and/or hea;img, cocilmg %enh lat] mer%th services to more than one (1) “Unit”
or to the“*‘éczn\mgn\ﬁl&mems , ixz,ge h refated property and installations.

(b) An eas \it\of support in every péggmq of
support o(\ ;Bunldmg, other “Units".an
Elements” .}

“Unit" which contributes to the
y part of the “Common

(c) The property ana“mstit mli uired for the furnishing of utilities and other
services to more than one (1) “Unit” or to the “Common Elements”.

(d) Any other parts of the “Condominium Property” designated as “Common
Elements” in this “Declaration” or the “Act”.

2.10  "Common Expenses" mean all expenses incurred by the “Association* for the
“Condominium” and charges assessed or imposed against “Units” in the “Condominium”
by the “Association” as set forth in this “Declaration” and the “Act”.

2.11  "Common Surplus" means the excess of all receipts of the “Association” collected on
behalf of the “Association”, including, but not limited to, Assessments, rents, profits and
revenues on account of the “Common Elements”, over the amount of “Common
Expenses”.
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"Condominium Parcel" means a “Unit” together with the undivided share in the Common
Elements which is appurtenant to said “Unit”; and when the context permits, the term
includes all other appurtenances to the “Unit”.

2,13 "Unit" means a “Unit” intended for occupancy, or other use, by an owner or his family,
guests, invitees, lessees or employees, but may not be occupied for residential purposes.

2.14  "Unit Owner" or "Owner of a Unit" or “Owner” means the owner of a Condominium
Parcel intended for “Unit” uses; such uses may not include residential uses.

2.15  “Unit(s)” means each “Unit,” or collectively all “Units,” as the case may be.

2.16 “Commercial Unit” means each Unit, which is limited to being used as a commercial
condominium unit.

2.17  “Commercial Unit Owner” means the owner of any unit.

2.18  “Unit Owner(s)” means either a “gmngwner" or Commercial Unit Owner.”

% mivements and other personal property

{ 2.19  “Condominium Property! fueans the land, irnpy
described in Section 1.2 herioﬁ,ﬁ ubject to the llmltatlbn\lhémof and exclusions therefrom.

220 "County" means the /County,of \da
\

\

"at)s tms instrument, as it may be

.

221 "Declaration” & lor "Décfﬁmﬁmnm %CQn\Bagfﬁ“nﬂg
amended fron& tmi@ to nm& [ ]

2.22  "Developer” X &Marco Cat LLP a Nﬁnnesota l m“i[eﬂ liability partnership, its
successors and sygh Qf its assigns as to which the rights of Developer hereunder are
specifically assigned. "“Developer may asslgn»«*all’ oraportion of its rights hereunder, or
all or a portion of sn\h rgghgs in connection w&&g\w fic portions of the “Condominium™.
In the event of any pamﬁl assig ment; the gsé& gnee shall not be deemed the “Developer™,
but may exercise such ngh“ts df“ﬁDe%l% per”-ds are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

223  "Improvements" mean all structures and artificial changes to the natural environment
(exclusive of landscaping) located on the “Condominium Property”, including, but not
limited to, the Buildings.

2.24  "Institutional First Mortgagee" means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United
States Government, mortgage banker, the Federal National Mortgage Association
("FNMA"), the Federal Home Loan Mortgage Corporation ("FHLMC") any other lender
generally recognized as an institutional lender, or the “Developer”, any of which hold a
first mortgage on a “Unit” or “Units”, and any and all investors, or the successors and
assigns of such investors, who have loaned money to “Developer” to acquire, or construct
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improvements upon the Property and who have a mortgage lien on the Property securing
such a loan. A "Majority of Institutional First Mortgagees" shall mean and refer to
Institutional First Mortgagees of “Units” by which greater than one-half (Y2) of the voting
interests of “Units” subject to mortgages held by “Institutional First Mortgagees” are
encumbered.

"Limited Common Elements" means those Common Elements the use of which is
reserved to a certain “Unit” or “Units” to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

“Primary Institutional First Mortgagee” means the Institutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than
is owed to any other Institutional First Mortgagee.

"Unit" means a part of the Condominium Property which is subject to exclusive
ownership.

"Utility Service” meangg mmie ed-tc ‘@mﬁ fude, but is not limited to, electric power,
gas, telephone, hot-and ¢ id water, heatmg, améoﬁﬂ mmng ventilation systems, garbage
and sewage dlsp@sa ‘ cablewand other mfo \ nsmission and preservation

equipment, /
i

I
X

“Resort Supp@ﬂ Faéll;fy@n 7 means Q stma > i%}t)sets on each floor which shall not be
sold as a “Coﬁdoriimmm L?m& " é)uush bel ré’lai d by Man:o Cat, LLP, its successors or
assigns, and &mumau used in’ wpﬁgn of hgggl opé“rahons located on site.

Yy hgd)eveloper has fogme ‘the Association to operate the
4 k\ﬁber of the Association.

Description of Condominium.

4.1 Identification of Units. The Land has constructed thereon two (2) buildings (named
“Tarpon” and “Dolphin™) and a *“Water House/Pump House” (serving both the
condominium and other non-condominium property) each building contains three (3)
stories, floors 2, 3, and 4, of “Units” with each Unit being a resort suite, with 24 resort
suites on each floor of the Tarpon Building and with 27 resort suites on each floor of the
Dolphin Building, and each building with roof and a ground parking floor. (The fifth
floor of each building is excluded from the condominium association, and forms a
separate, unrelated condominium association.) Each Unit is identified by a separate
numerical or alpha-numerical designation. The designation of each Unit is set forth on
Exhibit "2" attached hereto. Exhibit "2" consists of a survey of the Land, a graphic
description of the Improvements located thereon, including, but not limited to, the
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Building in which the Units are located, and a plot plan thereof. Said Exhibit "2",
together with this Declaration, is sufficient in detail to identify the Common Elements
and each Unit and their relative locations and dimensions. There shall pass with a Unit as
appurtenances thereto (a) an undivided share in the Common Elements and Common
Surplus; (b) the non-exclusive right to use such portion of the Common Elements as may
be provided in this Declaration; (c) an exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and as the Unit may lawfully be
altered or reconstructed from time to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership in the Association with the
full voting rights appurtenant thereto; and (e) other appurtenances as may be provided by
this Declaration.

Unit Boundaries. Each Unit shall include that part of the Building containing the Unit
that lies within the following boundaries:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the Unit shall
be the following boundaries extended to their planar intersections with the
perimetrical boundam"e"s““‘“

(i) The orital plane of théuhé@@rgted finished ceiling. In a Unit
coﬁtammg a room in which th\éfel\hﬁg is raised above the level of the

cellmg' 1'the rest of the Umt the elhhg shall include the vertical or

f dlagon “rf@ce eennecnng the raised cellmg with the ceiling of the
rﬁqf p@ﬁi@‘n\ 1t w Eﬂxﬁe upper boundary shall include the
lane of he pndecm%at fvemcal or diagonal surface that joins
ngagﬁsngggcwyﬁge * rated fmishexk thzonml portions of the ceiling.

‘\ Mmm?

mmmnin&ij:ﬁn @fehg @Jmi«anﬂ the lower boundary shall include the
plane of the uﬁdeeerate‘d finished vertical or diagonal surface that joins
the planes of the undecorated finished horizontal portions of the floor.

(ini) Interior Divisions. Except as provided in subsections (i) and (ii) above,
no part of the floor of the middle or upper floor(s), ceiling of the middle
or lower floor(s), stairwell adjoining floors or nonstructural interior walls
shall be considered a boundary of the Unit.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
vertical planes of the unfinished interior surfaces of the walls bounding the Unit
extended to their planar intersections with each other and with the upper and
lower boundaries.

(c) Apertures. Where there are apertures in any boundary, including, but not limited
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to, windows, doors, bay windows and skylights, such boundaries shall be
extended to include the interior unfinished surfaces of such apertures, including
all frameworks thereof. Exterior surfaces made of glass, or other transparent
material, and all framing and casings therefor, shall be included in the boundaries
of the Unit.

(d) Boundaries - Further Defined. The boundaries of the Unit shall not include all of
those spaces and improvements lying beneath the undecorated and/or unfinished
inner surfaces of the perimeter walls and floors, and those surfaces above the
undecorated and/or inner surfaces of the ceilings of each Unit and, further, shall
not include those spaces and improvements lying beneath the undecorated and
unfinished inner surfaces of all interior bearing walls and/or bearing partitions
and, further, shall exclude all pipes, ducts, wires, conduit and other facilities
running through any interior wall or partition for utility services to other Units
and/or for Common Elements. No part of the interior non-boundary walls within
a Unit shall be considered a boundary of the Unit.

‘ In thecase of any conflict between the boundaries of
the Unit as above '\ ﬁﬁ&fl@ ﬁkﬁ&;ﬂ§ions of the Unit shown on Exhibit
"2", the aboye provisions describing theboundary of a Unit shall control, it being
the intention‘of this Declaration that the actual\as-built boundaries of the Unit as
above describéd:shall control over erroneoiss dimensions contained in Exhibit "2"
attached heréto, 4ndin-the event it shall ap ‘ar that any dimension shown on

(e)

Exhibif ~2@tt§é jdh%m{s Qﬁa&;ﬁ@fﬁpvel\opﬂ or the President of the
Association shall \ave the ri‘gg\t %é Nuﬁi%\tel:ﬁfly%amégnd the Declaration to correct

such survey, and any such ame mgnent;éhaljﬁ not-require the joinder of any Unit
Owneég\ch;&sfitﬂflonaT*F’i“ﬁt Moitgagee so longiag the purpose of the amendment
is merely-to correct an error and orrectly de @be the boundaries of a Unit. In
the case of Unit boundaries not adequately déscribed as provided above, the

T ia ‘“‘*’S)\ﬂll control in determining the

boundaries o f}niit% #giﬁﬁict between the language of this
Declaration describing’ any Unit, and in the language contained

on Exhibit "2" describirig the boundaries of a Unit, the language of this
Declaration shall control.

43 Limited Common Elements. Each Unit may have, to the extent applicable and subject to
the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a) Patios, Balconies and Terraces. Any patio, balcony or terrace (and all
improvements thereto and walls facing same) as to which direct and exclusive
access shall be afforded to any particular Unit or Units to the exclusion of others
shall be a Limited Common Element of such Unit(s).

(b) Miscellaneous Areas, Equipment. Any area upon which is located equipment or

fixtures (including air conditioning compressors) which are for the exclusive use
of any particular Unit or Units and the equipment or fixtures themselves shall be
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Limited Common Elements of such Unit(s).

Parking. There is shown on Exhibit "2" parking on the common areas which have
been set aside for the use of the Condominium. All Parking Spaces shall be
common elements and not limited common elements. There shall be no assigned
parking spaces and all parking, other than those spaces granted easements to
other parties as set forth in section 4.4 below, is on a first come, first serve basis.
The use of a Parking Space shall not be appurtenant to any Unit. Some parking
spaces shall be designated for Handicapped Parking, as required by law, and
some Parking Spaces shall be designated to accommodate public transportation.
No Handicap Parking Spaces shall be assigned as limited common elements.

Restrictions on Parking Spaces.

The use of all Parking Spaces, may be regulated by rules and regulations
promulgated by the Board of Directors of the Association, but any assignment of
such Parking Spaces must be agreed to and approved by Developer. and

T any.such assngnment

: nythmg to hm:ﬁﬁ&fagy in this Declaration
notwnthstan&mg, in the event a Unit O\bner mortgages his Unit, together with his
leltedfCommbn Elethents (whether orn ordmanly fully assignable apart from
the Unit) such le““l&j C mon Elements shall' not be assignable apart from the
Units mnless ﬂi@y{ e ffmm‘xf&e @Sia f such mortgage

s (1) NV
Easements. M@Kowlgg‘ea&w&qﬁts are hereBy él;e
created under tjw Act) T Ny

@m«/

Supporff‘ “ﬁ@cﬁ Unit shall have an @upport and of necessity and shall
be subject ké)\a;n\bqsement of support gmd@ew ssity in favor of all other Units and

the Common-Eletneiits.-.

B8
Utility and Other Servn Drainage. Easements are reserved under, through and
over the Condominium Property as may be required from time to time for utility,
cable television, communications and security systems, other services and
drainage and water management in order to serve the Condominium, and in favor
of Marco Cat, LLP, the Olde Marco Island Inn & Suites, The Shops At Olde
Marco, the Marco Café, their successors and assigns for all necessary uses of the
“Water House", otherwise know as a “Pump House,” located on the South East
end of the Condominium Property, and which serves the needs of such entities
and their properties. A Unit Owner shall do nothing within or outside their Unit
that interferes with or impairs, or may interfere with or impair, the provision of
such utility, cable television, communications and security systems, other
service, or water management facilities or drainage facilities or the use of these
easements. The Association shall have a right of access to each Unit during
reasonable hours to maintain, repair or replace the pipes, wires, ducts, vents,
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cables, conduits and other utility, cable television, communications and security
systems, service and drainage facilities, and Common Elements contained in the
Unit or elsewhere in the Condominium Property, and to remove any
Improvements interfering with or impairing such facilities or easements herein
reserved; provided such right of access, except as necessary to prevent damage to
the Common Elements or to another Unit or Units, shall not unreasonably
interfere with the Unit Owner's permitted use of the Unit.

Encroachments. If (a) any portion of the Common Elements encroaches upon
any Unit; (b) any Unit encroaches upon any other Unit or upon any portion of the
Common Elements; or (c) any encroachment shall hereafter occur as a result of
(i) construction of the Improvements; (ii) settling or shifting of the
Improvements; (iii) any alteration or repair to the Common Elements made by or
with the consent of the Association or Developer, as appropriate, or (iv) any
repair or restoration of the Improvement (or any portion thereof) or any Unit after
damage by fire or other casualty or any taking by condemnation or eminent
domain proceedings of all or any portion of any Unit or the Common Elements,
then, in any such gve%_“ ‘gasement shall exist for such encroachment and
for the maintena § s%e“séﬁmm the |mprovements shall stand.

M\XNWJ.W s

pomgms of ﬂ&c"q%)m ﬂtm %ﬁ; tigme to ume may be intended and

desnénat&é for such @ur%)osp iamgi useW %ﬁ vehicular and pedestrian traffic
over, &h@mghmmm sugﬁhwgpmor!gg the Eemmon Elements and across

dnvekaj& and entrances leacimgwfrom Mthém pnb?iic streets to association property
; 55¢

‘emﬁmbened (No vehlcle 0, r thme tons is permitted on such
property "J;éd a&hm-ﬁxclu&ve ea %em by Marco Cat, LLP for association
or individual unit QW%?S plifidses: -)-None of the easements specified in this
subparagraph (d) shall be encumbered by any leasehold or lien other than those
on the Condominium Parcels. Any such lien encumbering such easements (other
than those on Condominium Parcels) automatically shall be subordinate to the
rights of Unit Owners and the Association with respect to such easements.
Marco Cat, LLP, its successors or assigns may mortgage the property it has
herein granted an easement upon.

Construction; Maintenance. The Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from
time to time, to enter the Condominium Property and take all other action
necessary or convenient for the purpose of completing the construction thereof,
or any part thereof, or any Improvements or Units located or to be located
thereon, and for repair, replacement and maintenance purposes where the
Association fails to do so or where the Developer, in its sole discretion,
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determines that it is required to do so. Notwithstanding the foregoing. this right
shall at all times be subject to the provisions of Section 718.111(5) Florida
Statutes.

Sales Activity. For as long as there are any unsold Units or Units leased to the
Developer, and thereafter so long as the property is operated as a Resort, the
Developer, its designees, nominees, successors and assigns, shall have the right
to use any such Units and parts of the Common Elements for model apartments
and sales and construction offices, to show model Units and use Units as guest
suites and to show and use the Common Elements to prospective purchasers and
tenants of Units, and to erect on the Condominium Property signs and other
promotional material to advertise Units for sale or for rent.

Cable TV and Other Equipment For Transmission and Preservation of

Information. The Developer reserves unto itself, its successors, assigns,
contractors, designees and nominees, (i) ownership of any closed circuit, master
antenna, community antenna or cable television system or the like (including any
ts”*w&treﬁs, amphﬁers, antennas, towers and other apparatus
and equlpment} whxc ( Eé{ ns successors, assigns, designees or
nominees) in§ alls 5’| or whoTe m}b@ @ondommmm Property (any such
system and its pefated apparatus and equi meh{ being hereinafter referred to as
the "CA?TV System%%u) a perpetual easen nt'over, through and across the
Condommmm P’i‘opémy for.the installation, erwcmg, maintenance, repair,
replacemem MWmoﬁail @f@e@w ystl!m or any part thereof, (iii) the right
to connectsih% CRTV Sy@te‘nﬂ mbm%ve fecgwmg source the owner of the
CATV, &y%kr&degms@pmp@’u@e, and‘@(n?) thm&ghl to provide (or cause to be
prov1cied5) ima“ﬁdatory of on-mandatory ‘;s“é“i'v; s to Units through the CATV
Systeni@ai\d\related ancillary services to U its/ including, but not limited to,

securlty{efimad services) at chdrge%n;o ex\ce,ed those normally paid for like
services b Tfs{bcgmp\ants of a Resort or &mmum units within the general
' tain-or assign all such charges.

) uipment For The Transmission and
Preservation of Information. The Developer reserves unto itself, its successors,
assigns, contractors, designees and nominees, (i) ownership of any telephone
system (including any and all related conduits, wires and other apparatus and
equipment) which it (or one of its successors, assigns, designees or nominee)
installs in part or whole on the Condominium Property (any such system and its
related apparatus and equipment being hereinafter referred to as "the Telephone
System"), (ii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the Telephone System or any part thereof, and (iii) the right to
provide (or cause to be provided) mandatory or non-mandatory services to Units
through the Telephone System (and related, ancillary services), and to retain or
assign the charges collected from Owners therefor.
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Use of Pool and Laundry Facilities. The Developer, as owner of the Pool and
Laundry Facilities, grants a non-exclusive easement, running with the land, to the
Association and its members for the reasonable use by Unit Owners, their
immediate family and two guests of the Pool, and for use of the Laundry
facilities, as long as such use is in conformity with rules go»emmg such
facilities, such rules not to unreasonably limit such use. Such use is at the user’s
sole risk and will be limited to post-dawn, pre-dusk unless otherwise allowed
under the rules governing such use. The laundry facilities referenced herein are
currently located on the second floor of the Olde Marco Shops, directly adjacent
to the Condominium Property. Both such Pool and Laundry non-exclusive
easements are subject to change depending on any adjustments, movement,
improvements or repairs which Developer now or hereafter decides to make to
both such facilities, and such actions may be taken at Developer’s sole and
absolute discretion.

Ingress and Egress and Parking. A non-exclusive easement in favor of each
Marco Cat Penthouse unit owner, Marco Cat, LLP and the Olde Marco Island Inn
and Suites, and any of gxgﬁf bove mentioned’s successor and or assigns, their
guests and i mvue‘ s*}@{ksfic It exist for p dg,ﬁman traffic over, through and across
sidewalks, streets; paths, walks, elevmgﬁ %sﬁyrwells and other portions of the
Common, Eléments as from time to time'may be intended and designated for such
purpose; /and usév , and for.s vehmulargsagnd ped: stn&n traffic over, through and across
such p@mons of e&mnmng Elements and ‘\cross driveways and entrances and
for use in p@tk}ﬂ&}s from" %{mat T fie T Ssi)e payed and intended for such
purpo$es, s&xch nome;@cl&sn& n/with the land so encumbered.

None pfwhexnm-gxaluﬁmyexa giiaents jpecaﬁed%ﬁ this subparagraph (j) shall be
encumbgred by any leasehold or hen other th* ‘ ose on the Condominium

] -éubordmate to the rights of Marco
?’“aﬁd the Olde Marco Island Inn and
ntioned s‘successor and or assigns with respect
to such casememS* Dfd%gMai[c dominium Association, Inc., its successors
or assigns, may mortgage the property it has herein granted an easement upon.

Specifically Assigned Easement Parking. In addition to the non-exclusive

easement granted in subparagraph (j) above, an exclusive easement in favor of
each Marco Cat Penthouse unit owner, their successors and/or assigns, and their
guests and invitees, shall exist for two specifically assigned, permanent parking
spaces per each Penthouse, as shown in Exhibit 2; such exclusive easement to run
with the land so encumbered. These spaces may be marked as “Reserved” or
other similar language, in a manner in keeping with the quality and style of the
property, in order to ward off potential “squatters”. Such exclusive easement
parking spaces so herein granted may be encumbered by the Association, subject
to such easement. More specifically, Penthouse 1 shall have an exclusive
easement of spaces 17 and 19, Penthouse 2 shall have an exclusive easement of
spaces 26 and 28, Penthouse 3 shall have an exclusive easement of spaces 23 and
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25, Penthouse 4 shall have an exclusive easement of spaces 14 and 16, Penthouse
5 shall have an exclusive easement of spaces 146 and 148, Penthouse 6 shall
have an exclusive easement of spaces 151 and 153, Penthouse 7 shall have an
exclusive easement of spaces 154 and 156.

Additional Easements. The Developer (as long as it owns any Units) and the
Association, on their behalf and on behalf of all Unit Owners (each of whom
hereby appoints the Developer and the Association as its attomney-in-fact for this
purpose), each shall have the right to grant such additional general ("blanket")
and specific electric, gas or other utility, cable television, security systems,
communications or service easements (and appropriate bills of sale for
equipment, conduits, pipes, lines and similar installations pertaining thereto), or
relocate any such existing easements or drainage facilities or water management
facilities, in any portion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any portion of the
Condominium Property, as the Developer or the Association shall deem
necessary or desirable for the proper operation and maintenance of the
Improvements, or any. Né@mﬂ:ereof or for the general health or welfare of the

i ' F i%‘ fﬁ in\vuees, Iessees or employees, or for the

n Elements, The undivided share in the
Common Elements and Comniow%ugﬁms*v}hlé@wsgag mﬁtenangjo al nit*aand the exclusive right to use all
appropnate appurtenant leltéctﬁ\gmmon Elements shai! not be sep&mged therefrom, except as parking
C pass wi h,t;béftltle to the Unit, whether or not
separately described. The appuﬁé‘iﬁmm share in the Commém ’Elen%ents and Common Surplus, and the
exclusive right to use all Limited ihon Elements appungn%tﬁ“tg a Unit, except as elsewhere herein
provided to the contrary, cannot *‘éenvg“yed or_encuriiberéd€xcept together with the Unit. The
respective shares in the Common Elemeénts. 3 purténant to-Units shall remain undivided, including the
limited common element rights of the parkmg spaces, and no action for partition of the Common
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.

6. Ownership of Common Elements and Common Surplus and Share of Common Expenses; Voting

Rights.

6.1 Fractional Ownership and Shares. The ownership of each Unit shall include an undivided
fractional interest in the Land and other Common Elements as defined in §718.108 of the
Florida Statutes and an undivided fractional interest in the Common Surplus, and the
fractional share of the Common Expenses, appurtenant to each Unit, which, for each unit
shall be 1/51st.

6.2 Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in accordance
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with the provisions of the respective By-Laws and Articles of Incorporation of the
Association. Each Unit Owner shall be a member of the Association.

7. Amendments. Except as elsewhere provided herein, amendments may be effected as follows:
7.1 By the Association. Notice of the subject matter of a proposed amendment shall be

7.2

7.3

74

included in the notice of any meeting at which a proposed amendment is to be
considered. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors of the Association or Owners by not less
than one-third (1/3) of the Units in the Condominium. Directors and members not
present in person or by proxy at the meeting considering the amendment may express
their approval in writing, provided that such approval is delivered to the secretary at or
prior to the meeting. Except as elsewhere provided. approvals must be by affirmative
vote of:

(a) Unit Owners in excess of 50% of the Units in the Condominium and by
not less than 66 2/%% of the Board of Directors of the Association; or

(b)

documents regardmg’ cﬂgn&e “in“the-occu
property’s zongng 15 changezi“‘f alkr\{ for resndenual‘xuse Qf the property

By the Devel )Deré}; The ng@loﬁer.w (jur%ﬁgfth% til 11 has the right to elect a majority of
the Board of MO?Q of ‘th%ék n mﬁy aamemk ihe Declaranon, the Articles of

any other anwmgﬁ!ﬂ@t, except that this prX
an amendment wou

Execution and Recor?img;* fmm" other than amendments made by the
Developer alone pursuant to “the—Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the execution of
a deed. Amendments by the Developer must be evidenced by a similar certificate
executed by the Developer alone. An amendment of the Declaration is effective when
the applicable certificate is properly recorded in the public records of Collier County.

Proviso. Unless otherwise provided specifically to the contrary in this Declaration, no
amendment shall change the configuration or size of any Unit in any matenal fashion,
materially alter or modify the appurtenances to any Unit, or change the proportion or
percentage by which the Owner of a Unit shares the Common Expenses and owns the
Common Elements and Common Surplus, unless the record Owner(s) thereof, and all
record owners of liens on the Unit join in the execution of the amendment and unless all
the record owners of all other Units approve the amendment. No amendment may be
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adopted which would eliminate, modify, prejudice, abridge or otherwise adversely affect
any rights, benefits, privileges or priorities granted or reserved to the Developer or
mortgagees of units without the consent of said Developer and mortgagees in each
instance; any mortgagee consent shall not be unreasonably withheld. No amendment
shall make any change in the sections hereof entitled "Reconstruction or Repair after
Casualty", or "Condemnation”, which amendment materially affects the rights or interests
of the primary Institutional First Mortgagee, unless the Primary Institutional First
Mortgagee shall join in the amendment. Such joinder shall not be unreasonably withheld.
The provisions of this Section 7.4 may not be amended in any manner.

No provision of this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be inserted in the text
underlined; and words to be deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder, rather than assist, the
understanding of the proposed amendment, it is not necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a notation must be inserted
immediately preceding the proposed. alglendment in substantially the followmg language:
"Substantial rewording-of De larati :r;tn(lsmn . for present text.” Non-material
errors or onnssnons inthe »a“mendment proées% #é‘haﬂnot invalidate an otherwise properly

the interior side of the entra1§ee~ ap&ajgﬂ\@lkgihﬂ ddérs wnfhmw
electrical (including wiring), ;&Igtm ing (including ﬁxmress and %Mdﬁne )

equipment, fixtures and outlets*?p:pl ) angs all interior surfaces and the
entire interior of the Unit lying ‘withi f the t gfhe Limited Common Elements or

other property belonging to the Unit Q‘TWner shall be performécgﬁ the Owner of such Unit at the Unit
Owner's sole cost and expense, exce “ﬁ@Othé TWise expre rovided to the contrary herein.

8.1 Common Elements. Except to the extent (i) expressly provided to the contrary herein,
(i.e., as to Limited Common Elements) or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Common Elements (other
than Limited Common Elements as provided above) shall be performed by the
Association and the cost and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated by the negligence,
misuse or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owner(s).

Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or Units

and are Limited Common Elements thereof shall be the responsibility of the applicable
Unit Owners, individually, and not the Association, without regard to whether such items
are included within the boundaries of the Units, are Limited Common Elements or are
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Common Elements other than Limited Common Elements. Where a Limited Common
Element consists of a terrace (more particularly without limitation, balcony, lanai, court
or patio) the Unit Owner who has the right to the exclusive use of said terrace, balcony,
lanai, court or patio shall be responsible for the maintenance, care and preservation of
the paint and surface of the interior parapet walls, including floor and ceiling within said
area, if any, and the fixed and/or sliding glass door(s), and the sliding glass door or
window screens, or other portions of the entrance way(s) of said area, if any, and the
sliding glass door or window screens, and the wiring, electrical outlet(s) and fixture(s)
thereon, if any, and the replacement of light bulbs, if any. Notwithstanding the
foregoing, the Association may provide maintenance for the Limited Common Elements
and shall charge and collect such costs and charges incurred for said maintenance to the
specific Unit entitled to use the Limited Common Elements for which the maintenance
and repairs were performed.

9. Additions, Alterations or Improvements by the Association. Whenever in the judgment of the
Board of Directors, the Common Elements, or any part thereof, shall require capital additions, alterations
or improvements (as distinguished from maintenance, repairs and replacements) costing in excess of
$50,000.00 in the aggregate in any calendar-year, the-Association may proceed with such additions,
alterations or improvements only if thefmgg sﬁﬁlﬁadqum alterations or 1mprovements shall have
been approved by a majority of the’ “répresented at a m%eﬁ@g at which a quorum is attained. Any
such additions, alterations or lmpro\}ements to such Common Ek%en\ﬁ or any part thereof, costing in the
aggregate $50,000 or less in a cilendaﬂy ir may.be made by the A oc?gtlon without approval of the Unit
Owners. The cost and expense of any such. addmons, ierano or improvements to such Common
Elements shall constitute a part of &héﬂ -omi ‘ﬁ pe] s“é&”iri“ “‘sﬁ“aﬂ be assessed to the Unit Owners as
Common Expenses. For purposesmf this §ecg101§ T *gaie%g Ay ¢ale|jdar year" shall include the total
debt incurred in that year, if %smhMehx wm&urrcd o] gzerforg? the 4 abwve stated purposes, regardless of

gt

whether the repayment of any@ih\of that debt is made t

oV Dirgctors. -No-Unit ‘é%ner shall make any addition, alteration or
improvement in or to the Common Eéfiie%‘ns the Unit or any Limited Common Element,
including, but not limited to, . the installation of awnings, hurricane shutters, hot tubs or
trellises in balconies, terraces and patio areas, without the prior written consent of the
Board of Directors. The Board shall have the obligation to answer any written request by
a Unit Owner for approval of such an addition, alteration or improvement in such Unit
Owner's Unit or Limited Common Elements within thirty (30) days after such request and
all additional information requested is received, and the failure to do so within the
stipulated time shall constitute the Board's consent. Notwithstanding the foregoing, the
Board shall not refuse to approve the installation or replacement of hurricane shutters
conforming to specifications as to color, style and other factors deemed relevant by the
Board. The proposed additions, alterations and improvements by the Unit Owners shall
be made in compliance with all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction, and with any conditions imposed by the
Association with respect to design, structural integrity, aesthetic appeal, construction
details, lien protection or otherwise. Once approved by the Board of Directors, such
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approval may not be revoked. A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall be deemed to have agreed, for
such Owner, and his heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association, and all other Unit Owners harmless from and to
indemnify them for any expenses arising therefrom, and shall be solely responsible for
the maintenance, repair and insurance thereof from and after that date of installation or
construction thereof as may be required by the Association.

The Board may appoint an Architectural Review Committee to assume the foregoing
functions on behalf of the Board.

102 Additions, Alterations or Improvements by Developer. The foregoing restrictions of this
Section 10 shall not apply to Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board of Directors or other Unit
Owners, to (a) make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon any Unit owned by it
and Limited Common Elements appurtenant thereto (including, without limitation, the

removal of walls, floors, ceilings and. qthei: structural portions of the Improvements), and

(b) expand, alter, add tox{: :‘f‘& ifem ﬂ%ﬁa(t of the recreational facilities.

N y\\

“‘;‘\ o

1. Without hm"\h{éh\e\ generality of the provisions of

paragraph 10.2 above, the Develéper fsha“r have the right, without ‘the \)Qm or consent of the Association
or Unit Owners, to (i) make alferatmns, di tions-or, 1mproi{ements \in, to and upon Units owned by the
Deneloper, whether structural /or ngn suqtmrp?\ime %"”fﬁ“@*ﬁ"{?ﬁ?ﬁﬁarﬂom\mary or extraordinary; and (ii)
change the layout or number é)f ro@m§ in @nﬁ Dévql( péz:-gw&d m§s Developer shall comply with all
laws, ordinances and regulatlpm p{ all géyemment al ;%uthor;iles ha\ﬁrmg Jurisdiction in so doing. In
making the above alterations, : ga“dtlmons and lmprovements ‘the ;,Afeloper may relocate and alter
Common Elements adjacent to S \\Umts, and incorporate ’m,orti 4 Ehe Common Elements, provided
that such relocation and alteralic ;@does not matenally ‘éd\ae elyfaffect the market value (in the
Developer's opinion) or ordinary se Qf“LLmts owned by Unit/Qw nei's other than the Developer. Any
amendments to this Declaration reqﬁ}g ﬁb‘y Qactﬁlonsmmken gu:sff‘ant to this paragraph 11 may be effected
by the Developer alone. Without limiting’ the g “of Section 11 hereof, the provisions of this
Section may not be added to, amended or deleted “without the prior written consent of the Developer.

@”“%;:r

12. Operation of the Condominium by the Association: Powers and Duties.

12.1  Powers and Duties. The Association shall be the entity responsible for the operation of
the Condominium. The powers and duties of the Association shall include those set forth
in the Articles of Incorporation and the By-Laws of the Association (respectively,
Exhibits "3" and "4" annexed hereto), as amended from time to time. In addition, the
Association shall have the powers and duties set forth in the Act, as well as all powers
and duties granted to or imposed upon it by this Declaration, including without limitation:

(a) The irrevocable right to have access to each Unit from time to time during
reasonable hours when necessary for the maintenance, repair or replacement of
any Common Elements therein, or of any portion of a unit maintained by the

Declaration of Condominium
Olde Marco. a condominium
Page No. 15




OR: 3291 PG: 0085

Association pursuant to this Declaration, or at any time as necessary, for making
emergency repair therein to prevent damage to the Common Elements or a Unit
or Units.

b) The power to make and collect Assessments and other charges against Unit
Owners and to regulate, administer, lease, maintain, repair and replace the
Common Elements.

(c) The duty to maintain accounting records according to good accounting practices,
which shall be open to inspection by Unit Owners or their authorized
representatives at all reasonable times upon prior request.

(d) The power to contract for the management and maintenance of the Condominium
Property and to authorize a management agent (who may be an affiliate of the
Developer or the developer itself) to assist the Association in carrying out its
powers and duties by performing such functions as the submission of proposals,
collection of Assessments, preparation of records, enforcement of rules and
maintenance, and | repair and. teyiaccmnt of Common Elements with such funds
as shall be made avail %b 2by-th Vsszomnon for such purposes. The Association
and its ofﬁeé vi,“‘however, refam\ Qﬂmkglmes the powers and duties granted
in the Condominium documents and thé Condominium Act, including, but not
limited yto. the: cmaking-of Assessments, omulgation of rules and execution of
contraets on behaifof th Assocnaubn \

(¢)  The mwéf tcf bo\\%'fbﬁ mone e pr

indebt edné s gnd &3 wé gs nty t‘l;aeréfoﬁ mphgageq and security interests in
prope-rtg éwi‘l@d by “‘th“é A§“§&@tlon @“”f”“an ‘provided that such actions are
appro%é“bx\a majority of the entire membg ,p of the Board of Directors and of
the Umts : mgsented at a meetmg‘g wE éaé'quorum has been attained, or by
pémgmage of the Board or Umt Owners as may be specified in the
ith pfhg. provided further that no such action

¢loper'owns any Unit without the prior written

shall be penmtted Wlm% the D
consent of the Developer:-

H The power to adopt and amend rules and regulations conceming the details of the
operation and use of the Condominium Property.

(® The power to charge a fee for the exclusive use of Common Elements (other than
Limited Common Elements) or Association Property to any Unit Owner being
granted, by the Association, a right to such exclusive use.

(h) All of the powers which a corporation not-for-profit in the State of Florida may
exercise.

In the event of conflict among the powers and duties of the Association or the terms and
provisions of this Declaration, and exhibits attached hereto, this Declaration shall take
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precedence over the Articles of Incorporation, By-Laws and applicable rules and
regulations; the Articles of Incorporation shall take precedence over the By-Laws and
applicable rules and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time. Notwithstanding anything in this
Declaration or its exhibits to the contrary, the Association shall at all times be the entity
having ultimate control over the Condominium, consistent with the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the Association to
maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium Property. Further, the
Association shall not be liable for any such injury or damage caused by defects in design
or workmanship or any other reason connected with any additions, alterations or
improvements done by or on behalf of any Unit Owners regardless of whether or not
same shall have been approved by the Association pursuant to Section 10.1 hereof.
Further, the Association shall not be liable to any Unit Owner or lessee or to any other
person or entity for any property damage, personal injury, death or other liability on the
grounds that the Assocnatlon«tdld;““ﬁ t.obtain or maintain insurance (or carried insurance
with any particular deduct \?m fxﬂ)& aﬂy p@rtncular matter where such i insurance lS
not reqmred to be pb ainex

* \a

1 Y Y

ment of I ASSEts? % share of a Unit Owner in the funds
*ilop Qan‘ncat be hypetheuated or transferred in any

manner excepl as ahappu@n@ce m |
} \

‘ u‘ﬁk«ssyme Jom

Acts_of the Association. Unless the approval or action of Owners of Units and/or a
certain specific percentage of the Board of Directors of the Association is specifically
required in this Declaration, the Articles of Incorporation or By-Laws of the Association,
applicable rules and regulations or applicable law, all approvals or actions required or
permitted to be given or taken by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Board may so approve and act
through the proper officers of the Association without a specific resolution. When an
approval or action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the Association
deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonableness of such conditions or refusal.

13. Determination of Common Expenses and Fixing of Assessments Therefor. The Board of
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Directors shall from time to time, and at least annually, prepare a budget for the Condominium, determine
the amount of Assessments payable by the Unit Owners to meet the Common Expenses of the
Condominium and allocate and assess such expenses among the Unit Owners in accordance with the
provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the Amount of the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall furnish copies of each budget, on which such Assessments are
based, to all Unit Owners and (if requested in writing) to their respective mortgagees. The Common
Expenses shall include the expenses of and reserve for (if required by law) the operation, maintenance,
repair and replacement of the Common Elements, cost of providing a bulk rate cable television service,
costs of carrying out the powers and duties of the Association and any other expenses designated as
Common Expenses by the Act, this Declaration, the Articles or By-Laws of the Association, applicable
rules and regulations or by the Association, incidental income to the Association, if any, may be used to
pay regular or extraordinary Association expenses and liabilities, to fund reserve accounts, or otherwise as
the Board shall determine from time to time, and need not be restricted or accumulated. Any Budget
adopted shall be subject to change to cover actual expenses at any time. Any such change shall be
adopted consistent with the provisions of the By-Laws.

14. Collection of Assessments.

Teg\{léQS of how title is acqulred including a
fo

purchaser at a mdfmal sale shall be liabl ‘all Assessments coming due while that

person is the Unit Owner. In‘the.case. af a vol tar% conveyance, the grantee shall be
jointly and several!y liable With theg:ntoﬁfor all uppald Assessments against the grantor

for the share of | the MC@mmon 15e5, up to; the time of the conveyance, without
prejudice to hny righi the [grantee méy ave to é over from the grantor the amounts paid
by the grantég: M'I?\e Embjihxfm Assﬁes&mentsgm&y notmbe avoided by waiver of the use or
enjoyment oﬁm“y‘xCommon Elements or by thc abanéonment of the Unit for which the
Assessments a‘ré ‘ade or otherwise.

paj 10,

bear interest at the hnghe\th%?é

lien on each Condominium Parcel

interest and for reasonable attorney's fees and costs incurred by the Association mcndent
to the collection of the Assessment or enforcement of the lien. The lien is effective as of
the date of the recording of this Declaration and shall be evidenced by the recording of a
claim of lien in the Public Records of Collier County, stating the description of the
Condominium Parcel, the name of the record Owner, the name and address of the
Association, the amount due and the due dates. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the Association shall agree
by way of settlement) have been fully paid or until it is barred by law. The claim of lien
shall secure (whether or not stated therein) all unpaid assessments, interest thereon, and
costs and attorneys fees which are due and which may accrue subsequent to the recording
of the claim of lien and prior to the entry of a final judgment of foreclosure thereof. A
claim of lien shall be signed and acknowledged by an officer or agent of the Association.
Upon payment, the person making the payment is entitled to a satisfaction of the lien in
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recordable form. The Association may bring an action in its name to foreclose a lien for
unpaid Assessments in the manner a mortgage of real property is foreclosed and may also
bring an action at law to recover a money judgment for the unpaid Assessments without
waiving any claim of lien. As an additional right and remedy of the Association, upon
default in the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, the Association may declare the next twelve (12)
months of Assessment installments to be accelerated (or if acceleration to such extent is
prohibited by the Act, then the Association may declare Assessments to the maximum
extent permitted under the Act to be accelerated) and such shall thereupon be
immediately due and payable. In the event that the amount of such installments changes
during the period of which Assessments were accelerated, the Unit Owner or the
Association, as appropriate, shall be obligated to pay or reimburse to the other the amount
of increase or decrease within ten (10) days of same taking effect.

14.3  Notice of Intention to Foreclose Lien. No foreclosure Jjudgment may be entered until at
least thirty (30) days after the Association gives written notice to the Unit Owner of its

intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given
at least thirty (30) days before; foreclosure action is filed, and if the unpaid

Assessments, includin(g.@tﬁé% yming-du iﬁ@éjij:&he claim of lien is recorded, are paid
before the entry ofa@}h dgment of

,\ oreclosure, the Association shall not recover
attorney's fees or costs/ The notice must be giveii by delivery of a copy of it to the Unit
Owner or by cegﬁﬁegifot gistered mail, return re%ipﬁ{equested, addressed to the Unit
Owner at the last known‘address, and upon 'such mailing, the notice shall be deemed to
have been given. If after-diligent seare yand inguify the Association cannot find the Unit

Owner or a mailing address at \\?hlélﬁzt e Unit, Owner will receive the notice, the court
may proceed with zigexkfg;g:egld@gmg and ‘imé%' award attorney's fees and costs as

permitted by lai

The notice requirements of this /sibsection are satisfied if the Unit
Owner records a }

tice of Contest of Lien g providéd-in/the Act.

144 A it Owner remains in possession of

the Unit and the claim:of lien-is_foreclosed- %f&mn in its discretion may require the
Unit Owner to pay a reasonal ‘ &E@p&@nit and the Association is entitled to the

appointment of a receiver to collect the rent.

14.5  First Mortgagee. In the event a First Mortgagee or its successors or assignees shall obtain
title to the Unit as a result of foreclosure of its mortgage pursuant to proceedings in which
the Association has been properly named as a junior lienholder, or as a result of a deed
given in lieu of foreclosure or in satisfaction of debt, such Institutional First Mortgagee,
its successors and assigns, shall be liable only for the share of Common Expenses or
Assessments or other charges imposed by the Association pertaining to such
Condominium Parcel or chargeable to the former Unit Owner of such Condominium
Parcel which became due subsequent to that period of time commencing six (6) months
preceding acquisition of title as a result of the foreclosure (provided the Association has
been properly named as a defendant junior lienholder) or the acceptance of such deed.

In no event shall such first mortgagee be liable for more than one (1) percent of the
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original mortgage debt. Such unpaid share of Common Expenses or Assessments or other
charges shall be deemed to be Common Expenses collectible from all of the Unit
Owners, including such acquirer, and such acquirer's successors and assigns.

Developer's Liability for Assessments. During the period from the date of recording of
this Declaration until the earlier of (i) the date twelve (12) months after the first closing
of the sale of a Unit, which period may be extended by the Developer an additional
twelve (12) months without the consent or approval of the Board of Directors or of the
Unit Owners, or (ii) the date on which control of the Association is transferred to Unit
Owners other than the Developer (the "Guarantee Expiration Date"), the Developer shall
not be obligated to pay the share of the Common Expenses and Assessments attributable
to Units it is offering for sale, provided that the regular monthly Assessments for
Common Expenses imposed on each Unit Owner other than the Developer shall not
increase during such period over the amount set forth in the Estimated Operating budget
contained in the applicable Prospectus delivered to such Unit Owner when such Owner
contracted to purchase the Unit, if applicable, and provided further that the Developer
shall be obligated to pay any amount of Common Expenses actually incurred during such
period and not produced by the Asses sgi;emS\at the guaranteed level. For purposes of this
Section, income to the-Asso kl ation. otk agf“Assessments (as defined herein and in the
Act) shall not be (ake%n to account when“de&éi'mmmg the deficits to be funded by the
Developer After tﬁ‘e Guarantee Explratlon D\te the\Developer shall have the option of
e ith a majority of non-Developer Unit
Owners on thé same erms Ot payi the &hare of wConlmon Expenses and Assessments
attributable to Unms |t, %heh 0{&3@ forsale.® &’ﬁlnd& received or currently receivable
from Unit pui‘chasersu wr@eré p@y?bi ¢ to tF@e soelauém or collected by the Developer
on behalf oﬁ &he xAﬁM&;qu oj,»hax than rgguiar pem?)dlc Assessments for Common
Expenses as medea in this Decldra@on and dmé‘lt)ged in the Estimated Operating
ythe paymem of Common Expenses prior to the
Guarantee Expt \Ei» n Date. This restndtQ | shall-‘apply to funds including, but not
limited to, capf\;&cgﬁmbunons or start-up ;un“(‘t collected from Unit purchasers at
closing. Notwithst X ‘iag a;nylhmg to the¢: ﬁnﬁ‘a;y contained herein, capital contributions
or start-up funds colledtecf Liﬂ;ha‘sers at closing may be used to reimburse
Developer for start-up expenses of the Association, or otherwise as the Association shall
determine from time to time and need not be restricted or accumulated.

Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating all
assessments and other moneys owed to the Association by the Unit Owner with respect to
their Unit. Any person other than the Unit Owner who relies upon such certificate shall
be protected thereby.

Installments. Regular Assessments may be collected monthly or quarterly, in advance, at
the option of the Association from time to time.

Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless such use is
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the subject of a lease between the Association and the Unit Owner.

15. Insurance. Insurance covering the Condominium Property and the Association Property shall be
governed by the following provisions:

15.1  Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein covering portions of the
Condominium Property shall be purchased by the Association and shall be issued
by an insurance company authorized to do business in Florida. Marco Cat
Penthouse Condominium Association, Inc., has a right to be included in such
policy as long as it pays for its pro rata share of such policy premiums,
deductibles and other costs.

(b) Approval. Each insurance policy, the agency and company issuing the policy
and the Insurance Trustee (if appointed) hereinafter described shall be subject to
the approval of the Primary Institutional First Mortgagee in the first instance.

() Named Insured.~T nam dgandéMlm the Association, individually, and as
agent for Owriers of Units covered by Ahie policy. without naming them, and as

agent fo:égfh‘i@q;ﬁrﬁongagees, without naniing them. The Unit Owners and their
mortgagees }sh@ﬂmb@wﬁmmegm@ddi%ional \X::ré\ds as shall the Penthouse Unit

Lo mosy ¥

nthouse Condon 'ni:!gm Association, Inc. joins in on

H
)

s | All policies shall provide that

Gl Proceeds:
€ insuren bé paid to the Insurance Trustee (if
appoin‘ig@j}ﬁgnd all policies and egjg%?rsemen thereto shall be deposited with the
Insurané*eji rustee (if appointed).
TN
(e) Copies to ,

es.....One_cop! ich insurance policy, or a certificate
evidencing such"policy; jand all “%gyﬁm&mems thereto, shall be fumnished by the
Association upon request-to-each Institutional First Mortgagee who holds a
mortgage upon a Unit covered by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the beginning of the term of the
policy, or not less than ten (10) days prior to the expiration of each preceding

policy that is being renewed or replaced, as appropriate.

()] Personal Property and Liability. Except as specifically provided herein or by the
Act, the Association shall not be responsible to Unit Owners to obtain insurance

coverage upon the property lying within the boundaries of their Units, including,
but not limited to, their personal property, or for their personal liability and living
expense or for any other risks not otherwise insured in accordance herewith.

152 Coverage. The Association shall use its best efforts to maintain insurance covering the
following:
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Casualty. The Building (including all - fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association’s policy(ies), but
excluding all furniture, furnishings, floor coverings, wall coverings and ceiling
coverings or other personal property owned, supplied or installed by Unit Owners
or tenants of Unit Owners) and all Improvements located on the Common
Elements from time to time, together with all fixtures, building service
equipment, personal property and supplies constituting the Common Elements or
owned by the Association, and any such, just named, property owned by Marco
Cat Penthouse Association, Inc. if such Association joins in such policy
(collectively the "Insured Property”), shall be insured in an amount not less than
100% of the full insurable replacement value thereof, excluding foundation and
excavation costs. Such policies may contain reasonable deductible provisions as
determined by the Board of Directors of the Association. Such coverage shall
afford protection against:

b  Li sive éneral “public
i ‘ Qovenng loss or ddmage res&ltm ﬁmﬁ accidents or occurrences on or
i*“ Pr perty or adjoining driveways and

» medz smch limit- ﬁa@bﬁiy ‘of not less than $1,000,000 for each
accident or occurrefné@ $500, @@ﬁ;&rﬁerson and $200,000 property damage, and
with a cross hablhty endorseément to cover liabilities of the Unit Owners as a
group to any Unit Owner, and vice versa.

Worker's Compensation and other mandatory insurance, when applicable.

Flood Insurance if required by the Primary Institutional First Mortgagee or if the
Association so elects.

Fidelity Insurance, covering all directors, officers, employees and management
agents of the Association who control or disburse Association funds, if any, such
insurance to be in an amount not less than as required by Section 718.112(2)(j),
Florida Statutes.

Association Property. Appropriate additional policy provisions, policies or
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endorsements extending the applicable portions of the coverage described above
to all Association Property, where such coverage is available.

(®) Such other Insurance as the Board of Directors of the Association shall determine
from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's
right to: (i) subrogation against the Association and against the Unit Owners individually
and as a group, (ii) to pay only a fraction of any loss in the event of co-insurance or if
other insurance carriers have issued coverage upon the same risk, and (iii) avoid liability
for a loss that is caused by an act of the Board of Directors of the Association, a member
of the Board of Directors of the Association, one or more Unit Owners or as a result of
contractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the insurance provided shall not be prejudiced by any
act or omissions of individual Unit Owners that are not under the control of the
Association, and that the policy shall be primary, even if a Unit Owner has other
insurance that covers the same loss.

policies may not bey celed or substantmﬂy» mo\{lﬁed wnhout at least forty-five (45)
days prior wntte;n n%m: of all of the named in xred\§\ including all mortgagees of Units.

olicy : or any renewal thereof, the Board of
Directors shall obtam an ap“ﬁfalsal from a\fire ms\ran@e company, or other competent
appraiser, of the ﬁﬂ’f mﬁg}mb - replace ’nﬁ\?a{;;é Gf thQ Insured Property (exclusive of

foundatlons), wnhoui deéucaloén pr d pfeciml ﬁ t?or t§1e purpose of determining the
amount of miumrgce mnﬁkff*&gﬁé purs wh Section.

licie purr;; (sed by the Association shall be paid

Premiums. Pr&mlgms upon insurance policies pur
by the Assocnatl ‘\ﬁ sﬂxa Common Expense /Premi ’msrshall be financed in such manner as
' 3

er shall obtain and maintain at all times,
individual casualty and general’“ha‘bﬂlty ‘policies msunng the property lying within the
boundaries of their Unit and for their personal liability arising in the use of their own Unit
and other areas of the Common Elements for which they have exclusive use, or for which
they have an obligation to repair or replace.

Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of
the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee which may, but need not,
be designated by the Board of Directors. References herein to the Insurance Trustee shall
be deemed to apply to the Board of Directors if it elects to serve such functions pursuant
to Section 15.11 hereof. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
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proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners and their respective mortgagees in the
following shares, but shares need not be set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Property shall
be held in undivided shares for each Unit Owner, such shares being the same as
the undivided shares in the Common Elements appurtenant to each Unit.

(b) Mortgagees. No mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds, except for actual
distributions thereof made to the Unit Owner and mortgagee pursuant to the
provisions of this Declaration.

15.7 Distribution_of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the beneﬁt of the beneficial owners thereof in the
following manner: -

(a) he Trust. All expensés&ﬁ Eﬁk\ lnsurance Trustee shall be first paid

yf g mm———
&

e —— \

strug! 3 f the éamageprroperty for which the proceeds are
paid js to§be WP\QM o mony% ted; the %remammg proceeds shall be paid to
defrab' th@ cost th@lﬁof %s pEse‘ﬁLhére%p gvided herein. Any proceeds remaining
after @ﬁ‘f@)@ﬂg stich | cgs(s simaﬁ be dgstrft;ute&*@ the beneficial owners thereof,

remltfap*ée\§ to Unit Owners and their mprtg [gees being payable jointly to them.

(b)

(©) ilure 't ir n‘ *ﬂetermmed in the manner elsewhere

‘ | g«»ﬁroceeds shall be allocated among the

p 3 ‘_dxﬁis,ecf“on 15.6 above, and distributed first to all
Institutional First Mortgaﬁéé% in an amount sufficient to pay off their mortgages,
and the balance, if any, to the beneficial owners.

(d) Certificate. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by its President and Secretary as to the names of the Unit Owners and their
mortgagees and their respective shares of the distribution.

15.8  Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon
a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims.
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Unit Ownery' Personal Coverage. Unless the Association elects otherwise, the insurance
purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner's Unit. It
shall be the obligation of the individual Unit Owner, if such Owner so desires, to
purchase and pay for insurance as to all such and other risks not covered by insurance
carried by the Association.

Benefit of Mortgagees. Certain provisions in this Section 15 entitled "Insurance” are for
the benefit of mortgagees of Units and may be enforced by such mortgagees.

Insurance Trustee Optional. The Board of Directors of the Association shall have the
option in its discretion of appointing an Insurance Trustee hereunder. If the Association
fails to or elects not to appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration. Fees and expenses of any
Insurance Trustee are Common Expenses.

Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to
whether damaged propenyw«cqrggll lgva Umt(s) or Common Elements, such property
shall be presumed to be Conrmon Elerhehts. ,

i& %\\xﬂ,

Reconstruction or Repair’ A‘itef Flre or Other Casualty\ o \

16.1

Determination to Recofistriet or ] alr‘ fn the e\gnt df damage to or destruction of the
Insured Property as a?‘l@uk é‘i‘i\ﬁ s ﬁ;hgﬁ“w uﬁ‘lry (unless 75% or more of the Insured
Property is destroyecf or silb%taritla‘lly &amﬁg@ Umt Owners owning 80% or more of
the appll&bl@@ﬂi@g’e@s An, th%ngrjni@n Elemeéns ckm not to proceed with repairs or
restoration aqua Ma]‘onty of Tnstitutiona al F“qt‘ﬂ@mﬁg:sgees approve such election), the
Board of Dlreqﬁ shall arrange for the/prompt, mgmr and restoration of the Insured
Property and fhé’“hmprance Trustee (if ppointéd).shall disburse the proceeds of all
insurance policies.to ﬂia\comractors engaged ﬁfh repair and restoration in appropriate
progress payments..-

If 75% or more of the Insured Property is substantially damaged or destroyed and if Unit
Owners owning 80% of the applicable interests in the Common Elements duly and
promptly resolve not to proceed with the repair or restoration thereof and a Majority of
Institutional First Mortgagees approve such resolution, the Condominium Property will
not be repaired and shall be subject to an action for partition instituted by the Association,
any Unit Owner, mortgagee or lienor, as if the Condominium Property were owned in
common, in which event the net proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements (with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
Boundaries of the Unit), and among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined in the Sole discretion of the
Association (with respect to proceeds held for damage to that portion of the Insured
Property lying within the boundaries of the Unit); provided, however, that no payment
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shall be made to a Unit Owner until there has first been paid off out of his share of such
fund all mortgages and liens on his Unit in the order of priority of such mortgages and
liens.

Whenever in this Section the words "promptly repair” are used, it shall mean that repairs
are to begin not more than sixty (60) days from the date the Insurance Trustee (if
appointed) notifies the Board of Directors and Unit Owners that it holds proceeds of
insurance on account of such damage or destruction sufficient to pay the estimated cost of
such work, or not more than ninety (90) days after the Insurance Trustee (if appointed)
notifies the Board of Directors and the Unit Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee (if appointed)
may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be made substantially in
accordance with the plans and specifications for the original Improvements and then-
applicable building and other codes; or if this is not possible, then said reconstruction or
repair must be made substar J@Ify n- aecgrdance with the plans and specifications
approved by the Board-of QL ctors Agsbc\latlon and in accordance with currently
applicable building dnd other codes. If the &a}nﬁgeﬁ\pmpeny which is to be altered is the
Building, then qppﬁﬁwal shall be obtained fro% no\ less than 80% of the applicable
interests in the Commén Elements,.as_well as fi tl\k; Owners of all Units (and their
respective mortgagees) wnat nit for which thc pl:ms are to be altered.

o mwww g
\\L

r"sponsmlhty%cff\n\m‘ln‘tg;;ar‘n;ew’ldg1'eE [ is thgt Qf th¢%§pectwe Unit Owners, then the
Unit Owners §J\a‘l‘l be responslble for all ecessary l;ééamtrucnon and repair, which shall
be effected prémgtly and in accordance:with, gui eliries established by the Board of
Directors (unless!'tg,gup@nce proceeds are hélﬁd\b ssociation with respect thereto by
reason of the purc @wﬂf@puonal insurance thereon in which case the Association shall
have the responsibilit; éto mbenstmct -and- t,ef»‘mr the damaged Property, provided the
respective Unit Owners Shall%é Jnﬂl, % lly tesponsible for any amount by which the
cost of such repair or reconstruction exceeds the insurance proceeds held for such repair
or reconstruction on a Unit by Unit basis, as determined in the sole discretion of the
Association). In all other instances, the responsibility for all necessary reconstruction and

repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a casualty, and
the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

() Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is less than $100,000, then the construction fund shall be disbursed in
payment of such costs upon the order of the Board of Directors of the
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Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are included in
the construction funds, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major damage.

Association - Major Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is more than $100,000, then the construction fund shall be disbursed in
payment of such costs in the manner contemplated by subparagraph (i)
above, but then only upon the further approval of an architect qualified to
practice in Florida and employed by the Association to supervise the
work.

Unit Owners. If there is a balance of insurance proceeds after payment
of all costs of reconstruction and repair that are the responsibility of the
Association, this balance may be used by the Association to effect repairs
IQ ;éy}%eagr if undcr—msumd). or may be dlstnbuted to
repair, feof. The dlsthbuﬁqqk\shall be in the proportion that the
pstf’mated cost of reconstruction and repair of such damage to each

) to\al of such estimated costs to all

affecte Un“fg Own rs, as Hetenmncd bg the Board; provided, however,
tlaaf ga’mymt ﬁwnem pi :xn amount in excess of the estimated
3 d@sts of repair $0r31 nioﬁ\ the Pmpeny All proceeds must be used
10" affect ‘mpmfsﬁgs tlﬁé Prop‘gn%, ane and-if insufficient to complete such
\Urepairs, the Owners sheﬁl pay the déﬁ%jt with respect to their portion of
”tﬁexpropeny and prompt@g affecf ¢/repairs. Any balance remaining
much repairs have been.aff ¢ hall be distributed to the affected

i Ugagees jointly as elsewhere herein

Surplus. It shall be presumed that the first monies disbursed in payment
of costs of reconstruction and repair shall be from insurance proceeds.
If there is a balance in a construction fund which has been established for
reconstruction and repair not paid for by insurance, after payment of all
costs relating to the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however, that part of a
distribution to an owner which is not in excess of the contribution to the
fund paid by such Owner into the construction fund shall not be made
payable jointly to any mortgagee.

Certificate. Notwithstanding the provisions herein, the Insurance Trustee
shall not be required to determine whether or not sums paid by Unit
Owners upon Assessments shall be deposited by the Association with the

Declaration of Condominium
Olde Marco. a condominium
Page No. 27




16.4

16.5

17. Condemnation.

17.1

17.2

17.3

OR: 3291 PG: 0097

Insurance Trustee, nor to determine whether the disbursements from the
construction fund are to be made upon the order of the Association alone
or upon the additional approval of an architect or otherwise, nor whether
a disbursement is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are less than the
Assessments paid by Owners, nor to determine the payees nor the
amounts to be paid. The Insurance Trustee may rely upon a certificate of
the Association, made by its resident and Secretary, as to any or all of
such matters and stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the amounts to be paid.

Assessments. If the proceeds of the insurance are not sufficient to defray the estimated
costs of reconstruction and repair to be effected by the Association, or if at any time
during reconstruction and repair, or upon completion of reconstruction and repair, the
funds for the payment of the costs of reconstruction and repair are insufficient,
Assessments shall be made against the Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such Assessments on account of damage to the
1o to-all of the Owners' respective shares in the

S PN
Certain provisions f?ﬁf(his\&ction 16 are for the benefit of
[ gvbe@nfoqugb@/ any of them.
4 \ A

ards. Insurance’ T} . ijge ;\takin“g“‘adf portions of the Condominium
Property by the ég(erclse of ‘t\he powel:w of éﬁiﬁem&i@mm shall be deemed to be a
casualty, and thé *a\wards for the taking shall be de med to be proceeds from insurance on
account of the ¢ fsiia y and shall be depos‘;ithdf * ‘hé Insurance Trustee (if appointed).
Even though the ¢ Wagd\gqnay be payable to Um Owners, the Unit Owners shall deposit
the awards with the e-Trustee (if a”pgdmed). and in the event of failure to do so,
in the discretion of the" Boaﬁct, f Dii éi‘o%fs .of the Association, a charge shall be made
against a defaulting Unit Ownér in'the amount of his award, or the amount of that award

shall be set off against the sums hereafter made payable to that Owner.

Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of the awards and special Assessments will be deemed to be insurance proceeds
and shall be owned and distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is terminated after a casualty.
If the Condominium is not terminated after condemnation, the size of the Condominium
will be reduced and the property damaged by the taking will be made usable in the
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manner provided below. The proceeds of the awards and special Assessments shall be
used for these purposes and shall be disbursed in the manner provided for disbursement
of funds by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in this
Section 17 specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a Unit and the remaining
portion of the Unit can be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of a portion of the Unit shall be used for the
following purposes in the order stated and the following changes shall be made to the
Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall
be charged to and payable by the Owner of the Unit.

(b) Distribution of Surplus. The balance of the award in respect of the Unit, if any,
shall be distributed to the Owner of the Unit and to each mortgagee of the Unit,
the remittance being »;Qg p@@lﬂe ;thly to the Owner and such mortgagees.

"

Adjustment”of 'S in Common Eléments. If the floor area of the Unit is
reduced by%%he taking, the percentage-fepresenting the share in the Common
Elemcnfs and of the Cdmmon@&pcnses §§ Cﬁmmon Surplus appurtenant to the
Unit shall Be red A tlplymg the percentage of the applicable Unit prior
to redilctlep b ajﬁ:ac&mh,xtfgg ) %bfWhlch shall be the area in square feet
of the Unjt after fhe taking | ‘é,;ﬁeéd @mtnatoi‘ of which shall be the area in
square; wfgel\oihthé ‘{Jﬁg%gbgfo: Th& shares of all Unit Owners in the

on Eleiments, \CommonT-f ammon Surplus shall be restated as

(©)

W th?;‘ total of all percemag oYF‘ 1l Units after reduction as aforesaid
'%%ﬁia;mng Perceutag@ alanc

(i) divide each percemage for each Unit after reduction as aforesaid by the
Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such
Unit.

Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a
Unit that it cannot be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of the Unit shall be used for the following purposes
in the order stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable Institutional
First Mortgagees in amounts sufficient to pay off their mortgages in connection
with each Unit which is not so habitable; second, to the Association for any due
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and unpaid Assessments; third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of such distributions in
respect of a specific Unit exceed the market value of such Unit immediately prior
to the taking. The balance, if any, shall be applied to repairing and replacing the
Common Elements.

(b) Addition to Common Elements The remaining portion of the Unit, if any, shall
become part of the Common Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Association; provided that if the cost
of the work therefor shall exceed the balance of the fund from the award for the
taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements.

(©) Adjustment of Shares, The shares in the Common Elements, Common Expenses
and Common Surplus appurtenant to the Units that continue as part of the
Condominium shall be adjusted to distribute the shares in the Common Elements,
Common Expenses. and%g?ﬁ Qn S\urplus among the reduced number of Unit
Owners (and, ag)%n . reduced ‘Units). >
shares of CQﬂlgﬁil 1

; lhls adﬁlsth?éﬁt but.after aI\y adj sty
[ 17 sfqy«“ngmmm% regntige B

§
3 " a

e\@

(d) Assessmen\té\;{f the:  balance of the’ Wa d (after payments to the Unit Owners and
such Owner's mongakéés as’ E&&e ‘provided) for the taking is not sufficient to
alter the remaining portion-of the Unit for use as a part of the Common Elements,
the additional funds required for such purposes shall be raised by Assessments
against all of the Unit Owners who will continue as Owners of Units after the
changes in the Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those Owners after all
adjustments to such shares effected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit
and the Association within thirty (30) days after notice of a dispute by any
affected party, such value shall be determined by arbitration in accordance with
the then existing rules of The Division of Florida Land Sales, Condominium and
Mobile Homes of the Department of Business Regulation and Florida Statute
Section 718.1255. Except as set forth in Florida Statutes Section 718.1255(4)(c),
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(d) and (e), the cost of arbitration proceedings shall be assessed against all Unit
Owners, including Owners who will not continue after the taking, in proportion
to the applicable percentage shares of such Owners as they exist prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

17.6  Taking of Common Elements. Awards for the taking of Common Elements shall be used
to render the remaining portion of the Common Elements usable in the manner approved
by the Board of Directors of the Association; provided, that if the cost of such work shall
exceed the balance of the funds from the awards for the taking, the work shall be
approved in the manner elsewhere required for capital improvements to the Common
Elements. The balance of the awards for the taking of Common Elements, if any, shall
be distributed to the Unit Owners in the shares in which they own the Common Elements
after adjustments to these shares effected pursuant hereto by reason of the taking. If there
is a mortgage on a Unit, the distribution shall be paid jointly to the Owner and the
mortgagees of the Unit.

17.7  Amendment of Declaration. The changes in Units, in the Common Elements and in the
ownership of the Common Elemen s@md share in the Common Expenses and Common
Surplus that are effec d\ -t ﬁﬁ% sh@];l .be evidenced by an amendment to this
Declaration of Condg{ﬁlﬂ ium that is only m«iwfmd\{o be approved by, and executed upon
the direction of, 4 n%ajmnty of all Directors of the’ As\s\q\flatmn

\

18. Occupancy and Use/ Regmctlons“’&

t@ provide F@r congenial occupancy of the
Condominium Property and for the’ Pm{écati% t“““:‘“»gaﬂu@‘sw %163 Unns the use of the Condominium
Property shall be restricted toé andsg“%hafll be

9 A% A
elin ?céoré%nd ‘withit

18.1

: ogior ﬁducnary may be occupled by such
Owner’s famlly, gu \t\ﬁmn\gitees, lessees; © oloyees. Under no circumstances may the
“Unit” be occupied by a*gm%ﬁté" nuf ﬁﬁpe‘rsons than it was designed to accommodate
(except for temporary occupani:?y by Visitors), unless authorized in writing by the Board
of Directors prior to the date when the extra occupants shall arrive. The provisions of
this Section 18.1 shall not be applicable to the “Resort Support Facilities Unit™ or units to

be used by the Developer for model apartments, sales offices or management services.

18.2  Children. Children shall be permitted to reside in “Units”, subject to the provisions of
subdivision 18.1, above.

18.3  Pets. Absolutely no pets of any kind are allowed at any time on Association property,
nor in any individuat Unit.

18.4  Alterations. Without limiting the generality of Section 10.2 hereof, no Unit Owner shall
cause or allow improvements or changes to any Unit, Limited Common Elements
appurtenant thereto or Common Elements, including, but not limited to, painting or other
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decorating of any nature, installing any electrical wiring, television antenna, machinery,
pools, whirlpools or saunas or air-conditioning units or in any manner changing the
appearance of any portion of the Building, without obtaining the prior written consent of
the Association (in the manner specified in Section 10.1 hereof).

Use of Common Elements. The Common Elements shall be used only for furnishing of
the services and facilities for which they are reasonably suited and which are incident to
the use and occupancy of Units.

Nuisances. No nuisances (as defined by the Association) shall be allowed on the
Condominium Property, nor shall any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its occupants or with the
normal operations of the Olde Marco Island Inn & Suites, its successors or assigns.

No Improper Uses. No improper, offensive, hazardous or unlawful use shail be made of
the Condominium Property or any part thereof, and all valid laws, zoning ordinances and
regulations of all govemmenté{M ;‘aw\(Lg jurisdiction thereover shall be observed.
Violations of laws, order 4mgu?l @m (egulrements of any governmental agency

having jurisdiction, th&gé ver, relating to an? mrtiq\nof the Condominium Property, shall
be corrected by, éancf““atfthe sole expense of, the pz ny\bbhgated to maintain or repair such
portion of the Gi)ndqinfmu Propeny.as elsewher her\em set forth. Notwithstanding the
foregoing and/any, provisions; of t Decl%rauon, the Amcleﬁ of Incorporation or By-
Laws, the As§ocmm)9ws§%}l mxfbc;\a

provisions of this Secilon i8 ?

p&i‘son{s) for its failure to enforce the

H

S

Leases Olde Mmo w:ll be opcrated aS*ma resom: there re each of the fifty-one “Units”

» is excé ./Owner, or its designees, are in
occupancy, whl‘. ﬁ;eggupancy is limited ‘to. u m\uded for in, and as defined in,
subsection 18.1, lgra?\ The “Resort Suppgm@’im‘hues Unit”, which may in part be
leased to tenants for-the- operation_and- u“ ‘compatible in support of a family resort.
Notwithstanding that Olde Mafdo will be ‘operated as a resort, each Unit owner may, in
their sole and absolute discretion; as Timited by Association documents, decide with
whom and on what terms, they would enter, or not enter, into any rental agreement with
any licensed reputable rental agent of its choice, as long as such terms are for commercial
use, reasonable and compatible with the zoning limitations on the property, and that such
leases or rents be at reasonable market rates prevailing on Marco Island at the time.
However, such leasing agent shall not have right to “set up shop” on the property, and
must have an offsite leasing facility. Repeated abuse or corruption by such leasing
agents, as determined in the sole discretion of the Board, may lead to temporary or

permanent disqualification to act as a leasing agent of Association Unit(s).

In making its determination as to whether to approve a lessee of a Unit, the Association
shall not discriminate on the grounds of race, age, gender, religion, national origin or
physical or mental handicap.
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Exterior Improvements; Landscaping. Without limiting the generality of Sections 10.1
and 18.4 hereof, no Unit Owner shall cause anything to be affixed or attached to, hung,
displayed or placed on the exterior walls, doors, balconies or windows of the Building
(including, but not limited to, awnings, signs, storm shutters (except hurricane shutters),
screens, window tinting, furniture, fixtures and equipment). nor to plant or grow any type
of shrubbery, flower, tree, vine, grass or other plant life outside his Unit, without the prior
written consent of the Association and the Architectural Review Committee, such
findings to be review-able and subject to being overturned by the Board.

None of the balconies that are contiguous to Units and designated as Limited Common
Elements under the Declaration may be enclosed, glassed in or screened in, nor may any
Unit Owner alter the configurations of such balconies, or hang plants, draperies, screens
or other items therefrom.

Weight and Sound Restriction. Hard and/or heavy surface floor coverings, such as tile,
wood, etc., will be permitted throughout the Unit, provided, however, use of a hard
and/or heavy surface floor covering in any location within the Unit must be submitted to
and approved by the Board- of”gf e «tgrs -of the Association and also meet applicable
structural requirements:~ Alsg, 't einst: ion Bf\any Improvement or heavy object must
be submitted to and. ved by the Bo&rﬂ of »Birectors of the Association, and be
compatible with the%stmetural design of the bNdlné\and be adequately insulated from
sound transmtssmn Tﬁe - Board of Directors of the sség:nanon may require the review of
a structural engmeeT at Unit ‘@wnem\expen‘se All other areas of the Unit which do not
receive the approved }laiieﬂ ﬁl}%ﬁ“?{ wﬁa”e }“idor éovenngs are to recewe sound
absorbent, Ies$ dengse f]ooracogveﬁngsg uch-ascarpx

be limited to dimaygkmﬁm ﬁémmme th

four pounds per “square foot, includin

approved otherwﬁé‘by the Board of Di

structural and arc i{ ém

the right to specif ~th€, ~exact matenal used % Nalcomes These use guidelines are
consistent with go gn;\spsacm:gs for-waterproofing and structural design. Owners
will be held strictly liable- f(‘)rfviéiat(o \i’h&se restrictions and for all damages resuiting
therefrom and the Association has the right to require immediate removal of violations.

Effect on Developer. Association. The restrictions and limitations set forth in this
Section 18, except Sections 18.3 and 18.8, shall not apply to the Developer or to Units
owned by or leased to the Developer. The Association shall have the power (but not the
obligation) to grant relief in particular circumstances from the provisions of specific
restrictions contained in this Section 18 for good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

19. Selling and Mortgaging of Units. No Unit Owner other than the Developer may sell his Unit and
no Unit Owner including the Developer may lease his Unit except by complying with the following
provisions:
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No Severance of Ownership. No part of the Common Elements may be sold, conveyed
or otherwise disposed of, except as an appurtenance to the Unit in connection with a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant, and any
sale, conveyance or other disposition of a Unit shall be deemed to include that Unit's
appurtenant interest in the Common Elements.

Financing of Purchase of Units by the Association. If the Unit is being sold to the
Association, then the purchase of any Unit by the Association shall be made on behalf of

all Unit Owners if approved by a majority of Unit owners present at a meeting with
applicable quorum requirements having been met. If the available funds of the
Association are insufficient to effectuate any such purchase, the Board of Directors may
levy an Assessment against each Unit Owner (other than the Offeree Unit Owner), in
proportion to his share of the Common Expenses, and/or the Board of Directors may, in
its discretion, finance the acquisition of such Unit; provided, however, that no such
financing may be secured by an encumbrance or hypothecation of any portion of the
Condominium Property other than the Unit to be purchased.

Gifts and Devises, ete:’ A shall be
gift, to devise said U ‘will, or to have 5"&1@ it\g:ss by intestacy, without restriction;

provided, howeyer%‘thﬁ each succeeding Unit'( r shall be bound by, and said Unit
subject to, the provn{&”lom“owﬁls‘ Seeuomlﬂ A

Mortgage of UmtgE Nﬁ{?mtf@wﬂer shg{f“h&ve th nght to mortgage his Unit without the

approval of the R§soc1at|®n %exé‘epi eamlnéht "yion@l First Mortgagee; or the seller of a
Unit who také%apk, &@ﬂr&@s@m@:ﬁinortgﬂge@ sétm‘e a portion of the purchase price
("Approved M(jﬁgagees") The approva§ ot any othe Wi‘»ngagee may be upon conditions
determined by, the \B imay | eld in the sole discretion of the
Board. \ E

20. Compliance and Default. Each‘Unit- : —and’ \% cupant of a Unit and the Association
shall be governed by and shall comply with ;ﬁe? termis ih%‘is Beclaration of Condominium and all exhibits
annexed hereto, and the rules and regulatlons ‘adopted pursuant to those documents, as the same may be
amended from time to time. The Association (and Unit Owners, if appropriate) shall be entitled to the
following relief in addition to the remedies provided by the Act:

20.1  Negligence. A Unit Owner shail be liable for the expense of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or
his or their guests, employees, agents or lessees, but only to the extent such expense is
not met by the proceeds of insurance actually collected in respect of such negligence by
the Association.

Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to
cause such Unit to be maintained, or fails to observe and perform all of the provisions of
the Declaration, the By-Laws, the Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document or instrument affecting the
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Condominium Property in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to impose any
applicable fines, to sue in a court of law for damages, to make a special charge against
the Unit Owner and the Unit for the sums necessary to do whatever work is required to
put the Unit Owner or Unit in compliance, to hire an attorney to make a charge against
the Unit Owner and Unit for the costs of such reasonable attorneys' fees incurred in
requiring performance and/or compliance of the Unit Owner and to collect such charge in
the same manner as the collection of Assessments and to have a lien therefor as
elsewhere provided. In addition, the Association shall have the right, for itself and its
employees and agents, to enter the Unit and perform the work necessary to prevent
damage to the common elements or to a unit or units.

Fines. In the event a Unit Owner or occupant fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Anrticles of Incorporation of the
Association, applicable rules and regulations, or any other agreement, document or
instrument affecting the Condominium Property in the manner required, the Association
shall have the right to impose a fine against the Unit Owner and the Unit. The amount of
any fine shall be determined by the- !Bdard .of Directors of the Association, but in any
event shall not exceed‘“"° l@i §§nl pemutted by the Condominium Act, as
such Act may be am led” from ume to “t*rm\a Any fine shall be imposed by written
notice to the Un;t Gwner or tenant, signed by f ofﬁcer of the Association, which shall
state the amount of’ the fine, the_violation for ;thK the fine is imposed, and shall
specifically state that the Umt Owner orgatenant 1as the right to contest the fine by
dehvenng wmten nnﬁe‘ét;b tﬁeﬁé.m lgw“”m% iﬁ*‘ten (lé) days after receipt of the notice
imposing the fme If ihe\wmg Oivn;ﬁ r-tenant tin Iy ancﬁ properly objects to the fine, the
all @,prmt a-Committee of Unit Owners who
shall conduct éhéanng wnthm iﬁlrty (: iwdays after réeéapt of the Unit Owner's or tenant S
lk ¢ : W

notice of the h :
mqmry to dete

hearing and to produce ewdén%?jo‘ ?gn \,halfﬁ and if the Unit Owner or tenant fails to
attend then the hearing will be deemed waived and the Board of Directors may ratify the
fine without further proceedings. At the hearing the Committee shall ratify, reduce or
eliminate the fine and shall give the Unit Owner or tenant written notice of its decision.
Any fine shall be due and payable within ten (10) days after written notice of the
imposition of the fine, or if a hearing is timely requested within ten (10) days after
written notice of the Committee decision at the hearing. If any fine is levied against a
tenant and is not paid within ten (10) days after same is due, the Association shall have
the right to evict the tenant as hereinafter provided.

Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a
Unit Owner or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable attorneys' fees
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(including appellate attorneys' fees).

No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said documents, as the same may
be amended from time to time, shall not constitute a waiver of their right to do so
thereafter.

Termination of Condominium. The Condominium shall continue until (i) terminated by casualty
loss, condemnation or eminent domain, as more particularly provided in this Declaration, or (it)
such time as withdrawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning at least 90% of the applicable interests in the Common
Elements and by a majority of Institutional First Mortgagees. In the event such withdrawal is
authorized as aforesaid, the Condominium Property shall be subject to an action for partition by
any Unit Owner, mortgagee or lienor as if owned in common in which event the net proceeds of
sale shall be divided among all Unit Owners in proportion to their respective interests in the
Common Elements, provlded however _that no payment shall be made to a Unit Owner unul

Unit in the order of their prior & “ter nﬁg x’d“ﬁthe Condominium, as aforesaid, shall be
evidenced by a certificate of. the Association execufé&by its President and Secretary, certifying as
to the basis of the tenmnati““e and sald certificate sha\}\ r%corded among the public records of
the County. / g -

This Section may not be \dé ~the' col

\
P

Mortgagee and the vaelaper as it pwns any E Y/
%fm‘é ?\ e v

22. Additional Rights of M@hg;gees and Others

k

Institutional First’ Mortgagees shall ha 1€, ght upon written request to the
Association, to: (1) Mne the Condomm'lfm %&umnts and the Associations books
and records. (i1) receiv ’

meetings, (iv) receive notice o“f“any“aﬂeged default in any obligations hereunder by any
Unit Owner, on whose Unit such Mortgagee holds a mortgage. which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive notice of any
substantial damage or loss to any portion of the Condominium Property.

Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested in
writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a mortgaged
Unit, (iii) the occurrence of a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association, (iv) any proposed
termination of the Condominium, and (v) any proposed action which requires the consent
of a specified number of mortgage holders.
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Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws and
applicable rules and regulations of the Association to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, shall be perpetual and shall be construed to
be covenants running with the Land and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for the benefit of the general public. All present and
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and regulations, as
they may be amended from time to time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit, shall constitute an adoption and
ratification of the provisions of this Declaration, and the Articles, By-Laws and applicable rules
and regulations of the Association, as they may be amended from time to time, including, but not
limited to, a ratification of any appointments of attorneys-in-fact contained herein.

Additional Provisions.

24.1  Notices. All notices to Ciatic glfﬁl&qmt‘eq or desired hereunder or under the By-
Laws of the Assogfagj‘ Ms all be sent by\éerﬁf ied mail (return receipt requested) or
registered mail te "the A'ssociation in care of i‘fs\offk\e at the Condominium, or to such
other address as the Association.. may_hereafter d |gndge from time to time by notice in
writing to all Umt @wners Except- roﬁded s lﬁcnlly in the Act, all notices to any
Unit Owner qhall be Sei by ?ﬂ;St» c*fm%‘{fl“ the’ §ondomnmum address of such Unit
Owner, or su¢h otéi‘ner ad nes% as% m@;é hi p sngnatéd by him from time to time, in

k s/of Units shall be sent by first class

“s as may be designated by them

\ /Motices shall be deemed to have
been given whe r‘gﬁa\igd in a postage pmpa‘ﬂ gxa pper. except notices of a change
of address, which ‘ﬁallxbe deemed to have beefkgﬁieh when received, or § business days
after proper mailing,'w \s‘ch evershall first

242 Interpretation. The Board “of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An opinion
of legal counsel that any interpretation adopted by the Association is not unreasonable
shall conclusively establish the validity of such interpretation.

243  Mortgagees. Anything herein to the contrary notwithstanding, the Association shall not
be responsible to any mortgagee or lienor of any Unit hereunder, and may assume the
Unit is free of any such mortgages or liens, unless written notice of the existence of such
mortgage or lien is received by the Association.

244  Exhibits. There is hereby incorporated in this Declaration all materials contained in the
Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set
forth therein as to their amendment, modification, enforcement and other matters shall
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control over those hereof.

Signature of President and Secretary. Wherever the signature of the President of the
Association is required hereunder, the signature of a vice-president may be substituted
therefor, and wherever the signature of the Secretary of the Association is required
hereunder, the signature of an assistant secretary may be substituted therefor, provided
that the same person may not execute any single instrument on behalf of the Association
in two separate capacities.

Governing Law. Shouid any dispute or litigation arise between any of the parties whose
rights or duties are affected or determined by this Declaration, the Exhibits annexed
hereto or applicable rules and regulations adopted pursuant to such documents, as the
same may be amended from time to time, said dispute or litigation shall be governed by
the laws of the State of Florida.

Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or other provision of this
Declaration, the Exhibits _annexed hereto, . or applicable rules and regulations adopted
pursuant to such docun o/ “hg amended from time to time, shall not

affect the vahdny of @@‘ maining Pomon“‘s ﬁlf\lhdf " which shall remain in full force and
effect. /

\

y N '
Waiver. No provtsmns coﬁ%ameck hns% Decl;tlon\shall be deemed to have been

waived by reason Qf‘“ ani fai!lm tp\bn{e?bél
violations or bneacheg whlch gnay ocgur b

50! ’mgwacqmred ownership (whether by
purchase, gtft ‘Gpe;mon of law or othem@sc) and c@h&occupant of a Unit, by reason of
his occupancy, g\ ' }nbe deemed to havé\gg Ieﬂged and agreed that all of the
provisions of this. Declm:anon and the Amcl'és %nd By-Laws of the Association, and
applicable rules and ¢

i . Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit, hereby
agrees to execute, at the request of the Developer, all documents or consents which may
be required by all governmental agencies to allow the Developer and its affiliates to
complete the plan of development of Olde Marco as such plan may be hereafter amended,
and each such Owner further appoints hereby and thereby the Developer as such Owner's
agent and attomey-in-fact to execute, on behalf and in the name of such Owners, any and
all of such documents or consents. This Power of Attorney is irrevocable and coupled
with an interest. The provisions of this Section may not be amended without the consent
of the Developer.

Gender: Plurality. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of any gender shall be deemed to include

Declaration of Condominium
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all or no genders.

24.12 Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a
matter of convenience and for ease of reference and in no way define or limit the scope of the particular
document or any provision thereof.

24.13  Access of Developer to Building and Units. For as long as Developer remains liable to
any Unit Owner, or the Condominium Association, under any warranty, whether
statutory, express or implied, for act of omission of Developer in the development,
construction, sale and marketing of the Condominium, or any Units therein, then
Developer and its agents shall have the right, in Developer's sole discretion, and from
time to time, to enter the Condominium or any Units for the purpose of inspecting, testing
and surveying same, to determine the need for repairs, improvements or replacements, so
as to permit Developer to fulfill its obligations under such warranties. Failure of the
Condominium Association or of a Unit Owner to grant such access shall result in the
appropriate warranty being nullified and of no further force or effect.

partneyglp. has caused this Declarat'
this day of ﬂ("‘/ (

Signed, sealed and delivered
in the presence of:

Ao

Witness #1 - Signature

50441“8!/‘4@ 4 5Jen

Witness #1 - Printed Name //

a ancsota limited liability partnership
its Managmg Member

L TT < U

. ( N i
‘xk, X SO\ L Ly By: K. Patrick Kruchten, President
Witness #2 - Signature

L a (o e s
Witness #2 - Printed Name
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THIS INSTRUMENT PREPARED BY':
Demian M. Kruchten, Esq.

The Law Office of Demian M. Kruchten, LLC
2662 Airport Road, South

Naples, Florida 34112

STATE OF
COUNTY OF

%

The foregoing Declaration of Condominium was acknowledged before me this l ) day of
/4001 » 2003, by K. Patrick Kruchten, as Managing Member of TCP, limited liability
partnersh‘fp, as Managing Member of Marco Cat, LLP, who is personally known to me.

YA dherr

Signature of Notary

~Typed or Printed Name of Notary

ission No.

My Cofrimission Expires:
@

o \“2 b, 3
S nn‘ﬁ, } kY

WEUAMAL | Jucqueline A Echen
2P A0 MY COMMISSION # - CC937752 EXPIRES
January 7, 2005

R, X

1
i
:
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EXHIBIT “A”

Building #140 and Building #160 and the land directly below such buildings (ground
floor of parking) located at:

Being a parcel of land that is lying in Section 5, Township 52 South, Range 26 East,
Collier County, Florida, and which is a portion of Blocks 3 and 15 of the plat Amended
Plat of Collier City, as recorded in Plat Book 1, Page 58, of the Public Records of said
Collier County and which is more particularly described as follows:

Commencing at the intersection of the East Right-of-Way line of Edington Place (a 60
food roadway) and the North Right-of-Way line of Palm Street (a 60 foot roadway), said
point being the Point of Beginning; Thence contiguous with the said East Right-of Way
line the following two courses; (1) N 19°25°55” W, a distance of 119.95 feet; (2) Thence
N 4°37°45” W, a distance of 256. 131"@@ @@@@m@eﬂon of the South line of Ville De
Marco, a Condominium, as recorded'in-O.R. Boo %\%J’@gc 243 of said Public Records;
Thence N 84°57'58" E, along saic

; 'South line a distance.of'552.66 feet to the intersection
of the West line of Marco Inn Villas;-a-Condominjum, as'recorded in O.R. Book 440,
Page 25, of said Public Récords; Thenee S 3°23'19\ E alony said West line, a distance of
243.28 feet to the mtersammnwm{}he;\’ixgh&t«%f:Wayg fe’0f Palm Street; Thence along
the said North Right-of-Way line th¢ following two'courses: (1) § 84°59'22" W, a
distance of 14.22 feet; (2)-Thence $ 70%34°457 W, a distance ¢£-519.76 feet to the Point

of Beginning. \ o )

S
LA

All as more particularly des: fg[;%hmg buildings #140 and: 50'in Exhibit “B™ of the
Declaration of Condominium\b\t%igig )lde Marco, a C@@dggn’fnium, according to The

Declaration of Condominium rebdrdadgg"“@R ‘Book'~ | Page , and all

exhibits and amendments thereof, ﬁubﬁé&cé@ ds-of Collier County, Florida.

LESS AND EXCEPT:

The fifth floor of Building #140 and the fifth floor of Building #160, located at:

Being a parcel of land that is lying in Section S, Township 52 South, Range 26 East,
Collier County, Florida, and which is a portion of Blocks 3 and 15 of the plat Amended
Plat of Collier City, as recorded in Plat Book 1, Page 58, of the Public Records of said
Collier County and which is more particularly described as follows:

Commencing at the intersection of the East Right-of-Way line of Edington Place (a 60
food roadway) and the North Right-of-Way line of Palm Street (a 60 foot roadway), said
point being the Point of Beginning; Thence contiguous with the said East Right-of Way
line the following two courses; (1) N 19°25°55” W, a distance of 119.95 feet; (2) Thence
N 4°37°45” W, a distance of 256.13 feet to the intersection of the South line of Ville De
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Marco, a Condominium, as recorded in O.R. Book 276, Page 243 of said Public Records;
Thence N 84°57°58" E, along said South line a distance of 552.66 feet to the intersection
of the West line of Marco Inn Villas, a Condominium, as recorded in O.R. Book 440,
Page 25, of said Public Records; Thence S 3°23'19” E along said West line, a distance of
243.28 feet to the intersection with the Right-of-Way line of Palm Street; Thence along
the said North Right-of-Way line the following two courses: (1) S 84°59'22" W, a
distance of 14.22 feet; (2) Thence S 70°34°45” W, a distance of 519.76 feet to the Point
of Beginning,

All as more particularly described in Exhibit “B” of the Declaration of Condominium of
the Marco Cat Penthouses, a Condominium, according to The Decliaration of
Condominium recorded in O.R. Book , Page , and all exhibits and
amendments thereof, Public Records of Collier County, Florida.




RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S.M. THOMAS E. RHODES, P.S.M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 593-0570 FAX (239) 593-0581

Olde Marco, A Condominium

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Flonda, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifiecs that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #140 of Olde Marco, a Condominium, is substantially complete, so that Exhibit *B™ to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification. location and dimensions of the
common elements and of each unit within said building can be determined from these materials.
The undersigned further certifies that all plagned lmprovements mcludmg but not limited to,
landscaping, utility services and acces

element facilities serving said b I@@g

RHODES & RHODES LAND SUR ”WN I

4 'FLORIDA BUSINESS AUTHQR@Z&*H‘ % NOj § %

State of Florida, License Numbe f’ G4

¥OT VALID WITHOUT THE SIGNAT Rﬁ
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVERYOR AND MAPPER

R&R FILE NO.,2003-94CON

DATE: % ';é 3
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Olde Marco, A Condominium
Estimated Operating Budget

Per Unit Per Unit

Annual
EXPENSE ITEM Monthly Quarterly Budget
Association Management Fee $40.00 $120.00 $24,480.00
Grounds Maintenance $22.45 $67.35 $13,740.00
Insurance $57.45 $172.35 $35,160.00
Garbage Pickup $21.53 $64.58 $13,174
Pest Control $4.31 $12.94 $2.,640.00
Water $44.53 $133.58 $27.250.00
Sewer $26.14 $78.43 $16,000.00
Building Supplies & Maintenance $14.71
Legal & Accounting
Property Taxes
Elevator Maintenance
Subtotal Operating
Roof
Re-painting
Paving/resurfacing
Subtotal Reserves $22.52 $67.56 $13,779.77
L

GRAND TOTAL $314.49 $943.45 $192,463.77
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The specific calculations used to determine the per-unit reserve amounts in this budget, include assumptions of future
value increase of 3% per year in costs and a 6% projected rate of interest on assessments pooled, and are as follows:

Roof Replucement Reserve Calculation
Estimated cost per unit to re-roof (1/51 each of 75% of roofs) $6,010.64
Divided by 25 years estimated life 25 years
Estimated cost per year $117.85
Division by 12 months 12 months
Estimated cost per unit/per month $9.82

Building Re-Painting Reserve Calculation

Estimated cost per unit to re-paint $5,860.99
Divided by 7 years estimated life 7 years
Estimated cost per year $114.92
Division by 12 months 12 months
Estimated cost per unit/per month $9.58

Paving/Resurfacing Reserve Calculation

Estimated cost per unit to resurface $1,908.14
Divided by 10 years estimated llfe s ( 10 years
Estimated cost per year /! $37.41
Division by 12 months / 12 months
Estimated cost per unit/per mon;h $3.12

quarterly expense of $943 45.

\M‘“w : X{ ’ > -
MONTHLY, QUARTERLY AND ANNUAL MAINTENANCE EXPENSES OF UNIT

OWNERS

Unit No. Common Monthly Quarterly Annually
Expenses

All 1.96% $314.48 $943.45 $3,773.80

ASSESSMENTS ARE PAYABLE MONTHLY. Refer to the Bylaws.

THE AMOUNTS SET FORTH ABOVE WILL BE THE INITIAL ASSESSMENTS.
THE DEVELOPER DOES NOT GUARANTEE THAT ASSESSMENTS WILL NOT
EXCEED $314.48 PER MONTH, OR $943.45 PER QUARTER.
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BY-LAWS OF
OLDE MARCO CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of Olde Marco Condominium Association. Inc. (the

" Association"), a corporation not for profit incorporated under the laws of the State of Florida,
and organized for the purpose of administering that certain condominium located in Collier
County, Florida, and known as Olde Marco, A Condominium (the "Condominium™).

1.1 Principal Office. The principal office of the Association shall be at
S ey et a b o Lifai{2e 7% , or at such other place as
may be subsequently designated by the Board of Directors. All books and records of the
Association shall be kept at the principal office, or at such other place as may be
permitted by the Act from time to time.

12 Fiscal Year “‘”‘"‘“gg;gb?%iﬂl@“ shall be the calendar year.
. A TSI

1.3

rporation Not for Prol W and the year of incorporation.

S —
%
R sy
o ]
5

|

Definitions. For conyenience, the@x;!,awxshall be referred to'as the "By-Laws" and the Articles
rticles:!

of Incorporation of the Assogiation as the. $""Thig Other terms used in these By-Laws
shall have the same fdeﬁrﬁtiozn and néeal_ inég3 s those t‘i;?f)nb in %he Declaration for the
Condominium, unless herein provided tothe ntrary, of unléss the context otherwise requires.
Members. \

.

¥

AN ",

3.1  Annual Meeting.-m%e;angual members' meeting shall be held on the date, at the place
and at the time detérmined by-the Board of Directors from time to time, provided that
there shall be an annuhmé}frfg \ %\;jéﬁﬂar year and, to the extent possible, no later
than thirteen (13) months after the 1ast preceding annual meeting. The purpose of the
meeting shall be, except as provided herein to the contrary, to elect Directors and to
transact any other business authorized to be transacted by the members, or as stated in the
notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during the month that shall fall
one year following the date of filing of the Declaration, at such time, place and date as

the board shall determine.

3.2 Special Meetings. Special members’ meeting shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary
upon receipt of a written request from a majority of the members of the Association or
upon receipt of a written application of ten percent (10%) of the voting interest to the

By-Laws
Olde Marco Condominium Association, Inc.
Page No. |

EXHIBIT
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Board under Section 718.112(e) Florida Statutes relating to the Budget and Section
718.112(k) Florida Statutes relating to recall of the Board. The business conducted at a
special meeting shall be limited to that stated in the notice of the meeting. Special
meetings may also be called by Unit Owners in the manner provided for in the Act.

Notice of Meeting; Waiver of Notice. Written notice of a meeting of members, which
shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary.
A copy of the notice shall be posted at a conspicuous place on the Condominium
Property at least fourteen (14) continuous days preceding the meeting. The notice of the
meeting shall be sent by mail to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the meeting by mail. The delivery or mailing shall
be to the address of the member as it appears on the roster of members. The posting and
mailing of the notice shall be effected not less than fourteen (14) days prior to the date of
the meeting. Proof of posting shall be given by affidavit, and proof of mailing of the
notice shall be given by affidavit or the retention of a post office certificate of mailing.

Notice of specific meeting(s) may be waived before or after the meeting and the
attendance of any member.(or; 'huthm;ed to vote for such member) shall
constitute such member" »&a \R”?Fﬂnmgiﬁeéo ugh ‘meeting, except when his (or his
authorized represema Y attendance is fo“i‘ @ip(ess purpose of objecting at the
beginning of the@.me%%flng to the transactlon of bu Jne;\ because the meeting is not
lawfully called; / :

An officer of &he Afa“”i}éi‘aﬁmh shalt oY zjé‘*ﬁmii; ﬁdﬁa}‘gt tq be included in the official
records of thé Asi@cmnon; aﬁ'lrﬁnmggthm»ﬂot 'of the Assocmuon meeting were mailed
or hand dellvér”e“d gh\g@mﬁm&@wﬂhﬁgﬂg Secgibmand Section 718.112(2)(d) of the Act,

to each Unit d g% at the address last ﬁl’@nshecﬁ to thé:‘% ssociation. No other proof of
notice of a meeg ‘

Ara,
T R

e-date of the annual meetmg In addition to the
foregoing notice provisiois; tig Iesit Xty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to vote, a first notice of the
date of the election. Any Unit Owner or other eligible person desiring to be a candidate
for the Board of Directors shall give written notice to the Secretary not less than forty
(40) days before a scheduled election. Together with the written notice and agenda as
set forth in paragraph 3.3 hereof, the Association shall mail or deliver a second notice of
the election to all Unit Owners entitled to vote therein, together with a ballot which shall
list all candidates.

all o Qur‘pn{he

Quorum. A quorum at members' meetings shall be attained by the presence. either in
person or by proxy, of persons entitled to vote in excess of 33-1/3% of the votes of
members.

Voting.

By-Laws
Olde Marco Condominium Association, Inc.

Page No. 2
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Number of Votes. Except as provided in paragraph 3.10 hereof, and except when
the vote is to be determined by a percentage of shares of ownership in the
Condominium (as contemplated in specific portions of the Declaration), in any
meeting of members, the Owners of Units shall be entitled to cast one vote for
each Unit owned. The vote of a Unit shall not be divisible.

Majority Vote. The acts approved by a majority of the votes present in person or
by proxy, if allowed, at a meeting at which a quorum shall have been attained
shall be binding upon all Unit Owners for all purposes, except where otherwise
provided by law, the Declaration, the Articles or these By-Laws. As used in
these By-Laws, the Articles or the Declaration, the terms "majority of the Unit
Owners” and "majority of the members" shall mean a majority of the members
themselves and shall further mean more than 50% of the then total authorized
votes present in person or by proxy and voting at any meeting of the Unit Owners
at which a quorum shall have been attained. Similarly, if some greater
percentage of members is required herein or in the Declaration or Articles, it
shall mean such greater, g‘éi"‘cqmagc of the votes of members and not of the
members them"Lekggﬁ Eécéupé Eqd use restrictions may not be changed by
vote, unless itil the property“*siaﬁmgn changed to allow for residential use

of the prop%rt

() otlgg Membe Tf“aUmt is owned by on (x person the right to vote shall be
establlshed hﬁ?‘f@ fost@i‘qf’ ““bg”’”‘“”g}:’;a Nmt zs owned by more than one
persbn those persons (inc]lgﬂlrighﬂ%a s and wlves) shall decide among
thcn%sé‘lv@s aaxg) WQMMi ¢a§¥ the vgte Qf thé\ant In the event that those
persqn“ﬁ“ c’annot so decide, no vmse shafl be¢ /A person casting a vote for a
Unit s{}au presumed to have tﬁ u(ho %{J}?do so unless the President or the

{ ‘E;I}xrqctors is otherwise nbﬁﬁe /Unit is owned by a corporation, the

itled to cast the vote for the” I‘*\ “shall be designated by a certificate

signed by \aﬁprophm%@{ﬁcer gf {h*e "corporation and filed with the Secretary of
the Association™ Sutﬁ @erio jeed riot be a Unit Owner. Those certificates shall
be valid until revoked or until superseded by a subsequent certificate or until a
change in the ownership of the Unit concerned. A certificate designating the
person entitied to cast the vote for a Unit may be revoked by any record owner of
an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or
has been revoked, the vote attributable to such Unit shall not be considered in
determining whether a quorum is present, nor for any other purpose, and the total
number of authorized votes in the Association shall be reduced accordingly until
such certificate is filed.

Proxies. Votes may be cast in person but not by general proxy, but votes may be cast by
limited proxies. However, limited proxies and general proxies may be used for purposes
of establishing a quorum. Limited proxies may be used for votes taken to waive or
reduce reserve accounts for capital expenditures and deferred maintenance; for votes
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taken to waive financial statement requirements in accordance with the Act; for votes
taken to amend the Declaration, Articles or these By-Laws; or for any other matter for
which the members are required or permitted to vote. General proxies may be used for
other matters for which limited proxies are not required and may also be used in voting
for non-substantive changes to items for which a limited proxy is required and given.
Notwithstanding this Section 3.6, no proxy, limited or general, shall be used in the
election of the Board of Directors.

Any proxy given shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meeting thereof. In no event shall any proxy be valid
for a penod longer than mnety (90) days after the date of the first meeting for which it
was given. Every proxy is revocable at any time at the pleasure of the person executing
it. A proxy must be in writing, signed by the person authorized to cast the vote for the
Unit (as set forth in 3.5 above), name the person(s) voting the proxy and the person
authorized to vote for such person(s) and filed with the Secretary of the Association
before the appointed time of each meeting for which it is given. Each proxy shall also
contain the date, time and place of the meeting for which it is given, and if a limited
proxy, shall set forth the matte‘“‘o wh wgh ‘the-proxy holder may vote and the manner in
which the vote is to be ca ers«eﬁpf‘ém{és -fieed not be Unit Owners.

Notwithstanding thef tm.of p;oxy prescribed ere‘fﬁxsuch forms of limited proxy
required by the Au { as- shall prevail where in conflict
herewith. / \%

Adjourned Meetmgs_ ;ﬁ@ E \be Qrgamzed because a quorum

y’proposed m tm\%s :
has not been aitaméd the rréembei‘s wh e §ther in person or by proxy. may
adjourn the méetihg&rcmﬁﬁ]gwnmg umml a q}lomm 5§‘rmesent provided notice of the
newly schedulédﬁﬁetmg is given in the h@nner requg
as»\

members' meetmgs and, if aprhcable,ﬂ at“oiher members meetings, shall be:
(a) Call to order by President;

(b) Appointment by the President of a chairman of the meeting (who need not be a
member or a director);

(c) Proof of notice of the meeting or waiver of notice;
()] Reading of minutes;
(e) Reports of officers;

H Reports of committees;

By-Laws
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(2 Appointment of inspectors of election,

(h) Determination of number of Directors to be elected;

@) Election of Directors;

()] Unfinished business;

k) New business;

M Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book

available for inspection by Unit Owners or their authorized representatives and Board
" The %ssoc@non shall retain these minutes for a period

i Anything to the co”ﬁt{ary herein notwithstanding, to the
extent lawful, aﬁy action| ‘“”‘“u‘“edmbetaken at any annual or special meeting of
members, or any aqhon whlcﬁxmayﬁ takemal any nual or special meeting of such
members, may be fakéﬁ“«“‘gighﬁﬂ\a eeting ,\W:’t uf prlor notice and without a vote if a
consent in writing, setjtmg forgh ﬂ'ne aetf 1 SO %,k Y, shall be signed by the members (or

persons authonmd I'to cast thewoie;of aigg such mnémbeimfs elsewhere herein set forth)

et

having not less &lmn the minimum num”be} of votes thamwould be necessary to authorize
or take such actjdn\ hg a meetmg of membeg‘sm whleh»aqhomm of members (or

Directors.

4.1

4.2

Membership. The affairs of the Association shall be governed by a Board of not less than
three (3) nor more than nine (9), directors, the exact number to be determined in the first
instance in the Articles, and, thereafter, except as proved herein, from time to time upon
majority vote of the membership, provided, however, that the number of Directors shall
always be an odd number. Directors need not be Unit Owners.

Election of Directors. The election of Directors shall be conducted in the following
manner.

(a) Election of Directors shall be held at the annual members' meeting, except as
provided herein to the contrary.
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Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice of such desire to the Secretary of the
Association not less than forty (40) days before a scheduled election. Thereafter,
but not less than fourteen (14) days before the scheduled election, the
Association shall mail or deliver, along with the second notice of meeting
described in Section 3.3.1 hereof, a ballot which shall list all the candidates. Any
Unit Owner or other eligible person properly serving notice of candidacy may
request that the ballot and notice be accompanied by an information sheet
provided by the candidate, which information sheet shall be no larger than 8-1/2
inches by 11 inches. Nominations for Directors and additional directorships
created at the election meeting shall be those contained in the ballot only.

The election shall be by written ballot and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many nominees as
there are vacancies to be filled. There shall be no cumulative voting.

Vacancies and Removal.

(b)

(c)

(d)

a] m;émo\al of Directors by members,
vacancies’ ikt he Board of Directors océhfnng > between annual meetings of
member’s shallxtié filled by the | remammgx.I %ors provided that all vacancies in

to

dlrectorshlps to wh“éng' rectors were appo ted by the Developer pursuant to the
provxslons @f ‘iigrép’fﬁ\ 6hereof shall | ”“fllled by the Developer without the
necesésny ng @:R meegmé. Vi ﬁi« WV

.
(e ¥ Mmm?

Any I}weclor elected By the\members (ather
removeid“ﬁyk\concurrence ofa ma;ﬁmy Q

‘‘‘‘‘ £

hﬁmsthe Developer) may be

f the'votes of the members at a special

] /by written agreement signed by a
majority of h&bwners of all Units. Thm cancy in the Board of Directors so
created shall'b ﬁledbywthckmembe@ \t ‘the same meeting, or by the Board of
Directors, in the’ casequ my %Sua ‘written agreement unless said agreement

also designates a new Difector fo take the place of the one removed. The
conveyance of all Units owned by a Director in the Condominium (other than
appointees of the Developer or Directors who were not Unit Owners) shall
constitute the resignation of such Director.

Anything to the contrary herein notwithstanding, until a majority of the Directors
are elected by the members other than the Developer of the Condominium,
neither the first Directors of the Association, nor any Directors replacing them,
nor any Directors named by the Developer, shall be subject to removal by
members other than the Developer. The first Directors and Directors replacing
them may be removed and replaced by the Developer without the necessity of
any meeting.

If a vacancy on the Board of Directors results in the inability to obtain a quorum
By-Laws
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of directors in accordance with these By-Laws, any Owner may apply to the
Circuit Court within whose jurisdiction the Condominium lies for the
appointment of a receiver to manage the affairs of the Association. At least thirty
(30) days prior to applying to the Circuit Court, the Unit Owner shall mail to the
Association and post in a conspicuous place on the Condominium Property a
notice describing the intended action and giving the Association an opportunity
to fill the vacancy(ies) in accordance with these By-Laws. If, during such time,
the Association fails to fill the vacancy(ies), the Unit Owner may proceed with
the petition. If a receiver is appointed, the Association shall be responsible for
the salary of the receiver, court costs and attorneys' fees. The receiver shall have
all powers and duties of a duly constituted Board of Directors, and shall serve
until the Association fills the vacancy(ies) on the Board sufficient to constitute a
quorum in accordance with these By-Laws.

Term. Except as provided herein to the contrary, the term of each Directors’ service shall
extend until the next annual meeting of the members and subsequently until his successor
is duly elected and has taken ofﬁce, or ntil he is removed in the manner elsewhere
provided. A

of newly-elected or appointed
uon or appointment at such place
g at Wthh they were elected or

necessary, prbwdgd ﬁé\ge@er@h“&m E‘ggnNhe ggmzatmnal meeting shall follow the
annual meeting in which the %dlr%ctoﬁs were n%\vay elected or appointed, the notice of the
annual meetnhg“s?;élj seﬁie%qmsmoncq" ﬁ%(he org@nl;atwna! meeting.

Regular Meeugggf\Regular meetings of . %B@ar lirectors may be held at such time
and place as sha{\ dgtemuned from time tmt'me ¥y a majority of the Directors.
Notice of regular F%p@ﬁ'tmgs shall be given to ﬁéci;% itector, personally or by mail,

telephone or telegra zﬁnd@shall b&tmnsmagéé at'least three (3) days prior to the
meeting. Regular meeni‘rgs 31’ the Boa s&f Birectors shall be open to all Unit Owners
and notice of such meetings, which notice shall specifically incorporate an identification
of agenda items, shall be posted conspicuously on the Condominium Property at least
forty-eight (48) continuous hours in advance for the attention of the members of the
Association, except in the event of an emergency.

Special Meetings. Special meetings of the Directors may be called by the President, and
must be called by the President or Secretary at the written request of one-third (1/3) of the
Directors. Notice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting, and shall
be transmitted not less than three (3) days prior to the meeting. Special meetings of the
Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the members of the Association, except in the event of an
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emergency.

Meetings, Special Assessments, Rules. Written notice of any meeting of Directors at
which non-emergency special assessments, or at which amendment to rules regarding
unit use will be proposed, discussed or approved, shall be mailed or delivered to the Unit
Owner and posted conspicuously on the Condominium Property not less than fourteen
(14) days prior to the meeting. Evidence of compliance with this fourteen-day (14-day)
notice shall be made by an affidavit executed by the Secretary of the Association and
filed among the official records of the Association.

Regular Assessments. Notice of any meeting in which regular assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of such assessments.

Unit Owner Attendance. Meetings of the Board of Directors and any committee thereof
at which a quorum of the members of that committee is present shall be open to all Unit
Owners. Unit Owners shall have the nght to speak at such meetings with reference to all
designated agenda items. 5 -~

Waiver of Notice., or may waiv neﬁ@e\qf a meeting before or after the
meeting and tha; waiver shall be deemed equn%f nt to the due receipt by said Director of
notice. Attendﬂnce by any Director-ata etmge%ceb; when his attendance is for the
express purpoSe ot? objectmg al me nmiag of the, meeJ.mg to the transactlon ot
business because lhe meeting f1édy s

waiver of noilce éwj s@ch meeimé } %

{ \a 5o
Quorum. A qm)nim at Dlrectors meetmgs shall consjﬁl‘ot a majority of the entire Board
of Dlrectors ’{hé\acts approved by a majo {;y of those presem at a meeting at which a
quorum is present &na{l constitute the acts oﬁme Board of Directors, except when
{ cifically required by the Declaration, the

Adjourned Meetings. If, at any proposed meeting of the Board of Directors, there is less
than a quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present, provided notice of such newly scheduled meeting is
given as required hereunder.

Joinder in Meeting by Approval of Minutes. A Director who is present at a meeting of
the Board of Directors at which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless the Director votes against such action or
abstains from voting in respect thereto because of an asserted conflict of interest.
Directors may not vote by proxy or by secret ballot at any meeting of the Board of
Directors. A vote or abstention for each Director present shall be recorded in the
minutes. The joinder of a Director in the action of a meeting by signing and concurring
in the minutes of that meeting shall constitute the approval of that Director of the
business conducted at the meeting, but such joinder shall not allow the applicable
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Director to be counted as being present for purposes of quorum.

Presiding Officer. The presiding officer at the Directors' meetings shall be the President
(who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at Directors’
meetings shall be:

(a) Election of Chairman;
(b) Roll Call;
(c) Proof of due notice of meeting;

(d) Reading and disposal of any unapproved minutes;

(e) Reports of officers and copimlttees,

Mmytg_qf_M_ggg_gg. “\ﬁie“mmqms of- ¢ hgs‘ of the Board of Directors shall be kept
in a book available for msmﬁgﬁ by- %;Q;.\ wiers, or their authorized representatives,
and Board members at any reasonable time. The Association shall retain these minutes
for a period of not less than seven (7) years.

Executive Committee; Other Committees. The Board of Directors may, by resolution

duly adopted, appoint an Executive Committee to consist of three (3) or more members
of the Board of Directors. Such Executive Committee shall have and may exercise all of
the powers of the Board of Directors in management of the business and affairs of the
condominium during the pericd between the meetings of the Board of Directors insofar
as may be permitted by law, except that the Executive Committee shall not have power
(a) to determine the Common Expenses required for the affairs of the Condominium, (b)
to determine the Assessments payable by the Unit Owners to meet the Common
Expenses of the Condominium, (c) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condominium Property, or (d) to exercise any
of the powers set forth in paragraphs (f) and (o) of Section 5 below.
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The Board may by resolution also create other committees and appoint persons to such
committees and vest in such committees such powers and responsibilities as the Board
shall deem advisable.

Proviso. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the board shall consist of four (4) Directors during the period that the
Developer is entitled to appoint a majority of the Directors, as hereinafter provided. The
Developer shall have the right to appoint all of the members of the Board of Directors
until Unit Owners other than the Developer own fifteen percent (15%) or more of the
Units that will be operated ultimately by the Association. When Unit Owners other than
the Developer own fifteen percent (15%) or more of the Units that will be operated
ultimately by the Association, the Unit Owners other than the Developer shall be entitled
to elect not less than one-third (1/3) of the members of the Board of Directors. Unit
Owners other than the Developer are entitled to elect not less than a majority of the
members of the Board of Directors (a) three years after fifty percent (50%) of the Units
that will be operated ultimately by the Association have been conveyed to Purchasers; (b)
three (3) months after mnety ercent (99%) of the Units that will be operated ultimately
by the Association haye been o ri‘v&e&?@ qubhgsers (c) when all of the Units that will
be operated ultima;eﬁf ‘the Association ha%been completed, some of them have been
conveyed to purcﬁfsers, and none of the others\qj'e\bé{ng offered for sale by the
Developer in thé ord'inary “course oﬁbusmgxs (d) en\some of the Units have been
conveyed to purchasen anﬂwﬂpn@ uf the others are’ mg constructed or offered for sale
by the Devel@per inth@ mazay*e W ss*»or (é) seven (7) years after recording
of the Deelaratlong, wﬁucheveg o@:cué's ﬁ st vqloper is entitled (but not obligated)
to elect at leasmne\( 1) membggof ’tlie @\pard Qf mémm as long as the Developer holds
for sale in the Qrdmary course of busines ﬁvé }ge“r“?: on(¢5%) of the Units that will be
operated ulnmgvgé’}yk\by the Association. i

The Developer c l n-over control of the A 1ation to Unit Owners other than the
Developer prior to suc ﬁﬂaﬁgs -in its sole. dmemﬁﬁi? by causing all of its appointed
Directors to resign, whémfpéﬁ t sha‘igb&%the affirmative obligation of Unit Owners other
than the Developer to elect Directors-and assume control of the Association. Provided at
least thirty (30) days' notice of Developer's decision to cause its appointees to resign is
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Unit Owners other than the
Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, or sooner if the Developer has
elected to accelerate such event as aforesaid, the Association shall call, and give such
notice as required for election of directors as set forth under Section 4.2 hereof. a meeting
of the Unit Owners to elect such member or members of the Board of Directors. The
meeting may be called and the notice given by any Unit Owner if the Association fails to
do so.
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At the time that Unit Owners other than the Developer elect a majority of the members of
the Board of Directors of the Association, the Developer shall relinquish control of the
Association and shall deliver to the Association, at Developer's expense, all property of
the Unit Owners and of the Association held or controlled by the Developer, including,
but not limited to, the following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of Condominium, and all
amendments thereto. If a photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual recorded Declaration.

A certified copy of the Articles of Incorporation of the Association.

A copy of the By-Laws of the Association.

The minute books, including all minutes, and other books and records of the
Association, if any.

Any house rules and’ q%elag sggy 1gh have been promulgated.
o0 .

The ﬁnanmal recorf mcmgm& ﬁtianclaha

source dWlIr;‘i”ehgsgsL ce the ing @rﬁpkat

the ﬁlmmzeré The retoéds sﬁal ‘be’ a&hf by an imdependent certified public
accoixﬁtap‘t\ Altﬂ@hcighgcows shqji be  prepared in accordance with generally
accegtéd hccountmg standards &@d sh:ﬂl be aﬁﬁg{ed in accordance with generally
accepi@dhudltlng standards as pn e Florida Board of Accountancy

The accht performing the audh g,ha

ﬂ ?e e{ lires were for association purposes, and
billings, cash feCBlptS* nd ¢ i‘%:di’mcords to determine that the Developer was
charged and paid the proper amount of assessments. The financial records
required hereunder may be provided not later than ninety (90) days after Unit
Owners, other than the Developer, elect a majority of the Board of Directors.

Association funds or the control thereof.

Al tangible personal property that is the property of the Association or is or was
represented by the Developer to be part of the common Elements or is ostensibly
part of the common Elements, and an inventory of such property.

A copy of the plans and specifications utilized in the construction or remodeling
of Improvements and the supplying of equipment, and for the construction and
installation of all mechanical components serving the Improvements and the
Condominium Property, with a Certificate, in affidavit form, of an officer of the
By-Laws
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Developer or an architect or engineer authorized to practice in Florida, that such
plans and specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized in the construction and improvement of
the Condominium Property and the construction and installation of the
mechanical components serving the Improvements and the Condominium
Property.

A list of the names and addresses, of which the Developer had knowledge at any
time in the development of the Condominium, of all contractors, subcontractors,
and suppliers utilized in the construction or remodeling of the Improvements and
in the landscaping of the Condominium or Association Property.

Insurance policies.

Copies of any Certificates of Occupancy which may have been issued for the
Condominium Property.

Any other permits issued by, g%vgmmgntal bodies applicable to the
Condominium ’Prdbe ‘in-force or.i ugd within one (1) year prior to the date the
¢ control of the Ass“’oqf:m\h\

All wntlen w‘aﬁr (‘&mractor&% subc ntrﬁgtorﬂ suppliers and
manu&ctuﬁ that- i \

SN A

jactul . X\ :
A ro%ter df 't éix;

H
IS

177 W i
ad&re. ses
11
8 H

Employme\t\‘;tiﬁtrzgcts&rhsmem} -€or

contracting parties;’ o?gg rVige tr

have an obligation or ré§ponsrbfhty, dlrectly or mdlrectly, to pay some or all of
the fee or charge of the person or persons performing the service.

(s) All other contracts to which the Association is a party.

Powers and Duties. The Board of Directors shall have the powers and duties granted to it by law,
the Declaration, the Act, the Articles, and these By-Laws necessary for the administration of the
affairs of the Condominium and may take all acts, through the proper officers of the Association,
in executing such powers, except such acts which by law, the Declaration, the Articles or these
By-Laws may not be delegated to the Board of Directors by the Unit Owners. Such powers and
duties of the Board of Directors shall include, without limitation (except as limited elsewhere
herein), the following:

(a) Operating and maintaining the Common Elements.
By-Laws
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Determining the expenses required for the operation of the Condominium and the
Association.

Employing and dismissing the personnel necessary for the maintenance and operation of
the Common Elements.

Adopting and amending rules and regulations concerning the details of the operation and
use of the Condominium Property, subject to a right of the Unit Owners to overrule the
Board as provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Association and designating the signatory or
signatories required therefor.

Purchasing, leasing or otherwise acquiring Units or other property in the name of the
Association, or its designee.

Purchasing Units at foreclosure“qr\ogicr“ludmlal sales, in the name of the Association, or
its designee.

Selling, leasing, mohg
Units leased, bysv the Ass

Organizing corporﬁtmﬁ d-appoi ; Egp“ér@q SONStG;
acquiring title to o‘s‘ leasmg Ugut§ or dthéf/ pﬁo@g

% 9 3\ \ \ km y
Obtaining and m ‘ewmg insurance for h@ Conc

3

Mmm?

omi iarn Property.

] t}gns and mprovemen%sigp alterations of, the Condominium
i tﬁ\and restoration of the Cun&bmlmum Property, in accordance with
C Ze' 3 ‘déstruction by fire or other casualty, or
as a result of condemnafion oﬁé" hin t%&éﬁamn pmceedmgs or otherwise.

R, .

Enforcing obligations of the Unit Owners, allocating profits and expenses and taking
such other actions as shall be deemed necessary and proper for the sound management of
the Condominium.

Levying fines against appropriate Unit Owners for violations of the rules and regulations
established by the Association to govern the conduct of such Unit Owners. No fine shall
exceed the highest amount permitted under the Act (as it may be amended from time to
time) nor shall any fine be levied except after giving reasonable notice and opportunity
for a hearing to the affected Unit Owner and, if applicable, his tenant, licensee or invitee.
No fine shall become a lien upon a Unit, unless permitted by the Act (as it may be
amended from time to time).

Purchasing or leasing Units for use by resident superintendents and other similar persons.
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Borrowing money on behalf of the Condominium when required in connection with the
operation, care, upkeep and maintenance of the Common Elements or the acquisition of
property, and granting mortgages on and/or security interests in Association-owned
property; provided, however, that the consent of the Owners of at least two-thirds
(2/3rds) of the Units represented at a meeting at which a quorum has been attained in
accordance with the provisions of these By-Laws shall be required for the borrowing of
any sum which would cause the total outstanding indebtedness of the Association to
exceed $10,000.00. If any sum borrowed by the Board of Directors on behalf of the
Condominium pursuant to the authority contained in this subparagraph (o) is not repaid
by the Association, a Unit Owner who pays to the creditor such portion thereof as his
interest in his Common Elements bears to the interest of all of the Unit Owners in the
Common Elements shall be entitled to obtain from the creditor a release of any judgment
or other lien which said creditor shall have filed or shall have the right to file against, or
which will affect, such Unit Owner's Unit; provided always, however, the Association
shall take no action authorized in this paragraph without the prior written consent of the
Developer as long as the Deve]oper owns any Unit.

Contractmg for the man"‘“ggé,, en Emé main| !;xancs of the Condominium Property and
ment-agent (who may‘hé 4 ﬁf(‘lhate of the Developer) to assist the
‘out its powers and duties’by performing such functions as the
ollection of , Assessmer%\fprﬁparanon of records, enforcement
pair, repiadcmen the:Common Elements with such
funds as shall be mad?f‘ag%}lﬁﬁq by* @?ﬂﬁfﬁ“ &F%r sach purposes. The Association
and its ofﬁcei‘s sthl i\owqu&, r%tam at- élbin the power and duties granted by the
Condommlumm)?umcngs ‘atha»Agt ncludmgﬁbus nmjhmned to, the maklng of

, \ th@ﬁm@g Unit Owners or etker persons to use portions of the
or pri V? wpanmsmzm\d“’ &th%nngs and imposing reasonable charges
xteat fédby the Act).

Exercising (i) all powers specifically set forth in the Declaration, the Articles, these By-
Laws and in the Act, (ii) all powers incidental thereto, and (iii) all other powers of a
Florida corporation not for profit.

Imposing a lawful fee in connection with the approval of the transfer, lease, sale or
sublease of Units, not to exceed the maximum amount permitted by law from time to
time in any one case.

Contracting with and creating or joining in the creation of special taxing districts, joint
councils and the like.

6. Officers.
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Executive Officers. The initial executive officers of the Association shall be a President,
a Vice-President, a Treasurer and a Secretary (none of whom need to be Directors or Unit
Owners), all of whom shall be elected by the Board of Directors (which may create and
fill other offices as provided herein) and who may be peremptorily removed at any
meeting by concurrence of a majority of all of the Directors. A person may hold more
than one office, except that the President may not also be the Secretary. No person shall
sign an instrument or perform an act in the capacity of more than one office. The Board
of Directors from time to time shall elect such other officers and designate their powers
and duties as the Board shall deem necessary or appropriate to manage the affairs of the
Association.

President. The President shall be the chief executive officer of the Association. He shall
have all of the powers and duties that are usually vested in the office of president of an
association.

Vice-President. The Vice-President shall exercise the powers and perform the duties of
the President in the absence or disability of the President. He also shall assist the

President and exercise such-other.p f‘wgﬁ and perform such other dunes as are mcudent to
the office of the Vice-Pry s\dé; rof an-associ

or the President. y

Secretary. The’ Secyetd
the members. ; Thc Sec

ws\hgﬂ attend to\the giving of all notices to the members and
Directors and othgr ngﬁ’f“e@s req ired ¥a\% xT §é€retary shall have custody of the seal
of the Assoc:atxoﬁ&anﬁ shall afﬁa& it tB ms&ril §‘regum§1g the seal when duly signed.
The Secret ?ﬁalk&eepiﬁgmégm@ ﬁ%ﬁhe Agwlgtmbh“*éxcept those of the Treasurer,
and shall pe omhll other duties mcndelﬁ to th¢ of i “*f the Secretary of an association
and as may be qg%red by the Directors ag‘;the Presiden )

 shall keep-the_ m}g\utes o\\lall hroceedmgs of the Directors and

Treasurer. The Tfe@hg&l‘@all have custody- (fgall roperty of the Association, including
funds, securities and e\qdegcg“‘"“‘ “inde tﬁ:ghasgf “The Treasurer shall keep books of
account for the Association-in’ gtcdrdé ce-with good accounting practices, which,
together with substantiating papers, shall be made available to the Board of Directors for
examination at reasonable times. The Treasurer shall submit a treasurer's report to the
Board of Directors at reasonable intervals and shall perform all other duties incident to
the office of treasurer and as may be required by the Directors or the President. All
monies and other valuable effects shall be kept for the benefit of the Association in such
depositories as may be designated by a majority of the Board of Directors.

Other. The Board of Directors may create additional offices from time to time and
appoint persons to fill such offices, subject to removal at the discretion of the Board.

Developer Appointees. No officer appointed by the Directors designated by the
Developer may be removed except as provided in Section 4.16 hereof and by law.

7. Compensation. Neither Directors nor officers shall receive compensation for their services as
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such, but this provision shall not preclude the Board of Directors from employing a Director or
officer as an employee of the Association, nor preclude contracting with a Director or officer for
the management of the Condominium or for any other service to be supplied by such Director or
Officer. Directors and officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

Resignations. Any Director or officer may resign their post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date
is specified in the resignation, in which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not be required to make it effective. The
conveyance of all Units owned by any Director or officer (other than appointees of the Developer
or officers who were not Unit Owners) shall constitute a written resignation of such Director or
officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in the
Declaration and Articles shall be supplemented by the following provisions:

9.1 Budget.

(a) i i ‘ afgi,qﬁ Directors shall from time to time, and
at least anmiak@ 4pfepare a budget f‘(mthe Qandomxnlum (which shall detail all
accounts, an%it ms of expense and con?&m at least all items set forth in Section
718. 504(20} of‘ﬂiwéct if-applicable), det m\e the amount of Assessments
payable by, the lﬁmﬂ‘)wnm to mectg the expenses of such Condominium and
allocate and as snﬁ"r\exmns % W ng the! Umﬁ Owners in accordance with the

provnélonsﬁof the aréthn
budget sh{\{nﬁglgda reserye ace

replacement caE‘t«qxceeds SlO 000.00. ’T fnount of reserves shall be computed

is- bas iﬁ;pon the estimated remaining useful life
and the estimated- »lﬁpla% sior deferred maintenance expense of each
reserve item. Reserves shali ot be required if the members of the Association
have, by a majority vote of the total voting interest voting in person or by limited
proxy at a duly called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. If a
meeting of Unit Owners has been called to determine to provide no reserves or
reserves less adequate than required, and such result is not attained or a quorum
is not attained, the reserves, as included in the budget, shall go into effect.
Notwithstanding the foregoing, prior to turnover of control of the Association by
the Developer to the Unit Owners pursuant to the Act and Section 4.16 hereof,
the Developer may vote to waive reserves for the first two (2) years of operation
of the Association.

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:
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() Notice of Meeting. A copy of the proposed budget of
Common Expenses shall be mailed to each Unit Owner not less than
fourteen (14) days prior to the meeting of the Board of Directors at
which the budget will be considered, together with a notice of that
meeting indicating the time and place of such meeting. The meeting
shall be open to the Unit Owners.

Special Membership Meeting. If a budget is adopted by the Board of
Directors which requires Assessments against such Unit Owners in any
year exceeding one hundred fifteen percent (115%) of such Assessments
for the preceding year, as hereinafter defined, upon written application of
ten percent (10%) of the Unit Owners, a special meeting of the Unit
Owners shall be held within thirty (30) days of delivery of such
application to the Board of Directors. Each Unit Owner shall be given at
least ten (10) days' notice of said meeting. At the special meeting, Unit
Owners shall consider and adopt a budget. The adoption of said budget
shall requlre -a-vote of Owners of not less than a majority vote of all the

i Oni s%%gq by.the Developer). If a meeting of the

1 s been called. é@ﬁﬁotgsald and a quorum is not obtained
or ‘alsu ilmte budget has not b”é@h adopted by the Unit Owners, the
std&@l\ﬂﬁO]ﬁEd“bj the Board of ct(){s shall go into effect as

§ gter] _ E Amo determlnmg whether a budget

! Arequites A‘ss%gnepg dga mi Owners in any year exceeding one

i Mpd‘red ﬁftéenﬁer@eﬁﬁ lS%ﬁ«‘ﬁ#Asg@smms for the preceding year,
\mel'e shall be excluded lrfithe, cdmpu ons any authorized provisions for
‘*reﬁsc)n Eyy the Board of Directors in respect of repair
o\léfmplhcement of the Condomifi;:m  Property or in respect of anticipated

Mmgof the Assocnatl(m" I‘ﬂéh are not anticipated to be incurred on a

regularm: ahiiual ba: here shall be excluded further from such
computation’ “Assessinents for i improvements to the Condominium
Property.

Proviso. As long as the Developer is in control of the Board of Directors
of the Association, the Board shall not impose Assessments for a year
greater than one hundred fifteen percent (115%) of the prior year's
Assessments, as herein defined, without the approval of a majority of
Unit Owners other than the Developer.

Adoption by Membership. In the event that the Board of Directors shall be
unable to adopt a budget for a fiscal year in accordance with the requirements of
Subsection 9.1(a) above, the Board of Directors may call a special meeting of
Unit Owners for the purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for such special
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meetings in said subsection, or propose a budget in writing to the members, and
if such budget is adopted by the members, upon ratification by a majority of the
Board of Directors, it shall become the budget for such year.

Assessments. Assessments against Unit Owners for their share of the items of the budget
shall be made for the applicable fiscal year annually at least twenty (20) days preceeding
the year for which the Assessments are made. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month (or each quarter at the
election of the Board) of the year for which the Assessments are made. If annual
Assessments are not made as required, Assessments shall be presumed to have been made
in the Amount of the last prior Assessments, and monthly (or quarterly) installments on
such Assessments shall be due upon each installment payment date until changed by
amended Assessments. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors, subject
to the provisions of Section 9.1 hereof, if applicable. Unpaid Assessments for the
remaining portion of the fiscal year for which amended Assessments are made shall be
payable in as many equal installments as there are full months (or quarters) of the fiscal
year left as of the date of speh“ar@en led Assessments, each such monthly (or quarterly)
installment to be paid %sfﬁag ogffﬁe m@hth (or quarter), commencing the first day
of the next ensuing manth-(or quarter). If o‘nly 4 p;imal month (or quarter) remains, the
amended Assessmeﬁ‘ts shall be pmd with the ne , regﬁlar installment in the following

I I€: 5€ sx?en"l@lfo C%mmon Expenses for emergencies that
cannot be palﬂ fmzm the arinual Assp~ me & stmmom Expenses shall be due only
after ten (10) hﬁysi‘nohcg is, gixerm%  Unit @w@ers mncemed and shall be paid in

interest from the da "gviienduewunm paid atthe: hlghest rate allowed by law.
Additionally, the failure tofpahy; ny @sse! §Fﬂmﬂ‘ within ten (10) days from the date due
shall entitle the Association to levy aTate charge against the defaulting Unit Owner, in
such amount as the Board may determine from time to time in an amount not to exceed
the greater of $25.00 or five percent (5%) of each installment of the assessment for each
delinquent installment that the payment is late.

Depository. The depository of the Association shall be such bank or banks in the State as
shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited in the Association's name. Withdrawal of monies from
those accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors. Reserve funds shall be maintained in a separate account in
the Association's name from operating funds.

Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon his Assessments, the Board of Directors or its agent may
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accelerate Assessments due for the remainder of the budget year upon filing a claim of
lien therefore. The then unpaid balance of the Assessments for the balance of the
accelerated period shall be due upon the date the claim of lien is filed.

Enforcement of Assessments. In the event an Assessment is not paid within ten (10) days
of the date same shall be due and payable, the Association, through the Board of
Directors, may proceed to enforce and collect said Assessments from the delinquent Unit
Owner in any manner provided for by the Act, the Declaration and these By-Laws. Each
Unit Owner shall be individually responsible for the payment of Assessments against his
Unit and for the payment of reasonable attorneys' fees and costs incurred by the
Association in the collection of sums due and enforcement of any lien held by the
Association in accordance with the Act.

Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all persons
handling or responsible for Association funds in such amount as shall be determined by a
majority of the board but not less than as required by 718.112(2)(j), Florida Statutes. The
premiums on such bonds shall be paid by the Association as a Common Expense.

" @ﬂpn shall maintain accounting records in
the State, according. tQ 4’»“'accountmg pmcheés ﬁprmdlly used by similar associations.
The records sha}l -open to inspection by Unit-( iers or their authorized
representatives’ ‘at mﬁsaqabfe times.and wntten sum ma\rges of them shall be supplied at
least annually The reé&ds%all 1 Iude, liut not be hmgted to, (a) a record of all receipts
and expenditures, ahd*f&j an account: g& “gach Un %&ﬁcsngnatmg the name and current
mailing address Qf the Umt @wﬁer, hc ﬁmblfn f Assessments, the dates and amounts in
which the AiséSsm ‘ome.due/ the %Inounﬁyaig upoﬂ the account and the dates so
paid, and the pafance due Written surﬁmanes pf the C ords descnbed in clause (a)
above, in the form . sha
annually.

¥ U
receipts and expenditures for r the prevnous twelve (12) months (i.e., the last completed
fiscal year). The report shall show the amount of receipts by accounts and receipt
classifications and shall show the amount of expenses by accounts and expense
classifications, including, if applicable, but not limited to, the following:

a. Cost for security;

b. Professional and management fees and expenses;
Taxes;
Cost for recreation facilities;

Expenses for refuse collection and utility services;
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Expense for lawn care;
Cost for building maintenance and repair;
Insurance costs,
Administrative and salary expenses; and
i General reserves, maintenance reserves and depreciation reserves.
Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the
Board.
Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are

to be considered for any reason shall specifically contain a statement that Assessments
will be considered and the nal urg\ogmysuch Assessments

Roster of Unit Owners. Eat:hsﬁ?m ‘Owner shall file-wi mq Association a copy of the deed or
other document shownn; hl%mWnemhlp The Association sth maintain such information. The
Association may rely upon t“hé@g uracy-of-such, m{onnan n f&; all purposes until notified in
writing of changes thérem ‘as prbvna d above. Only Unit ei*s of record on the date notice of
any meenng requiring th%r vet&j s/given "she éﬁ"ﬁﬁ“ﬁ go nonee of and to vote at such meeting,
unless prior to such meeti ng ptheg Oivnérs xsbaL pm&c eguatg evidence, as provided above, of

their interest and shall‘fWajxe in ym\ngmmgge‘ f suchmléetm
Parliamentary Rules. ‘@Qhérts Rules of Order ( até ‘ edmcs shall govern the conduct of the
Association meetings wh\?w th in conflict with théDgt , the Articles or these By-Laws.

”\h\\

Amendments. Except as in éﬁ’beglmmn(pmwdeﬂ' &h rwise, these By-Laws may be amended

e

in the following manner: "~

12.1  Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amerdment is to be considered.

12.2  Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of the
members of the Association. Directors and members not present in person or by proxy at
the meeting considering the amendment may express their approval in writing, provided
that such approval is delivered to the Secretary at or prior to the meeting. The approval
must be:

(a) by not less than a majority of the votes of those members of the Association who
are present or represented at a meeting at which a quorum has been attained and
by not less that 66-2/3% of the entire Board of Directors; or
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(b) after control of the Association has been turned over to Unit Owners other than
the Developer, by not less than 80% of the votes of the members of the
Association represented at a meeting at which a quorum has been attained; or

) by not less than 100% of the entire Board of Directors.

However, under no circumstances may amendments be made to any
condominium documents regarding change in the occupancy and use restrictions,
unless and until the property’s zoning is changed to allow for residential use of
the property.

12.3  Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance except as required by the Act. No
amendment shall be made that is in conflict with the Articles or Declaration. No

amendment to this Section shall’ be ‘{all““

i rdifig. A copy of each anie d;ment shall be attached to a certificate
certifying that theia%nendment was duly adopted-as an.amendment of the Declaration and
By-Laws, which cert’iﬁc@ e shall-be- execute@ by the Pré\ﬂdent or Vice-President and
attested by the’ Secretary orWssmta ecreeary of the A%oclatlon with the formalities of
a deed, or by the Developer- a}OQé*gFiiﬁe ramendmient’ has been adopted consistent with the
provisions of the tsieojaratgon allbw;r@g éﬁgh at u ' ‘”’b)& the, Developer The amendment
shall be effeclwe when tpe\s;mgﬁcate aﬁd a coj)y pf th&aﬁmndment are recorded in the
Public Records;o“f ‘the Countv ‘with an laemlﬁca‘*pon oh he first page of the amendment of
the Official Récﬁds\ Book and Page of squPubhc R Qrds where the Declaration is
recorded.

124

™,
Rules and Regulations. At\eh“eé”f ‘heéretoas Schedule, A\and made a part hereof are initial Rules
and Regulations concerning the use cﬁ’ POLions © %jghe condominium. The Board of Directors
may, from time to time, modify, amend oradd to such Rules and Regulations, except that
subsequent to the date control of the Board is turned over by the Developer to Unit Owners other
than the Developer, Owners of a majority of the Units may overrule the Board with respect to any
such modifications, amendments or additions. Copies of such modified, amended or additional
Rules and Regulations shall be furnished by the Board of Directors to each affected Unit Owner
not less than thirty (30) days prior to the effective date thereof. At no time may any rule or
regulation be adopted which would prejudice the rights reserved to the Developer.

Construction. Wherever the context so permits, the singular shall include the plural, the plural
shall include the singular, and the use of any gender shall be deemed to include all genders.

Captions. The captions herein are inserted only as a matter of convenience and for reference, and
in no way define or limit the scope of these By-Laws or the intent of any provision hereof.
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16. Official Records. From the inception of the Association, the Association shall maintain a copy of
each of the following, where applicable, which shall constitute the official records of the
Association:

(a) The plans, permits, warranties, and other items provided by the Developer pursuant to
Section 718.301(4) of the Act;

A photocopy of the recorded Declaration of Condominium and all amendments thereto;
A photocopy of the recorded By-Laws of the Association and all amendments thereto;

A certified copy of the Articles of Incorporation of the Association or other documents
creating the Association and all amendments thereto;

A copy of the current Rules and Regulations of the Association;
A book or books containing the minutes of all meetings of the Association, of the Board
of Directors, and of Unit Ow q;;wgmh mmptes shall be retained for a period of not less

than seven (7) years. Sy 8

\
A current roster gf nit Owners, their malll\g adcih;sses Unit identifications, voting
cemﬁcatlons, and lf kﬁown teiephen&nmbem, \ \\

i

obhganon or

Bills of sale or

\.,
Accounting records for theAigwmahoé and the accounting records for the Condominium,
according to good accounting practices. All accounting records shall be maintained for a
period of not less than seven (7) years. The accounting records shall include, but not be
limited to:

¢)) Accurate, itemized, and detailed records for all receipts and expenditures.

A current account and a monthly, bimonthly, or quarterly statement of the
account for each Unit designating the name of the Unit Owner, the due date and
amount of each Assessment, the amount paid upon the account, and the balance
due.

All audits, review, accounting statements, and financial reports of the
Association or Condominium.
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4) All contracts for work to be performed. Bids for work to be performed shall also
be considered official records and shall be maintained for a period of one (1)
year,

Ballots, sign-in sheets, voting proxies and all other papers relating to elections, which

shall be maintained for a period of one (1) year from the date of the meeting to which the

document relates.

(m)  All rental records where the Association is acting as agent for the rental of Units.

(n) A copy of the current question and answer sheet as described by Section 718.504 of the
Act.

(o) All other records of the Association not specifically included in the foregoing which are
related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other place as
may be permitted by the Act (as it may be amended from time to time).

The official records of the Assox all-be pén 7“in§pect|on by any Association member or

the authorized representatwe‘i ich member at all i'eqsémhle times. Failure to permit inspection

of the Association records a%“pmwded herem entitles an\y\ rsan prevailing in an enforcement

action to recover reasonable {ittn eys he persogn;l:‘chntrol of the records who, directly
,th ection. The nght to inspect the

or indirectly, know1neg demes acces$:
records includes the nght m mﬁ&ej
Association member

\“ «“ % ir“\ww

AMQO_ Any dispngés as deﬁned under Secfian 718. gl 25

. eNBy-Laws of Olde Margp ndominium Association, Inc., a
corporation not for proﬁt under the laws mf the Statenﬁﬂo“ﬁda* wnthe = day of __4 '+, 2003

K. Patrick Kruchten, President

——L // / ) 2 A‘ L &":'{\. L.‘L'
Demian M. Kruchten, Secretary

By-Laws
Olde Marco Condominium Association, Inc.

Page No. 23




RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S.M. THOMAS E. RHODES, P.S.M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 693-0670 FAX (239) 693-0581

Olde Marco, A Condominium

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifies that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #160 of Olde Marco, a Condominium, is substantially complete. so that Exhibit “B™ to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification. location and dimensions of the
common elements and of each unit within said building can be determined from these materials.
The undersigned further certifies that all planned improvements, including but not limited to,
landscaping, utility services and acces the “within said condominium. and common

element facilities serving said b lg% stﬁm;r%ﬂ% completed.
e'; \\W\ \

$
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J K %
\ 4
3
i;
3 i
E 1

é

RHODES & RHODES LAND SURVEYING
FLORIDA BUSINESS AthHQr{;%§yf‘j

‘Z@‘-—-..f_ |

Thomas E. Rhodes, Sr.  \7

Professional Surveyor and Mé\f}%)é;}\
State of Florida, License Number.5854 -

S .

NOT VALID WITHOUT THE SIGNATURE ANL
THE ORIGINAL RAISED SEAL OF A FLORIDA

LICENSED SURVERYOR AND MAPPER

R&R FILE NO. 2003,94CON
DATE: 5: /,;; 03
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EXHIBIT "B”
OLDE MARCO, A CONDOMINIUM

wOCZUzwx.mcwﬁww.kmn._.mw;Z &
BUILDING #160 2 <
H

*ASBUILT*

XD = FOUND PK NAL & DISK

POB = POINT OF BEGINNNG

PSM = PROFESSIONAL SURVEYOR
AND MAPPER

R/W = RIGHT OF WAY LINE

| CERTFY THAT TMIS SURVEY WAS MADE UNDER MY DIRECTION AND THAT IT MEETS
THE MINWMUM TECHMICAL STANDARDS SET FORTH BY THE BOARD OF PROFESSIONAL

CONDOMINIUM BOOK ____, PAGE___ _
SHEET 1 OF 10

£0A. DESCRIFTION

BEING A PARCEL OF LAND THAT 1S LANNG IN SECTION 5, TOWNSHIP 52 SOUTH,
RANGE 26 EAST, CALLIER COUNTY, FLORIDA AND WHICH IS A PORNON OF BLOCKS J
AND 15 OF THE PLAT “AMENDED PLAT OF COLLIER CITY", AS RECORDED ™ PLAT
BO0K 1 PAGE S8 OF THE PUBLIC RECORDS OF SAID COLLIER COUNTY AND WHICH IS
MORE PARNCULARLY DESCRIBED AS FILLOWS:

BEGNNING AT THE INTERSECTION OF THE EFAST RIGHT-QF ~WAY LINE OF EDINGTON
PLACE ‘A 60 FEET ROADWAY) AND THE NORTH RIGHT-OF ~WAY LINE OF PALM
STREET (A 80 FEET ROADWAY), SAID POYNT BEING THE POINT OF BEGINNING, THENCE
CONTICUDUS MTH THE SAID EAST RIGHT~OF -WAY LINE THE FOLLOWING TWO
COURSES (1) NORTH 19 DEGREES 25 MINUTES 45 SECONDS WEST, A DISTANCE OF
119.95 FEET, (2) THENCE NORTH & DEGREES 37 MINUTES 45 SECONDS WEST, 4
DISTANCE OF 256 13 FEET TO THE INTERSECTION MDY THE SOUTW LINE OF "WLE DE
MARCC, A CONDOMINIUM®, AS RECORDED OR BOOK 276 PAGE 243 (F SAID PUBLIC
RECORDS, THENCE WORTN 84 DECREES 57 MIUTES 58 SECONDS EAST ALONG THE
SOUTH LIME, A DISTANCE GF 552 66 FEET TO THE INTERSECTION MTH THE WEST UNE
OF “MARCQ INN VILLAS, A CONCOMINIAM, AS RECORDED W OR BOOK 440 PAGE 25
OF SAL PUBLIC RECORDS, THENCE SOUTH J DEGREES 23 MINUTES 19 SECONDS
EAST ALONG SAID WEST LINE. A DISTANCE OF 243.28 FEET TO THE WIERSECTION OF
THE WM TNE NORTH RIGHT-OF —WAY LINE OF PALM STREET, THENCE ALONG TNE
SAID NORTH RICHT-OF - WAY LINE THE FOLLOMNG TWO COURSES: (1) SOUTH 84
DECREES 59 MINUTES 22 SECONDS WEST, A DISTANCE OF 14.22 FEET. (2) THENCE
SOUTH 20 DEGREES 34 MINUTES 45 SECONDS WEST A DISTANCE OF 519.75 FEET TO
THE PO%Y OF BEGINNING, SAID DESCRIBED TRACT CONTAINING

168376 64 SOUARE FEET (387 ACRES). MORE OR LESS

SUBJECT TO ANY EASEMENT AND/OR RESTRICTIONS OF RECORD.

NQIES

1 BEARINGS ARE BASED ON NORTHERLY RIGHT-OF-WAY LINE OF PALM STREET, AS BEING
S 703445 w

2. ELEVATIONS ARE BASED ON N.G VD, 1929 UNLESS NCTED.

I FIELD MEASUREMENTS ARE IN SUGSTANTAL AGREEMENT WMTH PLAT AND/OR OEED CALLS
UNLESS NOTED.

4. SUBKCT TO EASEMENTS OF RECORD.

5. ABSTRACT NOT REVIENED.

6. SURVEYORS CERTIFICATION DOES NOT APPLY TO MATTERS OF NITLE, ZOMNG, OR
FREEDOM OF ENCUMBRANCES, AND 1S NOT VALID WMTHOUT THE SIGNATURE AND ORYGINAL
RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER.

7. NO UNDERGROLWD UNLITIES, FOUNDATIONS OR OTWER UNDERGROUND INSTALLATIONS
WERE (OCATED (MUESS SHOWN.

8 NO OTHER PEWSONS OR ENTITIES, OTMER THAN SHOWN, MAY RELY ON THIS SURVEY.
9. ALL DIMENSIONS ARE IN FEET AND DECWALS THEREOF, UNLESS OTHERMISE NOTED.
10. LEGAL DESORIPTION HAS BEEN FURNISHED BY CLENT.

11, FOR DETAILED ALTA SURVEY OF SUBECT PROPERTY, SEE BOUNDARY SURVEY BY

MM\QM.%MDMI ENGNEERING CONSULTANTS, WC. DATED 0B/31/01, HAWNG REFERENCE WNUMBER
101.

THIS INSTRUMENT PREPARED BY:
THOMAS E. RHODES, SR., P.S.M. #5854

RHODES & RHODES
LAND SURVEYING, INC.

LAND SURVEYORS IN CHAPTER €61G17—6, FLORIDA ADMINISTRATIVE CODE. PURSUANT

CHAPTER 472.027, FLORDA STATUWES.

ELQOD ZONE:
ZONE VE
ELEVATION 11

EANEL NQ.L
120067 B80'E & 8O3F

MAP_SEVISION QATE
AUGUST 3, 1982
JAY 20, 1998

1440 RAIL HEAD BOULEVARD, #1
NAPLES, FLORIDA 34110
(239) 593-0570 FAX NO. (239) 593-0581
FLORIDA BUSINESS LICENSE NO. LB 6897




L6898 87 "'ON 3SN3211 SS3NISNE YO0 +LTI1HSVs

1860-£65 (6£Z) ‘ON Xvi 0/50-£65 (6£Z) 091# HNIATING
OLL¥E VOO ‘STVYN NVid 1O1d

1# ‘G¥VA3IINOE OV3H 1ivY Oorrl ' p
. . _ KNININOANOD V¥ ‘00dVIA 3Qq710
ONI “ONIAINSNS OGNV 4. LIGIHXE

SIAOHY 78 SIUOHY

$G8S# W'S'd “¥S 'SIAOHY ‘3 SYNOHL
‘AB 03UV d3Nd ININNHLSNI SikHL

3291 G 0153

OR

v
g
z
€
4
z
H
1
=
=
:
7
i
4
:
5
[
.
i
-
£
-3
2
v
3
[
£
>
t
¢

rmem————

ISLAND WILLAS
M"R‘C?;ONDWINIUM
O.R 440 pPG. 25

coz 0d BLZ ¥

0
ANINWOONGD v ‘oo¥vyn 30 3T

IS JiHdVUO
on 0@ or 0z 0O

—

0L 40 ¢ 133HS

NI @ ININOANOD V ‘OJ4VA AdTO0




«LTINESVe
091# HNIATING
SNVId 40014 ANOD3S

WNININOGNOD V ‘0D4VW 3dT0
g, LIGTHX3

£689 87 'ON 3SN3DIN SS3NISNE VA0S

1850-€65 (6£Z) "ON XV4 0£50-£6S (65£2)
0LiPE VAINOTS ‘SINJYN
i# 'ONVAIINO0E QV3IH IVY Ov¥i

ONI "ONIAINGNS NV T

0154

[ARTAL Yo X 201121 Ren L Rl |

SIAOHY % SIUOHY

$G8SH 'W'S'd "'¥S 'SIAOHY 3 SYAOHL
‘AB 038vdIdd INIWNYLSN! SIHL

3291 PG

OR

('32) ANOCDVE

(139)
ANCDVE

3IvOS JHgVHD
ol

‘ (392)

ANODIVE
('3 0) ANCOVE

v3uv
ONINIQ
/ONIAD

ANDDWE

ANCOTVE

ANODIVE

SJ
O
&

&

vic# LINN
21c# LINN

0L 40 ¢ L33HS
TTTTdOVd T T M00d NNININOANOD

o12# LINN

e

ANO2TYE

ANODWE

W

[
NIHDLIM

®
&
()

¥

v3uv
ONINID

goz# LIND

g90c# LINN

ANODTVE

ANCTTVE
ANCOWE

yoc# LINN

L

20c# LINN
002# LINN

ANININOGNOD V ‘0J4VA Ad10

AT VAT FTNeY e




2689 81 'ON 3ISN3IDN SSINISNE VAo
1860-£65 (6£Z) 'ON XV4i 0£50-565 (6€£2)
0LI¥E VYONOT4 ‘SIVdVYN
1# ‘0¥YAIINOS QV3H IvY OFrl

ONI "ONIAINEGNS ANV
SIAOHY % SITOHY

G8G# W'S'd "'8S 'S3COHY '3 SYNOHL
‘A8 Q38vd3dd LNIWNYLSNI SiHL

«L1I1GSVe
091# 9HNIQTING
SNVId 40014 HI¥04 »® (YIHL

WAININOANOD V '0D¥VIW 3Q10
«d,. LIGIHXd

0155

JW2S DiHdvaD
24

3291 PG

O0R

LR

('32) ANODTVE e P ] R T
¥ i , : SR , g T

(32)
ANCOVE

('3'D) ANCOIVB

; e z»w =R w4 o, &uIN
ot (o 2 3 2
7 NIHTL AN e b , : O&OJ N3HOLIY

St ANt S OO ARDTIOWG-CANT RINT OV VIV (Y TONO RO MR INTY IV

A

2 H

e = e AR =Y

4
o

, ; i 4
vy ) l : Y3V __.ﬂo - e s |l : BEET: ‘ - i v3Nv - v3uv
ONINID ONINIG _, {ON s ) : ONINIG ﬂ ONINIO
/SN A ) = 4 ST N VA I NC e R Iy /NI H <m.u” /ONIAN
L

& #

)
S
4

<
ANOZVE ANDDIVE ANOD WS ANDDWVE
ANCOWVYE ANODVE ANODIVE ANCOIVE

yiv# LINN _.u -— o1v# LINN — 90%# LINN F. - cOv# LINN o

y1e# LINN

Of 40 ¥ L33HS

SIP# LINN
2IE# LINN

T dovd

7T 008 NNININOANOD

o1¢# LINN

ANININOANOD V ‘0J4VA Hd10

g0v# LINN
g0e# LINN

90c# 1INN

yov# LIND
yoc# LINN

20e# LINN

00¥%# LINN
00€# LIND




3291 PG: 0156

OR

£L689 81 'ON 3SN3JIN SS3NISNE Y014

1860-£6S (6£Z) 'ON XV 0/50-£6S (6€£2)
0LiPE VAINOT4 *SITIYN
t# ‘OQ¥VAIINOG AQV3H vy Orvl

ONI ONIAIANYNS ANV
SIOOHY 7% SIUTOHY

$G8GH# ‘W'S'd "¥S ‘S300HY '3 SYWOHL
A8 03UVd3¥d IN3IANNAULSNI SIHL

«L1INEASV
091# 9SNIQIING

NVId NOISNIWIA LINQ d00Td ANODIS
NAININOANOD V ‘OJdVH 3dT0
«4, LIgIHX4

3IvOS DIHdVHO
0z 01

—

alon
FSMAIUO SSIWI JOZEIU STYMIIC Oy L1114 M JY SNOSHING TIV |

om

A

b | .09

pigé LIND LS

.09

Sl

LINN

2ic# LINN

0L 40 G L33HS

TTTTdOVd T MO00€ WNININOANOD

goc# LINN

0%
.09

£

L

N A
™

c0c# LINN

voc# LINN o0c# LINN

ANININOANOD V ‘0J4VA AdI0

© IV WTIOT U AT TEIC 7 NQ TN SURELT CRNSBARI] MY MDA CNTNNT OO VIN ATHY L SNOROMME ATV IV




£689 87 'ON 3SN3IOIN SSIANISNE YaINOT4 +LT1I18SVe WIS DHIYHD

1850-£66 (6€Z) ‘ON XV3 0£50-£65 (6£2) "
0L1¥S VOINOIS 'STTIVYN 091# ONIQ1INg
1# ‘QHYAIINOG GY3IH Tivd Orri NVId NOISNAWIA LINN d00Td HLYO0Jd % JYIHL

ONI "ONIAINYNAS ONYT WNINIKOANOD V ‘0JdVW 3Q10
SIAOHY 7% SHUOHY .4, LI8IHXd

¥GBGHF W'S'd “HS 'SICOHY ‘3 SYWOHL
‘A8 038vd3yd ININNUISNE SIHL

0157

aquUoN
FSMEIC SSTWN f03edri STYMIIC Pvw L3ds N J6¥ SMOISKIWC TTv

SR

3291 PG

.
1]

OR

s
I
4
%
»
€
£
£
3
“..
:
F4
%
3
:
g
£
m
4
2
i
13
&
x
g
g
2

Ll

viv# LINN 01¥# LINN r - ._ ooi\ LINQD r cov# LINN

vi1c# LINN 1e# LINN oc# LINN 2oc# LINN
S1¥# LINN 0 gov# 1INN 9 yor# LINN 00%¥# LINN

c1e# LIND g0c# LINN yoe# LINN ooe# LINN

0L 40 9 L33HS

S ovd ——— 300d NANINGGNOD ANININOGNOD V ‘0J4VA 4d10




3291 PG: 0158

0R

L689 87 'ON 3SN3D11 SS3NISNG vaINO4
1860-56S (6£Z) 'ON XV4 0.50~-£6S (6£Z)
OLIPE VAINOIS ‘STVIYN
(# 'Q¥VATINOE AY3IH VY OrYl

ONI ONIAINENS ANV'T
SIVOHY % SIUOHH

¥S8GH# W'S'd “¥S ‘S300HY "3 SYNOHL
‘A8 Q3UVL3Nd INFNNHLSNI SIHL

440, PG. 25

A CON

ISLAND VILLAS
MAR G NDOMINIUM
0R

0L 40 £ 133HS

TTTTIOVd T M00d KNNININOANOD

«LT1INASVe
ov1# OSNIalIngd
NV1d 101d
WAININOQNOD V ‘OJ¥VK 3d10
8. LIFIHXd

o §O
sz 9d B2 o
)EZiOMZOU v ‘04N 20 Jm

AQININOAGNOD V ‘OJ4VA Hd10

3IvIS DJIHdYYO
00

or OZ [

m
:
g
g
:
:
:
;
i
H
£
i
'
m
&
&
£




«LTINGSVe L689 87 'ON 3ISN32M SS3ANISNG VOO

ovi¥ SNl uso-s8s (85) 01 74 szt 60
SNVId 40014 HLY04 % JYIHL ‘ANODIS 1 ‘GNYATINOE QYIH TIvH OFFl

z:_z_zoazmouhmwmw%s 4a10 ONI ONIAIAYNS ANV T
S SFUOHY % SIUTOHY

¥G8S# ‘W'S'd ‘"¥S 'SIAOHY ‘3 SYNOHL
‘A8 03HVdIYd ININNULSNI SIHL

10v# LINN

10€# LINM
10c# LINN

KITCHEN

0159

[}

(]

BALCONY
s

Q
Q
Q“’

3291 PG
%06}‘\

cov# LINN

€0e# LINN
€0c# LINN

OR

.
A&
L.

BALCONY

3vIS DiHdY YD
oz 01

BALCONY (CE)

LIVING/
DINING
AREA
KITCHEN

cov# LINN

Soe# LINN
coec# LINN

LIVING /
DINING
AREA
KITCHEN

BALCONY
IV
©

ATH
0

_ (*372) ANODIYE _

1Y NV R CAND T EAC T - T - (e T SURLD 200 TRDTOA-CNTNNT O IRVIN IO SNO R MOWINA VY IV

1

A
y
NIHIL N3HOLIM

LOV# LINN

L0€# LIND
L0c# LINN

BALCONY
ThATH
e
-
(&)

LIVING/
DINING
AREA

BALCONY (CE)

v3uv f f \ELM
ONINIC ONINID
JONIAI JONIAN /ONA

ATH #2

60v# LINN

60E# LINN
60c# LIN{1

BALCONY

ANODIVE ANODYE
ANODVE ANODIVE

AREA

UVING/
DINING

0L 30 8 133HS

~TTTE9Vd T %008 WAININOANOD AAININOANOD vV ..ng Ad710




3291 PG: 0160

OR

10%# LINN

10€# LINN
10c# LINN

cov# LINN

£0e# LINQ
£0c# LINA

So¥# LINN

G0Eq LINI
c0c# LINQ

LOV# LINN

LoE# LINQN
L0c# LINA

60V LLANIN

60€# LIN/
60c# LINQ

OL 40 € 133HS

TTTTEOVd T M00d NNININOANOD

/]

=

|

L689 87 'ON 3ISN30OM SS3NISNS VYOO

1850-£6S (6£Z) ‘ON XVi 0/50-£65 (6£7)
OLirse YQWOT4 ‘SIVHYN
i# ‘O¥VAIINOE QY3H TIvY OFY!

ONI "ONIAIAYNS ANV
SJUOHY % SITOHY

¥G8S# ‘W'S'd "¥S 'S300HY "3 SYNOHL
‘A8 Q34vd3¥d LN3NNAULSNI SIHL

«LTINASYe

ov1# SNIQ1INg

SNVId NOISKAWIA LINN ¥001d HIY0d % QIIHL ‘ANODIS
WNININOANOD V ‘OJdVHN dd10

«d. LIGIHX3

ouow
FSMEFUO SSIWN SOIIN STMITO QNr 1334 W Jar SNOGNIMO TIv 4

sooR

3OS JiHdgY O
4 01

ANININOGNOD V ‘024VA dAdI0

1IN NP0 CORT 7 ) IC SN T DAIOK - (W § 2 U] OISR Wery AP UGN NN O IV IO SNORDOMMPTIITVIV Y




L689 81 "ON 3SN3DN SSIANISNE vaidoT4 +LTINHSY s

1850-£6S Ammmwn.w.m_%%w @mwn.uw% (6£2) 091# » OvI# SONIQTING Y04 SNOILVAITI
1# ‘CHYAIINOB GV3H 1IvY Oryi WNININOANOD V "0JdVH 3470

ONI ONIAINSNS ANV g, LIGIHX3
SFJOHY 7% SITOHN _ 3IVOS DIHAVND

¥S8GHF ‘W'S'd "¥HS 'S3ICOHM "3 SYNOHL or [ oL & 0
A8 03uva3yd INIMMUISNI Stk [H

0161

3291 PG

(]
L]

0R

051# ONIGTNE s or1# INITINE
$'9 = ¥OOTT ONNOED © ; . =) 49073 N0 ¢

A AT e I 071 SRS AR AT CY YN CTRY TOUOVRIDL WS IRV IV

. e S
G4t = ¥0014 ONOD3S

z'87 = HOOTT GuAL

L8s = 50073 Fimo3 ®

£6v = HOOTT HIIT®

0L 40 Ol 133HS

~TTT@ovd "7 M0Od NNININOGNOD ANININOANOD V qggg HA10




3291 PG: 0162

OR

ONOVOT oy 30T

1PN Id s AN~ AC Nu...rph vi + 34 - T HA v gﬂf— I;%ﬁu

CvZ 39vd "9LT JIDOB WO

30 3TW

Vi

' EIINID
13 0y AHIAZ SEINNYA ININIAYG 3ALDIN
MCITL /M 3NN A0 37EN00

\ X

[y <

1Y
(‘dki) 3iBLS MOTI3A .6
(‘aat) uua_,,m #0134 318N00

«” AMVJ

\l YIIN3D NO 14 Or IWNDUDINIO
MOTIEA 8 - SEINYYN (NG AU

NDS dOIS 3HI 40 3065 HINOS
NOES 340 UVARC, 3HU

1SOd IWONIS v Ol SNOIS _AVAIAINC 5t
ONY HAUN3 JON 00 3HL NI

\ s9Z 39vd ¥
%._"9LZ YO0B WO ININISY3
SS3M93/SSION ,OF

Pt
.

m:o..wgd’g + h COI.UNW DG
w) % SJudwasv2 msoicmm
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ARTICLES OF INCORPORATION
FOR
OLDE MARCO CONDOMINIUM ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a corporation not for profit pursuant to
the laws of the State of Florida, hereby adopts the following Articles of Incorporation:

The name of the corporation shiall be OL C0 CONDOMINIUM ASSOCIATION, INC.
For convenience, the corporation shgm%refened to in thls msmliﬁhnt as the "Association”, these
Articles of Incorporation as the sAmcl”s" and (the By-Laws of Ns%ocnauon as the "By-Laws".

The purpose for whlchk ssociation is orgamzé@ ¢
Condominium Act as it exists onx%hé dage hereof (the “Act"‘) faf ﬂ\ ;péranon of that certain condominium
located in Collier County, Flonda,\agd khawn as OLDE MAR 0, A
"Condominium"). £

ARTICLE 3

DEFINITIONS

The terms used in these Articles shall have the same definitions and meanings as those set forth in
the Declaration of Condominium to be recorded in the Public Records of Collier County, Florida, unless
herein provided to the contrary, or unless the context otherwise requires.

Articles of Incorporation
Olde Marco Condominium Association, Inc.

Page No. 1




OR: 3291 PG: 0164

ARTICLE 4
POWERS

The powers of the Association shall include and be governed by the following:

4.1 General. The Association shall have all of the common law and statutory powers of a
corporation not for profit under the Laws of Florida that are not in conflict with the
provisions of these Articles, the Declaration, the By-Laws or the Act.

Enumeration. The Association shall have the powers and duties set forth in the Act and
all of the powers and duties reasonably necessary to operate the Condominium pursuant
to the Declaration and as more particularly described in the By-Laws, as they may be
amended from time to time, including, but not limited to, the following:

(a) To make and collect Assessments and other charges against members as Unit
Owners, and to use-the-pro gegs thes of in the exercise of its powers and duties.

To buy, ow‘\

PTOPC“X'
To mamtam, rep r, rgplace reconsiruct Sd to and operate the Condominium
Property' andﬁﬁi?f prb“pem aﬂgunﬂi dg\fgastd by the Association.

ﬁ s %

To mak Mand reasonable ru%és g o lég\ﬂatlons for the maintenance,
conservation anciuse of the Condomini %peﬁy and for the health, comfort,

M[LlLQWﬁég >

To approve or dlsappro ¢th mg, transfer, ownership and possession of the
Units as may be provided by the Declaration.

To enforce by legal means the provisions of the Act, the Declaration, these
Atrticles, the By-Laws, and the Rules and Regulations for the use of the
Condominium Property, subject, however, to the limitation regarding assessing
Units owned by the Developer for fees and expenses relating in any way to
claims or potential claims against the Developer as set forth in the Declaration
and/or By-Laws.

To contract for the management and maintenance of the Condominium Property
and to authorize a management agent (which may be an affiliate of the
Developer) to assist the Association in carrying out its powers and duties by
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performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of rules and maintenance,
repair and replacement of the Common Elements with such funds as shall be
made available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted by the
Condominium Act, including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the Association.

)] To employ personnel to perform the services required for the proper operation of
the Condominium.

Condominium Property. All funds and the title to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these Articles and the By-Laws.

Distribution of Income; Dissolution. The Association shall make no distribution of
income to its members, directors or officers, and upon dissolution, all assets of the
Association shall be transferred only to another not-for-profit corporation or a public
agency or as otherwise autho: b{ “eFlerda Not For Profit Corporation Statute.

; Kﬁf‘ﬂie Assoc:atlon %half bé\Qubject to and shall be exercised in
accordance with tﬁé&p’g visions hereof and of tﬁ‘ﬁDec\arauon the By-Laws and the Act.
provided that in /the evég““‘t f conflict, the pmvmo}\i of\he Act shall control over those of
the Declarduon and By-Laws:

Condominium, shall alsoge)n% ‘ fogh ; %vhe‘am members at the time of such
termination, and their successor‘vand*atsngm New members shall deliver a true copy of
the recorded Deed or other instrument of acquisition of title to the Association.

Assignment. The share of a member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an appurtenance to the
Unit for which that share is held.

Voting. On all matters upon which the membership shall be entitled to vote, there shall
be only one vote for each Unit, which vote shall be exercised or cast in the manner
provided by the Declaration and By-Laws. Any person or entity owning more than one
Unit shall be entitled to one vote for each Unit owned.

Meetings. The By-Laws shall provide for an annual meeting of members, and may make
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provision for regular and special meetings of members other than the annual meeting.

ARTICLE 6
TERM OF EXISTENCE
The Association shall have perpetual existence.
ARTICLE 7
INCORPORATOR
The name and address of the Incorporator of this Corporation is:
NAME ADDRESS

Demian M. Kruchten, Esq 2662 Alrpon Road, South

g ¥ \\\
“’“ < xm\\

ARTICLE S \\ \

The affairs of the Asiocxamon shaEl bé aémlrés ereﬂ b§§ th offlce"s holding the offices designated
in the By-Laws. The oﬂ'ncemsﬁ“aﬂ&‘&lﬁmedkj thmﬁg%d of. @mtgﬁ *of the Association at its first
meeting following the annual | ing of the members oNhe ASSOCI atic
the Board of Directors. The By: v ¥ from ofﬁce of officers, for filiing

| names and addresses of the officers

) K. Patrick Kruchten
100 Palm Street
Marco Island, FL 34145

Vice-President: Geoff Gempeler
100 Palm Street
Marco Island, FL 34145

Demian M. Kruchten
100 Palm Street
Marco Island, FL 34145

Treasurer: Peter Kruchten
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100 Palm Street
Marco Island, FL 34145

ARTICLE 9
DIRECTORS

Number and Qualifications. The property, business and affairs of the Association shall
be managed by a board consisting of the number of directors determined in the manner
provided by the By-Laws, but which shall consist of not less than three (3) directors.
Directors need not be members of the Association.

Duties and Powers. All of the duties and powers of the Association existing under the
Act, the Declaration, these Articles and the By-Laws shall be exercised exclusively by
the Board of Directors, its agents, contractors or employees, subject only to approval by
Unit Owners when such approval is specifically required.

Election; Removal. Directors of the Association shall be elected at the annual meeting of
the members in the manner determined by-and subject to the qualifications set forth in the
By-Laws. Directors may be re T Rﬁ;'%::a%ng@fvm%ah\c\les on the Board of Directors shall be

filled in the manngpjgm%aed’by the ByLaW&\\

i

of rectors. ‘The-Develgper of\he étgndominiunl shall appoint the
members of the first Board of"@wmtg and their replacements who shall hold office for
the periods d%cn@ﬁ;ﬂ“tﬁel%yikga
First Directors ‘”Tf;& namés'and addre
who shall holdﬁfﬁce antil their successors are e?ect

Y

in the By-Laws, are:

N T )
s of tbk@gm"t?yrsf of the first Board of Directors

ed"and have taken office, as provided

g \{‘»

as follows:

NAME ADDRESS
Geoff Gempeler ~24 100 P %Slﬂfét

"Marco Island, FL 34145
K. Patrick Kruchten 100 Palm Street

Marco Island, FL 34145
Bruce Carr 100 Palm Street

Marco Island, FL 34145
Peter Kruchten 100 Palm Street

Marco Island, FL 34145

ARTICLE 10
Anticles of Incorporation
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INDEMNIFICATION

Indemnity. The Association shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or contemplated action, suit or
proceeding, whether civil, criminal, administrative or investigative, by reason of the fact
that he is or was a director, employee, officer or agent of the Association, against
expenses (including attorney's fees and appellate attorney's fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by him in connection with
such action, suit or proceeding, unless (a) a court of competent jurisdiction determines,
after all available appeals have been exhausted or not pursued by the proposed
indemnitee, that he did not act in good faith or in a manner he reasonably believed to be
not in, or opposed to, the best interest of the Association, and, with respect to any
criminal action or proceeding, that he had reasonable cause to believe his conduct was
unlawful, and (b) such court further specifically determines that indemnification should
be denied. The termination of any action, suit or proceeding by judgment, order,
settlement, conviction or upon plea of nolo contenders or its equivalent shall not, of
itself, create a presumption that the person did not act in good faith or did act in a manner
which he reasonably belleveﬂ -t Qie {( g gym opposed to, the best interest of the
Association, and, with'resp ﬁ% a@t;on or proceeding, that he had
reasonable cause L b&ﬁ*e 'that his conduct WQ\ﬁmawﬁll

Expenses. To fhe e;uem“ hat a direetor, officer, ¢ Rployce or agent of the Association has
been successful on the ‘nt oihimlse En defe §g of’ any action, suit or proceeding
referred to in; Secgu)n TOQ abb% or) mp&% ise’c ahy clalm issue or matter therein, he
shall be mdeénmﬂpd agamst éxpens&s f;mfu ng' t(ﬁmey*s fees and appellate attorneys'
fees) actually, dﬁdih@mﬁlg(mur@g&y hlmwmﬁpnné‘é*tmn therewith.

e

-

Miscellaneous. The indemnification provided by this Article shall not be deemed
exclusive of any other rights to which those seeking indemnification may be entitled
under any by-law, agreement, vote of members or otherwise, and shall continue as to a
person who has ceased to be a director, officer, employee or agent and shall inure to the
benefit of the heirs and personal representatives of such person.

Insurance. The Association shall have the power to purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee or agent of the
Association, or is or was serving, at the request of the Association, as a director, officer,
employee or agent of another corporation, partnership, joint venture, trust or other
enterprise, against any liability asserted against him and incurred by him in any such
capacity, or arising out of his status as such, whether or not the Association would have
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the power to indemnify him against such liability under the provisions of this Article.
Amendment. Anything to the contrary herein notwithstanding, the provisions of this
Article 10 may not be amended without the prior written consent of all persons whose
interest would be adversely affected by such amendment.
ARTICLE 11
BY-LAWS

The first By-Laws of the Association shall be adopted by the Board of Directors and may be
altered, amended or rescinded in the manner provided in the By-Laws and the Declaration.

ARTICLE 12
AMENDMENTS
Amendments to these Articles shall be proposed and adopted in the following manner:
Notice. Notice of a 4

{ st
at which the proposed Amendment is to be Cfnﬂlﬁ\fﬂd and shall be otherwise given in the
time and manner“fp ded in Chapter 617, Florid la Si\annes Such notice shall contain the

bgse& éNg\\‘(li\%\t‘f"aﬁied m the manner provided in
‘ ;#

ejatt@r toscontrol over the former to the

b 1

Limitation. N”Q\ X n ;“fychange‘ 1 the qualifications for membership,
nor in the votmg\ngh‘ts\or property rights éfl\mém % nor any changes in Sections 4.3,
4.4 or 4.5 of Article 4, ;ghmled "Powers wnhgm the approval in writing of all members.
No amendment shal bé méd& mat is-inconflict with the Act, the Declaration or the By-
Laws, nor shall any amendment make i‘%“ychanges which would in any way affect any of
the rights, privileges, powers or options herein provided in favor of or reserved to the
Developer, or an affiliate, successor or assign of the Developer, unless the Developer
shall join in the execution of the amendment. No amendment to the paragraph 12.3 shall
be effective.

Developer Amendments. To the extent lawful, the Developer may amend these Articles
consistent with the provisions of the Declaration allowing certain amendments to be
effected by the Developer alone.

Recording. A copy of each amendment shall be filed with the Secretary of State pursuant
to the provisions of applicable Florida law, and a copy certified by the Secretary of State
shall be recorded in the public records of Collier County, Florida.

Articles of Incorporation
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LE 13

INITIAL REGISTERED OFFICE:
1 AGENT

The initial principal office of this corporation shall be at 100 Palm Street, Marco Island, Florida,
34145 with the privilege of having its office and branch offices at other places within or without the State
of Florida. The initial registered agent shall be Demian M. Kruchten, whose address is 2662 Airport
Road, South, Naples, Florida 34112.

IN WITNESS WHEREOF, the Incorporator has affixed his signature the day and year set forth

below. . .
_,D/W Ll
Demian M. Kruchten, Esq.

STATE OF FLORIDA

COUNTY OF COLLIER

day of

L Jacqueline A Eichen
MY COMMSSION 3 CCog7™%p EXPIRES
: Janvan' 7 2005

Articles of Incorporation
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT
UPON WHOM PROCESS MAY BE SERVED

In compliance with the laws of Florida, the following is submitted:
First -- That desiring to organize under the laws of the State of Florida with its principal office, as
indicated in the foregoing Articles of Incorporation, in the unincorporated portion of the County of

Collier, State of Florida, the corporation named in the said Articles has named Demian M. Kruchten, Esq.,

whose address is 2662 Airport Road, South, Naples, Florida 34112 as its statutory registered agent.

Having been named the statutory agent of said corporation at the place designated in this

ng the reglstered dfﬁ& @qn

\‘ | \X
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BY-LAWS OF
OLDE MARCO CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

Identity. These are the By-Laws of Olde Marco Condominium Association, Inc. (the
"Association"), a corporation not for profit incorporated under the laws of the State of Florida,
and organized for the purpose of administering that certain condominium located in Collier
County, Florida, and known as Olde Marco, A Condominium (the "Condominium").

1.1 Pnncn al Ofﬁce The pnncapal ofﬁce of the Assocnanon shall be at
: . - , or at such other place as
may be subsequently designated by the Board of Directors. All books and records of the
Association shall be kept at the principal office, or at such other place as may be
permitted by the Act from time to time.

Fiscal Year. The fiscal yearqg@ wﬁg\%:gan@n shall be the calendar year.
f of the corporation, the word
the year of incorporation.

Definitions. i\Qhall bémr;gfgn;g@ to as the "By-Laws" and the Articles
of Incorporation of t e Asgocﬁafix}n as “the {Artic) s emther terms used in these By-Laws
shall have the same eﬁnmoé) and méamng as g i%hﬂée &t értm in the Declaration for the

Condominium, unles% “ﬁérﬁmhmwﬂeﬁ;m the qmtrwm&nk@s*&e context otherwise requires.
Members.

3t Annual Meeting. \*l’\l'\\e ghﬂual members' meetii ﬁéxsha’il be held on the date, at the place
and at the time determ:iled“ aby‘;he Boa gf’ Elmetors from time to time, provided that
there shall be an annual niieetin r§ calendar year and, to the extent possible, no later
than thirteen (13) months after the last preceding annual meeting. The purpose of the
meeting shall be, except as provided herein to the contrary, to elect Directors and to
transact any other business authorized to be transacted by the members, or as stated in the
notice of the meeting sent to Unit Owners in advance thereof. Unless changed by the
Board of Directors, the first annual meeting shall be held during the month that shall fall
one year following the date of filing of the Declaration, at such time, place and date as
the board shall determine.

32 Special Meetings. Special members' meeting shall be held at such places as provided
herein for annual meetings, and may be called by the President or by a majority of the
Board of Directors of the Association, and must be called by the President or Secretary
upon receipt of a written request from a majority of the members of the Association or
upon receipt of a written application of ten percent (10%) of the voting interest to the
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Board under Section 718.112(e) Florida Statutes relating to the Budget and Section
718.112(k) Florida Statutes relating to recall of the Board. The business conducted at a
special meeting shall be limited to that stated in the notice of the meeting. Special
meetings may also be called by Unit Owners in the manner provided for in the Act.

33 Notice of Meeting; Waiver of Notice. Written notice of a meeting of members, which
shall incorporate an identification of agenda items and state the time and place and the
purpose(s) for which the meeting is called, shall be given by the President or Secretary.
A copy of the notice shall be posted at a conspicuous place on the Condominium
Property at least fourteen (14) continuous days preceding the meeting. The notice of the
meeting shall be sent by mail to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the meeting by mail. The delivery or mailing shall
be to the address of the member as it appears on the roster of members. The posting and
mailing of the notice shall be effected not less than fourteen (14) days prior to the date of
the meeting. Proof of posting shall be given by affidavit, and proof of mailing of the
notice shall be given by affidavit or the retention of a post office certificate of mailing.

Notice of specific meeting(s) may be waived before or after the meeting and the
attendance of any member- (“0[{ g ’lhm:lged to vote for such member) shall
constitute such me /a ver efnonckqﬁ stjjch meeting, except when his (or his
authorized represemét e’ S) attendance is foNhe ékpress purpose of objecting at the
beginning of the' meéting to the transaction of bt \sme bccause the meeting is not
lawfully ca]led f N 1 ' \a

e ,;,\:MW %

An officer ot’ the *Assbc“l@uon ‘shall p it, to be included in the official
records of tl'ée Associatloﬁ ifﬁﬂmmé tiaat»*‘n(?gc (of ;he Assocldtlon meeting were mailed
or hand delivéred in aecordanee with this Section.and Section 718.112(2)(d) of the Act,
to each Unit an\gr at the address last fﬁmlshed to mi{”Assocnatmn No other proof of

331 1 isions. ati g to Notice of Boaf \ f‘ Elrecton. Regularelecuon of the

foregoing notice provnsnohsmgleks ar s*rxty (60) days before a scheduled election, the
Association shall mail or deliver to each Unit Owner entitled to vote, a first notice of the
date of the election. Any Unit Owner or other eligible person desiring to be a candidate
for the Board of Directors shall give written notice to the Secretary not less than forty
(40) days before a scheduled election. Together with the written notice and agenda as
set forth in paragraph 3.3 hereof, the Association shall mail or deliver a second notice of
the election to all Unit Owners entitled to vote therein, together with a ballot which shall
list all candidates.

34 Quorum. A quorum at members' meetings shall be attained by the presence, either in
person or by proxy, of persons entitled to vote in excess of 33-1/3% of the votes of
members.

35 Voting.

By-Laws
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Number of Votes. Except as provided in paragraph 3.10 hereof, and except when
the vote is to be determined by a percentage of shares of ownership in the
Condominium (as contemplated in specific portions of the Declaration), in any
meeting of members, the Owners of Units shall be entitled to cast one vote for
each Unit owned. The vote of a Unit shall not be divisible.

Majority Vote. The acts approved by a majority of the votes present in person or
by proxy, if allowed, at a meeting at which a quorum shall have been attained
shall be binding upon all Unit Owners for all purposes, except where otherwise
provided by law, the Declaration, the Articles or these By-Laws. As used in
these By-Laws, the Articles or the Declaration, the terms "majority of the Unit
Owners" and "majority of the members” shall mean a majority of the members
themselves and shall further mean more than 50% of the then total authorized
votes present in person or by proxy and voting at any meeting of the Unit Owners
at which a quorum shall have been attained. Similarly, if some greater
percentage of members is required herein or in the Declaration or Articles, it
shall mean such gre: _jr’ggé‘i;z\’éfé‘ijnge\gf the votes of members and not of the
members themselyes The-occuphnicy and use restrictions may not be changed by
vote, unless ar y’s-zning is changed to allow for residential use

g

S 1

/ ;o e N Y

Voting M%“?be': If"s Llnirv{g\s ownéd by A‘; pef‘&;on. the right to vote shall be
established by the toster of members. If 3 Unit is owned by more than one
person, those persons (§nq§l|.§di§i$gﬂﬁ§u§ga gis and wives) shall decide among
themselves as.16 who shall cast the votelof the-Unit. In the event that those
persofis cannot so decide, no vote shall be cask./ A person casting a vote for a
Unit shall be presumed to have the-authority 'do so unless the President or the
Board ‘*@‘\tf@'\i'e_ctors is otherwise notified If-a’'Unit is owned by a corporation, the
person entitled to_cast the vote for the Unit/shall be designated by a certificate
signed by an-appropriate officer of:the corporation and filed with the Secretary of
the Associatioi?f"MS&iéfggﬁelfé_ eed ot be a Unit Owner. Those certificates shall
be valid until revoked or until superseded by a subsequent certificate or until a
change in the ownership of the Unit concerned. A certificate designating the
person entitled to cast the vote for a Unit may be revoked by any record owner of
an undivided interest in the Unit. If a certificate designating the person entitled
to cast the vote for a Unit for which such certificate is required is not on file or
has been revoked, the vote attributable to such Unit shall not be considered in
determining whether a quorum is present, nor for any other purpose, and the total
number of authorized votes in the Association shall be reduced accordingly until

such certificate is filed.

13

Proxies. Votes may be cast in person but not by general proxy, but votes may be cast by
limited proxies. However, limited proxies and general proxies may be used for purposes
of establishing a quorum. Limited proxies may be used for votes taken to waive or
reduce reserve accounts for capital expenditures and deferred maintenance; for votes
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taken to waive financial statement requirements in accordance with the Act; for votes
taken to amend the Declaration, Articles or these By-Laws; or for any other matter for
which the members are required or permitted to vote. General proxies may be used for
other matters for which limited proxies are not required and may also be used in voting
for non-substantive changes to items for which a limited proxy is required and given.
Notwithstanding this Section 3.6, no proxy, limited or general, shall be used in the
election of the Board of Directors.

Any proxy given shall be effective only for the specific meeting for which originally
given and any lawfully adjourned meeting thereof. In no event shall any proxy be valid
for a period longer than ninety (90) days after the date of the first meeting for which it
was given. Every proxy is revocable at any time at the pleasure of the person executing
it. A proxy must be in writing, signed by the person authorized to cast the vote for the
Unit (as set forth in 3.5 above), name the person(s) voting the proxy and the person
authorized to vote for such person(s) and filed with the Secretary of the Association
before the appointed time of each meeting for which it is given Each proxy shall also
contain the date, time and place of the meeting for which it is given, and if a limited
proxy, shall set forth the matter o1 §Y %c‘!j’xhe\proxy holder may vote and the manner in
which the vote is to bec mofﬁ@ xie gr{eed not be Unit Owners.
Notwithstanding the- ﬁoim“of proxy prescribed heréjm. such forms of limited proxy
required by the Act%* 1ay be amended from time to \Ine shall prevail where in conflict
herewith. /o N 3

rmmw oy

Adjourned N*\ etlég” “I”F@gy pf@p@sgd@?ﬁ ‘ ‘a%m be organized because a quorum

has not been .attam@e&, the | Mmhe @h@a& ént, ielther in person or by proxy, may
adjourn the mé““é‘tlﬁg ﬁom %1@@{9 Jl@g ﬁgmll a@udmmﬁmpresem provided notice of the
newly schedlﬂé‘if fneetmg is given in theignannev reqlﬁred for the giving of notice of a
meeting. Exceprés\ quired above, prongj ,,j;gwen;f the adjourned meeting shall be
valid for the new\;uxeheduled meeting unles‘s\»pe qked

of the meeting. \\

Order of Business. If aquornm; has 8 ned the order of business at annual
members' meetings, and, if appllcable ‘at other members' meetings, shall be:

(a) Call to order by President;

Appointment by the President of a chairman of the meeting (who need not be a
member or a director);

Proof of notice of the meeting or waiver of notice;
Reading of minutes;
Reports of officers;

Reports of committees;
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® Appointment of inspectors of election;

(h) Determination of number of Directors to be elected;
(i) Election of Directors;

()] Unfinished business;

(k) New business;

(1) Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in a book
available for inspection by Umt Owners or thelr authorized representanves and Board

members, or ahy actlon w 1cRmay takeli at any annual or special meeting of such
members, may be giai‘c?m@lmqm\a*m@w rithout i ﬁnor notice and without a vote if a
consent in wﬁnng sefting forth i.he gaﬁnms ﬁk 7, shall be signed by the members (or
persons authckme@m cast fhgwetaqﬁ ang sucl;ﬂme;nbmas elsewhere herein set forth)
having not les§‘\tﬁah the minimum number of votes thﬁtfwould be necessary to authorize
or take such acﬁ‘dgiﬂ ata meetmg of mem| f yat y%/h juorum of members (or
authorized perso j ent and voted. Within ten (10) days
after obtaining such aj g(@atlon by written cﬁn&en , notice must be given to members

’\ﬂ ; %mg. Th n‘%oug; \?gha]l fairly summarize the material

Directors.

4.1

4.2

Membership. The affairs of the Association shall be governed by a Board of not less than
three (3) nor more than nine (9), directors, the exact number to be determined in the first
instance in the Articles, and, thereafter, except as proved herein, from time to time upon
majority vote of the membership, provided, however, that the number of Directors shall
always be an odd number. Directors need not be Unit Owners.

Election of Directors. The election of Directors shall be conducted in the following
manner:

(a) Election of Directors shall be held at the annual members’ meeting, except as
provided herein to the contrary.
By-Laws
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Any Unit Owner or other eligible person desiring to be a candidate for the Board
of Directors shall give written notice of such desire to the Secretary of the
Association not less than forty (40) days before a scheduled election. Thereafter,
but not less than fourteen (14) days before the scheduled election, the
Association shall mail or deliver, along with the second notice of meeting
described in Section 3.3.1 hereof, a ballot which shall list all the candidates. Any
Unit Owner or other eligible person properly serving notice of candidacy may
request that the ballot and notice be accompanied by an information sheet
provided by the candidate, which information sheet shall be no larger than 8-1/2
inches by 11 inches. Nominations for Directors and additional directorships
created at the election meeting shall be those contained in the ballot only.

The election shall be by written ballot and by a plurality of the votes cast, each
person voting being entitled to cast his votes for each of as many nominees as

there are vacancies to be filled. There shall be no cumulative voting.

Vacancies and Removal.

~rgﬁ':&}val of Directors by members,
vacancies’ uhthe Board of Directors océ\ufnng\between annual meetings of
membefs shall be filled by the | remammgb\lrec\ors, provided that all vacancies in
dlrectorsmps to wh‘éig Dlmctors were appon ted' by the Developer pursuant to the

nece§slty taf any mee mé

Lo i % /AN \M
Any ﬁ?tfector clected by the meh;bers ( sther,
removgd“fgy concurrence of a ma@lggt df thé» tes of the members at a special

it'purpose ot by written agreement signed by a

majonty \iths:myners of all Units. w‘&r;;’ahcy in the Board of Directors so
created shall-be éﬁlled\hy the member. ”étffhe same meeting, or by the Board of
Directors, in the- c@ée fof removakb a’written agreement unless said agreement
also designates a new v Director to take the place of the one removed. The
conveyance of all Units owned by a Director in the Condominium (other than
appointees of the Developer or Directors who were not Unit Owners) shall
constitute the resignation of such Director.

Anything to the contrary herein notwithstanding, until a majority of the Directors
are elected by the members other than the Developer of the Condominium,
neither the first Directors of the Association, nor any Directors replacing them,
nor any Directors named by the Developer, shall be subject to removal by
members other than the Developer. The first Directors and Directors replacing
them may be removed and replaced by the Developer without the necessity of
any meeting.

If a vacancy on the Board of Directors results in the inability to obtain a quorum
By-Laws
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of directors in accordance with these By-Laws, any Owner may apply to the
Circuit Court within whose jurisdiction the Condominium lies for the
appointment of a receiver to manage the affairs of the Association. At least thirty
(30) days prior to applying to the Circuit Court, the Unit Owner shall mail to the
Association and post in a conspicuous place on the Condominium Property a
notice describing the intended action and giving the Association an opportunity
to fill the vacancy(ies) in accordance with these By-Laws. If, during such time,
the Association fails to fill the vacancy(ies), the Unit Owner may proceed with
the petition. If a receiver is appointed, the Association shall be responsible for
the salary of the receiver, court costs and attorneys' fees. The receiver shall have
all powers and duties of a duly constituted Board of Directors, and shall serve
until the Association fills the vacancy(ies) on the Board sufficient to constitute a
quorum in accordance with these By-Laws.

Term. Except as provided herein to the contrary, the term of each Directors' service shall
extend until the next annual meeting of the members and subsequently until his successor
ts duly elected and has taken office, or until he is removed in the manner elsewhere

provided.

Organizational Meet ¢ orgamzanonahi\géﬁhg of newly-elected or appointed
Directors shall be- held within ten (10) days of tTmr election or appointment at such place
and time as shaH be ﬁxad by the. Dmc;or&at the tm\g at which they were elected or

appointed, and/no f;mher notic: tm Board of the rgamzatlonal meeting shall be
necessary; pmwldeii,, ﬁfé‘ﬁﬁ‘v il the: imwfg [V ghﬁ;auonal meeting shall follow the
annual meetlrfg in whfcht c{nreito;‘ﬁ were-newly elected or appointed, the notice of the
annual meetmg@alj\ §§r\¢é us Qgtlce 9 org&ngau@n&l ineetlng

\

Regular Meetl l%egular meetings of th Boajd af& fectors may be held at such time
and place as shaﬁsbgyd;tenmned from time to tin /a )
ieetings shall be given to cgé&‘ﬁiﬁeCtor. personally or by mail,

1,-and shall itt. \’ag Teast three (3) days prior to the

X ~« %? Diréctors shall be open to all Unit Owners
and notice of such meetings, “Which-notice shall specifically incorporate an identification
of agenda items, shall be posted conspicuously on the Condominium Property at least
forty-eight (48) continuous hours in advance for the attention of the members of the
Association, except in the event of an emergency.

Special Meetings. Special meetings of the Directors may be called by the President, and
must be called by the President or Secretary at the written request of one-third (1/3) of the
Directors. Notice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting, and shall
be transmitted not less than three (3) days prior to the meeting. Special meetings of the
Board of Directors shall be open to all Unit Owners and notice of such meetings, which
notice shall specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) continuous hours in
advance for the attention of the members of the Association, except in the event of an

By-Laws
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emergency.

47.1 Meetings, Special Assessments, Rules. Written notice of any meeting of Directors at
which non-emergency special assessments, or at which amendment to rules regarding
unit use will be proposed, discussed or approved, shall be mailed or delivered to the Unit
Owner and posted conspicuously on the Condominium Property not less than fourteen
(14) days prior to the meeting. Evidence of compliance with this fourteen-day (14-day)
notice shall be made by an affidavit executed by the Secretary of the Association and
filed among the official records of the Association.

4.7.2 Regular Assessments. Notice of any meeting in which regular assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and the nature of such assessments.

4.7.3 Unit Owner Attendance. Meetings of the Board of Directors and any committee thereof
at which a quorum of the members of that committee is present shall be open to all Unit
Owners. Unit Owners shall have the right to speak at such meetings with reference to all
designated agenda 1tems ‘

48 Waiver of Notice., notgf&\qf a meeting before or after the

meeting and that Awaivef shall be deemed equivalent to the due receipt by said Director of
notice. Attendance By a Diréctor. atmahme&etmg, ) ceﬁt when his attendance is for the
express purpoSe of/ ob_!ek:tlng al he
business because the ﬁegimg .ot '}
waiver of notice éf such n@eeimé ]
i N A NS |
49 Quorum. A q’pp ’m at Dlrectors meetmg ) ?@f a majority of the entire Board
of Dn‘ectors Th @cts approved by a majﬁggﬁty of ttms@ present at a meeting at which a

quorum is prese t \&&haal\l constitute the acts hﬁtl}e Jos Vof Dlrectors except when

410 Adjourned Meetings. If at any proposed meetmg of the Board of Directors, there is less
than a quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present, provided notice of such newly scheduled meeting is
given as required hereunder.

4.11  Joinder in Meeting by Approval of Minutes. A Director who is present at a meeting of
the Board of Directors at which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless the Director votes against such action or
abstains from voting in respect thereto because of an asserted conflict of interest.
Directors may not vote by proxy or by secret ballot at any meeting of the Board of
Directors. A vote or abstention for each Director present shall be recorded in the
minutes. The joinder of a Director in the action of a meeting by signing and concurring
in the minutes of that meeting shall constitute the approval of that Director of the
business conducted at the meeting, but such joinder shall not allow the applicable
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Director to be counted as being present for purposes of quorum.

Presiding Officer. The presiding officer at the Directors’ meetings shall be the President
(who may, however, designate any other person to preside).

Order of Business. If a quorum has been attained, the order of business at Directors'
meetings shall be:

(a) Election of Chairman,

(b) Roll Call;

(c) Proof of due notice of meeting;

(d) Reading and disposal of any unapproved minutes;

(e) Reports of officers and commmees,

(f

Minutes of Meet;g\@ ;'ﬁhe rmnutg\smgf all- mgt{ﬁ “of the Board of Directors shall be kept
in a book available for fhspech nby M{Mmm, or their authorized representatives,
and Board members at any reasonable tiffie. The Association shall retain these minutes
for a period of not less than seven (7) years.

Executive Committee; Other Committees. The Board of Directors may, by resolution
duly adopted, appoint an Executive Committee to consist of three (3) or more members
of the Board of Directors. Such Executive Committee shall have and may exercise all of
the powers of the Board of Directors in management of the business and affairs of the
condominium during the period between the meetings of the Board of Directors insofar
as may be permitted by law, except that the Executive Committee shall not have power
(a) to determine the Common Expenses required for the affairs of the Condominium, (b)
to determine the Assessments payable by the Unit Owners to meet the Common
Expenses of the Condominium, (c) to adopt or amend any rules and regulations covering
the details of the operation and use of the Condominium Property, or (d) to exercise any
of the powers set forth in paragraphs (f) and (o) of Section 5 below.

By-Laws
Olde Marco Condominium Association, Inc.

Page No. 9




OR: 3291 PG: 0181

The Board may by resolution also create other committees and appoint persons to such
committees and vest in such committees such powers and responsibilities as the Board
shall deem advisable.

Proviso. Notwithstanding anything to the contrary contained in this Section 4 or
otherwise, the board shall consist of four (4) Directors during the period that the
Developer is entitled to appoint a majority of the Directors, as hereinafter provided. The
Developer shall have the right to appoint all of the members of the Board of Directors
until Unit Owners other than the Developer own fifteen percent (15%) or more of the
Units that will be operated ultimately by the Association. When Unit Owners other than
the Developer own fifteen percent (15%) or more of the Units that will be operated
ultimately by the Association, the Unit Owners other than the Developer shall be entitled
to elect not less than one-third (1/3) of the members of the Board of Directors. Unit
Owners other than the Developer are entitled to elect not less than a majority of the
members of the Board of Directors (a) three years after fifty percent (50%) of the Units
that will be operated ultimately by the Association have been conveyed to Purchasers; (b)
three (3) months after nme;y percent (9@%}0{ the Units that will be operated ultimately
by the Association haﬁyve‘& ,.;:tf%éy \téil’ugchasers (c) when all of the Units that will
be operated ultimately(by'thé Association ha*vé béen.completed, some of them have been
conveyed to purchas%rs and none of the olhers\ﬁm be\ng offered for sale by the
Developer in the ordrh iry course.of. husmess, (d) when \gome of the Units have been
conveyed to purchasers tione-of.the othérs are belngconstmcted or offered for sale
by the Developcr lniﬁz Je 'ﬁmé&dpe va"fht)@l iess; or (e) seven (7) years after recording
of the Declarduon,gwhnchesvergo&urs Eﬁr§£w ) ‘Cveﬁoper is entitled (but not obligated)
to elect at leagt m§%l )ﬁmmbe\(wo&t %gam oﬁ Direcmrs as long as the Developer holds
for sale in the ‘o(dﬁr\ary course of business;five percen *@5%) of the Units that will be
operated ultlmasg‘él by the Association. ]

The Developer ¢ ﬁm% -over control of the Asma ion to Unit Owners other than the
Developer prior to stch’ datémmts sglmhscmn%n ‘by causing all of its appointed
Directors to resign, whemM 1 ‘sh{{ll b\e@m affirmative obligation of Unit Owners other
than the Developer to elect Directors and assume control of the Association. Provided at
least thirty (30) days’ notice of Developer's decision to cause its appointees to resign is
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Unit Owners other than the
Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, or sooner if the Developer has
elected to accelerate such event as aforesaid, the Association shall call, and give such
notice as required for election of directors as set forth under Section 4.2 hereof, a meeting
of the Unit Owners to elect such member or members of the Board of Directors. The
meeting may be called and the notice given by any Unit Owner if the Association fails to
do so.

By-Laws
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At the time that Unit Owners other than the Developer elect a majority of the members of
the Board of Directors of the Association, the Developer shall relinquish control of the
Association and shall deliver to the Association, at Developer's expense, all property of
the Unit Owners and of the Association held or controlled by the Developer, including,
but not limited to, the following items, if applicable:

(a) The original or a photocopy of the recorded Declaration of Condominium, and all
amendments thereto. If a photocopy is provided, the Developer must certify by
affidavit that it is a complete copy of the actual recorded Declaration.

A certified copy of the Articles of Incorporation of the Association.

A copy of the By-Laws of the Association.

d) The minute books, including all minutes, and other books and records of the
Association, if any.

(e) Any house rules and regi

s which have been promulgated.

el

e

e

o

igning officers a

(H) Resignationsi; N

15 nﬂbéix:ﬁqnembers who were appointed by
the Develope. N
7 AN

AN

(g) The ﬁnancna’l records, ‘includi aﬁcial stal chxisxts of the Association, and
source dmuyﬁnﬁ&n@ﬁh incorporation of the Association through the date of
the tur@ovwii. ’f’he records sh}gl be audite by an independent certified public
ac:couriitam:‘\‘%QFLt'lgg‘mt.kgk@jsl‘gcgk vshall be prepared in accordance with generally
accepted-accounting standards and;shall be au ‘&f in accordance with generally
accepte&*gﬁ}ji\ting standards as pre;;&@%bed by,the-Florida Board of Accountancy.
The accouftant performing the audit'shall examine to the extent necessary
supporting docurnents and records, including the cash disbursements and related

paid invoices ta détetmine if expenditures were for association purposes, and

billings, cash receipts and/related'records to determine that the Developer was
charged and paid the proper-amount of assessments. The financial records
required hereunder may be provided not later than ninety (90) days after Unit

Owners, other than the Developer, elect a majority of the Board of Directors.

¢

(h) Association funds or the control thereof.

(i) All tangible personal property that is the property of the Association or is or was
represented by the Developer to be part of the common Elements or is ostensibly
part of the common Elements, and an inventory of such property.

Q) A copy of the plans and specifications utilized in the construction or remodeling
of Improvements and the supplying of equipment, and for the construction and
installation of all mechanical components serving the Improvements and the
Condominium Property, with a Certificate, in affidavit form, of an officer of the

By-Laws
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Developer or an architect or engineer authorized to practice in Florida, that such
plans and specifications represent, to the best of their knowledge and belief, the
actual plans and specifications utilized in the construction and improvement of
the Condominium Property and the construction and installation of the
mechanical components serving the Improvements and the Condominium
Property.

A list of the names and addresses, of which the Developer had knowledge at any
time in the development of the Condominium, of all contractors, subcontractors,
and suppliers utilized in the construction or remodeling of the Improvements and
in the landscaping of the Condominium or Association Property.

Insurance policies.
Copies of any Certificates of Occupancy which may have been issued for the

Condominium Property.

Any other permits- 1ss(‘»eé&>)§ EOVE mmental bodies applicable to the

Condommmm 1y nwfenchd Ted within one (1) year prior to the date the
Unit Owne’rs ‘control of the As%mmuqh
bt AN \
it es ofeommgtegs su&gnttﬁgtors suppliers and
manufacturers |f any; that' a{ew:&ull k@gm& \

i

gf \“%W A ]
telephone numbers, if known, as

A roéter éﬁf Umt meeré ancf thfemad%{é\ﬁs“ and
) N N 5

Y Jf . . . .
eases to which the Association is a

Employme t Itrag
contracting part“es. & sérvi -ts in which the Association or Unit Owners
have an obligation or resporisnblhty. directly or indirectly, to pay some or all of
the fee or charge of the person or persons performing the service.

All other contracts to which the Association is a party.

Powers and Duties. The Board of Directors shall have the powers and duties granted to it by law,
the Declaration, the Act, the Articles, and these By-Laws necessary for the administration of the
affairs of the Condominium and may take all acts, through the proper officers of the Association,
in executing such powers, except such acts which by law, the Declaration, the Articles or these
By-Laws may not be delegated to the Board of Directors by the Unit Owners. Such powers and
duties of the Board of Directors shall include, without limitation (except as limited elsewhere
herein), the following:

(a) Operating and maintaining the Common Elements.

By-Laws
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Determining the expenses required for the operation of the Condominium and the
Association.

Employing and dismissing the personnel necessary for the maintenance and operation of
the Common Elements.

Adopting and amending rules and regulations concerning the details of the operation and
use of the Condominium Property, subject to a right of the Unit Owners to overrule the
Board as provided in Section 13 hereof.

Maintaining bank accounts on behalf of the Association and designating the signatory or
signatories required therefor.

Purchasing, leasing or otherwise acquiring Units or other property in the name of the
Association, or its designee.
Purchasing Units at foreclosu Qé’ﬁi{hc;ludlcml sales, in the name of the Association, or

its designee. . NS
o, ;ff\‘g\

L,
Selling, leasing, m oﬁﬂg gmg or otherwnse deah g wnthUmts acquired, and subleasing
Units leased, by the ASs fic \

Orgamzmg c@rpomnons@.nd
acquiring utlé to @r lgasmg lﬁmt% og g:t ‘
Obtaining and qe\/\iewmg insurance ?o

itions and improvement Q, ¢

ﬁ*and restoratlon of the, C@n%QMnlum Property, in accordance with
the provisions of the-De¢ 6
as a result of condemnation dr/emin ﬁéﬂm&n‘ proceedmgs or otherwise.

e

Enforcing obligations of the Unit Owners, allocating profits and expenses and taking
such other actions as shall be deemed necessary and proper for the sound management of
the Condominium.

Levying fines against appropriate Unit Owners for violations of the rules and regulations
established by the Association to govern the conduct of such Unit Owners. No fine shall
exceed the highest amount permitted under the Act (as it may be amended from time to
time) nor shall any fine be levied except after giving reasonable notice and opportunity
for a hearing to the affected Unit Owner and, if applicable, his tenant, licensee or invitee.
No fine shall become a lien upon a Unit, unless permitted by the Act (as it may be
amended from time to time).

Purchasing or leasing Units for use by resident superintendenis and other similar persons.

By-Laws
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Borrowing money on behalf of the Condominium when required in connection with the
operation, care, upkeep and maintenance of the Common Elements or the acquisition of
property, and granting mortgages on and/or security interests in Association-owned
property; provided, however, that the consent of the Owners of at least two-thirds
(2/3rds) of the Units represented at a meeting at which a quorum has been attained in
accordance with the provisions of these By-Laws shall be required for the borrowing of
any sum which would cause the total outstanding indebtedness of the Association to
exceed $10,000.00. If any sum borrowed by the Board of Directors on behalf of the
Condominium pursuant to the authority contained in this subparagraph (o) is not repaid
by the Association, a Unit Owner who pays to the creditor such portion thereof as his
interest in his Common Elements bears to the interest of all of the Unit Owners in the
Common Elements shall be entitled to obtain from the creditor a release of any judgment
or other lien which said creditor shall have filed or shall have the right to file against, or
which will affect, such Unit Owner's Unit; provided always, however, the Association
shall take no action authorized in this paragraph without the prior written consent of the
Developer as long as the Developer wns any Unit.

|

Contracting for the mana ngﬁwtw 1 ;m%am\ mﬁeg of the Condominium Property and
authorizing a management-agent (who may‘bé a*ﬁ‘ilﬁ:lhate of the Developer) to assist the
Association in cqny\ﬁg out its powers and dun&%y performing such functions as the
submission of gi'opOSaI%“”‘ ollection. of Assessmen\‘s\tpréparanon of records, enforcement
of rules and maintenance, repair, ar replaccment the Common Elements with such
funds as shall/ lbe madg;@gm}a sle by A‘%\@“ﬁ tiof fpr such purposes. The Association
and its ofﬁces‘s shxﬁl ﬁoweve[, rétag atfﬁLLmﬁc \the power and duties granted by the
Condominium dpc\imqngﬁ and%he Aét mcludmg,%but, ot !lmlted to. the making of
Assessments, ‘pfﬁnguf"ganon of rules and'e

Association.

Atiits discrction %
Common Elements
for such private use (to the e;

[} P" vmewp

Exercising (i) all powers specnﬁcally set forth in the Declaration, the Articles, these By-
Laws and in the Act, (ii) all powers incidental thereto, and (iit) all other powers of a
Florida corporation not for profit.

Imposing a lawful fee in connection with the approval of the transfer, lease, sale or
sublease of Units, not to exceed the maximum amount permitted by law from time to
time in any one case.

Contracting with and creating or joining in the creation of special taxing districts. joint
councils and the like.

Officers.

By-Laws
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Executive Officers. The initial executive officers of the Association shall be a President,
a Vice-President, a Treasurer and a Secretary (none of whom need to be Directors or Unit
Owners), all of whom shall be elected by the Board of Directors (which may create and
fill other offices as provided herein) and who may be peremptorily removed at any
meeting by concurrence of a majority of all of the Directors. A person may hold more
than one office, except that the President may not also be the Secretary. No person shall
sign an instrument or perform an act in the capacity of more than one office. The Board
of Directors from time to time shall elect such other officers and designate their powers
and duties as the Board shall deem necessary or appropriate to manage the affairs of the
Association.

President. The President shall be the chief executive officer of the Association. He shall
have all of the powers and duties that are usually vested in the office of president of an
association.

Vice-President. The Vice-President shall exercise the powers and perform the duties of
the President in the absencc or disability of the President. He also shall assist the

mer Wﬂ%«md perform such other duties as are incident to
a%@glagmn and as may be required by the Directors

w\ k
@m\\

Secretary. The Secretary shatl-keep the minutes o\ll proceedings of the Directors and
the members. ;’I’he Secrﬁtary“shall attend iokhe giving oﬁall notices to the members and
Directors and other notices r d %y t§w§ Sw&retaﬁy shall have custody of the seal
of the Assocmlonsgmd shkéﬂ a{ﬁ)g 1(30 ll’gﬂl}fnﬁ *grequmr;g the seal when duly signed.
The Secretaryz ghall\\l\é,gp dl§ rggérg*s §) Ehe Asspcéatnqmci&cept those of the Treasurer,
and shall perf(grm all’ other duties inci emﬁ to the ‘“"ﬁ'lc fsthe Secretary of an association
and as may be rqqmi;ed by the Directors ol w resident;

N

Treasurer. The T : grékshall have custody of ;operty of the Association, including
funds, securities an g,vfﬂem;es\gf indebtedr ihe Treasurer shall keep books of
account for the Assocnat‘mn nf ; con good accounting practices, which,
together with substantiating papers; wsl'mll”be made available to the Board of Directors for
examination at reasonable times. The Treasurer shall submit a treasurer's report to the
Board of Directors at reasonable intervals and shall perform all other duties incident to
the office of treasurer and as may be required by the Directors or the President. All
monies and other valuable effects shall be kept for the benefit of the Association in such
depositories as may be designated by a majority of the Board of Directors.

Other. The Board of Directors may create additional offices from time to time and
appoint persons to fill such offices, subject to removal at the discretion of the Board.

6.7 Developer Appointees. No officer appointed by the Directors designated by the
Developer may be removed except as provided in Section 4.16 hereof and by law.

Compensation. Neither Directors nor officers shall receive compensation for their services as
By-Laws
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such, but this provision shall not preclude the Board of Directors from employing a Director or
officer as an employee of the Association, nor preclude contracting with a Director or officer for
the management of the Condominium or for any other service to be supplied by such Director or
Officer. Directors and officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

Resignations. Any Director or officer may resign their post at any time by written resignation,
delivered to the President or Secretary, which shall take effect upon its receipt unless a later date
is specified in the resignation, in which event the resignation shall be effective from such date
unless withdrawn. The acceptance of a resignation shall not be required to make it effective. The
conveyance of all Units owned by any Director or officer (other than appointees of the Developer
or officers who were not Unit Owners) shall constitute a written resignation of such Director or
officer.

Fiscal Management. The provisions for fiscal management of the Association set forth in the
Declaration and Articles shall be supplemented by the following provisions:
9.1 Budget.

o

(a) Adoption by Bg: mis. The Bo! §¢0f Directors shall from time to time, and
at least anm)ml]ﬁ‘ prepare a budget for, tﬁe@@qndommmm (which shall detail ali
accounts’ an%!» jtems of expense and contain af\least all items set forth in Section
718. 504(20) offihe Act; »*tlapplmab!e), det the amount of Assessments
payable by the Unit &w to meét the expenses of such Condominium and
allocate and*’ g,ssé{gﬁlﬁx expense ”’W s eaUmt Owners in accordance with the
rovésnon@ of the Mlaﬁn@rﬁ aﬂd%\nﬁf to @nnual operating expenses, the
budgét“‘%hg& lmtﬁde\meac&ounts ﬁpr sqaméaf expenditures and deferred
mamtngan’ce (to the extent nequm:d by Ean)j ’T’Mse accounts shall include, but
not be“ii’:m;;“t‘ed to, roof replacement;: mjd @afntmg and pavement resurfacing,
and for rgﬁmher item for which theﬁgf fred maintenance expense, or
replace Qéc:\eét\gxceeds $10,000.00- ”Ql amount of reserves shall be computed
by a mean a%mmia which-is baaeﬁ\xpon the estimated remaining useful life
and the estimated- l:ep%c:gemi: stordeferred maintenance expense of each
reserve item. Reserves shall ot be required if the members of the Association
have, by a majority vote of the total voting interest voting in person or by limited
proxy at a duly called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than required hereby. If a
meeting of Unit Owners has been called to determine to provide no reserves or
reserves less adequate than required, and such result is not attained or a quorum
is not attained, the reserves, as included in the budget, shall go into effect.
Notwithstanding the foregoing, prior to turnover of control of the Association by
the Developer to the Unit Owners pursuant to the Act and Section 4.16 hereof,
the Developer may vote to waive reserves for the first two (2) years of operation
of the Association.

-,-

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:
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)] Notice of Meeting. A copy of the proposed budget of
Common Expenses shall be mailed to each Unit Owner not less than
fourteen (14) days prior to the meeting of the Board of Directors at
which the budget will be considered, together with a notice of that
meeting indicating the time and place of such meeting. The meeting
shall be open to the Unit Owners.

(i) Special Membership Meeting. If a budget is adopted by the Board of
Directors which requires Assessments against such Unit Owners in any
year exceeding one hundred fifteen percent (115%) of such Assessments
for the preceding year, as hereinafter defined. upon written application of
ten percent (10%) of the Unit Owners, a special meeting of the Unit
Owners shall be held within thirty (30) days of delivery of such
application to the Board of Directors. Each Unit Owner shall be given at
least ten (10) days’ notice of said meeting. At the special meeting, Unit
Owners shall consider and adopt a budget. The adoption of said budget
shall requlrp a-vote of Owners of not less than a majority vote of all the

C §g ni N&vﬁﬁgdmy{he Developer). If a meeting of the

vriers “has been called\as\ﬁfm’e\sald and a quorum is not obtained

T itute budget has not beei adbpted by the Unit Owners, the

JBudget adopted by the Bom:d of Dﬁfgctoﬁ shall go into effect as

fschedule&.‘ e,

ation of \ In determmmg whether a budget
Kréﬁs Aas*shemﬁepi ' giagmt Umit\me In any year exceeding one
1 dred fifteen percen 1;«1‘5%3 of / As: ssessments for the preceding year,
trére\shall be excluded in th computatmns any authorized provisions for
i‘emgnable reserves made b "‘*&h“e oard Of Directors in respect of repair
o géement of the Condommwﬁ‘( Property or in respect of anticipated
i whi ff dre not anticipated to be incurred on a

”"ﬂr/b-Mz

; s
computatlon R“ssessments For improvements to the Condominium
Property.

(iv) Proviso. As long as the Developer is in control of the Board of Directors
of the Association, the Board shall not impose Assessments for a year
greater than one hundred fifteen percent (115%) of the prior year's
Assessments, as herein defined, without the approval of a majority of
Unit Owners other than the Developer.

b) Adoption by Membership. In the event that the Board of Directors shall be
unable to adopt a budget for a fiscal year in accordance with the requirements of
Subsection 9.1(a) above, the Board of Directors may call a special meeting of
Unit Owners for the purpose of considering and adopting such budget, which
meeting shall be called and held in the manner provided for such special

By-Laws
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meetings in said subsection, or propose a budget in writing to the members, and
if such budget is adopted by the members, upon ratification by a majority of the
Board of Directors, it shall become the budget for such year.

Assessments. Assessments against Unit Owners for their share of the items of the budget
shall be made for the applicable fiscal year annually at least twenty (20) days preceeding
the year for which the Assessments are made. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month (or each quarter at the
election of the Board) of the year for which the Assessments are made. If annual
Assessments are not made as required, Assessments shall be presumed to have been made
in the Amount of the last prior Assessments, and monthly (or quarterly) installments on
such Assessments shall be due upon each installment payment date until changed by
amended Assessments. In the event the annual Assessments prove to be insufficient, the
budget and Assessments may be amended at any time by the Board of Directors, subject
to the provisions of Section 9.1 hereof, if applicable. Unpaid Assessments for the
remaining portion of the fiscal year for which amended Assessments are made shall be
payable in as many 2qual instaliments as there are full months (or quarters) of the fiscal
year left as of the date of suchr n@n%ed A‘ssessments each such monthly (or quarterly)

“the Em qh!h (or quarter), commencing the first day

CIf nfli a partial month (or quarter) remains, the

amended Assessmen%s 'shall be paid with the nekmgﬁi@r instaliment in the following
year, unless otherwnse da ted Byiha Boamd in |ts}§soli\non

\é\ (10) days from the date due may bear

interest from the dat wﬁén glu&,untll paid- a(;f" \ﬁen highest rate allowed by law.
Additionally, the fallum\t&pa?ﬁgiy assess ﬁ*aent “Wwithin ten (10) days from the date due
shall entitle the Association to Tevy-a-tate charge against the defaulting Unit Owner, in
such amount as the Board may determine from time to time in an amount not to exceed
the greater of $25.00 or five percent (5%) of each installment of the assessment for each
delinquent installment that the payment is late.

Depository. The depository of the Association shall be such bank or banks in the State as
shall be designated from time to time by the Directors and in which the monies of the
Association shall be deposited in the Association's name. Withdrawal of monies from
those accounts shall be made only by checks signed by such person or persons as are
authorized by the Directors. Reserve funds shall be maintained in a separate account in
the Association's name from operating funds.

Acceleration of Installments Upon Default. If a Unit Owner shall be in default in the
payment of an installment upon his Assessments, the Board of Directors or its agent may
By-Laws
Olde Marco Condominium Association, Inc.
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accelerate Assessments due for the remainder of the budget year upon filing a claim of
lien therefore. The then unpaid balance of the Assessments for the balance of the
accelerated period shall be due upon the date the claim of lien is filed.

Enforcement of Assessments. In the event an Assessment is not paid within ten (10) days
of the date same shall be due and payable, the Association, through the Board of
Directors, may proceed to enforce and collect said Assessments from the delinquent Unit
Owner in any manner provided for by the Act, the Declaration and these By-Laws. Each
Unit Owner shall be individually responsible for the payment of Assessments against his
Unit and for the payment of reasonable attorneys' fees and costs incurred by the
Association in the collection of sums due and enforcement of any lien held by the
Association in accordance with the Act.

Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all persons
handling or responsible for Association funds in such amount as shall be determined by a
majority of the board but not less than as required by 718.112(2)(j), Florida Statutes. The
premiums on such bonds shall be paid y the Association as a Common Expense.

, ¢ @é@alg@n shall maintain accounting records in
the State, according’ 10@? accountmg pmctﬁ:egxnmmally used by similar associations.
The records shal}be%pbn to inspection by Unit f‘wné\s or their authorized
representatlves at re@somble tlnﬁesandw ten su N

}o‘ \Assessments, the dates and amounts in
which the Asieﬁ%mém& eﬁﬁnm eme aimountygaldﬁ upé‘n l}le account and the dates so
paid, and the Qafanle due. Written sumn"gmes of th@““tﬁéwrds descnbed in clause (a)
above, in the formal elow,
annually.

-

No later than April 1 of/ egigar»fougwﬂm” laé%nd of a fiscal year, the Board shall mail,
or furnish by personal dehve&sfd ac \%

receipts and expenditures for the previous twelve (12) months (i.e., the last completed
fiscal year). The report shall show the amount of receipts by accounts and receipt
classifications and shall show the amount of expenses by accounts and expense
classifications, including, if applicable, but not limited to, the following:

a. Cost for security;

b. Professional and management fees and expenses;
c. Taxes;

d. Cost for recreation facilities;

e. Expenses for refuse collection and utility services;

By-Laws
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f. Expense for lawn care;

g Cost for building maintenance and repair;

h. Insurance costs;

i. Administrative and salary expenses; and

j General reserves, maintenance reserves and depreciation reserves.

9.10  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the
Board.

9.11 Notice of Meetings. Notice of any meeting where Assessments against Unit Owners are
to be considered for any reason shall spemﬁcally contain a statement that Assessments
will be considered and thcina u !1 Assessments

Roster of Unit Owners. Each 0wner shall ﬁlemzﬁ\m‘e\Assocmnon a copy of the deed or
5 o
other document showm& his nwnershlp The Association
Association may rely upon gﬁe a mcy@f such informatic n fo\iaall purposes until notlﬁed in
writing of changes therein as providet .
any meeting requiring theit vote'is giy all I}a é‘ntu
unless prior to such n&eemgg @ther&O\&nérs slialL pmd&;e
their interest and shall ive in. Mﬁ%nwgé (ﬁ suclg:\w

Amendments. Except as in QQDeeIayauonmpmwdedg \hemlse, these By-Laws may be amended

in the following manner: .

12.1  Notice. Notice of the subject matter of a proposed amendment shall be included in the
notice of a meeting at which a proposed amendment is to be considered.

122  Adoption. A resolution for the adoption of a proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of the
members of the Association. Directors and members not present in person or by proxy at
the meeting considering the amendment may express their approval in writing, provided
that such approval is delivered to the Sccretary at or prior to the meeting. The approval
must be:

(a) by not less than a majority of the votes of those members of the Association who
are present or represented at a meeting at which a quorum has been attained and
by not less that 66-2/3% of the entire Board of Directors; or

By-Laws
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b) after control of the Association has been turned over to Unit Owners other than
the Developer, by not less than 80% of the votes of the members of the
Association represented at a meeting at which a quorum has been attained; or

(c) by not less than 100% of the entire Board of Directors.

However, under no circumstances may amendments be made to any
condominium documents regarding change in the occupancy and use restrictions,
unless and until the property’s zoning is changed to allow for residential use of
the property.

12.3  Proviso. No amendment may be adopted which would eliminate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance except as required by the Act. No
amendment shall be made that is in conflict with the Articles or Declaration. No
amendment to this Section sh: ke  valid:

{4 ; )

124  Executi ofding. A copy of each mﬁdnie\m shall be attached to a certificate
certifying that thg ;‘ndment was duly adopted % an‘amendment of the Declaration and
By-Laws, whlch cenifiegte shall- beexemted by the Pre\§ldent or Vice-President and
attested by the/Secretary orﬁks Secrefary of the Association with the formalities of
a deed, or by the Developer-al \{ W’Miﬁkﬁa nt 3fuls been adopted consistent with the
provisions of the Beclaratmn %alléwmh stich a&m by the i)eveloper The amendment
shall be effective wheh.thé centificate and a copy of theé-amendment are recorded in the
Public Record%\ﬁ‘f the County with an 1ciimuﬁca110n @ﬂ%e first page of the amendment of
the Official Reﬁ\érds\flook and Page of sag@;{ub!lc ecords where the Declaration is
recorded. .

\

13.  Rules and Regulations. Atta } éd hmas Schedu”l”esm \hnd made a part hereof are initial Rules
and Regulations concerning the use’ QfL portic %? -condominium. The Board of Directors
may, from time to time, modify, amend or add to such Rules and Regulations, except that
subsequent to the date control of the Board is turned over by the Developer to Unit Owners other
than the Developer, Owners of a majority of the Units may overrule the Board with respect to any
such modifications, amendments or additions. Copies of such modified, amended or additional
Rules and Regulations shall be furnished by the Board of Directors to each affected Unit Owner
not less than thirty (30) days prior to the effective date thereof. At no time may any rule or
regulation be adopted which would prejudice the rights reserved to the Developer.

14. Construction. Wherever the context so permits, the singular shall include the plural, the plural
ghall include the singular, and the use of any gender shall be deemed to include all genders.

15. Captions. The captions herein are inserted only as a matter of convenience and for reference, and
in no way define or limit the scope of these By-Laws or the intent of any provision hereof.

By-Laws
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Official Records. From the inception of the Association, the Association shall maintain a copy of
each of the following, where applicable, which shall constitute the official records of the
Association:

(a) The plans, permits, warranties, and other items provided by the Developer pursuant to
Section 718.301(4) of the Act;

(b) A photocopy of the recorded Declaration of Condominium and all amendments thereto;
(c) A photocopy of the recorded By-Laws of the Association and all amendments thereto;

(d) A certified copy of the Articles of Incorporation of the Association or other documents
creating the Association and all amendments thereto;

(e) A copy of the current Rules and Regulations of the Association;
® A book or books containing the minutes of all meetings of the Association, of the Board
of Directors, and of Unit Oy @}{l “minutes shall be retained for a period of not less
& @”‘

than seven (7) years , T AN

A current roster gf aﬂ»Umt Owners, their malhr\i\g\add\r‘e{sses, Unit identifications, voting
certifications, and 1f kn& eﬁphamng;n?ers; \ \
e . L \ "“*\

All current msurance po“i{c}ges of the kswlanon\:ﬁd the Condommmm
% ‘

|

A current cop}'ﬁ‘f gny ‘maha . ent A gnxng Jeage ‘dmother contract to which the
Association is a;paisty or under ‘which thésAssocmnou of-the Unit Owners have an
obligation or re‘sbb)j‘s

Bills of sale or

Accounting records for fhww ﬁnéthe accounting records for the Condominium,
according to good accounting prac“flces All accounting records shall be maintained for a
period of not less than seven (7) years. The accounting records shall include, but not be
limited to:

1) Accurate, itemized, and detailed records for all receipts and expenditures.

2) A current account and a monthly, bimonthly, or quarterly statement of the
account for each Unit designating the name of the Unit Owner, the due date and
amount of each Assessment, the amount paid upon the account, and the balance
due.

All audits, review, accounting statements, and financial reports of the
Association or Condominium.

By-Laws
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4) All contracts for work to be performed. Bids for work to be performed shall also
be considered official records and shall be maintained for a period of one (1)
year;
()] Ballots, sign-in sheets, voting proxies and all other papers relating to elections, which
shall be maintained for a period of one (1) year from the date of the meeting to which the
document relates.

(m)  All rental records where the Association is acting as agent for the rental of Units.

(n) A copy of the current question and answer sheet as described by Section 718.504 of the
Act.

(o) All other records of the Association not specifically included in the foregoing which are
related to the operation of the Association.

The official records of the Association shall be maintained in the County or at such other place as
may be permitted by the Act (as it may be amended from time to time).

The official records of the As, hal) be ?hi;&n{té;lmpection by any Association member or
the authorized representatiyé.of stich member at all reasonable times. Failure to permit inspection

£

:rs\m prevailing in an enforcement

of the Association records as-provided herein entitles an} !
action to recover reasonable attor ys' fees-from the personin control of the records who, directly
or indirectly, knowingly denies access; he\“{ecgrd%m for inspection. The right to inspect the
records includes the right to-fake|or obtain copies; at the rea
Association member.| || | | | | /

17. Arbitration. Any disputes as defined under Section 718.1255 6f'the Act shall be resolved through

non-binding arbitration'conducted in accordance w

\e@my-Laws of Olde Mm@ ﬁdominium Association, Inc., a
v Of the-State of Florida, on
\“NN,MM ¢ ’

sqﬁd Section 718.1255 of the Act.

The foregoing was adopted.
corporation not for profit under the 1

the /5 day of _/1/142003
i

A;;proved:

/%ZL N

K. Patrick Kruchten, President

/v \//']/1 Lyl /f'[/L LN

Demian M. Kruchten, Secretary
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OLDE MARCO, A CONDOMINIUM
ESCROW AGREEMENT

THIS ESCROW AGREEMENT dated the day and year below written, by and
between LAW OFFICE OF DEMIAN M. KRUCHTEN, LLC, a Florida limited liability
company, hereinafter called “Escrow Agent”; and MARCO CAT, LLP a Minnesota
limited liability partnership hereinafter called “Developer™

WITNESSETH

Whereas, Developer proposes to construct and sell a condominium at Marco
Inland, Florida, to be known as Olde Marco, A CONDOMINIUM, and,

Whereas, Developer will deliver monies mad sales deposits from Buyers to
Developer into an escrow account pnorm cl@smg and

Whereas, Escrow Ag iswil ) asE&:gbw\Agent and Developer desires
it to do so, f, ‘ N e \

NOW THEREFORE /in con?‘dgratx of Ten Dol\a.m (SIO 00) and other good
and valuable considerations by each of; ﬁ\ép ““i?s““pmd“ a ﬂmcefved they do hereby
agree that all payments i‘ecei?veél by Dave opei' t@wm sale pnce of the condominium

4 ‘ 'bw Agent on the

1. Escrowed funds ‘mﬁy’he deposited in sepai}a;e ag:munts or in common escrow
or trust accounts, or commmé{ed&w&th other escrow 1st accounts, handled or received

N

2. The Escrow Agent may invest the escrow funds only in securities of the United
States or an agency thereof or in accounts in institutions the deposits of which are insured
by an agency of the United States.

3. Funds shall be released from the escrow as follows;

(a) If a buyer properly terminates a contract pursuant to its terms or
pursuant to applicable Florida States, the funds shall be paid to the Buyer together with
any interest earned.

(b) If the Buyer defaults in the performance of his obligations under the
contract to purchase and sell, the funds shall be paid to the Developer together with any
interest earned.
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(c) If the funds of the Buyer have not been previously disbursed in
accordance with the provisions of this Section, they will be disbursed to the Developer by
the Escrow Agent at the closing of the transaction unless prior to the disbursement the
Escrow Agent has received from the Buyer written notice of a dispute between the Buyer
and Developer, in which case the Escrow Agent shall continue to hold the funds until the
dispute has been resolved by agreement of the parties or until it receives the
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order of the court with jurisdiction as to the disposition of such monies. Unless provided
otherwise in the contract, any interest earned on the escrowed funds shall be paid to the
Buyer at the closing of the transaction.

(d) Any monies received on anyone purchase contract in excess of 10% of
the purchase price may be utilized by the Developer in actual construction of the
construction or the condominium and will be released to the Developer upon its written
request received from time to time.

4, Upon receiving the deposit, Escrow Agent agrees to send or give the unit Buyer a
written receipt for the deposit at the address shown on the purchase contract, upon

request.

S5.(a) Itis agreed that the Escrow Agents duties are only as set forth above, being
purely ministerial in nature, and that Escrow Agent shall incur no liability except for
willful misconduct or gross neghgencewwwm

(b) Escrow Agent shq{ %& ander no rcspc‘mhblmy with respect to any of the
deposited with Escrow Aggnt%ther than faithfully to fo! f‘ow\he escrow instructions set
forth in this Agreement. Escrgw Agent may-consult with oun\sel and shall be fully
protected in any action taken in good “ﬁlmi ), accordance with ativ:ce of such counsel.
Subject to (a) Paragraph 5, Escrow/ Agéﬁg & fﬁed by the Developer against
the cost and expense Es%ro\& Agemﬁ incurs txy ngtti‘e axay légal* proceedings that shall be
instituted against Escro‘ivw?& ent-with *éspe’ctug e suﬁge%‘l m&ter of this Escrow
Agreement. Escrow Agem all not be required ta,gnsuiutcf legal proceedings of any kind
except as set forth in these c&cmw instructions. Eseﬁgw‘ Agent ‘shall have no responsibility
for the genuiness or vahd1t§<_9f any documents or any em-déposited with Escrow Agent,
and shall be fully protected in f\\ﬁeng‘m@c rdance W fﬁny written instructions given to
Escrow Agent Escrow Agent hereundef/and be ﬁ&eﬂ«by Escrow Agent to have been
signed by the proper parties. I

6. The Developer reserves the right to amend these escrow instructions from time
to time, to reflect administrative and judicial interpretations of the State of Florida, as
Developer deems necessary.

DATE: /%c/‘/q [3 s MARCO CAT, LLP a Minnesota limited liability

partnership.

~
BY: [kv{_-t-—T-
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ARTICLE TITLE
CONTRACT DOCUMENTS
MANAGEMENT DUTIES
LIAISON WITH THE BOARD
COMPENSATION
COMMENCEMENT & EXPIRATION

NON- COMPETIT{I, mc@ DENTIALITY

1. GENFRAL CONDF QN@M W .
2. ITEMIZED| CHA?CES Fbléi‘% ER

( m as prov1ded to M“ag ement).

Resolutions of the Board“ (érdvlﬁeﬁ*same are delivered to
Management).
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AGREEMENT

THIS AGREEMENT is made and entered into this / > _dayof _/,, - ; 2003,
by and between Olde Marco Condominium Association, Inc. (“Association”) located in
Marco Island, Florida and Marco Cat, LLP (“Management”) located in Marco Island,
Florida and incorporated in Minnesota.

WITNESSETH:

In consideration of the mutual terms, covenants and conditions set forth herein below, the
Association hereby appoints Marco Cat, LLP as Management for certain and specific
duties included herein, and Management hereby accepts that appointment in mutual
agreement as to all that follows:

ARTICLE I - CONTRACT DOCUMENTS

The Contract Documents consist of this Agrecment and Schedules thereto, the Governing
Documents and Board Resolutions to thé‘extent same are provided to Management)
including all properly executed miodifications, mg&meMS and changes issued
subsequent to the execution’ 0@ Agreement provn& e are supplied to
Management, and further/ pmwded that-changes in any uments subsequent to the
date hereof (other than eXpaﬂsnori am@gdmems) sh&ll have' xthe ‘written concurrence of
Management to the degree tha‘f sﬁgh» hanges ﬂl“témth“ eSpon 30 mbzlmes or rights under the
Agreement. In order to facghtate kno?vlédgge@bié@ﬁ&e fic 1ent operatnon the Association
shall furnish Managemér‘if Maﬁdmplem set ¢ mf plagﬁ md specifications for the Property
and its improvements, t@& e ritable.

Textent such are reamnably avai

It shall be the duty of Manageme ‘t ei&rmg tpegg\é iod-of this Agreement to provide
counseling and advice to the Association-and the Board of Directors, and its committees
in accordance with generally accepted industry standards in the area of community
association management. Management shall undertake reasonable efforts to implement
the decisions of the Board of Directors, subject to the compensation schedule and the
limitations contained in this Management Agreement. It shall be the duty of
Management, during the term of this Agreement, to operate and maintain the property
according to prevailing community association industry standards consistent with the

overall plan of this association.

All Management’s employees who handle or are responsible for handling of the
Association’s monies shall be bonded or similarly covered under Management’s
insurance coverage.

Management shall conduct its duties consistent with the provisions and intents of Federal,
State, and local laws and regulations as they pertain to the operation of the Association.
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ARTICLE III - LIAISON WITH THE BOARD

It shall be the duty of the Board of Directors of the Association to appoint one member of
such Board of Directors as liaison with Management. Management shall be advised of
the identity of such liaison officer, and to the extent possible and practicable, all
communications with Management shall be made by or delivered to such liaison officer.

Notwithstanding the appointment of one or more liaisons, Management shall
communicate with Directors, Officers, and Committee Chairmen in the exercise of their
mutual and respective responsibilities.

Management will designate one individual to serve as the Property Manager for the
Association and will provide all reasonable resources to insure a harmonious relationship
between the Association and the Assigned Property Manager. Management further
agrees to consider all reasonable requests by the Association for reassignment of any
Property Manager and will cooperate with the Association to resolve, to the extent
possible, all conflicts prior to removal of any Property Manager.

The compensation to whlqh Management shall be entitléd dﬁ{mg the term of this

or regular- m@n&h«ky mana emknt servnces paid monthly
in advance; fees for oth@r semces pait [
performance, except in the ¢Vem ‘ef %mé@

the Board. I
LN

Management shall be com sat&q according to the fgﬂo%vmg schedule, the current fees
being due and payable in adv ig%\frfgmxihe“ current’ ”%;ssmems collected each month.
Such compensation includes the ovetheag: xmhﬁs@f” Management, including salaries of
Management’s employees, general and administrative expenses of officers and
employees incurred under this Agreement, and covers fees for basic services, including
financial management, general administration and physical systems management.

YEAR ONE - $40.00 per month per unit.

ADDITIONAL SERVICES (see SCHEDULE “B™)

With the approval of the Board of Directors, Management shall perform certain periodic,
routine services relating to mailings, photocopying, sending of registered notices to
Owners in breach of the Governing Documents and other items according to the fees set
forth in Schedule B to this Agreement.
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NON-ROUTINE SERVICES

Management shall maintain an availability for services related to certain non-routine
activities for which the need may or may not arise. Non-routine services shall be
performed with the authorization of the Board of Directors or an officer designated by the
Board of Directors. Non-routine services may include, without limitation, the following:

Research, court appearances, depositions, after hours meetings, and
consultations with attorneys or other experts related to the Association’s role as plaintiff,
defendant, co-defendant or witness in any action or potential action, excluding
assessment collection activity prior tc . court appearance.

Negotiations and claims of a protracted nature arising from warranty
claims for work performed by any contractor prior to the effective date of Management's
first Agreement for Management services with the Association.

Insurance claim administration in cases involving property damage and
personal injury items covered under the Association’s Comprehensive Multi-Peril Policy
in cases where Management is required- tq\spenﬁmgm than eight (8) hours per case.

Such charges by Management un %s rovision. ia“l*l\be considered a normal expense
item in filing a claim and administering the apphcatmn f@bmﬂurance proceeds and shall,
accordingly, be submitted, leﬁ the claim. To the exte% \Egvered by insurance, such
charges shall be an expense o( the: ‘A§SOCTdtIDn"“ \

Extraordmary Ql:qmer non- rqnung réqucs;s butside the scope of the
general contractual relag10n§h1p as%“stzibﬁsﬁe@ ﬁy tlil%/\\gtee%nem Such extraordinary
requests may include, \Aglmq klmuhtl@n such ifems é@ speciaj malhnge newsletter
production and mallmg,\dmt‘gi ation Nmtnc%ﬁ““*gpveﬁnmemat@f other research,

Y

attendance at special heatm s\ and extraordinary ¢opntra inistration, among others.

Charges for services perfok ”ed.@ndqr this Section shatk ¢ (i) at rates mutually agreed

Lo

upon by Management and the §0c1aneqm the-time | %@ﬂi is authorized, or (ii) at hourly
rates stipulated in Schedule B, uniess. i)ﬁ*fer\iu E&etermmed The above list is not
exhaustive.

ARTICLE V - COMMENCEMENT AND EXPIRATION
COMMENCEMENT AND TERM

This Agreement shall commence on day of May, 2003, and expire day of
May, 2004, (“initial term”). The term of the Agreement is subject to termination as set
forth below in this Agreement. Unless either party acts to the contrary, this Agreement
will automatically renew under the same terms and conditions, and shall continue to
automatically renew for additional one (1) year periods until such time as either party
terminates this Agreement, as set forth in the following paragraph.
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TERMINATION

This Agreement may be terminated, for any reason, by either party upon not less than
sixty (60) days written notice. All terminations shall be effective at the end of a calendar
month. Notice shall be sent by certified mail, return receipt requested or hand-delivered.

ARTICLE VI - NON-COMPETITION & CONFIDENTIALITY

It is recognized and understood by the parties hereto that the Association and its Board of
Directors through their association with Management as an employer of Management's
services pursuant to this Agreement, shall have access to and will acquire a considerable
amount of knowledge and goodwill with respect to the business of Management,
specifically including this contract document, which knowledge and goodwill are
extremely valuable to Management. All parties to this Agreement acknowledge that
disclosure of any of this confidential business information, which shall include, by
reference, this contract document, or competition by any of the parties either prior to or
subsequent to termination of this Agreement would be extremely detrimental to
Management. - T

The Association and each mem ser-of its B §I§i§covenmts and agrees that for
a period commencing as oﬁ’the; ate hereof and terminating one (1) year after termination
of this Agreement, the Association and such Board membe; shall not, in any capacity
whatsoever hire or engage or anemmpt;simremxegg: A m@}@diiidual who is an
employee of Management at/a y tinde éﬁ\@in“g the one l&yéag period prior to the date
such employee’s emploj{ nir
i

< §
after such date.

) 3

i L. H { H § ey ARy i i . .
(&%\Sgtgbg&ge%gng is terminated and within one (1) year

DEFINITIONS -
- i
a. Terms used in this Agreement shall be defined in the same manner as in state

statutes governing the Association, or if not defined therein, as defined in the Governing
Documents, or if not defined therein, as defined herein.

b. “Governing Documents” shall mean and refer to the Declaration for the
Association, including the By-Laws, policy statements and rules and regulations adopted
by the Association or its Board of Directors, collectively.

c. “Property” shall mean and refer to the General and Limited Common Elements as
defined in the Governing Documents, and does not include individual units.

ONFLICTS

If any conflict shall arise within the Contract Documents and this Agreement, the
Governing Documents shall control this Agreement.

NOTICES
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All notices regarding termination pursuant to the provisions of Article V shall be in
writing and mailed by Certified Mail, Return Receipt Requested, or by receipted hand
delivery to:

ASSOCIATION - Attn: President or Board of Directors of Olde Marco Condominium
Association, Inc., at the business address listed in the Governing Documents for the
Association.

MANAGEMENT - Attn: [ /”bfxlinf',é f H[/,’?/n) ,

Notices shall be effective upon receipted hand-delivery or three days after the postmark
date, except for notice of change of address which shall be effective upon receipt. Other
notices may be by first class mail or hand-delivery.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and date first above written.

FOR THE Bf

Presndent

5-/3-¢3 |

Date

NAE J,

Witness

Date
FOR OLDE MARCO CONDOMINIUM ASSOCIATION, INC.:
'd } AN
President =~ '
§-/3-03

Date
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A-6.01 Work Status

A-6.02 Turnover of Records

A-6.03 Termination Activities

A-6.04 Transition Audit

ARTICLE VII

A-7.01
A-7.02
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A-7.04




OR: 3291 PG: 0209

ARTICLE I - GENERAL

A-101 STATUS OF MANAGEMENT

Marco Cat, LLP shall be considered a management contractor of the Association. All
legally binding instruments, specifically including, but not limited to contracts, shall be
executed by the President or Vice President of the Association unless there is an
emergency.

A-1.02 LIABILITY OF MANAGEMENT

If Management shall have maintained in full force and effect all insurance and bonds
required by this Agreement, the Association shall, upon demand, reimburse and hold
harmless Management for any and all sums paid out by Management to defend,
compromise or settle any claim or any action, suit or proceeding brought against
Management, including any injury suffered by an employee or other persons, which
results from actions by Management lawfully taken pursuant to any provisions of this
Agreement, provided that nothing herein shall obhgate the Association to any liability for
any malicious or illegal conduct, o f I@Qgi'o gligence of Management; and
provided, further, prompt nopé“ﬁ any claim, for wﬁi’q}r such reimbursement is asserted
by Management, shall be gﬂr@mto the Association ancf\an opportumty afforded to the

Association to assume the’ defense Théfeaf —— S
=3 ° 3 A :\*‘

Management shall mauﬁam !’“f rce for the ‘entire term of the &igreemcnt, liability and
business insurance, in tEe nignnmum amoim néb ). 00k

i¢
g&MEN

A-1.03 ROLE OF MANA

Management fully accepts \h@t ‘t\s function is to assng\tih d of Directors in the
operauon and administration ﬂ}e Association. N ﬁ"\{?{thstandmg the express authority
given to Management in this Agt‘ecmgh Ii is qriﬂém?“edd and agreed that Management
shall at all times confer fully and freely with- the Board of Directors in the performance of
the services set forth hereinafter, including but not limited to, attendance at regular Board

meetings.

ARTICLE II - FINANCIAL MANAGEMENT
COLLECTION, DEPOSITS, ACCOUNTING

Management shall assist and/or advise the Board in all matters relating to income of any
source and expenditures of any nature including, but not limited to, the following duties:

A-2.01 COLLECTION
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Management shall collect all general and special assessments as they become due and
payable from all Owners as identified on the rolls initially provided Management by the
Association, and as such are changed from time to time by notification to Management of
changes in individual ownership, and all monies due from any source which are obligated
to or for the benefit of the Association. The Board hereby authorizes Management, as its
Agent, to request, demand, collect, receive, and receipt for any and all charges,
assessments, or rents due the Association which may at any time become due by way of
legal process or otherwise as may be required for the collection of delinquent assessments
from the Owners. Except as indicated in Schedule B, and further, except for payment
coupons, invoices, or other notifications, legal fees, lien filings and releases and court
actions relating to delinquent assessments, costs of delinquent account processing shall be
an expense of Management.

The Association agrees to designate an attorney, with whom Management agrees to
provide full cooperation, for collection activities related to accounts past due, or in lieu
thereof, to accept Management’s designation of an attorney for collections. Attorneys’
fees and related expenses shall be an expense of the Association notwithstanding

y'c eposit aﬂwé‘eeefpt‘s»f?em wi’ta»feve f@(mrce including
‘stttutlon or mstltutldn mshred b‘y;the Federal Govemment

of any other party, establlsh! d
thereof.

A-2.03 DISBURSEMENTS

From the funds collected and deposited in the Association account(s) Management shall
cause to be disbursed regularly and punctually: (1) salaries and any other compensation
due and payable to the employees or to independent contractors hired pursuant to the
authority herein contained; (2) any taxes payable; (3) fire and other insurance premiums;
(4) the amounts specified in the approved operating budget for allocation to any reserve
fund for replacements or to any other reserve accounts; (5) sums otherwise due and
payable as operating expenses in the approved operating budget or authorized to be
incurred under the terms of this Agreement or otherwise, including Management's
compensation.

A-2.04 FINANCIAL REPORTS




B i

OR: 3291 PG: 0211

Management shall maintain a record of all income and expenses, assets, and liabilities,
utilizing the accrual method of accounting, with a quarterly statement of the
aforementioned items, including a balance sheet and a profit and loss statement reflecting
actual versus budget activity for the most recent month and on a cumulative basis from
the commencement of the fiscal year until the date of the report to the Board.

A-2.05 INVESTMENTS
As directed by the Association, Management will cause to be purchased from time to

time negotiable instruments, Certificate of Deposits, Treasury Bills and other such
investments. Any investment service fee will be the expense of the Association.

A-2.06 ANNUAL BUDGET AND VARIANCES

The current fiscal year operating budget adopted by the Board shall serve as the
supporting document for the schedule of assessments of the Owners for the fiscal year.
The Budget shall constitute the major financial control under which Management shall
operate, and there shall be no substanhai;dgwam)m therefrom, excluding such expenses
as utilities, fuel, license fees, insuran ii'ioihér“éxpgnsqs not within the control of
Management, except as may be approved by the Boﬁrd@\\ﬁlmrectors

R et

Management shall ¢ssxs§ the Board‘&ﬁf Efkckq hth \xexa: rér in| the preparation of the
operating and capital bugggb&\ot th@ \Aﬁsocwh 2, but rgot limited to, the
following:

N,Wm'*

a. At least ninety (90) day “’béforc the end of the’ ?’*sg;@ ear,/or as otherwise required by
the Governing Documents Management shall submit to'the Board a baseline budget
for the ensuing fiscal year. f his- “f A bﬂcgges §hall include an analysis of repair
and maintenance needs, opcratmg fgkgepi S q%&nd -any capital improvements
anticipated for that period. Reserve fund recommendations shall also be included on
an updated cost basis. Management shall prepare one baseline budget (including
narrative) and one final fiscal year operating budget as well as any revisions initiated

internally, at no additional charge.

A-2.08 CONFORMANCE

Management shall administer the Association’s financial affairs in accordance with the
provisions of policies adopted by the Board of Directors.

ARTICLE III - GENERAL ADMINISTRATION
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Management shall assist the Board of Directors in all matters of administration,
including, but not limited to, the following:

A-3.01 INVENTORY SYSTEM

To the extent that the Association has goods and property of significant volume or value,
develop and maintain a personal and business property inventory of major items.

A-3.02 FILES AND ROSTERS

Maintain a record file containing papers relative to administration and ownership and
update the file as circumstances warrant. Such file shall include a roster of absentee
owners and other data necessary to properly administer the Association’s affairs, to the
extent such data have been provided Management by the Association, closing attomeys,
mortgagees and others. Should individual owners not willingly cooperate with the
Association or Management in providing information necessary to maintaining up-to-date
records, any research cost necessary to accomplish same shall be an additional
Association expense in accordancgfwt ! »‘:Qhelfmgrly -charges defined in Schedule B, with
ch mﬁa

Advise the Board as to, or mmm:c Wlthihé Qn,seng pfmgﬂomd general correspondence
dealing with business rgattei% ef thﬁ Asg\@cf\algloz b exe\\ *gévemmental officials,
independent contractors, OW\ ners, &Qn %’t‘ﬁer éhtmese

L

or its representatives haw;ai bmrﬁess?é?atnohé ‘

gnth which the Association

@y\,M

Assist the Board of Directors in‘the : administration

ovisions of the Governing
Documents. Also, assist the Boarﬁ»mfd?ﬁtm , \?\,%Jutlons and rules and regulations.
Management, in accordance with Board adopted policies, shall take such actions to cause
cures to such violations as are consistent with Board policy.

A-3.05 MEETING ATTENDANCE

Management shall consider the fee provided for in Section 4.01 of the Agreement to
include compensation for attendance by Management’s designated Manager at meetings
of the Board of Directors of the Association up to 6 times annually, at committee
meetings, if requested, up to 6 times annually, and at 1 membership meeting annually.

At the request of the Association, Management shall attend more frequent meetings for
additional compensation at hourly rates stipulated in Schedule B for each hour of time
portal to portal expended by Management in connection with such additional meetings.
There shall be no limitation place on meeting time between the President of the Board of
Treasure and the professional level representatives of Management who have been
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assigned responsibilities on behalf of the Association, provided that such meetings are
held on a scheduled appointment basis at Management's offices, or other designated site,
during business hours.

A-3.06 EXPENDITURE COMMITMENT LIMITS

Except for disbursements authorized in Section 2.03 above, for any one item of repair or
replacement, the expenses incurred shall not exceed the sum of $500.00 unless
specifically authorized by the Board of Directors provided, however, that emergency
repairs involving manifest danger to life or property, or immediately necessary for the
preservation and safety of the Property or for the safety of owners, or required to avoid
the suspension of any necessary services to the Association, may be made by
Management irrespective of the cost limitation imposed in this Paragraph.
Notwithstanding this authority as to emergency repairs, it is understood and agreed that
Management confer immediately with the Board of Directors regarding every such
expenditure.

A-3.07 GENERAL INFORMATION

. 3 %w*gy %
Management shall inform the . Kgﬁkd {m a penodiéh‘a%;& @f mdustry mformanon and
practices pertaining to assoclm‘ s e
course of business.

procedures, specnﬁcatloﬁg
relating to the operation

Management shall assist the Board ﬁnﬁ“itéfqﬁahﬁé“a insurance broker or contractor in
meeting the Board’s obligation to cause to be placed in effect all forms of insurance
required by the Governing Document, and as dictated by prudent business practice
Management shall also diligently process all claims for which the Association is
responsible.

Management shall provide the Board with comprehensive and timely reports on all
accidents, fires and any and all claims relating to Management, maintenance and
operation of the Property. Should Management expend more than eight (8) hours per
claim, Management may be reimbursed at rates specified in Schedule B.

A-3.10 OWNER COMMUNICATION AND PARTICIPATION

Management shall assist the Board in the development of good communication with
Owners and other residences of the units. Management shall cause all notices required
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by that law and the Governing Documents or as directed by the Board to be sent to the
appropriate or designated recipients, according to the fee schedule in Schedule B to the
Agreement.

A-3.11 REQUIRED FILINGS AND REPORTS BY MANAGEMENT

Management shall prepare for execution and filing by the Association:

a. All forms, reports, and returns required by law in connection with
unemployment insurance, disability benefits, social security and other similar
taxes now in effect or hereafter imposed, if any (but specifically excluding
any income tax returns).

Resale certificates as may be required by the applicable law within the time
period required by law following receipt of a written request together with the
required fee for such from the selling owner.

A-3.12 MEETINGS ADMINISTRATION

Management shall assist in the organi zation of dll general membership meetings and in
particular the Annual Meeting 6f the ‘Association, including preparation of reports and
notices, and procedures, securing fiecessary personnel, aid providing technical
supervision and support fof meetm‘gsat”wmchthg ;general'r erﬁ@ership is to vote.

5

i ]
¢ i

i P i § : ‘\E ! q x
ittefl monthly status report-and a;
regular meeting of the Board
rmally contain the followin
NN \

a. Status of an\fanm;cégquagtsws
subcontractor and/or.employee repair and maintenance work, emerging
problems with grounds and building, and recommendations for future
action.

b. Status of Finances: balance sheet, income statement, general ledger
entries, delinquent account status, budget deviations, and such other items
necessary to prudent business interpretation and administration of the
Association’s financial affairs.

c. Status of Administration: significant violations of the Governing
Documents and actions involving security, vandalism, insurance claims
and other matters not falling within the categories of maintenance and
finance.

I
£

1

{

Management shall pl‘epaifém‘;‘l
less than 48 hours prior to'th >

report, at a minimum, shall g

ARTICLE IV - PHYSICAL SYSTEMS MANAGEMENT

Management shall assist and/or advise the Board and /or employees and contractors of
the Association in all matters related to the maintenance of the Property, specifically:
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Cause the Property to be maintained, including routine maintenance, according to the
standards established by state and/or local law, the Governing Documents, and the Board
of Directors. The standards and actions related thereto shall include the following:

a. Except as approved by the Board or permitted herein, contractors shall be
solicited pursuant to competitive bidding procedures and written
specifications. Management shall submit recommendations to the Board
containing evaluation of the bids and their adherence to the specifications,
information on past experience and such other information as may be
helpful to the Board in making a final selection.

b. After selection, Management shall oversee the activities of all contractors.

Management shall assist the Board in the enforcement of contractor

warranties. Management also shall fully cooperate with consultants that

may be retained by the Board to accomplish specialized functions for the

Association in the areas of law, public accounting, or other areas when the

activities of such specialists relate directly to routine operations

Specnahzed acuvmes (e By

Management shall develop aﬂd mmmam omg T"‘heh im&urement procedures in
matters of a routine recﬁmrxg naturé $u¢h mat;efs %y ﬁmlilde,é as applicable, routine
cleaning, painting, deco%au ﬁlﬁm‘ﬁm\g,daélrmal mﬁmﬁ@carp%mry, plastering and other
such normal mamtenancé\ d ‘repair work as may@e necess a‘ry; subject to any limitations
imposed by the Board. Si X atlom for major cafi:ltal ' and replacements, capital
improvements or other wor _regi}mng certification by licensed professions shall be
developed at the expense of t 3&@8miauon The cxafm?e of any obligations and
authority under the provisions ot“tltuﬁ Paragrapl §ﬁall be in the name of the Association

which shall be the sole beneficiary of Vany discounts, commissions, or rebates obtainable
as a result of any such purchases.

A-4.02 SUPERVISION

Management shall supervise the operations of all routine operations of contractors who
perform work for the Association. Supervision of contractors performing unscheduled
major work such as required due to fire or other calamities, or capital improvements may
be subject to additional charges by Management.

A-4.03 PREVENTIVE MAINTENANCE PROGRAM

Management shall establish and implement a preventive maintenance program for all
major physical systems, with this program to be developed and maintained on a regular
basis reflecting useful life cycles of common components and/or equipment.
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A-4.04 BUILDING CARE

Management shall ensure the cleanliness and working conditions of all common areas
and equipment including, as applicable, central systems, light fixtures, fire extinguishers,
entry doors, common facilities and areas, etc.... Major deficiencies noted shall be
reported in writing to the Board of Directors.

A-4.05 GROUNDS CARE

Management shall inspect all ground areas to determine whether such are receiving
adequate care and maintenance and take such measures as necessary to ensure same.

A-4.06 CAPITAL IMPROVEMENTS

Management shall make recommendations for capital improvements and any other
recommendations as may be appropriate for the improvement of the Property.

and process, as appropriate, r\eh dser
and residents. Management s aj’i“pr@”wde mstru tm }5 QWners and residents outlining
service request procedures.

A-4.09 JURISDICTIONAL REQUIRMENTS

Management shall take action as may be necessary to comply promptly with any and all
orders or requirements affecting the premises placed thereon by any Federal, state, county
or municipal authority having jurisdiction thereover, and orders of the Board of Fire
Underwriters or similar bodies, subject to the same limitations contained in Paragraph A-
3.06. Management shall not be obligated to take any action under the provisions of this
Paragraph in any event for which Board approval has been requested and not provided,
nor whenever the Association is contesting or affirmed its intent to contest any
jurisdictional order or requirement. In the event Management is so relieved of its
obligations, the Association shall hold Management harmless from and indemnify
Management against any and all consequences of such failure to comply.

ARTICLE V - BOOKS, RECORDS, INSPECTION AND ANNUAL AUDIT
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A-5.01 BOOKS AND RECORDS

Management shall maintain a comprehensive system of office records, books, and
accounts reflecting the activities of operation as set forth in this Agreement.

Copies (which may be duplicated) of contracts, filings with public agencies and financial
books and accounts may be maintained at the principal office of the Board. Originals of
all records will be maintained by Management.

-3.02 INSPECTION

All office records, books, and accounts maintained either at the Association’s offices or
in Management’s offices except as otherwise directed by the Board or in accordance with
law, shall be made available for inspection by any and all Owners or their authorized
representatives, upon reasonable notice, during normal business hours.

e

Management shall cooperate ml\{ﬁ%v%th the mdepeﬁd@ﬁ% ified public accountant in the
conduct of the annual audit including making all records; books, and accounts available
for their inspection and reﬁie“g“iaﬁi’f‘?ﬁﬁll*mmsqug;a&&no ad%{i’%oﬁal expense to the
Association provided the;audit i ted-within ninety (90) days following the close
of the fiscal year being aéudltgd : SONTOON W7

ho

Co AN

H H § § H : i
ARTICLE X\QI‘HWMNA 10

LT

i

RENEWAL

y (60) prior to the expiration of the
ckirenewal of the Agreement, Management

a. Stop such work under the contract on the date and to the extent specified
in the Notice of Termination;

b. Place no further orders with subcontractors for materials, services, or
facilities, except as may be necessary for completion of such portion of the
work under the contract as is not terminated;

c. Terminate all orders and subcontractors to the extent that they related to
the performance of work terminated by the Notice of Termination;
d. Settle all outstanding liabilities and all claims arising out of such

termination of orders and subcontracts, with the approval or ratification of
the Board of Directors, to the extent it may be required, which approval or
ratification shall be final for all purposes of this clause;

e. Complete performance of such part of the work as shall not have been
terminated by the Notice of Termination.
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A-6.02 TURNOVER OF RECORDS

Within four (4) weeks of the Notice of Termination, or four (4) weeks
prior to expiration of the Agreement if either party elects not to renew,
Management shall gather all files in boxes and index the contents. All
files, financial data and other material collected or created for the
Association by Management shall remain property of the Association.
Upon turnover of those records, the Association’s representative shall
execute a receipt for same, with a copy provided to Management.
Management shall not be deemed responsible for maintaining Association
files or records not claimed or received by the Association after 30 days
from the last day of the contract period.

Management is entitled to retain copies at its cost of such documentation
as may be material in any future claim regarding Management's
performance during the contract period under its responsibility.

A date and time shall be set for a meeting to take place in Management’s
principal office, or elsewarees agreed within fourteen (14) days of the

all requested (ecQ ds; and to executéaily *qgr\eements and releases relating
to the conclps%n f contractual obhgat%ﬁs N\

4

Managerﬂ\entish;all ném{y Vemﬁo Is; wr&xceﬁ alid banks of the change in
managerﬁenta%&mnf@imed of th ne@\aﬂdge,ss for the Association.

Management shi ,gpayall mv01cesfor Fheh the Association is
responsible which: h@w bee e@i&e&.by Management as cof the date of the
last routinely scheduled” disbursement pnor to the last day of the term of
the Agreement, except for any invoices in dispute. Management may
retain in the Association’s name and account an amount equivalent to one
month’s income or $5,000, whichever is greater, to settle outstanding
Association liabilities. Management shall provide a full accounting for
these funds and any disbursements made. Said retention will not be held
for longer than 60 days from the last day of the term of the Agreement.
Management shall forward to new management agent any payments
received after termination within three (3) business days of receipt. This
obligation shall cease after thirty (30) days of notice of termination of the
Agreement.

On or before then last day of the term of the Agreement, unless otherwise mutually
agreed, Management shall disburse a check or checks payable to the Association’s
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account or accounts, except for a sufficient amount to allow for clearing outstanding
checks, as indicated in Paragraph (b) above.

A-6.04 TRANSITION AUDIT

The Association may at its own expense conduct an independent audit by a Certified
Public Accountant to be commenced following the last day of the term of the Agreement.
Management agrees to provide assistance to the auditor at no additional expense to the
Association provided the audit is initiated within forty-five (45) business days of the last
day of the term of the Agreement and concluded within fifteen (15) days thereafter.
Thereafter, Management shall be entitled to compensation at the hourly rates stipulated in
Schedule B for such time as the auditor requires of Management.

ARTICLE VII - MISCELLANEOUS

A-7.01 MODIFICATION AND CHANGES

This writing is intended by the parties as-a-final- e&pressnon of the Agreement and as a
complete statement of the terms Lheg\eé‘ aﬁ ﬁegof ations, considerations and
representations between the parg having been ificogf i’mgd herein. No variations,
modifications, or changes Qf the Agreement shall be bfhdmg\mless it is made in writing

ed in accordance with the

If Management shall be adjudxcafedmaﬁé f@ e éﬁm Ivent and such adjudication is not
vacated within one hundred twenty (lm)“day“s or if a receiver or trustee shall be
appointed and it shall not be vacated within one hundred twenty (120) days; or if a
corporate reorganization of Management or any arrangement by statue shall be filed; or if
Management shall make an assignment for the benefit of creditors; then the same may be
cause for termination of this Agreement.

A-7.04 ASSIGNMENT, MERGER AND CONSOLIDATION

No assignment, either in whole or in part, of this Agreement, or the continuation of this
Agreement after a merger or consolidation with another entity, shall be valid without the
prior written approval of the Board of Directors. Failure to secure prior written approval
shall be just cause for termination of this Agreement.
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Olde Marco, A Condominium
Estimated Operating Budget
Per Unit Per Unit

Annual
EXPENSE ITEM Monthly Quarterly Budget

Association Management Fee $40.00 $120.00 $24,480.00
Grounds Maintenance $22.45 $67.35 $13,740.00
Insurance $57.45 $172.35 $35,160.00
Garbage Pickup $21.53 $64.58 $13,174
Pest Control $4.31 $12.94 $2,640.00
Water $44.53 $133.58 $27,250.00
Sewer $26.14

Building Supplies & Maintenance $14.71

Legal & Accounting $11.44
Property Taxes $42.16

Elevator Maintenance

Subtotal Operating

Roof
Re-painting
Paving/resurfacing

Subtotal Reserves $67.56 $13,779.77

GRAND TOTAL $314.49 $943.45 $192,463.77
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The specific calculations used to determine the per-unit reserve amounts in this budget, include assumptions of future
value increase of 3% per year in costs and a 6% projected rate of interest on assessments pooled, and are as follows:

Roof Replacement Reserve Calculation

Estimated cost per unit to re-roof (1/51 each of 75% of roofs) $6,010.64
Divided by 25 years estimated life 25 years
Estimated cost per year $117.85
Division by 12 months 12 months
Estimated cost per unit/per month $9.82
Building Re-Painting Reserve Calculation
Estimated cost per unit to re-paint $5,860.99
Divided by 7 years estimated life 7 years
Estimated cost per year $114.92
Division by 12 months 12 months
Estimated cost per unit/per month $9.58
Paving/Resurfacing Reserve Calculation
Estimated cost per unit to resurface $1,908.14
Divided by 10 years estimated life 10 years
Estimated cost per year / $37.41
Division by 12 months / . 12 months
Estimated cost per unit/per month \ $3.12

i
i { N Y Lo
i T T B
| 0o P i
{ I { §

These reserves are mandated by smtuteiﬁ«g hnlg\s‘s&vx‘faiv%di\::w .
If statutory reserves were not waived, the-quarterly assessment for the éommon expenses for each unit would be as
stated in the budget, plus reserves for pavement resurfacing, roof placement and building repainting, for a total

quarterly expense of $943.45.

g

N

MONTHLY, QUARTERLY AND ANNUALMANTENANCE EXPENSES OF UNIT

OWNERS

Unit No. Common Monthly Quarterly Annually
Expenses

All 1.96% $314.48 $943.45 $3,773.80

ASSESSMENTS ARE PAYABLE MONTHLY. Refer to the Bylaws.

THE AMOUNTS SET FORTH ABOVE WILL BE THE INITIAL ASSESSMENTS.
THE DEVELOPER DOES NOT GUARANTEE THAT ASSESSMENTS WILL NOT
EXCEED $314.48 PER MONTH, OR $943.45 PER QUARTER.
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Schedule A to By-Laws
RULES AND REGULATIONS
FOR
OLDE MARCO CONDOMINIUM ASSOCIATION, INC.
The following Rules and Regulations supplement those contained in the Declaration of

Condominium for Olde Marco, a Condominium. They are applicable to all occupants of Units as well as
to Unit Owners.

1. The entranceways, passages, vestibules, elevators, lobbies, halls and similar portions of
the Common Elements shall be used only for ingress and egress to and from the Condominium Property.
No carts, bicycles, carriages, chairs, tables or other similar objects shall be stored in them.

2. Each Unit User’s personal property must be stored within the Unit.

3. The Common Elements shall no b&@bs?{;gg&ed littered, defaced, or misused in any
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manner. e N
4, ys or bree w\aqs.
5. nts and planters §§hall be placed on balconies,

AU
H

§ ]
i H |
| [

dry nor’ahy other articls
or

6. Neither rugs, iaﬁn
doors, balconies, terraces or e,égém
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7. Garbage and otﬁﬁ{fggmie shall be placed only-in des

F

Aasfléwézbi«n@;(abq @hﬁ@mlnnum Property, including exclusion

g

8. Pets are absolutely n
from individual Units.

&
S

9. Employees of the Association are not to be engaged by Unit Users for personal errands
which are not within the scope of the applicable employee's duties. The Board of Directors, through a
management company engaged by the Association, if any, shall be solely responsible for directing and
supervising the Association's employees, if any.

10. No Unit User shall make disturbing noises in the Building or permit his family, servants,
employees, agents, visitors or licensees to do so. In particular, no occupant of a Unit shall play (or permit
to be played in a Unit or on the Common Elements appurtenant to it) any musical instrument,
phonograph, television, radio or the like in a way that unreasonably disturbs or annoys other Unit
occupants.

1. No radio or television installation or other electric equipment shall be permitted in any
Unit if it interferes with the television or radio reception of another Unit.
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12. With the exception of signs used or approved by the Developer and/or the Association,
no signs, advertisements, notices or lettering may be exhibited, displayed, inscribed, painted or affixed in,
or upon any part of the Common Elements or any part of a Unit so as to be visible outside the Unit, nor
on any vehicle owned or controlled by Unit owners or owner’s invites or guests, other than for service
calls. Additionally, no awning, canopy, shutter, air-conditioning unit or other projection shall be attached
to, hung, displayed or placed upon the outside walls, doors, balconies, windows, roof or other portions of
the Building or on the Common Elements.

13. The Association may retain a pass-key to all Units. No Unit Owner shall alter any lock,
nor install any new lock, without notice to the Board of Directors and the Unit Owner shall provide the
Association with an additional key.

14. No flammable, combustible or explosive fluids, chemicals or other substances may be
kept in any Unit or on the Common Elements, except such as are normally used for normal hotel

purposes.

15. A Unit Owner during the hurricane season must designate a responsible firm or
individual to care for his Unit should the Unit suffe gﬂcmdamage and furnish the Association with
the name(s) of that firm or individual L

V\
N xm\\
16. Food and beverages y not be consumed on t\e Co;ﬁmon Elements except as
specifically permitted by the Bohrd o’f Directors.————_ 1~ \ \ x%

JEERE.

17.  Curtains, drapes a;}d "qth“eg W d‘k)mcgv ig:ff w&(l iirdlng thelr linings) which face on
exterior windows or glass doors oﬁiUmts shall be wﬁnie %)r»se t’“e in color. unless otherwise specifically
approved by the Board of Dnréc s).and fust be in &ggﬁmg wulh the dét'n; of the entire building and

property.

18. No aluminum fok ngay be placed in any wmdmw O aSs door of a Unit, and no reflective
substance may be placed on any glass nit except a sutj‘§;z§i;§§gpéviously approved by the Board of
Directors for energy conservation pu
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19. No exterior antennae shall be permitted on the Condominium Property, provided that the
Developer and/or the Association shall have the right (but not the obligation) to install and maintain
community antennae, radio and television lines and security systems, as well as communication systems.

20. Children shall be the direct responsibility of their parents or legal guardians who must
supervise them while they are within the Condominium Property. Full compliance with these Rules and
Regulations and all other rules and regulations of the Association shall be required of children. Playing
shall not be permitted in any of the lobbies, hallways, stairways, elevators, and lobby areas, and loud
noises will not be tolerated.

21. Every Unit Owner and occupant shall comply with these Rules and Regulations as set
forth herein, any and all rules and regulations which from time to time may be adopted, and the provisions
of the Declaration, By-Laws and Articles of Incorporation of the Association (all as amended from time
to time) to the extent applicable. Failure of a Unit Owner or occupant to comply shall be grounds for
legal action which may include, without limitation, an action to recover sums due for damages, an action
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for injunctive relief, and any combination of such actions. All costs associated with such action shall be
reimbursed the Association by Unit Owner.

22, All events held by Unit Owner, its invitees or guests which would entail more than six
additional cars must be pre-approved by Marco Cat, LLP or the Management of Olde Marco Island Inn
and Suites, their successors or assigns as to parking. If such parking would interfere with parking
availability, such may be denied without recourse or appeal.

In addition to all other remedies, in the sole discretion of the Board of Directors of the
Association, a fine or fines may be imposed upon an Owner for failure of an Owner, his family, guests,
invitees, lessees or employees, to comply with any covenant, restriction, rule or regulation herein or in the
Declaration, or Articles of Incorporation or By-Laws, provided the following procedures are adhered to:

(a) Notice: The Association shall notify the Owner or occupant of the reported or
alleged infraction or infractions. Included in the notice shall be a date and time of the next Board of
Directors meeting at which time the Owner or occupant shall present reasons why a fine should not be
imposed. The Owner or occupant may be represented by counsel and may cross-examine witnesses.

(b) Hearing: The nonmgtg)p%a%cégsbgﬂxbe presented to the Board of Directors and a
committee of Unit Owners formed fqrt at'py se“afteﬂ\fb‘hwgrihe Board of Directors and the committee

e ; déﬁ ion of the Board of Directors and the
committee shall be submitted to the \
of Directors' meeting.

(c) A_Qu TW Board 6

person in such amount as maj/ be @ermltted by tl%e Msé
i m % j \% E\W@; o

(d) ymﬁf gf Fmes Fmes shall |

of the imposition thereof.

e

()] Infractions: Each day an infraction or violation occurs after the applicable party
has received notice thereof shall be deemed to be a new infraction or violation.

(g Non-exclusive Remedy: These fines shall not be construed to be exclusive and
shall exist in addition to all other rights and remedies to which the Association may be otherwise legally
entitled; however, any penalty paid by the offending Owner or occupant shall be deducted from or offset
against any damages which the Association may otherwise be entitled to recover by law from such
Owner.

23. These rules and regulations shall not apply to the Developer, to the Developer's agents,
employees or contractors, or to Units owned by the Developer until they are conveyed. They shall apply,
however, to all other Owners and occupants of Units. The Board of Directors may (but need not) grant
relief to one or more Unit Owners from specific rules and regulations upon written request for such relief
and good cause shown (as determined by the Board in its sole opinion).
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FREQUENTLY ASKED TIONS AND ANSWERS SHEET

OLDE MARCO As of May, 2003
CONDOMINIUM ASSOCIATION, INC.

What are my voting rights in the Condominium Association?

'The owner or owners of a single condominium unit shall collectively be entitled to one vote for that
condominium unit.

What restrictions exist on my right to use my unit?

Olde Marco, a Condominium, is zoned as a commercial daily rental hotel property. An owner may not
use the unit as a residence, and the owner’s usage is restricted, as outlined in the condominium
documents. The owner may choose any reputable and properly licensed rental agent to act on their
behalf in rental of their Unit. There are no limitations regarding children on the property. except as to
the reasonable actions and supervisory issues as provided for in the Declarations. Absolutely no pets
are allowed in or around the property, including exclusion from individual Units. For more details, see
Section 18 of the Declarations.

Olde Marco will be operated ¢ a§
Owner, or its designees, are in occ;u ‘anc
Declaration of Condomlm\im Undar combination. off
Condominium documents. the Unit rhust %@vmh&e for re

foﬁa ay-to-day basis. except when the
s‘ see Paragraph 18 of the
zoning and erms stated in the

imlal bya [putable licensed rental agent.
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How much are my asses;men oqiap)gn 9 n!y umt type and when are they
due? 1

The Board of Directors sh Il }Qm time to Ume. and at lé‘étst anmially.,bu’i?pm a budget for the
Condominium, determine lgk\e{;moum of Assessments payab! by Usi ‘i@vinem to meet the common
expenses of the Condominit n and allocate and assess such &gtnses*‘aﬁ:ong the Unit Owners in
accordance with the provisio s of m\é@eclamuon and the By La ;38% ‘The estimated expenses for 2003,

to be prorated based on date of i, which equals $943.45 per quarter.

Do I have to be a member in any other associat s y-what is the name of the association and what
are my voting rights in this association? Also, how much are my assessments?

No.

Am I required to pay rent or land use fees for recreational or other commonly used facilities? If so.
how much am I obligated to pay annually?

No.

Is the Condominium Association or other mandatory membership association invoived in any court
cases in which it may face liability in excess of $100,000.00? If so, identify each such case.

No.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN
4 . PE P R SH D REFER TO ALL
RE N EXHIBITS HERETO, THE SALE CONTRACT, AND THE

CONDOMINIUM DOCUMENTS.



