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AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR OLDE MARCO, A CONDOMINIUM

Whereas the Declaration of Condominium for Olde Marco, A Condominium
(“Declaration™), as recorded in OR Book 3291 page 48 ¢t sec. was made by Marco Cat.
LLP (“Declarant”),

Whereas Declarant reserves the right in Section 7.2 of the Declaration to unilaterally
modify, enlarge, amend, waive or add to the covenants. conditions restrictions and other
provisions of the Declaration,

Whereas Declarant is the only party in interest as the sole owner of all units of the
Condominium,

anthﬁ“ écessuy and shall be stiig ect to anff
necess . in favor of all other U@ixs and t

i;Inc, ) areo Cat Pénfhouses, a Condominium and each
Unit therein shall- hém, (& M-ga%ﬂ%em of support and of necessity and shall
be subject to an easement of support and necessity in favor of all other
Olde Marco, a Condominium Units and the Olde Marco, a Condominium
Common Elements, as well as the that of all other Marco Cat Penthouses,

a Condominium Units and Common Areas.

(b) Utility and Other Services; Drainage. Easements are
reserved under, through and over the Condominium Property as may be

required from time to time for utility, cable television, communications
and security systems, other services and drainage and water management
in order to serve the Condominium, and in favor of Marco Cat, LLP, the
Olde Marco Island Inn & Suites, The Shops At Olde Marco, the Marco
Café, and Marco Cat Penthouses, a Condominium, and all Units therein,
and their successors and assigns for all necessary uses, as well as all
necessary uses of the “Water House”, otherwise know as a “Pump
House,” located on the South East end of the Condominium Property,
and which serves the needs of such entities and their properties. A Unit
Owner shall do nothing within or outside their Unit that interferes with or
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impairs, or may interfere with or impair, the provision of such utility,
cable television, communications and security systems, other service. or
water management facilities or drainage facilities or the use of these
easements. The Association shall have a right of access to each Unit
during reasonable hours to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and other utility, cable television,
communications and security systems, service and drainage facilities,
and Common Elements contained in the Unit or elsewhere in the
Condominium Property, and to remove any Improvements interfering
with or impairing such facilities or easements herein reserved: provided
such right of access, except as necessary to prevent damage to the
Common Elements or to another Unit or Units, shall not unreasonably
interfere with the Unit Owner's permitted use of the Unit.

(<) Encroachments. If (a) any portion of the Common
Elements encroaches upon any Unit; (b) any Unit encroaches upon any
other Unit or upon any portion of the Common Elements; or (c) any
encroachment shall hereafter occur as a result of (i) construction of the
Improvements (ii) settling or shifting of the Improvements; (iii) any

o e Com £!ements made by or with the consent

damage byﬁm or other casualty or an \ tak1 1g by condemnation or
emmem domamp\goceéﬁiﬁgs ofall or an pomon of any Unit or the
Common Elements..then,in an;( m eve‘;n aValnd easement shall exist

N v

tlge&g&\p nance of same so long as the

forg such¢entm“*aehm5ﬁt én@

cl ymt Owner and resndet:k@thear g’ues gand invitees, shall exist for
pedesttjaﬁfmfﬁc over, through anB sidewalks, streets, paths,
walks, e\}e\\famrs; stairwells and othe <pgomons of the Common Elements
as from time'to tj t*hjegx;ﬁaybg sgtghézﬁand designated for such purpose
and use; and for veh'éqlé‘gw %peﬂestnan traffic over, through and across
such portions of the Common Elements and across driveways and
entrances leading from the public streets to association property owned
by Marco Cat, LLP, its successor or assigns, as from time to time may be
paved and intended for such purposes; such non-exclusive easement to
run with the land so encumbered. (No vehicle over three tons is
permitted on such property granted as non-exclusive easement by Marco
Cat, LLP for association or individual unit owners purposes, without
prior written approval from an officer of Marco Cat, LLP) None of the
easements specified in this subparagraph (d) shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any
such lien encumbering such easements (other than those on
Condominium Parcels) automatically shall be subordinate to the rights of
Unit Owners and the Association with respect to such easements. Marco
Cat, LLP, its successors or assigns may mortgage the property it has
herein granted an easement upon.

(e) Construction; Maintenance. The Developer (including
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its designees, contractors, successors and assigns) shall have the right, in
its (and their) sole discretion from time to time, to enter the
Condominium Property and take all other action necessary or convenient
for the purpose of completing the construction thereof, or any part
thereof, or any Improvements or Units located or to be located thereon,
and for repair, replacement and maintenance purposes where the
Association fails to do so or where the Developer, in its sole discretion,
determines that it is required to do so. Notwithstanding the foregoing,
this right shall at all times be subject to the provisions of Section
718.111(5) Florida Statutes.

H Sales Activity. For as long as there are any unsold Units
or Units leased to the Developer, and thereafter so long as the property is
operated as a Resort, the Developer, its designees, nominees, SUCCESSOrs
and assigns, shall have the right to use any such Units and parts of the
Common Elements for model apartments and sales and construction
offices. to show model Units and use Units as guest suites and to show
and use the Common Elements to prospective purchasers and tenants of
Units, and to erect on th‘gwaongomxnlum Property signs and other
promotional mat a} i kLmts for sale or for rent.

Radvery

(% Cable TV and th“e{f’E Juipment For Transmission and

Prese vationi of Information. The Developer reserves unto itself, its
quccé%qm:% as{sm@ contracters: glemgne santl nominees, (i) ownership
of any closed c1rculi master amenna, commumtv antenna or cable

sy gy

tel?vmm sfys‘t*gn‘i Qﬂhei ké ”mciﬂ%n any and all related conduits,
wires, a&nphﬁeés éntemm t%awe kﬁfotlﬁer agparatus and equipment)
whac? ﬁ%ﬂtﬂﬁé of its sdcdes Q&)rs a@slggs d%mgnees or nominees)
mst%ﬁgig part or whole on th@“Condqammm?m Propeny (any such system
) mg tgbé;;qg hereinafter referred to as
1| asement over, through and across

sg allation, servicing, maintenance.

the "C\M"Vsttem“) (i)a perpe
the Condoiinium Property for the-
repair, repl @n&‘gnd» removal-of the ‘CATV System or any part
thereof, (iii) thengﬁ o éonnéet thé CATV System to whatever receiving
source the owner of the CATV System deems appropriate, and (iv) the
right to provide (or cause to be provided) mandatory or non-mandatory
services to Units through the CATV System (and related, ancillary
services to Units, including, but not limited to, security-related services)
at charges not to exceed those normally paid for like services by
occupants of a Resort or condominium units within the general vicinity
of the Condominium, and to retain or assign all such charges.

(h) Special Telephone Services and Other Equipment For
The Transmission and Preservation of Information. The Developer

reserves unto itself, its successors, assigns, contractors, designees and
nominees, (i) ownership of any telephone system (including any and all
related conduits, wires and other apparatus and equipment) which it (or
one of its successors, assigns, designees or nominee) installs in part or
whole on the Condominium Property (any such system and its related
apparatus and equipment being hereinafter referred to as "the Telephone
System"), (ii) a perpetual easement over, through and across the
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Condominium Property for the installation, servicing, maintenance,
repair, replacement and removal of the Telephone System or any part
thereof, and (iii) the right to provide (or cause to be provided) mandatory
or non-mandatory services to Units through the Telephone System (and
related, ancillary services), and to retain or assign the charges collected
from Owners therefor.

(1) Use of Pool and Laundry Facilities. The Developer, as
owner of the Pool and Laundry Facilities, grants a non-exclusive
easement, running with the land, to the Association and its members for
the reasonable use by Unit Owners, their immediate family and two
guests of the Pool, and for use of the Laundry facilities, as long as such
use is in conformity with rules governing such facilities, such rules not to
unreasonably limit such use. Such use is at the user's sole risk and will
be limited to post-dawn, pre-dusk unless otherwise allowed under the
rules governing such use. The laundry facilities referenced herein are
currently located on the second floor of the Olde Marco Shops, directly
adjacent to the Condominium Property. Both such Pool and Laundry
non-exclusive easements_are subject to change depending on any
adjustments, movﬁ‘ﬂ %‘1@;);0& ”ments or repairs which Developer now
ides'to- makmﬁ%ﬁgsgch facilities, and such actions may
be taken ag% \veiopcr s sole and abm\\gﬁad\cretlon

g. A non-exclusive
easet‘neng in f@vgr of%g@fh mg C;Z@LwPegmiouses. a Condominium unit
owner of aofﬁ"cencMar% @a ,LLP)and h@ Olde Marco Island Inn and
Su1t§es aﬁd any cif sélch ahioyeé gné‘na%n ccgssor and or assigns, their
gueéts an&‘m?eekﬁhaﬂ* eailsﬁt?or pe&gstnain ;(afﬁc over, through and
acroéss’ ; o s, stairwells and other
pomo“ﬁ@g e to time may be intended
and deﬁgnateq for such purpose anﬁ use d for vehicular and
pedestnah\t\ﬁ@% -Qver, through and-a ss’such portions of the Common
Elements and\acrcﬁ\ Fveways,: &%«_emfances and for use in parking as
from time to timé may ;‘ba‘?, I"and intended for such purposes; such
non-exclusive easement to run with the land so encumbered. None of the
non-exclusive easements specified in this subparagraph (j) shall be
encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Marco Cat Penthouses, a Condominium unit
owners, Marco Cat, LLP and the Olde Marco Island Inn and Suites, and
any of such above mentioned's successor and or assigns with respect to
such easements. Olde Marco Condominium Association, Inc., its
successors or assigns, may mortgage the property it has herein granted an
casement upon.

(k) Specifically Assigned Easement Parking. in addition to
the non-exclusive easement granted in subparagraph (j) above, an
exclusive easement in favor of each Marco Cat Penthouses, a
Condominium unit owner, their successors and/or assigns, and their
guests and invitees, shall exist for two specifically assigned, permanent
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parking spaces per each Penthouse, as shown in Exhibit 2; such exclusive
easement to run with the land so encumbered. These spaces may be
marked as “Reserved™ or other similar language, in a manner in keeping
with the quality and style of the property, in order to ward off potential
“squatters”. Such exclusive easement parking spaces so herein granted
may be encumbered by the Association, subject to such easement. More
specifically, Penthouse 1 shall have an exclusive easement of spaces 17
and 19, Penthouse 2 shall have an exclusive easement of spaces 26 and
28, Penthouse 3 shall have an exclusive easement of spaces 23 and 25,
Penthouse 4 shall have an exclusive easement of spaces 14 and 16,
Penthouse 5 shall have an exclusive easement of spaces 146 and 148,
Penthouse 6 shall have an exclusive easement of spaces 151 and 153,
Penthouse 7 shall have an exclusive easement of spaces 154 and 156.

(1) Additional Easements. The Developer (as long as it owns any Units) and the
Association, on their behalf and on behalf of all Unit Owners (each of whom
hereby appoints the Developer and the Association as its attorney-in-fact for
this purpose), each shall have the right to grant such additional general
("blanket") and spec1ﬁc electric, gas or other utility, cable television, security
systems, commumcaﬁg S OF ser gwéasgments (and appropriate bills of sale
for equipment,’ Qgpémts* “pipes; “iﬁ[es% *agd similar installations pertaining
thereto), or, ,lécate any such exlsuné\%&\ ts or drainage facilities or

water mauageman facilities, in any porti l\he Condominium Property,
and to grant Access- ea@cme‘“té\éréelocat y existing access easements in
any pomom ofthe Cmdogmmum Rmpgny zis the Developer or the
Assoc1§txon Sha‘il aeen}é ﬁ}cég%a ~ % esiral *ld for!the proper operation and
or ahy pomon @hereof or for the general

mamtergancgi of the, m;%rovements
health or" fare-6f the Unit Owners, their &mnﬁyw guests, invitees, lessees or
employ “of yt any provisions of this

/the relocation of existing
ere with the reasonable use

Declaration;’ f)x:ovnded that such éﬁ&ements
easements Wifl1 ot prevent or unreasor:
of the Units Fa\”a welli oses

2. The Certificate of Surveyor and' Suwéy recorded as part of the Declaration in OR Book
3291 page 0112 to page 0124, and from page 0150 to page 0162 is hereby deleted. (Both
sections of page numbers are replicates of the same items.) The new Certificate of
Surveyor and Survey shall replace the items in both such deleted sections, and shall be as
provided for in Exhibit “A” of this Amendment; and

3. The Articles of Incorporation for Olde Marco Condominium Assoctiation, Inc., as
included in the Declaration, and as recorded in OR Book 3291 pages 0163 to 0171, shall
be hereby amended, and recorded with the Florida Department of State, and as identically
provided for in Exhibit “B” of this Amendment.

K. Patrick Kruchten, Managing General Partner of Marco Cat, LLP (*“Declarant™)

STATE OF FLORIDA
COUNTY OF COLLIER
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I HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgements, personally appeared K. Patrick Kruchten, as Managing General
Partner of Marco Cat, LLP, who is personally known to me.

WITNESS my hand and official seal in the County and State last aforesaid this 'Qf*

Day of ) un e 2003,
SR

NOTARY PUBLIC
My Commission Expires:

veline A Eichen
OMMISTON®  CCoB1TS2 EXPRES
Janvary 7. 2005
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RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODEKS, P.S.M. THOMAS K. RHODKS, P.S.M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 693-0570 FAX (239) 693-0581

EXHIBIT

Olde Marco, A Condominium I{H\\

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifies that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #140 of Olde Marco, a Condominium, is substantially complete, so that Exhibit “B™ to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification, location and dimensions of the
common elements and of each unit within said building can be determined from these materials.
The undersng,ned further certifies that aII planned 1mprovements mcludlng but not limited to,

s, mwuw« -

FLORIDA BUSINESS Aumo&im’fmm ‘Nb \LB 6‘89? \ \

)

Thomas E. Rhodes, Sr. \
Professional Surveyor and Mapper-
State of Florida, License Number 5854.

NOT VALID WITHOUT THE SIGNATUR \D
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVERYOR AND MAPPER

R&R FI 2003 ON
DATE: 09}1 % 2003
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RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODEKS, P.S.M. THOMAS E. RHODES, PS.M.
1440 RAIL HEAD BLVD. #! NAPLKS, FLORIDA 34110
PHONE (239) 693-0570 FAX (239) 593-0581

Olde Marco, A Condominium

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifies that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #160 of Olde Marco, a Condominium, is substantially complete, so that Exhibit “B” to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification, location and dimensions of the
common elements and of each unit within said building can be determined from these materials.

plalgﬂ;léﬁ tmpmvements, including but not limited to,
' ' '“"‘Tim said condominium, and common

Thomas E. Rhodes, Sr. N

Professional Surveyor and Mappe?\\w;\ .
State of Florida, License Number 585&%
NOT VALID WITHOUT THE SIGNATURE

PR

THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVERYOR AND MAPPER

‘Sﬁ?é“’?%/qj‘%;%z
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Articles of Amendment

This Articles of Amendment is executed this t 2 day of June, 2003, by Olde Marco
Condominium Association, Inc., (“Association”) and shall amend the Articles of
Incorporation executed on May 12, 2003, and filed with the Florida Department of State.

On May 25, 2003 the sole member of the Association, Marco Cat, LLP, by and through
its General Managing Partner, all four Officers of the Association and all four Directors
of the Association, met at the Olde Marco Inn, Marco Island, Florida and voted to amend
the Articles of Incorporation as follows:

Henceforth and starting immediately, the Ofﬁeexr? of the Association are hereby elected
to replace the former Officers and to-act iri the ﬁ)lﬁzﬁfmgeapacmw for the Association:

President

Vice President

Secretary
100 Palm Street ‘
Marco Island, FL 34145
Treasurer Peter Kruchten
100 Palm Street
Marco Island, FL 34145

Signed this day by the Vice President of the Corporation (who shall become the President

through this action):

K. Pattick Kruchten, Vice President —
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STATE OF FLORIDA
COUNTY OF COLLIER

1 HEREBY CERTIFY that on this day before me, an officer duly qualified to take
acknowledgements, personally appeared K. Patrick Kruchten, as Vice President of Olde
Marco Condominium Association, who is personally known to me.

h
WITNESS my hand and official seal in the County and State last aforesaid this 12

Day of I;Me/ , 2003,
Y Atchen

NOTARY PUBLIC
My Commission Expires:

Jacqueline A Eichen
ol ;i AYCOMMISSIONS® CCWITS2 EXPRES
"%f\’\ Janvary 7, 2005



