3279119 OR: 3423 PG: 0922

RECORDED in OFFICIAL RECORDS of COLLIER COURTY, PL
10/16/2003 at 08:49AM DWIGHT B. BROCK, CLERK
REC FEB 211,50
Retn:
KRUCHTEN LAW FIRM LLC
975 6TH AVB § $101
DECLARATION OF CONDOMINARGHT FL 34102

FOR
OLDE MARCO, A CONDOMINIUM
MARCO CAT, LLP, a Minnesota limited liability partnership, (hereinafter called the
"Developer") does hereby declare as follows:

1. Introduction and Submission.

1. The Land. The Developer, a Minnesota limited liability partnership owns the fee title to
certain land located in Collier County, Florida, as more particularly described in Exhibit
"2" annexed hereto (the "Land"), less and except the interests owned separately by Marco
Cat Penthouse Association, Inc aﬂndmﬁs‘members

1.2 Submission Statement,” r hereh ’?;sqb nits the Land and all improvements
erected or to be ercct ‘thereon, 1nc1ud1ng watér\aiég\ er utility facilities, all rights and

appurtenances be!,ongmg thereto, and all other property, real, personal or mixed, now or
hereafter situated on or w;;ihm the Land-~but excluding all public and private (cable
television and ail othe 'nforma 1, ttgngms on, %g preServatlon equipment), and all
other utility 1nstallai1‘om5 t‘hgrem fh éQf} &be the utility or entity furnishing
services to the &ondbmamurh (énd exc udmﬁ Dé ppef owgled cable television and all
other 1nformat1%mmtﬁ?e“hsmmslon\and“p 2 atlomcqimp n;) - to the condominium form

exists on the dateg §oof applicable to “Commerc ominiums”. Without limiting
any of the foregoing sh\o\Qroperty, real, person“élwor x¢d, not located within or upon the
Land as aforesaid sh\&\*fgr‘*anx purposes boﬁdoem\‘éd part of the Condominium or be
subject to the Jurxsdlcnon ‘of the A soe ' tér% : operation and effect of the Florida
Condominium Act or any rules 6 i0ns promulgated pursuant thereto, except as
described herein.

1.3 Name. The name by which this condominium is to be identified is OLDE MARCO, A
CONDOMINIUM (hereinafter called the "Condominium"), with an address of 100 Palm
Street, Marco Island, Florida 34145.

2, Definitions. The following terms when used in this Declaration and in its exhibits, and as it and
they may hereafter be amended, shall have the respective meanings ascribed to them in this Section,
except where the context clearly indicates a different meaning:

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists on
the date hereof.

22 "Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the
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Association, as amended from time to time.

23 "Assessment" means a share of the funds which are required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

24 "Association" or "Condominium Association" means Olde Marco Condominium
Association, Inc., a Florida corporation not for profit, the sole entity responsible for the
operation of the Condominium.

25 "Association Property" means the property, real and personal, in which title or ownership
is vested in the Association for the use and benefit of its members.

2.6 "Board" or "Board of Directors" means the representative body which is responsible for
administration of the Association.

2.7 "Building" means the structures situated on the Condominium Property including the
buildings in which are located the “U i

2.8 "By-Laws" mean the
29 "Common Elemen,ts" g?ﬁeawr} and includes: The POF on§\of the Condominium Property
which are not mc;Iuded/ I Units;> melq&;ng, without limitation, the following items:

H *
H

(@) Easemdnts Qhro;fg’hﬁ‘Un £5'Y I

x € ’dglcts; vents, plumbing, wiring and
other fécﬂlt&&ps aequlpnient id/o @r the ﬁmushmg of utility services
and/or he‘”"mi\gkm@ifhg}mﬁ@ ‘fi or Q&Q@CW&S to more than one (1) “Unit”
or to th% i‘fl&mmon Elements”, to@t er Wlth ;‘e’tztéd property and installations.

2 &

b) An easem n;ﬂﬁsupport in every portlom of a
support of the Bm ng, other “Umts” aﬁd%g T
Elements”. <"

)1t which contributes to the
ny part of the “Common

(c) The property and installations required for the furnishing of utilities and other
services to more than one (1) “Unit” or to the “Common Elements”.

(d) Any other parts of the “Condominium Property” designated as “Common
Elements” in this “Declaration” or the “Act”.

2.10 "Common Expenses" mean all expenses incurred by the “Association* for the
“Condominium” and charges assessed or imposed against “Units” in the “Condominium”
by the “Association” as set forth in this “Declaration” and the “Act”.

2.11 "Common Surplus" means the excess of all receipts of the “Association” collected on
behalf of the “Association”, including, but not limited to, Assessments, rents, profits and
revenues on account of the “Common Elements”, over the amount of “Common
Expenses”.
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2.12  "Condominium Parcel" means a “Unit” together with the undivided share in the Common
Elements which is appurtenant to said “Unit”; and when the context permits, the term
includes all other appurtenances to the “Unit”.

2.13  "Unit" means a “Unit” intended for occupancy, or other use, by an owner or his family,
guests, invitees, lessees or employees, but may not be occupied for residential purposes.

2.14  "Unit Owner" or "Owner of a Unit" or “Owner” means the owner of a Condominium
Parcel intended for “Unit” uses; such uses may not include residential uses.

2.15  “Unit(s)” means each “Unit,” or collectively all “Units,” as the case may be.

2.16 “Commercial Unit” means each Unit, which is limited to being used as a commercial
condominium unit.

2.17  “Commercial Unit Owner” means the owner of any unit.

2.18 ' ? 1 gf‘ UnitC “\Qr“Commercial Unit Owner.”

descnbed in Section 1.2 hgreo "§utgject to the 11rrutat10ns th TE0 .and exclusions therefrom.

\

\

220 "County" means; the County ofﬁ Eol \
NN

221  "Declaration" o§r "D§clmat1d£ of éonﬂ mint

222 "Developer" meaigs Marco Cat, LLP, a Mir Esota lirmited liability partnership, its
successors and suc gﬁts assigns as to which the rij &szs f Developer hereunder are
specifically assigned: N ‘ﬁBevcloper” may 3551@&» lfor & portion of its rights hereunder, or
all or a portion of suchrights m germecgo w1‘ specific portions of the “Condominium”.
In the event of any partial amgiﬁm‘,n@ é“asmgnee shall not be deemed the “Developer”,
but may exercise such rights of “Devefoper as are specifically assigned to it. Any such
assignment may be made on a non-exclusive basis.

2.23  "Improvements" mean all structures and artificial changes to the natural environment
(exclusive of landscaping) located on the “Condominium Property”, including, but not
limited to, the Buildings.

2.24  "Institutional First Mortgagee" means a bank, savings and loan association, insurance
company, real estate or mortgage investment trust, pension fund, an agency of the United
States Government, mortgage banker, the Federal National Mortgage Association
("FNMA"), the Federal Home Loan Mortgage Corporation ("FHLMC") any other lender
generally recognized as an institutional lender, or the “Developer”, any of which hold a
first mortgage on a “Unit” or “Units”, and any and all investors, or the successors and
assigns of such investors, who have loaned money to “Developer” to acquire, or construct
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improvements upon the Property and who have a mortgage lien on the Property securing
such aloan. A "Majority of Institutional First Mortgagees" shall mean and refer to
Institutional First Mortgagees of “Units” by which greater than one-half (\5) of the voting
interests of “Units” subject to mortgages held by “Institutional First Mortgagees” are
encumbered.

2.25  "Limited Common Elements" means those Common Elements the use of which is
reserved to a certain “Unit” or “Units” to the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also shall include all Limited
Common Elements unless the context would prohibit or it is otherwise expressly
provided.

2.26  “Primary Institutional First Mortgagee" means the Institutional First Mortgagee which
owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than
is owed to any other Institutional First Mortgagee.

2.27  "Unit" means a part of the Cond minium Property which is subject to exclusive
ownership.

2.28  "Utility Service" mea: s mtended to 1nc“1ude{

gas, telephone, ho;an%i»@bld water, heating, air conditiol ing ventllatlon systems, garbage
and sewage dlspoSal TVicable an

le and&then qunnatlo tra\nsmlsswn and preservation
equipment. '

229 “Resort Supporit Facaallty Un;t” %néans éh&ﬁiof:a& seits» or% each floor which shall not be
soldas a “Condiorm mlm [gnitk*\but shall'be ret@}pe(g by M@rco Cat, LLP, its successors or

assigns, and whiqh ﬂs’hall be used in support;of hotglwop , ns located on site.

Olde Marco Condomini

3.1 Role of Association. \ ] §De~x{elopcr has forfi:xg %h Association to operate the
Condominium; each Unit’ @aﬁnén" shi 1g b, fh;mber of the Association.

e e

Description of Condominium.

41 Identification of Units. The Land has constructed thereon two (2) buildings (named
“Tarpon” and “Dolphin”) and a “Water House/Pump House” (serving both the
condominium and other non-condominium property) each building contains three (3)
stories, floors 2, 3, and 4, of “Units” with each Unit being a resort suite, with 24 resort
suites on each floor of the Tarpon Building and with 27 resort suites on each floor of the
Dolphin Building, and each building with roof and a ground parking floor. (The fifth
floor of each building is excluded from the condominium association, and forms a
separate, unrelated condominium association.) Each Unit is identified by a separate
numerical or alpha-numerical designation. The designation of each Unit is set forth on
Exhibit "2" attached hereto. Exhibit "2" consists of a survey of the Land, a graphic
description of the Improvements located thereon, including, but not limited to, the
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Building in which the Units are located, and a plot plan thereof. Said Exhibit "2",
together with this Declaration, is sufficient in detail to identify the Common Elements
and each Unit and their relative locations and dimensions. There shall pass with a Unit as
appurtenances thereto (a) an undivided share in the Common Elements and Common
Surplus; (b) the non-exclusive right to use such portion of the Common Elements as may
be provided in this Declaration; (c) an exclusive easement for the use of the airspace
occupied by the Unit as it exists at any particular time and as the Unit may lawfully be
altered or reconstructed from time to time, provided that an easement in airspace which is
vacated shall be terminated automatically; (d) membership in the Association with the

full voting rights appurtenant thereto; and (e) other appurtenances as may be provided by
this Declaration.

Unit Boundaries. Each Unit shall include that part of the Building containing the Unit
that lies within the following boundaries:

(a) Upper and Lower Boundarles The upper and lower boundarles of the Unit shall

w o+ k

rizontal plane of the unde&yrate&ﬁmshed ceiling. In a Unit

c,éntairfi- ”a ro&mm yyhlch the ceil ng 1s¢alsed above the level of the

3 g shall include the vertical or
éﬁ;&gcelhng with the ceiling of the

mt %p ﬂie upper boundary shall include the

aﬂm&o{ the uanéomt? pnshegl v%rtlcaLm diagonal surface that joins

‘the planes of the undecora: d fini ig“he Eé;‘xzontal portions of the ceiling.

(i1)

or dlagoﬁal sim?ﬁge cgmta Tti;:gg He ralsed floor with the floor of the
remaining portlérr“ﬁfwthe Unit, and the lower boundary shall include the
plane of the undecorated finished vertical or diagonal surface that joins
the planes of the undecorated finished horizontal portions of the floor.

(1ii) Interior Divisions. Except as provided in subsections (i) and (i) above,
no part of the floor of the middle or upper floor(s), ceiling of the middle
or lower floor(s), stairwell adjoining floors or nonstructural interior walls
shall be considered a boundary of the Unit.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be the
vertical planes of the unfinished interior surfaces of the walls bounding the Unit

extended to their planar intersections with each other and with the upper and
lower boundaries.

(© Apertures. Where there are apertures in any boundary, including, but not limited

Declaration of Condominium
Olde Marco, a condominium
Page No. §



43

G

(e)

OR: 3423 PG: 0927

to, windows, doors, bay windows and skylights, such boundaries shall be
extended to include the interior unfinished surfaces of such apertures, including
all frameworks thereof. Exterior surfaces made of glass, or other transparent
material, and all framing and casings therefor, shall be included in the boundaries
of the Unit.

Boundaries - Further Defined. The boundaries of the Unit shall not include all of
those spaces and improvements lying beneath the undecorated and/or unfinished
inner surfaces of the perimeter walls and floors, and those surfaces above the
undecorated and/or inner surfaces of the ceilings of each Unit and, further, shall
not include those spaces and improvements lying beneath the undecorated and
unfinished inner surfaces of all interior bearing walls and/or bearing partitions
and, further, shall exclude all pipes, ducts, wires, conduit and other facilities
running through any interior wall or partition for utility services to other Units
and/or for Common Elements. No part of the interior non-boundary walls within
a Unit shall be considered a boundary of the Unit.

Exceptions and Confli¢ eaﬁ @fany conflict between the boundaries of
the Unit as above escrlbed and the dﬂﬁem;m;s of the Unit shown on Exhibit
"2", the abovémmwsmns describing the Bdundh{y of a Unit shall control, it being
the mtention of this Declaration thal the acﬁai; as-built boundaries of the Unit as
above descnbed shaﬁ“egntml over oneous 1men51ons contained in Exhibit "2"
attached heretﬂ ’ p”éﬁg thai any dimension shown on
Exhibit "2"| 4 ttache&}‘ hegretb 1§ errgxeﬁu thi ﬁ)qvel er or the President of the
Assomatmm @a@ haVe tge nglgt unllater@ly émend the Declaration to correct

such sug\zey,\ atid any siich’ amendment S sh'fl“Il““neti:ifequlre the joinder of any Unit
Owner orvﬁistgtunonal First Moﬁga{gee sQ longqasjthe purpose of the amendment

§

is merely'" tmeprrect an error and co: ?‘é&tl y descri be the boundaries of a Unit. In
the case o “iut bo\undanes not adequately. desérlbed as provided above, the
survey of the U fgsc“ontamed in Exhﬂ@‘ “%2‘ shall control in determining the
boundarles of aUmt‘x / ¢ Qi%an}(»donﬂwt between the language of thls

on Exhibit "2" descrlbmg the boundaries of a Umt the language of this
Declaration shall control.

Limited Common Elements. Each Unit may have, to the extent applicable and subject to

the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a)

(®)

Patios, Balconies and Terraces. Any patio, balcony or terrace (and all
improvements thereto and walls facing same) as to which direct and exclusive
access shall be afforded to any particular Unit or Units to the exclusion of others
shall be a Limited Common Element of such Unit(s).

Miscellaneous Areas, Equipment. Any area upon which is located equipment or
fixtures (including air conditioning compressors) which are for the exclusive use
of any particular Unit or Units and the equipment or fixtures themselves shall be
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Limited Common Elements of such Unit(s).

Parking. There is shown on Exhibit "2" parking on the common areas which have
been set aside for the use of the Condominium. All Parking Spaces shall be
common elements and not limited common elements. There shall be no assigned
parking spaces and all parking, other than those spaces granted easements to
other parties as set forth in section 4.4 below, is on a first come, first serve basis.
The use of a Parking Space shall not be appurtenant to any Unit. Some parking
spaces shall be designated for Handicapped Parking, as required by law, and
some Parking Spaces shall be designated to accommodate public transportation.
No Handicap Parking Spaces shall be assigned as limited common elements.

Restrictions on Parking Spaces.

The use of all Parking Spaces, may be regulated by rules and regulations
promulgated by the Board of Directors of the Association, but any assignment of
such Parking Spaces mt sf@e %grgcd‘ to and approved by Developer, and
Developer has a ‘ N Sg@ment

S, “\ \«“‘w\§ AN
Mortgage Pro%saon Anything to the cowary\ng this Declaration
notthhs;éndmfg,fi"ﬁ the'event a Unit. Owner nortgages his Unit, together with his
Limited, Common Eié“‘mgnts (whethemor not dmarlly fully assignable apart from
the Umt) suqh L I{ﬁlt@dk@ ‘ts%h”all n@t be assignable apart from the

Units unleSSg thgy are rgle@se(‘i roziﬂ theél ;of suché mortgage.

&* \ 4 5
\M@ o
m addition to any easements

Support. éﬂlUmj shall have an easement of support and of necessity and shall
be subject to 1€§%em%of support-ar d‘“néeessny in favor of all other Units and

the Common Elefnen?tj

e

In addition, the Marco Cat Penthouse Condominium Association, Inc, the Marco
Cat Penthouses, a Condominium and each Unit therein shall have an easement of
support and of necessity and shall be subject to an easement of support and
necessity in favor of all other Olde Marco, a Condominium Units and the Olde
Marco, a Condominium Common Elements, as well as the that of all other Marco
Cat Penthouses, a Condominium Units and Common Areas.

Utility and Other Services; Drainage. Easements are reserved under, through and
over the Condominium Property as may be required from time to time for utility,
cable television, communications and security systems, other services and
drainage and water management in order to serve the Condominium, and in favor
of Marco Cat, LLP, the Olde Marco Island Inn & Suites, The Shops At Olde
Marco, the Marco Café, and Marco Cat Penthouses, a Condominium, and all
Units therein, and their successors and assigns for all necessary uses, as well as
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all necessary uses of the “Water House”, otherwise know as a “Pump House,”
located on the South East end of the Condominium Property, and which serves
the needs of such entities and their properties. A Unit Owner shall do nothing
within or outside their Unit that interferes with or impairs, or may interfere with
or impair, the provision of such utility, cable television, communications and
security systems, other service, or water management facilities or drainage
facilities or the use of these easements. The Association shall have a right of
access to each Unit during reasonable hours to maintain, repair or replace the
pipes, wires, ducts, vents, cables, conduits and other utility, cable television,
communications and security systems, service and drainage facilities, and
Common Elements contained in the Unit or elsewhere in the Condominium
Property, and to remove any Improvements interfering with or impairing such
facilities or easements herein reserved; provided such right of access, except as
necessary to prevent damage to the Common Elements or to another Unit or

Units, shall not unreasonably interfere with the Unit Owner's permitted use of the
Unit.

Encroachments. -1 ?c;“C\ommon Elements encroaches upon
any Unit; (b). Jmt encroaches upoq aﬁx bgher Unit or upon any portion of the

Common El’e( s; or (c) any encroachfi“n:ht shall hereafter occur as a result of
(i) constnictlon Gﬁhe”hnp;ovements, (i) s lmg or shifting of the
Improvqments @iif) any. alt@ratlon or iepalr toxthe Common Elements made by or
with the conseﬂtw fithe Asse ' 3 éi‘l‘mer, as appropriate, or (iv) any
repair or res;oratl iof §th@ Itﬁp “ m (or any portlon thereof) or any Unit after
damag@ by ﬁge ‘or ggtheﬁ casuahy any Eaking bygé)ndenmanon or eminent
domamipmé\ee“a‘mgs oT“ﬁi‘I or any‘goﬂwﬁ”ﬁf“ arx}&;l;j’mt or the Common Elements,

N €ase
resident, their guésts %ngdf" :§haﬁ“ exfst for pedestrian traffic over, through
and across 51dewalks ‘Streets, paths; walks, elevators, stairwells and other
portions of the Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and pedestrian traffic
over, through and across such portions of the Common Elements and across
driveways and entrances leading from the public streets to association property
owned by Marco Cat, LLP, its successor or assigns, as from time to time may be
paved and intended for such purposes; such non-exclusive easement to run with
the land so encumbered. (No vehicle over three tons is permitted on such
property granted as non-exclusive easement by Marco Cat, LLP for association
or individual unit owners purposes, without prior written approval from an
officer of Marco Cat, LLP) None of the easements specified in this subparagraph
(d) shall be encumbered by any leasehold or lien other than those on the
Condominium Parcels. Any such lien encumbering such easements (other than
those on Condominium Parcels) automatically shall be subordinate to the rights
of Unit Owners and the Association with respect to such easements. Marco Cat,
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LLP, its successors or assigns may mortgage the property it has herein granted an
easement upon.

Construction; Maintenance. The Developer (including its designees, contractors,
successors and assigns) shall have the right, in its (and their) sole discretion from
time to time, to enter the Condominium Property and take all other action
necessary or convenient for the purpose of completing the construction thereof,
or any part thereof, or any Improvements or Units located or to be located
thereon, and for repair, replacement and maintenance purposes where the
Association fails to do so or where the Developer, in its sole discretion,
determines that it is required to do so. Notwithstanding the foregoing, this right
shall at all times be subject to the provisions of Section 718.111(5) Florida
Statutes.

Sales Activity. For as long as there are any unsold Units or Units leased to the
Developer, and thereafter so long as the property is operated as a Resort, the
Developer, its demgnees*“ nees;-successors and assigns, shall have the right
to use any such U ‘flts% dnid'p s:éﬁki@ “ﬁgjmnon Elements for model apartments
and sales and- c@ﬁs Tu ction offices, to' *sliqw gquel Units and use Units as guest
suites and 16 $how and use the ComonEfemégts to prospective purchasers and
tenants ofUnxts ,and toerect on the. Qondoﬁ‘{;nuip Property signs and other
promotlénal maté fia T‘t& ad\{ems Jnits for sale orfor rent.

Infogmg g T‘Qe }@av@{gpq r@s es mﬁto %tselfw;ts SUCCESSOrs, assigns,
contraciQx«s, @eérgnees and” nomm*@gs OX anersiup of any closed circuit, master
antenna xcem;\numty antenna or caﬁl@ teleWSLbn§ystem or the like (including any
and all related ;gﬁgndults wires, ampliﬁgrs - maas, towers and other apparatus
ipment) wh\lch it (or one of its suege%sp*”rs assigns, designees or
nominees) in flkgan part or whole on &(jﬁﬂndommlum Property (any such
system and its réTat@d qsppgxagu ‘@qmpment being hereinafter referred to as
the "CATV System"), (in)-a- perpetua’“l easement over, through and across the
Condominium Property for the installation, servicing, maintenance, repair,
replacement and removal of the CATV System or any part thereof, (iii) the right
to connect the CATV System to whatever receiving source the owner of the
CATYV System deems appropriate, and (iv) the right to provide (or cause to be
provided) mandatory or non-mandatory services to Units through the CATV
System (and related, ancillary services to Units, including, but not limited to,
security-related services) at charges not to exceed those normally paid for like
services by occupants of a Resort or condominium units within the general
vicinity of the Condominium, and to retain or assign all such charges.

Special Telephone Services and Other Equipment For The Transmission and
Preservation of Information. The Developer reserves unto itself, its successors,
assigns, contractors, designees and nominees, (i) ownership of any telephone
system (including any and all related conduits, wires and other apparatus and
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equipment) which it (or one of its successors, assigns, designees or nominee)
installs in part or whole on the Condominium Property (any such system and its
related apparatus and equipment being hereinafter referred to as "the Telephone
System"), (ii) a perpetual easement over, through and across the Condominium
Property for the installation, servicing, maintenance, repair, replacement and
removal of the Telephone System or any part thereof, and (iii) the right to
provide (or cause to be provided) mandatory or non-mandatory services to Units
through the Telephone System (and related, ancillary services), and to retain or
assign the charges collected from Owners therefor.

Use of Pool and Laundry Facilities. The Developer, as owner of the Pool and
Laundry Facilities, grants a non-exclusive easement, running with the land, to the
Association and its members for the reasonable use by Unit Owners, their
immediate family and two guests of the Pool, and for use of the Laundry
facilities, as long as such use is in conformity with rules governing such
facilities, such rules not to unreasonably limit such use. Such use is at the user’s
sole risk and w111 be Aimite to “post-dawn, pre-dusk unless otherwise allowed
under the rules gg 1g S| m%a thé\laundry facilities referenced herein are
n-the second ﬂoof“iﬁ” the -Olde Marco Shops, directly adjacent
ium Property. Both\ﬁch ‘Rool and Laundry non-exclusive
easementé are’ subjéét to_change depending 61;1 any adjustments, movement,
1mprovements or rep%ms whlch DevEloper w or hereafter decides to make to
both swch fam iﬁ{ ‘wbe taken at Developer’s sole and
absolutc d1s¢re§10n. {

e

‘ n;%t.ees shall exist for pedestrlan
: %treets paths, walks, elevators

pedestrian traffic over, through and across such pomons of the Common
Elements and across driveways and entrances and for use in parking as from time
to time may be paved and intended for such purposes; such non-exclusive
easement to run with the land so encumbered. None of the non-exclusive
easements specified in this subparagraph (j) shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels)
automatically shall be subordinate to the rights of Marco Cat Penthouses, a
Condominium unit owners, Marco Cat, LLP and the Olde Marco Island Inn and
Suites, and any of such above mentioned’s successor and or assigns with respect
to such easements. Olde Marco Condominium Association, Inc., its successors
or assigns, may mortgage the property it has herein granted an easement upon.

Specifically Assigned Easement Parking. In addition to the non-exclusive
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easement granted in subparagraph (j) above, an exclusive easement in favor of
each Marco Cat Penthouses, a Condominium unit owner, their successors and/or
assigns, and their guests and invitees, shall exist for two specifically assigned,
permanent parking spaces per each Penthouse, as shown in Exhibit 2; such
exclusive easement to run with the land so encumbered. These spaces may be
marked as “Reserved” or other similar language, in a manner in keeping with the
quality and style of the property, in order to ward off potential “squatters”. Such
exclusive easement parking spaces so herein granted may be encumbered by the
Association, subject to such easement. More specifically, Penthouse 1 shall have
an exclusive easement of spaces 17 and 19, Penthouse 2 shall have an exclusive
easement of spaces 26 and 28, Penthouse 3 shall have an exclusive easement of
spaces 23 and 25, Penthouse 4 shall have an exclusive easement of spaces 14 and
16, Penthouse 5 shall have an exclusive easement of spaces 146 and 148,
Penthouse 6 shall have an exclusive easement of spaces 151 and 153, Penthouse
7 shall have an exclusive easement of spaces 154 and 156.

1)) Additional Easements ~~The De cveloper (as long as it owns any Units) and the
Association, onA] i{ be % kgefhalf of all Unit Owners (each of whom
hereby appouit < Developer and fh&ﬁssohatlon as its attorney-in-fact for this
purpose), € ch; hall have the r1ght to nt s\ch additional general ("blanket")
and speoiﬁc eléC“m }caB{e television, security systems,
commumcatfon r @@rvwe easerricnts (and appropnate bills of sale for
equlment, m’t}&u@s, “PIPES;.) %e »{iﬁd‘“ SIm] lar ;nstallatlons pertaining thereto), or
relocate any\§ such emsgmg erénjérg amage facilities or water management
facﬂltlas,mm\aw ﬁaﬂ&m Qf th ¥ ‘Property, and to grant access
easemetg@{@r ‘felocate any ex1stmg ac“i;:ess @a‘séments in any portion of the
Condomini fxg Property, as the @@evefop /

necessar))\g prope

purpose of carrying bm%?n , wns“'of this Declaration, provided that such
easements or the relocation—of existing easements will not prevent or
unreasonably interfere with the reasonable use of the Units for dwelling

purposes.

5. Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Common Surplus which is appurtenant to a Unit, and the exclusive right to use all
appropriate appurtenant Limited Common Elements, shall not be separated therefrom, except as parking
assignments which may change without notice, and shall pass with the title to the Unit, whether or not
separately described. The appurtenant share in the Common Elements and Common Surplus, and the
exclusive right to use all Limited Common Elements appurtenant to a Unit, except as elsewhere herein
provided to the contrary, cannot be conveyed or encumbered except together with the Unit. The
respective shares in the Common Elements appurtenant to Units shall remain undivided, including the
limited common element rights of the parking spaces, and no action for partition of the Common
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.
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6. Ownership of Common Elements and Common Surplus and Share of Common Expenses: Voting
Rights.

6.1 Fractional Ownership and Shares. The ownership of each Unit shall include an undivided
fractional interest in the Land and other Common Elements as defined in §718.108 of the
Florida Statutes and an undivided fractional interest in the Common Surplus, and the
fractional share of the Common Expenses, appurtenant to each Unit, which, for each unit
shall be 1/51st.

6.2 Voting. Each Unit shall be entitled to one (1) vote to be cast by its Owner in accordance
with the provisions of the respective By-Laws and Articles of Incorporation of the
Association. Each Unit Owner shall be a member of the Association.

7. Amendments. Except as elsewhere provided herein, amendments may be effected as follows:

7.1 By the Association. Notice-of the su gqv::t -matter of a proposed amendment shall be
included in the notice- %gﬁ ‘meetin § w]‘nch a proposed amendment is to be
considered. A resolutlgﬁgf “the adoptlon o % gb}ppgsed amendment may be proposed
either by a majonty &ithe Board of Directors o\f\ihe )\ssomatlon or Owners by not less
than one-third (1/3) Gf ‘theUnits_in_the Condo lulﬁ Directors and members not
present in person or; by proxy‘?@t“t;h& meetufg consi ermg the amendment may express
their approval in Wlflt»iﬁgm vided- that u%h@pggvﬁl is &ehvered to the secretary at or
prior to the me%etlng Exca@t @s blséWh ev{
vote of:

\¢
i

(a)

(®)

However, under no c1rcumstaﬁm may “amendments be made to any condominium
documents regarding change in the occupancy and use restrictions, unless and until the
property’s zoning is changed to allow for residential use of the property.

7.2 By the Developer. The Developer, during the time it has the right to elect a majority of
the Board of Directors of the Association, may amend the Declaration, the Articles of
Incorporation or the By-Laws of the Association to correct an omission or error, or effect
any other amendment, except that this procedure for amendment cannot be used if such
an amendment would materially and adversely affect substantial property rights of Unit
Owners, unless the affected Unit Owners consent in writing by majority vote.

7.3 Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a
certificate of the Association which shall include recording data identifying the
Declaration and shall be executed with the same formalities required for the execution of
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a deed. Amendments by the Developer must be evidenced by a similar certificate
executed by the Developer alone. An amendment of the Declaration is effective when
the applicable certificate is properly recorded in the public records of Collier County.

7.4 Proviso. Unless otherwise provided specifically to the contrary in this Declaration, no
amendment shall change the configuration or size of any Unit in any material fashion,
materially alter or modify the appurtenances to any Unit, or change the proportion or
percentage by which the Owner of a Unit shares the Common Expenses and owns the
Common Elements and Common Surplus, unless the record Owner(s) thereof, and all
record owners of liens on the Unit join in the execution of the amendment and unless all
the record owners of all other Units approve the amendment. No amendment may be
adopted which would eliminate, modify, prejudice, abridge or otherwise adversely affect
any rights, benefits, privileges or priorities granted or reserved to the Developer or
mortgagees of units without the consent of said Developer and mortgagees in each
instance; any mortgagee consent shall not be unreasonably withheld. No amendment
shall make any change in the sections hereof entitled "Reconstruction or Repair after

5 Jiiig ‘an;cndment materially affects the rights or interests

of the pnmary Instituti &4 First’ ﬁoﬁ ee, unless the Primary Institutional First

Mortgagee shall join, m%\ amendment Sucl'r m?iér shall not be unreasonably withheld.

The provisions of thls%Sectlon 7 4 may not be am%ﬁded\n any manner.

No provision of} thls Dec hay shall be reéused &mended by reference to its title or
number only. Pxopdsaf mei@ %§1 @y‘l‘i& ! g)f thilS Declaration shall contain the
full text of the pn@wélon to sbe% amen ed; nie /words ;shall be inserted in the text
underlined; ancﬁ wot%éks &Q b¢ QCk&ted sh?l e llnegi tbroﬁgh W1th hyphens. However, if the
proposed change_is 'soextensive that this: @rocedfffé w@“md hinder, rather than assist, the
understanding o‘f@hek\proposed amendment;. it is no nééessary to use underlining and
hyphens as mdlc:i*tﬁrs ,of words added or de]%ﬁe;\d /b msiead a notation must be inserted
i ng he\proposed amendm ‘substantially the following language:
"Substantial rewording' eala;anon Sc@ﬂpf &ﬁwn . for present text." Non-material
€ITors Or Omissions in thé»amefidgl roCess. sshiall not invalidate an otherwise properly
promulgated amendment. =

8. Units and Limited Common Elements. All maintenance, repairs and replacements of, in or to any
Unit and Limited Common Elements appurtenant thereto, whether structural or nonstructural, ordinary or
extraordinary, including, without limitation, maintenance, repair and replacement of screens, windows,
the interior side of the entrance door and all other doors within or affording access to a Unit, and the
electrical (including wiring), plumbing (including fixtures and connections), heating and air-conditioning
equipment, fixtures and outlets, appliances, carpets and other floor coverings, all interior surfaces and the
entire interior of the Unit lying within the boundaries of the Unit or the Limited Common Elements or
other property belonging to the Unit Owner, shall be performed by the Owner of such Unit at the Unit
Owmer's sole cost and expense, except as otherwise expressly provided to the contrary herein.

8.1 Common Elements. Except to the extent (i) expressly provided to the contrary herein,
(i.e., as to Limited Common Elements) or (ii) proceeds of insurance are made available
therefor, all maintenance, repairs and replacements in or to the Common Elements (other
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than Limited Common Elements as provided above) shall be performed by the
Association and the cost and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated by the negligence,
misuse or neglect of specific Unit Owners, in which case such cost and expense shall be
paid solely by such Unit Owner(s).

8.2 Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or Units
and are Limited Common Elements thereof shall be the responsibility of the applicable
Unit Owners, individually, and not the Association, without regard to whether such items
are included within the boundaries of the Units, are Limited Common Elements or are
Common Elements other than Limited Common Elements. Where a Limited Common
Element consists of a terrace (more particularly without limitation, balcony, lanai, court
or patio) the Unit Owner who has the right to the exclusive use of said terrace, balcony,
lanai, court or patio shall be responsible for the maintenance, care and preservation of
the paint and surface of the interior parapet walls, including floor and ceiling within said
area, if any, and the fixed dy’%;s iding: gl;iss door(s), and the sliding glass door or

window screens, or othefgg ns-o wﬂag gaiqqe way(s) of said area, if any, and the
sliding glass door orwi

T Window screens, an&ﬁﬁﬁgg, electrical outlet(s) and fixture(s)
thereon, if any, and.th€ replacement of light ‘bulbs, if any. Notwithstanding the
foregoing, the A&ociaﬁ@?*my<‘p£ggigg ‘maintenance for, the Limited Common Elements
and shall charge and colfect'such costs and charges ‘incurred for said maintenance to the

specific Unit emtledt@mseth%@%ﬁwféﬁ&‘ mors; Elements for which the maintenance
i § & Y y 3 ; Y i

and repairs were performed/ | | |
0ol 4 |

’ & ! H
i EY 3 i

8
3

9. Additions, Alterations or Improvemeiits by the Association

Board of Directors, the Commoﬁz@if ents, or any part th ‘; f, shal} q@ire capital additions, alterations
or improvements (as distinguished’from maintenance, rep: g placements) costing in excess of
$50,000.00 in the aggregate in ar ‘{* lendar year, the Asso on’may proceed with such additions,
alterations or improvements only if t ;m;aj&ipgwgm{wsuch additio f&ijﬁl*férations or improvements shall have
been approved by a majority of the UnTtsqgﬁgésemeQ tia ‘meeting at which a quorum is attained. Any
such additions, alterations or improvements to such-Common Elements, or any part thereof, costing in the
aggregate $50,000 or less in a calendar year may be made by the Association without approval of the Unit
Owners. The cost and expense of any such additions, alterations or improvements to such Common
Elements shall constitute a part of the Common Expenses and shall be assessed to the Unit Owners as
Common Expenses. For purposes of this section, "aggregate in any calendar year" shall include the total
debt incurred in that year, if such debt is incurred to perform the above stated purposes, regardless of
whether the repayment of any part of that debt is made beyond that year.

10. Additions, Alterations or Improvements by Unit Owner.

10.1  Consent of the Board of Directors. No Unit Owner shall make any addition, alteration or
improvement in or to the Common Elements, the Unit or any Limited Common Element,
including, but not limited to, the installation of awnings, hurricane shutters, hot tubs or
trellises in balconies, terraces and patio areas, without the prior written consent of the
Board of Directors. The Board shall have the obligation to answer any written request by
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a Unit Owner for approval of such an addition, alteration or improvement in such Unit
Owner's Unit or Limited Common Elements within thirty (30) days after such request and
all additional information requested is received, and the failure to do so within the
stipulated time shall constitute the Board's consent. Notwithstanding the foregoing, the
Board shall not refuse to approve the installation or replacement of hurricane shutters
conforming to specifications as to color, style and other factors deemed relevant by the
Board. The proposed additions, alterations and improvements by the Unit Owners shall
be made in compliance with all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction, and with any conditions imposed by the
Association with respect to design, structural integrity, aesthetic appeal, construction
details, lien protection or otherwise. Once approved by the Board of Directors, such
approval may not be revoked. A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall be deemed to have agreed, for
such Owner, and his heirs, personal representatives, successors and assigns, as
appropriate, to hold the Association, and all other Unit Owners harmless from and to
indemnify them for any expenses arising therefrom, and shall be solely responsible for
the maintenance, repair and insurance thereof from and after that date of installation or
construction thereof as may be'required by the Association.

%Wméwﬁee to assume the foregoing

N A

aﬁ Architectural Re
functions on behalf of, ,thqB‘o*ardtwa\ww\wﬂ

s, § \‘2 ;V ‘\%*
102 Additions, Alterations-or-improvements by Developer, The foregoing restrictions of this

T -

Section 10 shall nof a§)p1§§ ggtog D@ve‘?dpe%@ﬁn%d&fmﬁs The Developer shall have the
additional right, m&kgqgth&goggn; or roval of thefBoard of Directors or other Unit
Owners, to (a) fx\i;aﬁléé\aTteTftionNS‘:“‘ﬁﬁﬁﬁiﬁ‘oné@r improverénts, structural and non-structural,
interior and exté{\'ixqi;}ordinary and extraordipary, and upon any Unit owned by it
and Limited Coﬁﬁé@g@lements appurtenaft. therefd. {including, without limitation, the
removal of walls, E)r ~ceilings and other structural-portions of the Improvements), and
(b) expand, alter, ad

, PO
).0F; ijrn;lgte all or any, part'of the recreational facilities.
N

W
g, - p

o

11. Changes in Developer-Owned Units.—Without-limiting the generality of the provisions of
paragraph 10.2 above, the Developer shall have the right, without the vote or consent of the Association
or Unit Owners, to (i) make alterations, additions or improvements in, to and upon Units owned by the
Developer, whether structural or non-structural, interior or exterior, ordinary or extraordinary; and (ii)
change the layout or number of rooms in any Developer-owned Units. Developer shall comply with all
laws, ordinances and regulations of all governmental authorities having jurisdiction in so doing. In
making the above alterations, additions and improvements, the Developer may relocate and alter
Common Elements adjacent to such Units, and incorporate portions of the Common Elements, provided
that such relocation and alteration does not materially adversely affect the market value (in the
Developer's opinion) or ordinary use of Units owned by Unit Owners other than the Developer. Any
amendments to this Declaration required by actions taken pursuant to this paragraph 11 may be effected
by the Developer alone. Without limiting the generality of Section 11 hereof, the provisions of this
Section may not be added to, amended or deleted without the prior written consent of the Developer.

12. Operation of the Condominium by the Association: Powers and Duties.

Declaration of Condominium
Olde Marco, a condominium
Page No. 15



12.1

OR: 3423 PG: (937

Powers and Duties. The Association shall be the entity responsible for the operation of

the Condominium. The powers and duties of the Association shall include those set forth
in the Articles of Incorporation and the By-Laws of the Association (respectively,
Exhibits "3" and "4" annexed hereto), as amended from time to time. In addition, the
Association shall have the powers and duties set forth in the Act, as well as all powers
and duties granted to or imposed upon it by this Declaration, including without limitation:

(a)

(®)

©

@

(e

®

The irrevocable right to have access to each Unit from time to time during
reasonable hours when necessary for the maintenance, repair or replacement of
any Common Elements therein, or of any portion of a unit maintained by the
Association pursuant to this Declaration, or at any time as necessary, for making
emergency repair therein to prevent damage to the Common Elements or a Unit
or Units.

The power to make and collect Assessments and other charges against Unit
Owners and to regtﬂate"‘“ia“ Tini
Common Elements: A

The duty to rhamfam accounting record”s\fccof@mg to good accounting practices,
which shall Jbe: -open—to_inspection by\ Unit Owners or their authorized
represen*tatlves at““ﬁlf‘masonable tlmek upon prior isequest

s mwuw« oy M,

The po;wer to c%ni}act gor%the manag; en&g&t /and mamtenance of the Condominium
Propersiymaqﬁ\tqh ayﬁlo%g a/ n?anagemeglt ?geﬁt;mgwho may be an affiliate of the
Developcg; égr the” developer 1tse’1@ assis :Assomatlon in carrying out its

to asslst
powers M\dytles by perfomnng §ugh ﬁmetiqns /as the submission of proposals,

collectloﬂ ¢ é on/ of %cgérds, enforcement of rules and
maintenanc of-Common Elements with such funds
as shall be %vai* able by the Assqcihﬁ%n for such purposes. The Association
and its officers shal 14 h at-all times the powers and duties granted
in the Condominium dociimei s-and the Condominium Act, including, but not
limited to, the making of Assessments, promulgation of rules and execution of
contracts on behalf of the Association.

The power to borrow money, execute promissory notes and other evidences of
indebtedness and to give as security therefor mortgages and security interests in
property owned by the Association, if any, provided that such actions are
approved by a majority of the entire membership of the Board of Directors and of
the Units represented at a meeting at which a quorum has been attained, or by
such greater percentage of the Board or Unit Owners as may be specified in the
By-Laws with respect to certain borrowing, provided further that no such action
shall be permitted while the Developer owns any Unit without the prior written
consent of the Developer.

The power to adopt and amend rules and regulations concerning the details of the
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operation and use of the Condominium Property.

(2) The power to charge a fee for the exclusive use of Common Elements (other than
Limited Common Elements) or Association Property to any Unit Owner being
granted, by the Association, a right to such exclusive use.

(h) All of the powers which a corporation not-for-profit in the State of Florida may
exercise.

In the event of conflict among the powers and duties of the Association or the terms and
provisions of this Declaration, and exhibits attached hereto, this Declaration shall take
precedence over the Articles of Incorporation, By-Laws and applicable rules and
regulations; the Articles of Incorporation shall take precedence over the By-Laws and
applicable rules and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time. Notwithstanding anything in this
Declaration or its exhibits to the contrary, the Assoc1at10n shall at all times be the entity
having ultimate control over th do

12.2  Limitation Upon Llabl'i ssoc1at10n ot@i’fhsmdmg the duty of the Association to
maintain and repalr m of the Condonunlum\Prop%{ty the Association shall not be
liable to Unit OWnersvff@rTﬁj“ﬂYy“ 0L damagg other\Xan\{or the cost of maintenance and
repair, caused by any lﬁien‘twvgondl on of ghe Condominium Property. Further, the
Association shall nqt, b&A{Q o1 ué;ﬁnﬁ” fx ﬁamage caused by defects in design
or workmansh;p ag any (3th§r teas@n } o ed’ with any additions, alterations or
improvements gi@m b}i\aop on igghalf §) any Umt Own@rs‘ regardless of whether or not
same shall hav*g ﬁbé\en ‘ﬁpproved““ by th ssocrgtlon @m*suant to Section 10.1 hereof.
Further, the Asso@at‘i\on shall not be liabley argy Unit @wner or lessee or to any other
person or entity fQY* 3 ‘x property damage, "fféi'@oha.}{ }ury, death or other liability on the
grounds that the A _\é)c@slggn did not obtain o ma%mln insurance (or carried insurance
with any particular d uéﬁble»ag;ount) for-a % yarticular matter where such insurance is
not requxred to be obtambd c;r the Association when the Association is in

 TT1(11) Florida Statutes, This Declaration and the Articles
and By-Laws of the Association.

S

12.3  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner in the funds
and assets of the Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to the Unit.

124 Approval or Disapproval of Matters. Whenever the decision of a Unit Owner is required
upon any matter, whether or not the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for that Unit if at an
Association meeting, unless the joinder of all record Owners of the Unit is specifically
required by this Declaration or by law.

12.5  Acts of the Association. Unless the approval or action of Owners of Units and/or a
certain specific percentage of the Board of Directors of the Association is specifically
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required in this Declaration, the Articles of Incorporation or By-Laws of the Association,
applicable rules and regulations or applicable law, all approvals or actions required or
permitted to be given or taken by the Association shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the Board may so approve and act
through the proper officers of the Association without a specific resolution. When an
approval or action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the Association
deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonableness of such conditions or refusal.

13. Determination of Common Expenses and Fixing of Assessments Therefor. The Board of
Directors shall from time to time, and at least annually, prepare a budget for the Condominium, determine
the amount of Assessments payable by the Unit Owners to meet the Common Expenses of the
Condominium and allocate and assess such expenses among the Unit Owners in accordance with the
provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the Amount of the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall ﬁ1m1sh“‘ SOpIES. Qﬁcach budget, on which such Assessments are
based, to all Unit Owners and (if requcs‘te% Titing)- tﬁ ﬁ;pi?r ~respective mortgagees. The Common
Expenses shall include the expenses,of; réserve for (if’ fethégi\t;y law) the operation, maintenance,
repair and replacement of the Comfn n' Elements, cost of provféhilg a\pulk rate cable television service,
costs of carrying out the powers’ andf'dmleswof the Association &Kiahy other expenses designated as
Common Expenses by the Act, this Dec}ﬁ“rafrcm the. Artlcleé or By-Laws of the Association, applicable
rules and regulations or by the Assocmtmﬁ mt:}d\en m\ *tlm*Assoclatlon if any, may be used to
pay regular or extraordinary As$001éilofn ex] 1en§es%an§l 31 e 'ﬁeﬁﬁ fuqd reserve accounts, or otherwise as
the Board shall determine froﬁgn mﬁQ\tQ tmlg %gd Iaegd ot begre%tnét&:d or accumulated. Any Budget
adopted shall be subject to ch%ngee«&to “cover ‘actial ‘expenses af“ﬁ““n ﬁme Any such change shall be
adopted consistent with the proviasmns\of the By-Laws.

14. Collection of Assessmentsk.‘

14.1 Td . rega rdless of how title i 1s acquired, including a
purchaser at a judicial sale “shall-be-liabte for all Assessments coming due while that
person is the Unit Owner. In the case of a voluntary conveyance, the grantee shall be
jointly and severally liable with the grantor for all unpaid Assessments against the grantor
for the share of the Common Expenses up to the time of the conveyance, without
prejudice to any right the grantee may have to recover from the grantor the amounts paid
by the grantee. The liability for Assessments may not be avoided by waiver of the use or
enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

142  Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within ten (10) days from the date when they are due shall
bear interest at the highest lawful rate from the date due until paid. The Association has a
lien on each Condominium Parcel for any unpaid Assessments on such Parcel, with
interest and for reasonable attorney's fees and costs incurred by the Association incident
to the collection of the Assessment or enforcement of the lien. The lien is effective as of
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the date of the recording of this Declaration and shall be evidenced by the recording of a
claim of lien in the Public Records of Collier County, stating the description of the
Condominium Parcel, the name of the record Owner, the name and address of the
Association, the amount due and the due dates. The claim of lien shall not be released
until all sums secured by it (or such other amount as to which the Association shall agree
by way of settlement) have been fully paid or until it is barred by law. The claim of lien
shall secure (whether or not stated therein) all unpaid assessments, interest thereon, and
costs and attorneys fees which are due and which may accrue subsequent to the recording
of the claim of lien and prior to the entry of a final judgment of foreclosure thereof. A
claim of lien shall be signed and acknowledged by an officer or agent of the Association.
Upon payment, the person making the payment is entitled to a satisfaction of the lien in
recordable form. The Association may bring an action in its name to foreclose a lien for
unpaid Assessments in the manner a mortgage of real property is foreclosed and may also
bring an action at law to recover a money judgment for the unpaid Assessments without
waiving any claim of lien. As an additional right and remedy of the Association, upon
default in the payment of Assessments as aforesaid and after thirty (30) days prior written
notice to the applicable Unit Owner, th “‘Assocmtlon may declare the next twelve (12)
months of Assessment in: ta%}rﬁ ﬁ“‘ito%‘h é > éi‘ated (or if acceleration to such extent is
prohibited by the Act, K@; 1 fhe Association' “n:ﬁy deqlare Assessments to the maximum
extent permitted unH@rJ the Act to be acceTefatedx and such shall thereupon be
immediately due énd payabre “In.the event that the:amount of such installments changes
during the perlbd Q“f wﬁlch““*%ssq ents \rvere accelerated, the Unit Owner or the
Association, as appro ate; : y‘éy relmburse to the other the amount
of increase or dpcre@se w1t ‘m tpn (l(l) ; é o‘f §a takmg cffect

L~ , /

143  Notice of Intention ‘?\;F‘éreclose “Lien. No, forectosur sg”};dgment may be entered until at
least thirty (30) de ys' /s \after the Association @ves Iwritten hotice to the Unit Owner of its
intention to forecl‘qw its lien to collect the u 1 : S ‘§fnents If this notice is not given
at least thirty (30)" .before the foreclos “@a(mon is filed, and if the unpaid
Assessments, mclud}hg timsb«cgrmng due affe tﬁe claim of lien is recorded, are paid
before the entry of a final yu; ‘ eclﬁsure the Association shall not recover
attorney's fees or costs. The notice-miust-bé given by delivery of a copy of it to the Unit
Owmer or by certified or registered mail, return receipt requested, addressed to the Unit
Owner at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court
may proceed with the foreclosure action and may award attorney's fees and costs as
permitted by law. The notice requirements of this subsection are satisfied if the Unit
Owner records a Notice of Contest of Lien as provided in the Act.

144  Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of
the Unit and the claim of lien is foreclosed, the court in its discretion may require the
Unit Owner to pay a reasonable rental for the Unit and the Association is entitled to the
appointment of a receiver to collect the rent.

145  First Mortgagee. In the event a First Mortgagee or its successors or assignees shall obtain
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title to the Unit as a result of foreclosure of its mortgage pursuant to proceedings in which
the Association has been properly named as a junior lienholder, or as a result of a deed
given in lieu of foreclosure or in satisfaction of debt, such Institutional First Mortgagee,
its successors and assigns, shall be liable only for the share of Common Expenses or
Assessments or other charges imposed by the Association pertaining to such
Condominium Parcel or chargeable to the former Unit Owner of such Condominium
Parcel which became due subsequent to that period of time commencing six (6) months
preceding acquisition of title as a result of the foreclosure (provided the Association has
been properly named as a defendant junior lienholder) or the acceptance of such deed.

In no event shall such first mortgagee be liable for more than one (1) percent of the
original mortgage debt. Such unpaid share of Common Expenses or Assessments or other
charges shall be deemed to be Common Expenses collectible from all of the Unit
Owners, including such acquirer, and such acquirer's successors and assigns.

Developer's Liability for Assessments. During the period from the date of recording of
this Declaration until the earlie qﬂ(”% ghe«date twelve (12) months after the first closing
of the sale of a Unit, Wht% i y§ 5ext\ended by the Developer an additional
twelve (12) months \w’i 1 consent or apﬁrowlgf the Board of Directors or of the
Unit Owners, or (u) theﬁate on which control”bfthe\fxssocmnon is transferred to Unit
Owmers other than thefDevelnpcr (the "Guarantee plrhtlon Date"), the Developer shall
not be obligated/ to pay the- Share of the Corr}mon Ex enses and Assessments attributable
to Units it is bffemngﬁle‘r safa,\ dqd »regtilar monthly Assessments for
Common Equnses mgim&ﬁ son% ea‘x:ﬁ Umﬁ ; o;theré than the Developer shall not
increase durmgg sucﬁgenod ‘ovgm ihg %m@unt se‘§ f(inh in.the Estimated Operating budget
contained in the. apﬁhé‘ab’[@ Prospéc ”““?igigvered to such’Unit Owner when such Owner
contracted to pliwhas\e the Unit, if apphcé\lglc @nd pm%nded further that the Developer
shall be obhgate&* wax any amount of Cdf‘éﬂnon ﬁmses actually incurred during such
period and not pro _@("é”dfhx the Assessments at the guaranteed level. For purposes of this
Section, income to thi jA%;soémt;on other than A"sgéssments (as defined herein and in the
Act) shall not be taken\'“ntpma unt, @ide%mﬁunmg the deficits to be funded by the
Developer. After the Guarantee-E Lx»pifatmn ‘Date, the Developer shall have the option of
extending the guarantee by written agreement with a majority of non-Developer Unit
Owners on the same terms or paying the share of Common Expenses and Assessments
attributable to Units it is then offering for sale. No funds received or currently receivable
from Unit purchasers or Owners payable to the Association or collected by the Developer
on behalf of the Association, other than regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed in the Estimated Operatmg
Budget referred to above, shall be used for the payment of Common Expenses prior to the
Guarantee Expiration Date. This restriction shall apply to funds including, but not
limited to, capital contributions or start-up funds collected from Unit purchasers at
closing. Notwithstanding anything to the contrary contained herein, capital contributions
or start-up funds collected from Unit purchasers at closing may be used to reimburse
Developer for start-up expenses of the Association, or otherwise as the Association shall
determine from time to time and need not be restricted or accumulated.
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14.7  Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating all
assessments and other moneys owed to the Association by the Unit Owner with respect to
their Unit. Any person other than the Unit Owner who relies upon such certificate shall
be protected thereby.

148  Installments. Regular Assessments may be collected monthly or quarterly, in advance, at
the option of the Association from time to time.

149  Use of Common Elements. The Association shall not charge any fee against a Unit
Owner for the use of the Common Elements or Association Property unless such use is
the subject of a lease between the Association and the Unit Owner.

15. Insurance. Insurance covering the Condominium Property and the Association Property shall be
governed by the following provisions:

15.1  Purchase, Custody and Pavglex}

(a) Purchase. Al @‘ﬁb&g herein covering portions of the
Condonunlﬁme'bpeﬂy shall be purchas?b(j by %@e Association and shall be issued
by an msuram:e:wcnmpany authorized to ‘do b\gsmess in Florida. Marco Cat
Penthouse Cimdﬁﬁﬁfrmm As c1ah6p Inc., »xhas ‘a right to be included in such
policy as long;:azss it- paysxfxb(“gtsfx@ 3 share of such policy premiums,
deductibles énqi oﬁﬁer c@o BRI i

e ./
(b) Appro 3@5?:11 1nsﬁ“§wme policy, th
and the ‘{nsur nce Trustee (if appo“mted)‘
the appro&g@gﬁthe Primary hstltutlémgl
N
(©) Named Insurﬁwﬁzhéwmamed insured-shall Be'me Association, mdmdually, and as
agent for Owners. -0f/Unj %ﬂ%by“ e policy, without naming them, and as
agent for their mongﬁgees, without naming them. The Unit Owners and their
mortgagees shall be deemed additional insureds, as shall the Penthouse Unit
owners if the Marco Cat Penthouse Condominium Association, Inc. joins in on
such policy.

(d) Custody of Policies and Payment of Proceeds. All policies shall provide that
payments for losses made by the insurer shall be paid to the Insurance Trustee (if
appointed), and all policies and endorsements thereto shall be deposited with the
Insurance Trustee (if appointed).

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the
Association upon request to each Institutional First Mortgagee who holds a
mortgage upon a Unit covered by the policy. Copies or certificates shall be
furnished not less than ten (10) days prior to the beginning of the term of the
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policy, or not less than ten (10) days prior to the expiration of each preceding
policy that is being renewed or replaced, as appropriate.

6))] Personal Property and Liability. Except as specifically provided herein or by the
Act, the Association shall not be responsible to Unit Owners to obtain insurance
coverage upon the property lying within the boundaries of their Units, including,
but not limited to, their personal property, or for their personal liability and living
expense or for any other risks not otherwise insured in accordance herewith.

Coverage. The Association shall use its best efforts to maintain insurance covering the
following:

(a) Casualty. The Building (including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units and
required by the Act to be insured under the Association's policy(ies), but
excluding all furniture, furnishings, floor coverings, wall coverings and ceiling
coverings or other personal.pr “@ﬂy‘awned supplied or installed by Unit Owners
or tenants of Unit{Own '%)\maéd*‘%al}iﬁnprovements located on the Common
Elements from € to time, tog‘etilﬂ' mqth all fixtures, building service
equipment, pél%sbnal property and supplfés con%ptutmg the Common Elements or
owned by’ the Association, and any-such, Jﬁ{t né{ned property owned by Marco
Cat Peﬁthouse ssoé%@tl(m, . i; such xAsstatlon joins in such policy
(collectively the- smga\PR op g"){’“”h 2 nsured in an amount not less than

100% df the ﬁfll 1nsur§.blé r;;ilaf m%n% ‘hle thereof excluding foundation and

excavamoﬂ 0ka5§ Smcmpolmlés may co’flta;m rbasomble deductible provisions as

deterrmt}@é \by the Board of Dire ociati
afford pfp@éct;\on against:

@) Lo\§s-‘

exten

(ii) Such Other Rls"ks -as-frofn time to time are customarily covered with
respect to buildings and improvements similar to the Insured Property in
construction, location and use, including, but not limited to, vandalism
and malicious mischief.

(b) Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or
about or in connection with the Insured Property or adjoining driveways and
walkways, or any work, matters or things related to the Insured Property, with
such coverage as shall be required by the Board of Directors of the Association,
but with combined single limit liability of not less than $1,000,000 for each
accident or occurrence, $500,000 per person and $200,000 property damage, and
with a cross liability endorsement to cover liabilities of the Unit Owners as a
group to any Unit Owner, and vice versa.
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() Worker's Compensation and other mandatory insurance, when applicable.

(d) Flood Insurance if required by the Primary Institutional First Mortgagee or if the
Association so elects.

(e) Fidelity Insurance, covering all directors, officers, employees and management
agents of the Association who control or disburse Association funds, if any, such
insurance to be in an amount not less than as required by Section 718. 112(2)(),
Florida Statutes.

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage described above
to all Association Property, where such coverage is available.

(2) Such other Insurance as the Board of Directors of the Association shall determine
from time to time to be desirable

When appropriate and obtalﬁla% \éaéh;ﬁﬁie fdrﬁg01ng policies shall waive the insurer's
right to: (i) subrogatle ainst ‘the Assomafm qﬁd agamst the Unit Owners individually
and as a group, (11) to pay only a fraction of aﬂf fos§\1n the event of co-insurance or if
other insurance carnevs have-issued coverage upon'the same risk, and (iii) avoid liability
for a loss that is/ caused b? afr“act of .the Boa%d of ngctoxs of the Association, a member
of the Board of Dueotom@f b ‘ 85 g;nm,xp Qf”mora Unit Owners or as a result of
contractual undertalg:mg \Add§tldn§]1 ¢ ch*p§ y shall prov1de that any insurance trust
agreement mllib&ﬁég gn@gl Q}ﬁt th% i ‘urancé pi'ovrded ‘shall not be prejudiced by any
act or om1ss1onsﬁ d{ “individual~Unit- ”C)wners ‘that jafe’ ;not under the control of the
Association, anél»fth t the pohcy shall bég rimary, -evén if a Unit Owner has other
insurance that co&eﬁéﬂq """""

N

15.3  Additional Prows1or}§>\\ Al } olicies of physic &a%hge msurance shall provide that such
policies may not be canBel ﬁllyw modified without at least forty-five (45)
days prior written notice of alméth@‘named insureds, including all mortgagees of Units.
Prior to obtaining any policy of casualty insurance or any renewal thereof, the Board of
Directors shall obtain an appraisal from a fire insurance company, or other competent
appraiser, of the full insurable replacement value of the Insured Property (exclusive of
foundations), without deduction for depreciation, for the purpose of determining the
amount of insurance to be effected pursuant to this Section.

8.

154  Premiums. Premiums upon insurance policies purchased by the Association shall be paid
by the Association as a Common Expense. Premiums shall be financed in such manner as
the Board of Directors deems appropriate.

15.5 Unit Owner Coverage. Each Unit Owner shall obtain and maintain at all times,
individual casualty and general liability policies insuring the property lying within the
boundaries of their Unit and for their personal liability arising in the use of their own Unit
and other areas of the Common Elements for which they have exclusive use, or for which
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they have an obligation to repair or replace.

15.6  Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on behalf of
the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance Trustee which may, but need not,
be designated by the Board of Directors. References herein to the Insurance Trustee shall
be deemed to apply to the Board of Directors if it elects to serve such functions pursuant
to Section 15.11 hereof. The Insurance Trustee shall not be liable for payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the Unit Owners and their respective mortgagees in the
following shares, but shares need not be set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the Insured Pro shall
be held in undIVIded shares Tor
the und1v1ded sh

1 Ei@incnts appunenant to each Unit.

LY g"\\

(b) Mortgagees No‘mortgagee shall have ah‘af ngﬁ{ to determine or participate in the
determma’tlon /as;to whether or_ not. -any dai gcit property shall be reconstructed
or repamed and n m%ﬂgagee shall have any mght to apply or have applied to the
reducn@n df g ortgagcm gﬁnﬁ:“““i 1SUF i ce | proceeds except for actual
dlsmbutlons th eof rglaie Eo t:; Unit\ : aﬁd mortgagee pursuant to the
prowsums c)%ﬁ\th{s Eccla%ailgn |

15.7 Distribution of Mc“eeds Proceeds of y;
Trustee shall be Hfsﬁ}buted to or for the be
following manner: \

(a) Expenses of the” Trus 4
or provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the proceeds are
\ paid is to be repaired or reconstructed, the remaining proceeds shall be paid to
defray the cost thereof as elsewhere provided herein. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners thereof,
remittances to Unit Owners and their mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere
provided that the damaged property for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be allocated among the
beneficial owners as provided in Section 15.6 above, and distributed first to all
Institutional First Mortgagees in an amount sufficient to pay off their mortgages,
and the balance, if any, to the beneficial owners.
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(d) Certificate. In making distributions to Unit Owners and their mortgagees, the
Insurance Trustee (if appointed) may rely upon a certificate of the Association
made by its President and Secretary as to the names of the Unit Owners and their
mortgagees and their respective shares of the distribution.

15.8  Association as Agent. The Association is hereby irrevocably appointed as agent and
attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon
a Unit and for each owner of any other interest in the Condominium Property to adjust all
claims arising under insurance policies purchased by the Association and to execute and
deliver releases upon the payment of claims.

15.9  Unit Owners' Personal Coverage. Unless the Association elects otherwise, the insurance
purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner's Unit. It
shall be the obligation of the individual Unit Owner, if such Owner so desires, to
purchase and pay for insurance as to all such and other risks not covered by insurance
carried by the Association.

15.10  Benefit of Mortgagees in provisions m{bﬁ*&ec\non 15 entitled "Insurance” are for
the benefit of moﬂgagce of Umts and may be er”i‘fQ‘rced\by such mortgagees.

15.11 Insurance Trustee Om:lon 'ﬁhe Board of i)lrec& of\ the Association shall have the
option in its dlscretwn “O«faa ’fmstee hereunder. If the Association
fails to or elects n(5§ tq$ ap 01 t wgh ﬁ{xst@ % §A5§001at10n will perform directly all
obligations 1mgoscdx\g nfmchwlfruﬁstge y thlSM D%claimon Fees and expenses of any
Insurance TmstQ&mlq Common Experise B

15.12 fdlspute or lack of certainty as to

X . ‘e
whether damaged \p{gscml constitutes a Unit(s) o‘lﬂ ‘ommon Elements, such property
shall be presumed to

16.1  Determination to Reconstruct or Repair. In the event of damage to or destruction of the
Insured Property as a result of fire or other casualty (unless 75% or more of the Insured
Property is destroyed or substantially damaged and Unit Owners owning 80% or more of
the applicable interests in the Common Elements elect not to proceed with repairs or
restoration and a Majority of Institutional First Mortgagees approve such election), the
Board of Directors shall arrange for the prompt repair and restoration of the Insured
Property and the Insurance Trustee (if appointed) shall disburse the proceeds of all
insurance policies to the contractors engaged in such repair and restoration in appropriate
progress payments.

If 75% or more of the Insured Property is substantially damaged or destroyed and if Unit
Owners owning 80% of the applicable interests in the Common Elements duly and
promptly resolve not to proceed with the repair or restoration thereof and a Majority of
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Institutional First Mortgagees approve such resolution, the Condominium Property will
not be repaired and shall be subject to an action for partition instituted by the Association,
any Unit Owner, mortgagee or lienor, as if the Condominium Property were owned in
common, in which event the net proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements (with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured Property lying within the
Boundaries of the Unit), and among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined in the Sole discretion of the
Association (with respect to proceeds held for damage to that portion of the Insured
Property lying within the boundaries of the Unit); provided, however, that no payment
shall be made to a Unit Owner until there has first been paid off out of his share of such
fund all mortgages and liens on his Unit in the order of priority of such mortgages and
liens.

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs
are to begin not more than si ¥, (60)days from the date the Insurance Trustee (if
appointed) notifies the Board ancéeﬁ“ s and-Unit Owners that it holds proceeds of
insurance on accountof such ‘

1t-0f's mage or de§ﬁf§it§6§f\syfﬁcient to pay the estimated cost of
such work, or not mére than ninety (90) days after the Insurance Trustee (if appointed)
notifies the Boagef of ﬁix;efctb“rs”‘mdwthgmggig Owners that such proceeds of insurance are
insufficient to pay the estimated costs of such work. The Insurance Trustee (if appointed)
may rely upon/a certificate of the. A\@Sﬁéﬁ{f@“ ade by its President and Secretary to

Y

determine whether or rgfot thé dgmpgédg p&g@ﬁg\ls 6 be reconstructed or repaired.
L Voo D 4 Lo

o |

dir must be made substantially in
the tions for the.original Improvements and then-
applicable buildingjand other codes; or if this is not possible, then said reconstruction or
repair must be ‘\ﬁé‘;'iju\lgstantially in accor with the plans and specifications
approved by the Bo afﬁi{@c@rs of the Asso dtion, and in accordance with currently
applicable building and\fﬁhgg?s ol ! §§ ¢ ﬂiéﬁaﬁ&aged property which is to be altered is the
Building, then approval shall be-obtained from not less than 80% of the applicable
interests in the Common Elements, as well as from the Owners of all Units (and their
respective mortgagees) who own a Unit for which the plans are to be altered.

iﬁ‘b‘m‘f M\‘%« %{Mj? X“Mk*&%:\*f o i%xwém
16.2  Plans and Specifications. Any reconstruction or T
accordance with the: plans and specifica

16.3  Special Responsibility. If the damage is only to those parts of the Property for which the
responsibility of maintenance and repair is that of the respective Unit Owners, then the
Unit Owners shall be responsible for all necessary reconstruction and repatr, which shall
be effected promptly and in accordance with guidelines established by the Board of
Directors (unless insurance proceeds are held by the Association with respect thereto by
reason of the purchase of optional insurance thereon, in which case the Association shall
have the responsibility to reconstruct and repair the damaged Property, provided the
respective Unit Owners shall be individually responsible for any amount by which the
cost of such repair or reconstruction exceeds the insurance proceeds held for such repair
or reconstruction on a Unit by Unit basis, as determined in the sole discretion of the
Association). In all other instances, the responsibility for all necessary reconstruction and
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repair shall be that of the Association.

(a)

Disbursement. The proceeds of insurance collected on account of a casualty, and
the sums collected from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(i) Association - Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which are the responsibility of the Association
is less than $100,000, then the construction fund shall be disbursed in
payment of such costs upon the order of the Board of Directors of the
Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are included in
the construction funds, such fund shall be disbursed in the manner
provided below for th reconstruction and repair of major damage.

(i1) , : 1f the amount of the estimated costs of
Teconstruct oh and repalr wl’imimﬁrg%e responsibility of the Association
is more, than $100,000, then thé\éons&uctlon fund shall be disbursed in
pﬁyment:“ﬁf such. costs in ;he manher c\qntemplated by subparagraph (i)

gth\fe bt thmonly pon the furth xapproval of an architect qualified to

Lpracucéa‘!@ kagla\ tig?mftg? di““b‘y the Association to supervise the
i mi 1‘*\ % % &i\w@v o j

(iii) iUm O’Wners “If there :
b{ ﬁﬂ\costs of reconstruch and rcpaa ﬁlat are the responsibility of the
4 the Association to effect repairs
p@ﬁy (1f not insured or insured), or may be distributed to
Own @f%@pertz who_hav %é ‘Tesponsibility for reconstruction and
repair fTTer e ;§iﬁbuh0n shall be in the proportion that the
estimated cosf‘““af» reconstruction and repair of such damage to each
affected Unit Owner bears to the total of such estimated costs to all
affected Unit Owners, as determined by the Board; provided, however,
that no Unit Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Property. All proceeds must be used
to affect repairs to the Property, and if insufficient to complete such
repairs, the Owners shall pay the deficit with respect to their portion of
the Property and promptly affect the repairs. Any balance remaining
after such repairs have been affected shall be distributed to the affected
Unit Owners and their mortgagees jointly as elsewhere herein
contemplated.

(iv)  Surplus. It shall be presumed that the first monies disbursed in payment
of costs of reconstruction and repair shall be from insurance proceeds.
If there is a balance in a construction fund which has been established for
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reconstruction and repair not paid for by insurance, after payment of all
costs relating to the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
the fund in the manner elsewhere stated; except, however, that part of a
distribution to an owner which is not in excess of the contribution to the
fund paid by such Owner into the construction fund shall not be made
payable jointly to any mortgagee.

W) Certificate. Notwithstanding the provisions herein, the Insurance Trustee
shall not be required to determine whether or not sums paid by Unit
Owners upon Assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements from the
construction fund are to be made upon the order of the Association alone
or upon the additional approval of an architect or otherwise, nor whether
a disbursement is to be made from the construction fund, nor to
determine whether surplus funds to be distributed are less than the

i “by w@wners nor to determine the payees nor the

3id: éﬁ(%m:sance Trustee may rely upon a certificate of

the As Ka”txon made by 1“ts\§é§frd§ent and Secretary, as to any or all of
such mtters and stating that th”‘e\%ur}\is\ to be paid are due and properly
payable a;nd -stating the names of thipayees and the amounts to be paid.

164  Assessments. I‘f thg pmmds C%‘Imt sufﬁment to defray the estimated
costs of recong‘tructionf an\ti T alr té) ba Eftﬁcgg\{ay the Assoc1at10n or if at any time
during reconstmg;l@{\n andm;pa‘g o;* gp@n conlplétlolj wof reconstruction and repair, the
funds for the | gyiiném of the~costs- ﬁi re @ﬁ“ﬁﬁ'ust:lign and repair are insufficient,
Assessments shalbbe made against the ‘\1 Oqufsi / sufficient amounts to provide
/ %;a“ts on account of damage to the
‘Owners' respective shares in the

Insured Property §h‘§ﬂ &:

Common Elements.

16.5 Benefit of Mortgagees. éet‘tam@r@fé%ﬂs in this Section 16 are for the benefit of
mortgagees of Units and may be enforced by any of them.

Condemnation.

17.1  Deposit of Awards with Insurance Trustee. The taking of portions of the Condominium
Property by the exercise of the power of eminent domain shall be deemed to be a
casualty, and the awards for the taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance Trustee (if appointed).
Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit
the awards with the Insurance Trustee (if appointed); and in the event of failure to do so,
in the discretion of the Board of Directors of the Association, a charge shall be made
against a defaulting Unit Owner in the amount of his award, or the amount of that award
shall be set off against the sums hereafter made payable to that Owner.
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17.2  Determination Whether to Continue Condominium. Whether the Condominium will be
continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this
purpose, the taking by eminent domain also shall be deemed to be a casualty.

17.3  Disbursement of Funds. If the Condominium is terminated after condemnation, the
proceeds of the awards and special Assessments will be deemed to be insurance proceeds
and shall be owned and distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is terminated after a casualty.
If the Condominium is not terminated after condemnation, the size of the Condominium
will be reduced and the property damaged by the taking will be made usable in the
manner provided below. The proceeds of the awards and special Assessments shall be
used for these purposes and shall be disbursed in the manner provided for disbursement
of funds by the Insurance Trustee (if appointed) after a casualty, or as elsewhere in this
Section 17 specifically provided.

174  Unit Reduced but Habltable A
portion of the Unit can-be; na
Association), the awarq

following purposes’ “in.thé rﬁorder stated and themlovb\kng changes shall be made to the
Condominium: f? ,f .

o kmg mduces the size of a Unit and the remammg

‘ éabk%

(@) Restorahon of Uit~ The, l\mfﬁ M%

restoratlon @xcpeds ;th% amomrit &f th

(b) /
zt@ild to each mortgagee of the Unit,
t&wthe Owner and such mortgagees.
(©) If the floor area of the Unit is

,~the nfaerc%:‘ﬁfgge representing the share in the Common
Elements and of the Common Expenses and Common Surplus appurtenant to the
Unit shall be reduced by multiplying the percentage of the applicable Unit prior
to reduction by a fraction, the numerator of which shall be the area in square feet
of the Unit after the taking and the denominator of which shall be the area in
square feet of the Unit before the taking. The shares of all Unit Owners in the
Common Elements, Common Expenses and Common Surplus shall be restated as
follows:

() add the total of all percentages of all Units after reduction as aforesaid
(the "Remaining Percentage Balance"); and

(i1) divide each percentage for each Unit after reduction as aforesaid by the
Remaining Percentage Balance.
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The result of such division for each Unit shall be the adjusted percentage for such
Unit.

Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size of a
Unit that it cannot be made habitable (in the sole opinion and discretion of the
Association), the award for the taking of the Unit shall be used for the following purposes
in the order stated and the following changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable Institutional
First Mortgagees in amounts sufficient to pay off their mortgages in connection
with each Unit which is not so habitable; second, to the Association for any due
and unpaid Assessments; third, jointly to the affected Unit Owners and other
mortgagees of their Units. In no event shall the total of such distributions in
respect of a specific Unit exceed the market value of such Unit immediately prior
to the taking. The balance, if any, shall be applied to repairing and replacing the
Common Elements.

(b) Addition to Comm n, E ”Fﬁ ) inammg portion of the Unit, if any, shall

vt “""Common Elerhen@é zind shall be placed in a condition
allowmg, to fhecxtent posmble for use by all\Qf the Unit Owners in the manner
! ) : ss&glatlon provided that if the cost
ﬁQ\i;d tha balanc of the fund from the award for the

of the work tilere or Eﬁ@

taking, sucl'g k\ : a\pﬁ*
1mprov{ements fo thé Cprxﬁmdn_

&

zm*
©

’ri Elements, Common Expenses
o ﬁxe NUmts that continue as part of the

and Cof@ﬂm% Surplus appurtenar
Condonuhmm*shall be adjusted to di > ,
,;pegée\s and Common Sugplusv“among the reduced number of Unit
fni@hg“\mduced Units), %s shall be affected by restating the
shares of contmuingﬁlﬁ ) %,i oltows:

(1) add the total of all percentages of all Units of continuing Owners prior to
this adjustment, but after any adjustments made necessary by subsection
17.4(c) hereof (the "Percentage Balance"); and

(ii) divide the percentage of each Unit of a continuing Owner prior to this
adjustment, but after any adjustments made necessary by subsection
17.4(c) hereof, by the Percentage Balance. The result of such division for
each Unit shall be the adjusted percentage for such Unit.

(d) Assessments. If the balance of the award (after payments to the Unit Owners and
such Owner's mortgagees as above provided) for the taking is not sufficient to
alter the remaining portion of the Unit for use as a part of the Common Elements,
the additional funds required for such purposes shall be raised by Assessments
against all of the Unit Owners who will continue as Owners of Units after the
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changes in the Condominium effected by the taking. The Assessments shall be
made in proportion to the applicable percentage shares of those Owners after all
adjustments to such shares effected pursuant hereto by reason of the taking.

(e) Arbitration. If the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit
and the Association within thirty (30) days after notice of a dispute by any
affected party, such value shall be determined by arbitration in accordance with
the then existing rules of The Division of Florida Land Sales, Condominium and
Mobile Homes of the Department of Business Regulation and Florida Statute
Section 718.1255. Except as set forth in Florida Statutes Section 718. 1255(4)(c),
(d) and (e), the cost of arbitration proceedings shall be assessed against all Unit
Owners, including Owners who will not continue after the taking, in proportion
to the applicable percentage shares of such Owners as they exist prior to the
adjustments to such shares effected pursuant hereto by reason of the taking.

17.6  Taking of Common Elements Ai:or the taklng of Common Elements shall be used
to render the remaining por&{ r e Elements usable in the manner approved
by the Board of DerQfg % Assoclatlon\pi‘qﬁded that if the cost of such work shall
exceed the balance’ of the funds from the av&‘axfds fgr the taking, the work shall be
approved in the mannewﬂsewhere > required for capital, improvements to the Common
Elements. The balance of tﬁe%war s for’ thé taking \of éommon Elements, if any, shall
be distributed t@ the Unijt-Owners ‘st;afgsj fwﬂlﬁch they own the Common Elements
after adJustmengis to ih&e S rgs ffe ytedfpig;«é@p \hereto by reason of the taking. If there
is a mortgage on. g‘ UQlty ﬁge distril gmt n sha\}é e paid, jointly to the Owner and the
mortgagees of tthp"T‘"‘“ = e A

17.7  Amendment of Det‘:‘l_a;ggon The changes i i}mts @ﬁhe Common Elements and in the
ownership of the C gnmia@ Elements and share.in the‘Common Expenses and Common
Surplus that are eff fe@a 'by-the taking sh»aﬂ be*evidenced by an amendment to this
Declaration of Condomlmum t}aa kygéqutred to be approved by, and executed upon
the direction of, a majority of al- Directors of the Association.

!

18. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with the following provisions:

18.1  Occupancy. Each “Unit” shall be used as a commercial resort suite for rental as a daily
rental unit, except as otherwise herein expressly provided. A “Unit” owned by an
individual, corporation, partnership, trust or other fiduciary may be occupied by such
Owner’s family, guests, invitees, lessees, or employees. Under no circumstances may the
“Unit” be occupied by a greater number of persons than it was designed to accommodate
(except for temporary occupancy by visitors), unless authorized in writing by the Board
of Directors prior to the date when the extra occupants shall arrive. The provisions of
this Section 18.1 shall not be applicable to the “Resort Support Facilities Unit” or units to
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be used by the Developer for model apartments, sales offices or management services.

18.2  Children. Children shall be permitted to reside in “Units”, subject to the provisions of
subdivision 18.1, above.

18.3  Pets. Absolutely no pets of any kind are allowed at any time on Association property,
nor in any individual Unit.

184  Alterations. Without limiting the generality of Section 10.2 hereof, no Unit Owner shall
cause or allow improvements or changes to any Unit, Limited Common Elements
appurtenant thereto or Common Elements, including, but not limited to, painting or other
decorating of any nature, installing any electrical wiring, television antenna, machinery,
pools, whirlpools or saunas or air-conditioning units or in any manner changing the
appearance of any portion of the Building, without obtaining the prior written consent of
the Association (in the manner specified in Section 10.1 hereof).

18.5 Use of Common Elements. The- Qommm Elements shall be used only for furnishing of
ey-dare

the services and fac111t1§sifééz whd ﬁ r@a;sqnably suited and which are incident to
the use and occupanc %ﬁ

\“"i ﬁi‘@ﬁwl%m\? N,

18.6  Nuisances. No gi'lUISv ces~(asdefined by the Ass ociatlon) shall be allowed on the
Condominium Property, fibf“shall arg use dr pract1 e bé allowed which is a source of
annoyance to remdmt&mw <of; W@?%ﬁ“‘whlch interferes with the peaceful

possession or propér ﬁse\QT %Cdmio&:yﬂ uip opprty by its occupants or with the
normal opﬂaugn&df thg O,lﬂp g IE' land Inn. & {SUI&S%IIS SUCCESSOTS Or assigns.

[t ‘\ med J

18.7  No Improper Uéesw\No improper, offensn?@:,g”hazérdoil& r unlawful use shall be made of
the Condominium P”mperty or any part theréi’)‘?fe valid laws, zoning ordinances and
regulations of all gdyerfrmental bodies havin Jgnﬁdlctlon thereover shall be observed.
Violations of laws, o\i*dérs w}es regulatmns«ﬁ; fe&q%‘rements of any governmental agency
having jurisdiction thereOvcn, r@ g *gmiz yortion of the Condominium Property, shall
be corrected by, and at the solee expenss -of, the party obligated to maintain or repair such
portion of the Condominium Property, as elsewhere herein set forth. Notwithstanding the
foregoing and any provisions of this Declaration, the Articles of Incorporation or By-
Laws, the Association shall not be liable to any person(s) for its failure to enforce the
provisions of this Section 18.7.

18.8  Leases. Olde Marco will be operated as a resort, therefore, each of the fifty-one “Units”
will be rented on a day-to-day basis except when the Owner, or its designees, are in
occupancy, which occupancy is limited to uses provided for in, and as defined in,
subsection 18.1, supra). The “Resort Support Facilities Unit”, which may in part be
leased to tenants for the operation and uses compatible in support of a family resort.
Notwithstanding that Olde Marco will be operated as a resort, each Unit owner may, in
their sole and absolute discretion, as limited by Association documents, decide with
whom and on what terms, they would enter, or not enter, into any rental agreement with
any licensed reputable rental agent of its choice, as long as such terms are for commercial
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use, reasonable and compatible with the zoning limitations on the property, and that such
leases or rents be at reasonable market rates prevailing on Marco Island at the time.
However, such leasing agent shall not have right to “set up shop” on the property, and
must have an offsite leasmg facility. Repeated abuse or corruption by such leasing
agents, as determined in the sole discretion of the Board, may lead to temporary or
permanent disqualification to act as a leasing agent of Association Unit(s).

In making its determination as to whether to approve a lessee of a Unit, the Association
shall not discriminate on the grounds of race, age, gender, religion, national origin or
physical or mental handicap.

Exterior Improvements: Landscaping. Without limiting the generality of Sections 10.1
and 18.4 hereof, no Unit Owner shall cause anything to be affixed or attached to, hung,
displayed or placed on the exterior walls, doors, balconies or windows of the Building
(including, but not limited to, awnings, signs, storm shutters (except hurricane shutters),
screens, window tinting, furniture, fixtures and equipment), nor to plant or grow any type
of shrubbery, flower, tree, vme 5 ggs gl: -other plant life outside his Unit, without the prior
written consent of the. e ”TALchltecnnal Review Committee, such
findings to be rev1ew ble s ad‘*sub] ect to belﬁgﬁvésfu@ed by the Board.

None of the balcémes hat-are contiguous to Uméggnd\demgnated as Limited Common
Elements under the D ‘ecla‘“fatﬁ%nkmagy be enclésed glassed:in or screened in, nor may any
U

nit Owner alter the cﬁﬁﬁaguraﬁqn s, of
or other items thereﬁrorf: (

k

Swh@@“l@%ﬂi‘ % or hang plants, draperies, screens

the &ssoélatlon and also meet applicable
Oﬁﬁhy Improvement or heavy object must
ir ,ﬂﬁf Directors of the Association, and be

sound transmission. The Board of Directors of the Association may require the review of
a structural engineer at Unit Owner's expense. All other areas of the Unit which do not
receive the approved hard and/or heavy surface floor coverings, are to receive sound
absorbent, less dense floor coverings, such as carpet. Floor coverings on balconies shall
be limited to a maximum composite thickness of /2" and a maximum composite weight of
four pounds per square foot, including setting bed and/or adhesive materials, unless
approved otherwise by the Board of Directors of the Association and compatible with the
structural and architectural designs. The Board of Directors of the Association will have
the right to specify the exact material used on balconies. These use guidelines are
consistent with good design practices for waterproofing and structural design. Owners
will be held strictly liable for violation of these restrictions and for all damages resulting
therefrom and the Association has the right to require immediate removal of violations.

Effect on Developer; Association. The restrictions and limitations set forth in this
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Section 18, except Sections 18.3 and 18.8, shall not apply to the Developer or to Units
owned by or leased to the Developer. The Association shall have the power (but not the
obligation) to grant relief in particular circumstances from the provisions of specific
restrictions contained in this Section 18 for good cause shown.

APPLICABLE WARRANTIES OF THE DEVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUIREMENTS.

19. Selling and Mortgaging of Units. No Unit Owner other than the Developer may sell his Unit and
no Unit Owner including the Developer may lease his Unit except by complying with the following
provisions:

19.1  No Severance of Ownership. No part of the Common Elements may be sold, conveyed
or otherwise disposed of, except as an appurtenance to the Unit in connection with a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant, and any

sale, conveyance or other dlsposmon of a Unit shall be deemed to include that Unit's

19.2 If the Unit is being sold to the

l s&qmuon shall be made on behalf of
all Unit Owners flf apfptfoved By &ma;gn;y of Unit o%gners present at a meeting with
applicable quomm requweméhts ‘havi If the available funds of the
Association are/ msuﬁﬁqmi‘@ to’ gﬁcbgia € an y”ﬁ:ﬁ%ﬁgmha% the Board of Directors may
levy an Assesémenéé agamst egch Upit é feﬁx( er than the Offeree Unit Owner), in
proportion to hiswsha{e ‘of the, ngmoil zgpensés xamf/% the Board of Directors may, in
its discretion, gasnpe fhe acqu1s1t10n o*ﬂ«such \“Umt, ipmqmded however, that no such
financing may he;“ﬁegured by an encumbgg.nce or hygoyhecatlon of any portion of the
Condominium Propert; .other than the Unit t6'be;

19.3  Gifts and Devises, e\é»;;«ﬁi}y “Unit Owner. shal be free to convey or transfer his Unit by
gift, to devise said Unit bywi l;-o1 gdﬁUfnt pass by intestacy, without restriction;
provided, however, that each sﬁccee&mg ‘Unit Owner shall be bound by, and said Unit
subject to, the provisions of this Section 19.

19.4  Mortgage of Units. No Unit Owner shall have the right to mortgage his Unit without the
approval of the Association, except to an Institutional First Mortgagee; or the seller of a
Unit who takes back a purchase money mortgage to secure a portion of the purchase price
("Approved Mortgagees"). The approval of any other mortgagee may be upon conditions
determined by the Board and approval may be withheld in the sole discretion of the
Board.

20. Compliance and Default. Each Unit Owner and every occupant of a Unit and the Association
shall be governed by and shall comply with the terms of this Declaration of Condominium and all exhibits
annexed hereto, and the rules and regulations adopted pursuant to those documents, as the same may be
amended from time to time. The Association (and Unit Owners, if appropriate) shall be entitled to the
following relief in addition to the remedies provided by the Act:
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20.1  Negligence. A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement made necessary by his negligence or by that of any member of his family or
his or their guests, employees, agents or lessees, but only to the extent such expense is
not met by the proceeds of insurance actually collected in respect of such negligence by
the Association.

20.2  Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to
cause such Unit to be maintained, or fails to observe and perform all of the provisions of
the Declaration, the By-Laws, the Articles of Incorporation of the Association, applicable
rules and regulations, or any other agreement, document or instrument affecting the
Condominium Property in the manner required, the Association shall have the right to
proceed in a court of equity to require performance and/or compliance, to impose any
applicable fines, to sue in a court of law for damages, to make a special charge against
the Unit Owner and the Unit for the sums necessary to do whatever work is required to
put the Unit Owner or Unit in compliance to hire an attorney to make a charge against
the Unit Owner and Umt fm: ‘%«:o ts t;f -such reasonable attorneys' fees incurred in
requiring performance and/or co T 6{ th@ Unit Owner and to collect such charge in
the same manner aﬂs\““’ “ollection of AsSeésﬁl@m and to have a lien therefor as
elsewhere prov1ded ‘In 4ddition, the Assomatlfin sha]{ have the right, for itself and its
employees and a;gentsf, to-enter-the_ Unit {and pe}fgrm\;the work necessary to prevent
damage to the comme)n el T $ A

20.3  Fines. In the ¢vent a ﬁn&f‘r wne U
provisions of %;he Qeﬁjamﬁg rlvthe ,B ]daws,sg tl§e Ameles of Incorporation of the

Association, applw&bie fules “and regulatgons W“pr aﬁf‘ ‘orther agreement, document or
instrument affectlgté ’s@e Condominium Prg Ity in the thanner requlred the Association
shall have the nght to,impose a fine against the U §m
any fine shall be mine
event shall not excee g\a‘i&y max;mum ameo errmitted by the Condormmum Act, as
such Act may be amenhbd fr@qﬁﬁf ime -~ Any fine shall be imposed by written
notice to the Unit Owner or tenant; s«xgne’d by an officer of the Association, which shall
state the amount of the fine, the violation for which the fine is imposed, and shall
specifically state that the Unit Owner or tenant has the right to contest the fine by
delivering written notice to the Association within ten (10) days after receipt of the notice
imposing the fine. If the Unit Owner or tenant timely and properly objects to the fine, the
Board of Directors of the Association shall appoint a Committee of Unit Owners who
shall conduct a hearing within thirty (30) days after receipt of the Unit Owner's or tenant's
objection, and shall give the Unit Owner or tenant not less than ten (10) days written
notice of the hearing date. At the hearing, the Committee shall conduct a reasonable
inquiry to determine whether the alleged violation in fact occurred, and that the fine
imposed is appropriate. The Unit Owner or tenant shall have the right to attend the
hearing and to produce evidence on his behalf, and if the Unit Owner or tenant fails to
attend then the hearing will be deemed waived and the Board of Directors may ratify the
fine without further proceedings. At the hearing the Committee shall ratify, reduce or
eliminate the fine and shall give the Unit Owner or tenant written notice of its decision.
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Any fine shall be due and payable within ten (10) days after written notice of the
imposition of the fine, or if a hearing is timely requested within ten (10) days after
written notice of the Committee decision at the hearing. If any fine is levied against a
tenant and is not paid within ten (10) days after same is due, the Association shall have
the right to evict the tenant as hereinafter provided.

20.4  Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure of a
Unit Owner or the Association to comply with the requirements of the Act, this
Declaration, the exhibits annexed hereto, or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable attorneys' fees
(including appellate attorneys' fees).

20.5  No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said documents, as the same may
be amended from time to tim Tot- constltute a waiver of their right to do so
thereafter. '

»\\‘\\ %k o A\
Termination of Condominiunt.Phe Condominium shall\‘eéntlfige until (i) terminated by casualty

loss, condemnation or eﬁnentdpm“am””as ‘more pamcular prdv1ded in this Declaration, or (ii)
such time as w1thdrawal of the” dory T’roperty rom' the provisions of the Act is
authorized by a vote of Owtwr&hv?mﬁ xgtw ; 20%”’\?‘“6“1’ :épphcable interests in the Common
Elements and by a majonty of \“litu oﬁal‘ irs ?M«i)riﬁg ees; Iné the event such withdrawal is
authorized as aforesald; the| Qogdomnt\&m Prcé shall Qe sub}eet to an action for partition by

any Unit Owner, mong %ee \or tienor as“*fowned&;n comgn\ mion/i which event the net proceeds of
y X ‘7 . . - p .
their respective interests in the

sale shall be divided ah\ef: all Unit Owners in gtopomoa {

Common Elements, prov‘}ded however that no pa imq ent |/be made to a Unit Owner until
there has first been paid of‘ﬁ Oi;hls share of such n ﬁpréeeeds all mortgages and liens on his
Unit in the order of their pri t}i@ %e terminationQ fhé\ Condominium, as aforesaid, shall be
evidenced by a certificate of the Assoma on e édﬂ y‘lts President and Secretary, certifying as
to the basis of the termination and said certificate shall be recorded among the public records of
the County.

c

This Section may not be amended without the consent of the Primary Institutional First
Mortgagee and the Developer as long as it owns any Unit.

Additional Rights of Mortgagees and Others.

22.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Associations books
and records, (ii) receive a copy of the Association's financial statement for the
immediately preceding fiscal year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in any obligations hereunder by any
Unit Owner, on whose Unit such Mortgagee holds a mortgage, which is not cured within
thirty (30) days of notice of default to the Unit Owner, and (v) receive notice of any
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substantial damage or loss to any portion of the Condominium Property.

22.2  Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first requested in
writing, the right to timely written notice of (i) any condemnation or casualty loss
affecting a material portion of the Condominium Property or the affected mortgaged
Unit, (ii) a sixty (60) day delinquency in the payment of the Assessments on a mortgaged
Unit, (iii) the occurrence of a lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association, (iv) any proposed
termination of the Condominium, and (v) any proposed action which requires the consent
of a specified number of mortgage holders.

23. Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws and
applicable rules and regulations of the Association to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, shall be perpetual and shall be construed to
be covenants running with the Land and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and

Thexeof or interest therein, and their respective heirs,
personal representatives, succeswfs%j ssigns, buf hg;sa(me are not intended to create nor shall
they be construed as creating any righ ts'in or for the bequ\ﬁnof the general public. All present and
future Unit Owners, tenants andﬂccupants of Units shal Nge s&l{]ect to and shall comply with the
provisions of this Declara,tlon and“such Aticles, By-Laws and applicable rules and regulations, as
they may be amended fr@m time tﬁ*ﬁm Thaacceptépce of a,deed or conveyance, or the entering
into of a lease, or the; entmngmﬁo OG“c\upaficy gfx ,*Uxm‘» shéll constitute an adoption and
ratification of the prov1§510n§ oﬁ th\s D§clarafgcm“‘ an;f he 'qles éBy-Laws and applicable rules
and regulations of the As,,sodﬁ@tf@n qrsw tk%wy n;;aj/ amefa;deéi frbmﬁtame to time, including, but not
limited to, a ratification pfaiﬁy ﬁpp01nnﬁéﬁts of': aftgmeysam “facticontained herein.

—

24, Additional Provisions.

1

24.1 Notices. All notlceé\tgs!xe Assomatlon required or'desired hereunder or under the By-
Laws of the Association-shal értified mail (return receipt requested) or
registered mail to the Association-in"¢are of its office at the Condominium, or to such
other address as the Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in the Act, all notices to any
Unit Owner shall be sent by first class mail to the Condominium address of such Unit
Owner, or such other address as may have been designated by him from time to time, in
writing, to the Association. All notices to mortgagees of Units shall be sent by first class
mail to their respective addresses, or such other address as may be designated by them
from time to time, in writing to the Association. All notices shall be deemed to have
been given when mailed in a postage prepaid sealed wrapper, except notices of a change
of address, which shall be deemed to have been given when received, or 5 business days
after proper mailing, whichever shall first occur.

242 Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereof and of any of the Exhibits attached hereto. Such
interpretation shall be binding upon all parties unless wholly unreasonable. An opinion
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of legal counsel that any interpretation adopted by the Association is not unreasonable
shall conclusively establish the validity of such interpretation.

243 Mortgagees. Anything herein to the contrary notwithstanding, the Association shall not
be responsible to any mortgagee or lienor of any Unit hereunder, and may assume the
Unit is free of any such mortgages or liens, unless written notice of the existence of such
mortgage or lien is received by the Association.

244  Exhibits. There is hereby incorporated in this Declaration all materials contained in the
Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set
forth therein as to their amendment, modification, enforcement and other matters shall
control over those hereof.

245  Signature of President and Secretary. Wherever the signature of the President of the
Association is required hereunder the signature of a vice-president may be substxtuted

that the same person mgy
in two separate capacmgsg%s

b \,
N §m\ *,

24.6  Governing Law. Shoufd -any-dispute or lltggatlon &'{se\hetween any of the parties whose
rights or duties;’ fare affe@fe@m deterrnmed2 .by this, Dec}laratmn the Exhibits annexed
hereto or apphcable rules-and ;eguléﬁou?g : ér:;pursuhnt to such documents, as the
same may be amenéied *?fro\}}g tlgne%to‘n?m&% saididi f tq or htlgatlon shall be governed by
the laws of the § teﬁgf @dea \

247  Severability. ﬁa wahdlty in whole or “irgparﬁ of/any /covenant or restriction, or any
section, subsectlbriz;« éentence clause, ph%&se %j’d or other provision of this
Declaration, the Ex‘fﬁblfs .annexed hereto, or applieable rules and regulations adopted
pursuant to such docurhents;-as the same may be%hended from time to time, shall not
affect the validity of the ma P gpé fereiﬁ)f which shall remain in full force and
effect. e

248 Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of
violations or breaches which may occur.

249  Ratification. Each Unit Owner, by reason of having acquired ownership (whether by
purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of
his occupancy, shall be deemed to have acknowledged and agreed that all of the
provisions of this Declaration, and the Articles and By-Laws of the Association, and
applicable rules and regulations, are fair and reasonable in all material respects.

24.10 Execution of Documents; Attorney-in-Fact. Without limiting the generality of other
Sections of this Declaration and without such other Sections limiting the generality
hereof, each Owner, by reason of the acceptance of a deed to such Owner's Unit, hereby
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agrees to execute, at the request of the Developer, all documents or consents which may
be required by all governmental agencies to allow the Developer and its affiliates to
complete the plan of development of Olde Marco as such plan may be hereafter amended,
and each such Owner further appoints hereby and thereby the Developer as such Owner's
agent and attorney-in-fact to execute, on behalf and in the name of such Owners, any and
all of such documents or consents. This Power of Attorney is irrevocable and coupled
with an interest. The provisions of this Section may not be amended without the consent
of the Developer.

24.11 Gender; Plurality. Wherever the context so permits, the singular shall include the plural,
the plural shall include the singular, and the use of any gender shall be deemed to include
all or no genders.

24.12  Captions. The captions herein and in the Exhibits annexed hereto are inserted only as a
matter of convenience and for ease of reference and in no way define or limit the scope of the particular
document or any provision thereof.

o =
“s S g

24.13  Access of Developer to. Bu' dﬁlk x-and ./For.as long as Developer remains liable to
any Unit Owner, or, thie-’Condominium | Aséqéiahggn under any warranty, whether
statutory, express Or%amphed for act of omls\én o‘ﬁ Developer in the development,
construction, salé and marketing of the. Condor mu\r{n, or any Units therein, then
Developer and xts agents “shalk.have-the ngfit in Di velopers sole discretion, and from
time to time, to cnter th“éa imdﬁ‘*“ niun Cﬁg‘anyﬂ‘ ‘1ﬁ§gﬁ§r the purpose of inspecting, testing
and surveying sam@,g to det gfm{ne%thé me ﬁér ‘ 1mp;~ovements or replacements, so
as to permit ch:l&\pe,g to fuf@? its g)liﬁ;gatlongs lindéﬁ@Mh warranties. Failure of the
Condominium Assogla“‘tiﬁn orof a Uit ‘aner {6 gl:afli;g such access shall result in the
appropriate warﬁaﬁty\t\)emg nullified and of fio further quoe or effect.

IN WITNESS WHEREOP\ @Tiﬂpgveloper MARCO »ELP, a Minnesota limited liability
partnershlg has caused this Declaraé‘mn to-be-duly executed an“ﬂ%rporate seals to be hereunto affixed
this day of _COc tober 2003

MARCO CAT, LLP,
a Minnesota limited liability partnership

By: TCP, LLP.
a aneso imited liability partnership

g Me%%

By: Patrlck Kruchten, President

Declaration of Condominium
Olde Marco, a condominium
Page No. 39
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Signed, sealed and delivered
in the presence of:

Witness # 1: \\A,’Q.c QQLLL.A

Printed Name: \_\S a_ Corlins
Witness # 2: @/4 65%%
Printed Name: ‘Sacapue{me A- Hfﬁe‘v

STATE OF
COUNTY OF

e foregomg Declaration ,0f €on \ﬁle ed before me this |0 H'day of
Oct , 2003, by K. Patnek _Kruchten, as Managirig Member of TCP, limited liability
partnershlp, as Managmg Member of Mai‘; Lat, L“L"P‘”wh@ is perso ,11y known to me.

: welye A (—'—C/'GL
YP€ OI Prlmccf Name of Notary

¥ Jacqueline A Eichen
 MYCOMMISSION # CC987752 EXPIRES

THIS INSTRUMENT PREPARED BY: S January 7, 2005

Demian M. Kruchten, Esq.

The Kruchten Law Firm, LLC

975 6™ Ave. South, Ste. 101

Naples, FL. 34102
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EXHIBIT “A”

Building #140 and Building #160 and the land directly below such buildings (ground
floor of parking) located at:

Being a parcel of land that is lying in Section 5, Township 52 South, Range 26 East,
Collier County, Florida, and which is a portion of Blocks 3 and 15 of the plat Amended
Plat of Collier City, as recorded in Plat Book 1, Page 58, of the Public Records of said
Collier County and which is more particularly described as follows:

Commencing at the intersection of the East Right-of-Way line of Edington Place (a 60
food roadway) and the North Right-of-Way line of Palm Street (a 60 foot roadway), said
point being the Point of Beginning; Thence contiguous with the said East Right-of Way
line the following two courses; (1) N 19°25°55” W, a distance of 119.95 feet; (2) Thence
N 4°37°45” W, a distance of 256.13 feet to the intersection of the South line of Ville De

Marco, a Condominium, as recorded in O.R. Book 276, Page 243 of said Public Records;
Thence N 84°57°58” E, along said Sat e 4 distance.of 552.66 feet to the intersection
of the West line of Marco Inn Villas, & oxfffémn“ii”ﬁinfi;f;f%;aig%eqorded in O.R. Book 440,
Page 25, of said Public Records; Thence S 3°23°19” E ai”lqﬁ“@&id West line, a distance of
243.28 feet to the intersectiyé’n wath%@hghg—of-ﬂay line of Palm Street; Thence along
the said North Right-of-Way lifie te Tollowing two courses:\(1) S 84°59°22” W, a
distance of 14.22 feet; (2)Them?s&§m4§ﬂwg§ﬁﬁﬁt%1§ebf 519.76 feet to the Point
of Beginning. ol | FANY

H
H

§
]

Declaration of Condominiugjv,&;é‘i;the Olde Marco, a

Declaration of Condominiuﬁfi&éhgded in O.R. Book -~ /( ; Page , and all
exhibits and amendments theré‘q\ﬁ:?ﬁb ic Record ollter County, Florida.

LESS AND EXCEPT:

The fifth floor of Building #140 and the fifth floor of Building #160, located at:

Being a parcel of land that is lying in Section 5, Township 52 South, Range 26 East,
Collier County, Florida, and which is a portion of Blocks 3 and 15 of the plat Amended
Plat of Collier City, as recorded in Plat Book 1, Page 58, of the Public Records of said
Collier County and which is more particularly described as follows:

Commencing at the intersection of the East Right-of-Way line of Edington Place (a 60
food roadway) and the North Right-of-Way line of Palm Street (a 60 foot roadway), said
point being the Point of Beginning; Thence contiguous with the said East Right-of Way
line the following two courses; (1) N 19°25°55” W, a distance of 119.95 feet; (2) Thence
N 4°37°45” W, a distance of 256.13 feet to the intersection of the South line of Ville De



OR: 3423 PG: 0963

Marco, a Condominium, as recorded in O.R. Book 276, Page 243 of said Public Records;
Thence N 84°57°58” E, along said South line a distance of 552.66 feet to the intersection
of the West line of Marco Inn Villas, a Condominium, as recorded in O.R. Book 440,
Page 25, of said Public Records; Thence S 3°23°19” E along said West line, a distance of
243.28 feet to the intersection with the Right-of-Way line of Palm Street; Thence along
the said North Right-of-Way line the following two courses: (1) S 84°59°22” W, a
distance of 14.22 feet; (2) Thence S 70°34°45” W, a distance of 519.76 feet to the Point
of Beginning.

All as more particularly described in Exhibit “B” of the Declaration of Condominium of
the Marco Cat Penthouses, a Condominium, according to The Declaration of
Condominium recorded in O.R. Book 27%| , Pages352- 4% and all exhibits and
amendments thereof, Public Records of Collier County, Florida.
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RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S.M. THOMAS E. RHODES, P.S.M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 593-0570 FAX (239) 593-0581

EXHIBIT

Olde Marco, A Condominium R“

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifies that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #140 of Olde Marco, a Condominium, is substantially complete, so that Exhibit “B” to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification, location and dimensions of the
common elements and of each unit within said bulldmg can be determined from these materials.
The undersigned further certifies that all-planned improvements, including but not limited to,
landscapmg, utlhty serwces and a;ct;egs\%tii jhe‘*“ungsgwﬁghm sald condominium, and common

Professnonal Surveyor and Mapper-. :

State of Florida, License Number 5854. A
NOT VALID WITHOUT THE SIGNATUR“E»AND@*“
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVERYOR AND MAPPER

paTe: /] (5 2°°3§2“§§N9005
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RHODES & RHODES LAND SURVEYING, INC.

JOHN SCOTT RHODES, P.S.M. THOMAS E. RHODES, P.S. M.
1440 RAIL HEAD BLVD. #1 NAPLES, FLORIDA 34110
PHONE (239) 593-0570 FAX (239) 693-0581

Olde Marco, A Condominium

CERTIFICATE OF SURVEYOR

The undersigned, being a surveyor authorized to practice in the State of Florida, pursuant to
Section 718.104(4) (e), Florida Statutes, hereby certifies that the construction of the
improvements comprising all units on the Second Floor, Third Floor and Forth Floor within
Building #160 of Olde Marco, a Condominium, is substantially complete, so that Exhibit “B” to
the Declaration of Condominium, together with Provisions of the Declaration of Condominium
describing the condominium property, is an accurate representation of the location and
dimensions of the improvements and so that the identification, location and dimensions of the
common elements and of each unit within said building can be determined from these materials.
The undersigned further certifies that all- almgeg g@gmvements including but not limited to,
landscaping, utility services and acc\ \m th“é‘”uni\{s%wﬁhm sald condominium, and common
element facilities serving said bu}l@ﬁghave been substan’i‘t&l\lymc mpleted

S —— .
\ 3
N ;
W oo, sz,
i
y
3

2 M. 3.

Thomas E. Rhodes, Sr. N\
Professional Surveyor and Mappe}\
State of Florida, License Number 585{;
NOT VALID WITHOUT THE SIGNATURE ND
THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVERYOR AND MAPPER

gﬁgl 0. 20(5-(34?% g
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EXHIBIT

I3

Articles of Amendment

This Articles of Amendment is executed this 20 F day of June, 2003, by Olde Marco
Condominium Association, Inc., (“Association’) and shall amend the Articles of
Incorporation executed on May 12, 2003, and filed with the Florida Department of State.

On May 25, 2003 the sole member of the Association, Marco Cat, LLP, by and through
its General Managing Partner, all four Officers of the Association and all four Directors
of the Association, met at the Olde Marco Inn, Marco Island, Florida and voted to amend
the Articles of Incorporation as follows:

Henceforth and starting immediately; !
to replace the former Officers anti (

President K. Pafricl Kruchten
100/Palm Stfeew T
Marco Isl
3
Vice President Bruce Carr
100' l}a}m Street

Marce\fsiand FL 34145

N

b

Secretary Demian M. Kruchten
100 Palm Street
Marco Island, FL 34145
Treasurer Peter Kruchten
100 Palm Street

Marco Island, FL 34145

Furthermore, Article 7 and Article 13 are both hereby amended to change the address for
Demian M. Kruchten, Esq., who acted as the Incorporator (Article 7) and is the
Registered Agent (Article 13); Henceforth the correct address for the Incorporator and
Registered Agent, Demian M. Kruchten, Esq. is: 975 6™ Avenue South, Naples, FL
34102.
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Signed this day by the Vice President of the Corporation (who shall become the President

Lk

K. Paﬁ“l kMHichten, VicePresident

/J.Aerﬂw

Witness #1 Name: Saequelise E,chen
e Covi .
Witness #2 Name: L1 Colling

STATE OF FLORIDA
COUNTY OF COLLIER

.

e

I HEREBY CERTIFY that on t y-before me, m@ﬁm duly qualified to take

acknowledgements, personally%ppeared K. Patrick Kruél:ﬁen\gs Vice President of Olde

Marco Condominium Assoélatlon“‘ vho is: pgrsgpauy knovb‘x{to ‘me.
Y

; Y
i \

e

WITNESS my hand and Qfﬁma‘l

Dayof {June. 20

Qlast aforesald this 20 t

3 Jacqueline A Eichen
MY COMMISSION # (CC987752 EXPIRES
January 7, 2005



