AMERDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

WHITE MOUNTAIN MEADOWS UNITS 1, 2 &3

WHEREAS, the White Mountain Development Company, Inc., a
New Mexico corporation, as developer of White Mountain Meadows
and as the grantor under certain instruments of record creating
restrictive covenants and covenants, conditions and
restrictions, has subjected the following platted subdivisions
within White Mountain Meadows, Village of Ruidoso, County of
Lincoln, State of New Mexico: .

"WHITE MOURTAIN MEADOWS, UNIT 1 & 2, as shown by the
plat thereof filed in the office of the County Clerk
and Ex-officio Recorder of Lincoln County, New Mexico,
on the 13th day of August, 1982, in Cabinet D, Slide

Nos. 87 & 88

to Restrictive Covenants filed in the office of the County

Clerk of Lincoln County, New Mexicc, on the 19th day of August, -
1962 in Book 80 of Miscellaneous Records on pages 1112-1150, as

supplemented by Supplemental Restrictive Covenants filed in the
office of the County Clerk of Lincoln County, New Mexico, on
the 12th day of May, 1983, in Book 85 of Miscellaneous Records
on page 975 and to a Declaration of Covenants,~Coﬁ§itions and
Restrictions filed in the office of the County Clerk of Lincoln
County, New Mexico, on the 19th day of August, 1982, in Book 80
of Miscellaneous Records on pages 1151-1169; and -

WHITE MOUNTAIN MEADOWS, UNIT 3, Ruidoso, Lincoln
County, New Mexico, as shown by the plat filed in the
office of the County Clerk of Lincoln County, New
Mexico, on the 26th day of January, 1984, .in Cabinet

D, Slide No. 213

to Restrictive Covenants filed in the office of the County
Clerk of Lincoln County, New Mexico, on the 26th day of
January, 1984, in Book 90 of Miscellaneous Records on pages

878-882;

WHEREAS, tc facilitate the harmonious development of White
Mountain Meadows as a single subdivision with all property now
and hereafter included therein subject to integrated covenants,
conditions and restrictions, the Developer and Members of the
Association desire to amend and replace the previously imposed
Declaration of Covenants, Conditions and Restrictions for Units
1 & 2 and the Restrictive Covenants for Unit 3, and to restate
and supplement the previously imposed Restrictive Covenants and
Supplemental Restrictive Covenants for Units 1 & 2;

WHEREAS, the previously recorded Declaration of Covenants,
Conditions and Restrictions for White Mountain Meadows Units 1
& 2 contain provisions allowing amendment thereof by an
instrument signed by unit Owners representing not 1less than
ninety percent (90%) of all votes entitled te be cast and the
required percentage of votes necessary to amend the Declaration
6f Covenants, Conditions and Restrictions for White Mountain
Meadow Units 1 & 2 have been cast and the necessary unit Owners
have signed an instrument indicating approval of this Amended
Declaration as evidenced by the Certificate attached hereto as
"Exhibit A" and incorporated herein by reference;

WHEREAS, the previously imposed restrictive covenants for

White Mountain Meadows Unit 3 may be amended with consent of
the Owners of property in White Mountain Meadows Unit 3;
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WHEREAS, -the property Owners in Unit 3 have approved this
Amended Declaration, as evidenced by "Exhibit A"; and

WHEREAS, the officers of the Association have reviewed and
approved this Amended Declaration of Covenants, Conditions and
Restrictions as authorized by a vote of the members of the
Association at a meeting held on July 30, 1988.

NOW THEREFORE, this Amended Declaration of Covenants,
Conditions and Restrictions, which amends and replaces the
prior Declaration of Covenants, Conditions and Restrictions and
the Restrictive Covenants for Unit 3 in their entirety, and
supplements and restates the Restrictive Covenants for Units 1
& 2 (so that future reference need be made only to this Amended
Declaration to determine the covenants, conditions and
restricticns applicable to properties within White Mountain
Meadows), is hereby adopted as of this 30th day of July, 1988
and shall be in full force and effect from and after the date
of recording hereof and all of the real property described
above and any additional property as may by Subsequent
Amendment be added to and subjected to this Amended Declaration
shall be held, sold and conveyed subject %to the following
easements, restrictions, covenants, and conditions which are
for the purpose of protecting the value and desirability of and
which "shall run with the real property subjected to this
Amended Declaration and which shall be binding on all parties
having any right, title or interest in the described Properties
or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each Owner thereof.

ARTICLE I
D NI N

i . "Amended Declaration” means this Amended
Declaration of Covenants, Conditions and Restrictions, as now
in force or as hereafter amended.

i . "Architectural Control Committee® means the
architectural control committee appointed by the Developer or
the Association, as applicable, for the function described in
Article V of this Amended Declaration.

Section 3. "Association” shall mean and refer to WHITE
MOUNTAIN MEADOWS HOMEOWNERS ASSOCIATION, its successors and
assigns. .

. "Board" shall mean and refer to the Board of
Directors of the Association as established in tne Bylaws,

i . "Bylaws" means the Bylaws of White Mountain
Meadows Homeowners Association, attached to and incorporated in
this Amended Declaration by reference as “Exhibit B",

Section 6. “"Commnon Area” shall mean and refer to all real
and personal property governed by the Association for the
common use and enjoyment of the Owners. It shall specifically
include the area designated upon the plat of Units 1 & 2 as
WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION COMMOR AREA and
any other such area designated as such by Subsequent Amendment,

which will be owned in fee by the Association.

Section 7. "Common Expenses" means the actual and
estimated expenses of operating the Association; expenses of
security, including payroll and related expenses of security;
expenses of insurance, ad valorem taxes, administration,

maintenance, repair or replacement of the Common Area; and any
reasonable reserve.
Sectio 8. “Contiguous Properties” shall mean those

properties owned by the Developer and adjacent or contiguous to
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the properties hereinabove described, whether or not the same
be separated by dedicated or non-dedicated streets &and ways,
C and which may be developed by the Developer with a unity of use
: 6f the Common Area and security with the properties hereinabove

described.

X

Section 9. "Developer®” shall mean and refer to WHITE
MOUNTAIN DEVELOPMENT COMPANY, INC., a New Mexico corporation,
its successors or assigns, as developer of White Mountain
Meadows and/or the Contiguous Properties.

Section 10. "Improved Lot" means each Lot upon which a
residential structure has been constructed and each Lot for
which a building permit or other similar authorization to begin
construction thereon has been issued by an appropriate 1local
governmental entity and shall come into existence when
preparation of the Lot for such construction has commenced.

Section 11. "Limited Common Area" shall mean that area
ad]acent to Site 1 through Site 58, as delinzated upon the plat
of Units 1 & 2 and shall include access roads to certain
designated sites and parking areas and any other such area
designated as such by Subsequent Amendment. 7The Limited Common
Area delineated upon the plat of Units 1 & 2, will be owned by
the WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCXATION as trustee

for the Ownexs of Site Lots.

Section 12. “"Lot" means a lot numbered and shown as such :
on the plats of Units 1, 2 & 3, (including each Improved Lot, :
Unimproved Lot and each individuai Site Lot) and intended for

any type of independent ownership and for ultimate use and
occupancy as a residence, as may be developed and used as ¢
provided in this Amended Declaration and lots numbered and
shown as such on plats of Contiguous Property added to this
Amended Declaration by aany Subsequent Amendments.

N et

Section 13. T"Member" shall mean and refer to every person
or entity who holds membership in the Association, pursuant to ;
this Amended Declaration and the Bylaws.

Section 14. "Ouwner"”™ shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot, bhut excluding those having such interest A
merely as security for the performance of an obligation. ;

St Arrandy

o SN IEREET R

"Properties™ shall mean and refer to the real

property hereinabove described and such Contiguous Properties

as may be added in accordance with Article VI, Sectlon 6 of D§§E
this Amended Declaration. \ ggg 5
< © 30

Section 16. *"Site Lot" means an individual lot designated § Baag

as such on Site 1| through Site 58 delineated . upon the plat of l Q :g’:‘;‘:
Unit 1 of White Wountain Meadows and other similar lots which S geeoo
may bhe added by Subsequent Amendment. , . Gg 8
R

Section 17. *Subsequent Amendment” shall mean an amendment g‘\L\ ‘: ig,‘:

to this Amended Declaration which adds Contiguous Properties tc ;\'}g b B
the properties covered by this Amended Declaration. Such '%F\: E:g‘g
Subsequent Amendment may, but is not required to impose, E\\ oo
expressly or by reference, additional restrictions and ,g‘\iigg;“
obligations, - on properties submitted by that Subsequent ”§ 3o
Amendvnent to the provisions of this Amended Declaration. o~ E8g5n
> wgsi3
Section 18. "Unimproved Lot" means each Lot upon which PogTath
there is no residential structure and for which no building ~ ﬁ:g
permit or other similar authorization to begin construction { 3E5
been issued by an appropriate governmental gr=

thereon has : :
authority &and upon which no preparation for construction has

_begun.
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ARTICLE II

PROPERTY RIGHTS
Section 1. OQwners® Rights of Owneréhip and Possession and
Easemen i . Every Owner shall be entitled to

exclusive ownership and possession of his Lot. Every Owner
shall have a right and easement of enjoyment: to the Common Area
with the purpose for which it is intended. Owners of Site Lots
shall have a right and easemeat of enjoyment to the Limited
Common Arza, with the purpose for which it is intended. The
rights of each Owner shall, however, De subject to the
following provisions and such rules and regulations as may be

adopted by the Association:

(a) No Owner shall occupy or use his Lot, or permit the
same or any part thereof to be occupied or used for any purpose
other than as a private residence for the Owner and the owner's
family or the Cwner's lessees or guests.

(b) There shall be no obstruction of the Common Area or
Limited (lommon Area. Nothirng shall be stored in the Common
Area or Limited Common Area without the prior written consent

of the Board.

(c) Nothing shall be done on or kept in any Lot or in the
Common Area or Limited Common Area which will increase the rate
of insurance, without the prior written consent of the Board.
No Owners shall permit anything to be done or kept in his Lot
or in the Common Area or Limited Common Area which will result
in the cancellation of insurance on any Lot or any part of the
Common Area or Limited Common Area, or which would be in
violation of any law. No waste will be committed in the Common

Area or Limited Commor Area.

(d) No signs exceeding four (4) square feet in area will
be displayed to the public view on or from any Lot or the
Common Area or the Limited Common Arsa, without the prior
consent of the Board and in accordance with this Amended

Declaration.

(e) No animals other than domestic household pets shall be
kept or maintained on any Lot. No more than two (2) adult dogs
may be kept or any one Lot, and all dogs shall be kept in a
suitable enclesed yard or on leash. No animals may be bred or
maintained thereon for any - commercial purposes. The
Association shall have the right to order the removal of any
animals which may become objectionable to the Owner of any

other Lots.

(£) No obnoxious or offensive activity shall be carried on
in any Lot or in the Common Area or Limited Common Arsa, nor
shall anything be done therein which may be or beccme an
annoyance or nuisance to the other Owners.

{g) Nothing shall be altered or constructed in or removed
from the Common Area or Limited Common Area, except upon the

written consent of the Board.

(h) There shall be no violation of rules and requlations.

for the use of the Common Area or Limited Common Area adopted
by the Board and furnished in writing to the Owners.

(i) None of the rights and obligations of the Owners
created herein shall be altered in any way by encroachments due
to settlement or shifting of structures or any other cause.
There shall be valid easements for the maintenance of any such
encroachment so long as such encroachments shall exist;
provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if said
encroachment occcurred due to the willful conduct of said Owner

or Owners. :
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(j) The Association shall have the right to suspend the
right to use of the Common Area or Limited Common Area by an
Owner for any period during which any assessment against his
Lot remains unpaid, and for a period not to exceed sixty (60)
days for any infraction of its written rules and regulations.

(k) Each Owner shall be entitled to the use of the parking
areas, if any, situate upon the Common Area or Limited Common
Area, and/or appurtenant to his Lot. Exclusive of the' varking
areas herein referred to, no vehicles of any kind, other than
maintenance vehicles and equipment shall be operated upon
either the Common Area or Limited Common Area.

(1) No commercial type vehicles shall be stored or parked
on any Lot, nor parked on any street except while engaged in
transport to or from a residence.- No recreational vehicle,
camper, trailer, mobile home, boat' or similar item shall’ be
kept - on a Lot except within an enclosed building. The
recreational vehicle, camper, trailer, mobile home, boat or
similar item must be fully enclosed and may. not be in view from
any other Lot or street and .nay not be used for temporary or

permanent residence.

(m) The Association, or any Owner, shall have the right to
prevent any Owner from hindering or encroaching upon thke Jawful

rights of other Owners. g

(n) There shall be no “"time-share" or similar type
ownership of any Lots, buildings, dwellings or units thereof in

the Properties.

(o) No trash, junk, old vehicles aot in operating
condition, or wunsightly object shall be allowed upon or
maintained or kept on any of the Lots. No washing machines or
other appliances may be kept on the outside of any dwelling
unless enclosed in an enclosure attached to the dwelling. All
clotheslines shall be maintained on the rear of any Lot and
shall be so placed as to not be visible from any adjoinirg Lot
or streest. No television antennas or satellite television
reception dishes or similar devices shall be maintained upon
any of the Lots ox exterior of the buildings. Except during
construction work, no large construction machinery, dump
trucks, tractors, blades, etc. may be parked on any Lot. .

(p) No garage, carport, shed, tent, trailer, mobile home . i
or temporary structure of any kind for use as a temporary or pia SREEESEEETRTEE
permanent residence shall be erected, constructed, permitted or

maintained on any Lot except that a construction trailex or maax

shed and portable sanitary toilet may be used during {:5 = g;

construction if approved by the Architectural Control Committee. ' $ 5325‘

. = worno

(g) In order to avoid & how~ -q development appearance. no - § nEg;%

builder or Owner shall censtruw w40 (2) or more buildings of N § §g§

similar appearance within view o1 each other 'in the Properties. . : Qitagx:g_

. v e\ o T

(r) Wwhite 'Mountain Meadows, Units 2 & '3 are hereby : gi‘_ EEEFE]

designated as “single-family housing residential areas® and not §“‘§ Eg.g

for the construction of townhouses, condominiums or apartments. %‘ ﬁ: gE

i ' B, Hmo

(s)- All residences erected on Lots in single-family E?&\gg:j&

housing residential areas shall be erected on-site from the g:*ﬁgz-gg
l ground up and shall have a- miniium heated floor area of 2,000 i }1 oE LS,
square feet, sxclusive of open porches and garages. If any . : gg gg
| room in a residence has & sloping ceiling, no portion of the » 82384
' room measuring less than five (5) feet from the finished floor o 5.4335
| to the finished ceiling shall be included in any computation of v ooE_cz3
the minimum floor area thereof. R §:S

§ 0O O O m

m o0 bae

- (t) All buildings shall be of all new first -class o gg vy

. construction and shall be completed within six (6) months from 5 wgg;
| commericement thereof, Act of God excepted. o \'Em o
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(u) "No building on any Lot shall have any exposed concrete
or cement block and if such materials are used in construction,
they shall be coated with stucco or similar covering.

(v) 1In single-family housing residential areas, no
building shall be erected or maintained nearer than ten (10)
feet to any side lot line, nor nearer than twenty (20) feet to
any front or back lot 1line; provided, however, that if any
person owns several contiguous Lots, buildings may be erected
or maintained anywhere thereon, provided that said buildings
shall not be nearer than the distances aforesaid to the extreme
exterior 1lot 1lines of all of said contigquous Lots taken
together as a single lot.. If a building is thus constructed on
two or more contiguous Lots under common ownership, the Owner
thereof shall be required to maintain a Class A membership- in
the Association for each residence and/or guest house located
on such contiguous Lotz and shall maintain a Class A-1
membership for .each original contiquous Lot upon which an
auxiliary building (such as a garage) is built or which remains
vacant, as far as the payment of assessments is concerned, and
shall have only one vote for the applicable class for each
original Lot. Buildings to be erected on Lots 2 through 8 of
Block 4 of Unit 3 shall be set back of the natural drainage

easement.

(w) No buildings shall be erected on natural drainage
channels, nor shall any obstruction of drainage channels be
permitted. " For driveways constructed over any drainage
channel, the Owners shall be required to install an adequate
culvert so as not to impede the natural flow of water throuqgh

the drainage channel.

(x) If an Owner constructs a residence using a mechanical
or passive solar system on his Lot, the neighboring Lot Owners
shall not thenceforth construct or cause to be constructed,
plant, grow or install any new objects, structures or trees
which might cause an obstruction to their neighbor's Lot and
the 1low winter sun angle necessary for their neighbor's
mechanical or passive solar system.

(y) Parking area, driveways and garages or carports shall
face conticuous streets or acce.s ways and shall be paved.
Parking areas shall conform with Village of Ruidoso ordinances
or Planning and Zoning Requlations.

(z) There shall be no unnecessary removal of trees and
excavation or fill shall be limited to not more than 100 cubic
yards of soil without the  prior written consent of the

Architectural Control Committee.

(aa) Exterior surfaces of any structure or dwelling shall
not be allowed to become shabby or unkempt, and all Lots shall
be properly landscaped and maintained and weeds cut as needed.
All trash containers shall be placed underground or Dbe
completely enclosed. All toilets shall be 1located inside
principal buildings and shall be connected to the Village of

Ruidoso sanitary sewer system.

(bb) No fence or free standing wall withk'n or bordering a
front yard shall exceed a height of three (3) reet; no fence or
free standing wall within or bordering a rear or side lot 1line
shall exceed a height of six (6) feet. On a corner 1lot, no
fence or free standing wall over three (3) feet in height- may
be erected as to come closer to ,the street side of the corner
lot than the required street side lot setback established by
the Village of Ruidoso. . Fences may be of growth, masonry,
rock, cedar or native lumber. Chain 1link fence may be used
only with the express written consent of the Architectural
Control Committee. No barbed wire or chicken wire may be used
in White Mountain Meadows, .other than the outside perimeter
barbed wire fence installed by the Developer at the rear lot
lines of Unit 3 or Contiguous Properties added by any

Subsequent Amendment.
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(cc) No brush, trash or other materials shall be burned
except in compliance with the fire regulations of the Village
of Ruidoso or other appropriate regulatory agencies.

(dd) No building shall be constructed on utility easements
except as provided for <construction of a residence on
contiguous Lots under common ownership. .

(ee) In tcwnhouse, condominium or apartment residential
areas, all of the private roads and ways, including, but not
limited to Site Lot access, shall be constructed by the
Developer only and may be relocated from the position set out
on the plat to provide access to individual Sites in accordance
with the topography and sound engineering practices; except
that they shall not encroach upon the Site Lots. The private
ways or roads shall be maintained by the Association for the
use and benefit of the Site Lot Owners, and the cost thereof
shall be assessed to the townhouse associations benefitting
from said private 1roads or ways, although the initial
construction and paving of the private roads and ways shall be
performed at the expense of the Developer.

(££) No Dbusiness, manufacturing, commercial enterprise,
public or commercial amusement shall be conducted, operated or
maintained on the Properties. The Developer shall have the
right, nonetheless, to maintain sales offices upon one or more
of the Lots until the sale of all Lots is effected including
Lots which may be added by Subsequent Amendment. Additionally,
during construction of dwellings, contractors may maintain
temporary offices for on-site projects.

(gg) White Mountain Meadows, Unit 1, is hereby designated
for multifamily use for construction of townhouses only. This
Unit consists of Sites 1 thiough 58 (each a "Site"), containing
a total of 274 Site Lots and the appurtenant Limited Common
Area, The maximum density for Unit 1 is hereby limited to the

274 Site Lots as shown on the plat.

(hh) If one or more townhouses on a single Site are to be
constructed at different times, the exterior of each such
townhouse shall be fully finished on all sides as though no
further townhouses were to be built on the Site, and all excess
building materials and debris are to be removed £from the
premises 8o that the same are left in broom-clean condition-
during the period of delay between construction phases, if such
period of delay will extend beyond thirty (30) days £from the
date of completion of the  first phase, Nothing herein
contained shall be construed so as to prevent several different
buyers from purchasing an individual Site Lot upon which to
build, or several different builders from constructing the
individual townhouse units upon the various Site Lots within a
Site; provided that the exterior design plans submitted shall
be harmonious in design and color and materials with the other
townhouses located on that particular Site, For example, if
there are four Site Lots within a Site, each Site Lot may be
purchased by a different buyer and each townhcuse may be

constructed by a different builc.r.

(ii) The Developer has provided for installation of water,
sewer, electricity, natural gas, telephone and television cable
to the public street or utility easement at its own expense.
Each Lot Owner shall be required to connect to such utilities
underground, a. his own expense, including trenching and
backfill, Overhead connections will not be allowed.

(jj) All townhouses erected upon the Sites shall be erected
on-site from the ground up. No pre-built townhouse or major
pre-built porticns of a townhouse shall be erected,

constructed, placed, moved on, or maintained on any Site or
Sites unless a variance is granted by the Architectural Control

Committee in its sole dlscrctlon
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(kk) The following Sites are limited to one story in
height: sites 5, 21, 22, 23, 24, 42, 43, 44, 45, 4s, 47, 48, :
49 and 50 as delineated on the plat of Unit 1. ©n all other =
Sites delineated on the plat of Unit 1 no building shall exceed :

two (2) stories in height.

" (11) Except where existing green belt or other Common Areas
delineated upon the plat equal or exceed twenty (20) feet from
the adjoining street or right-of-way, no townhouse, appurtenant
garage or other building shall be erected or constructed upon
any of the Site Lots or Sites nearer than twenty (20) feet to
the front Site Lot line except upon written approval of the
Architectural Control Committee, if in the opinion of the
Committee a variance may be granted because of terrain, and,
further, if the said variance is approved by the Planning and
Zoning Commission of the Village of Ruidoso. Notwithstanding
the foregoing, second story decks and building entryways may
encrocach into the Limited Common Area a maximum of five (5)
feet. In all multifamily units, each unit is conveyed with,
and subject to, an easement for encroachments existing as a
result of construction of the building, or which may come into
existence thereafter as a result of settling or shifting of the
building, or as a result of repair or reconstruction of the
building after damage or destruction by fire or cther casualty;
provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if such
encroachment occurred due to the willful conduct of said Owner

or Qwners.

(mm) When the construction of a townhouse is commenced upon
any Site Lot, the Owner or Owners thereof shall prosecute with
all reasonable diligence the completion thereof, and shall
complete the construction of any townhouse within six (&)
months from the date of commencement, delays caused by Act of
God excepted, unless the written consent of the Architectural
Control Committee is obtained for a longsr period of time for
construction prior to the commencement of such construction.

(nn) If the terrain of any Lot prevents compliance with any
one of these restrictions, a prior written waiver must be
obtained from the Architectural Control Committee.

# (oo) No Lot as originally platted shall be subdivided Py

“ without the express written consent of the Architectural : .
Control Committee and/or to eliminate an inadvertent :
encroachment on a neighboring Lot.
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Section 2. Delegation of Use. Any Owner may delegate, in i nE o
accordance with the Bylaws, his right of enjoyment to the stggg ;
-Common Area or Limited Common Area and facilities to the ! % a06 R
members of his family, his guests, or his tenants. 3 Kaﬁé
§ sEed
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Section 1. Every person or entity who is the record Owner la pega
of a fee or undivided fee interest in any Lot subject tg this 'Ehé Eﬁg:
Amended Declaration shall be deemed to have a membership in the '§&§ngrrm
Association. Membership shall be appurtenant to and may not be jmgt“sﬂtgg
separated from such ownership. AN L3 %g
[ 30 82
Section 2. The Association shall have three classes of i '§3§ 55
membership; . : i < o m,wSgp
. : LS
Class A. Class A members shall be all Owners of Seoon=z
Improved Lots, with the exception of the Developer, and shall %gzg
be entitled to one (1) vote for each Improved Lot owned. When o g gvi
more than one (1) person holds an interest in any Improved Lot, 5 .;'gﬁq
all such persons shall be members. The vote for such ;mproved S?QJQZgG’
Lot shall be exercised as they among themselves determine, but mln ERESR
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in no event shall more than one (1) vote be cast with respect
to any Improved Lot.

Class A-]), Class A-1 members shall be all Owners of
Unimproved Lots, with the exception of the Developer, and shall
be entitled to one (1) vote for each Unimproved Lot owned.
When more than one (1) person holds an interest in an
Unimproved Lot, all such persons shall be-members. The vote
for such Unimproved Lot shall be exercised as they among
themselves may determine, but in no event shall more than one
(1) vote be exercised with respect to.any Unimproved Lot. The
Class A-~1 membership shall be upgraded to a Class A membershrip
upon undertaking of building or construction activity on the
Unimproved Lot sufficient to qualify the Unimproved Lot as an
Improved Lot ard the Class A-1 membership for each such Lot
shall thereupon automatically terminate and expire.

Class B. The Class B member shall be the Developer
and . shall be entitled to three (3) votes for each Lot owned by
the Developer. The Class B membership shall cease when all
Lots, including Lots in any Contiguous Properties which may
hereafter be annexed and developed, are sold by the Developer.

Section 3. The Association shall have the right to suspend
the voting rights of a Member for any period during which any
assessment against his Lot remains unpaid, and, for a period
not to exceed sixty (60) days, for any infraction of its
published rules "and regulations. Any Member's vote(s) which is
in suspension shall not be eligible for any purpose.

ARTICLE IV

MAINTENANCE AND ASSESSMENTS
. 1i

Except for Lots owned by the Developer, each
Owner of any Lot, by acceptance of & deed therefor, whether or
not it shall be so expressed in such deed, covenants and agrees
to pay to the Association: (1) annual assessments for Common
Expenses; (2) special assessments for capital improvements; (3)
for Owners of Site Lots, special assessments for the ad valorem
taxes, maintensance, insurance, administration, repair or
replacement of the Limited Common Area appurtenant to his Site
Lot and 1levied -by the Association; and (4) for Owners of Site
Lots which receive utility services that are not separately
metered, monthly assessments for such utilities, as spczified
more fully in Section 5 hereof; all such assessments to be
established and collected as hereinafter provided. All such
assessments, together with interest, costs, and reasonable
attorney's fe=2s, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment
is made, Each such assessment, together with interest, costs,
and reasonable attorney's fees, shall also be the personal
cbligation of the person who was the Owner of such Lot at the
time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors in
title, unless expressly assumed by them.

.

Site Lots and Unimproved Lots owned by the LCeveloper shall
not be subjact to annual or special assessments. Improved Lots
owned. by the Developer shall be subject t innual and special
assessments. The Association 1is specifically authorized to
enter inte subsidy contracts with the Develover or other
entities for the pavment of some portion of the Common
Expenses. Such contrac: or contracts shall be for the benefit
of and enforceable by the Association. The Developer shall be
under no obligation to offer or enter into any such contract.

Notwithstanding anything to the <contrary herein, the
Developer may contribute assessments due from it in service or
materials or a combination of services and materials, rather
than in money, (herein collectively called "in kind

2
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contribution®). The amount by which monetary assessments shall
be decreased as a result of any in kind contribution shall be
the fair market value of the contribution. TIf the Developer
L . and the Association agree as to the value of any contribution,
7 - the value shall be as agreed. If the Association and the
Developer cannot agree as to the value of any contribution, the
Developer shall supply the Association with a detailed
explanation of the service performed and material furnished,
and the Association shall acquire bids for performing 1like
services and furnishing 1like materials from three (3)
independent contractors approved by the Developer who are in
the business of providing such services and materials, If the
Association and the Developer are still unable to agree on the
value of the contribution, the value shall be deemed to be the
average of the bids received from the independent contractors.

. The assessments levied

Section 2.

by the Association shall be used to promote. the privacy,
security, recreation, health, safety, welfare, common benefit,
and enjoyment of the Owners, to pay Common Expenses, to pay for
utility services provided to Site Lots which are not separately
metered, and for the improvement and maintenance of real and
personal property on the Common. Area or Limited Common Area,
and as required, of the Lots situate upon the Properties.

Section 3. Maximum Anpual Assessment. The annual

assessment, for Class A Members, for the year from January 1,
1988 through December 31, 1988 is hereby established at £85.00
per month per Improved Lot (effective September 1, 1988). The
annual assessment, for Class A-1 Members, for the year from’
January 1, 1988 through December 31, 1988 is hereby established
at $20.00 per month per Unimproved Lot.

{a) Thereafter, the annual assessment for Class A and
Class A-1 membership may be increased each year not more than
ten percent (10%) above the assessment for such class for the
previous year without a vote of the membership subject to such

assessments.

(b) The maximum annual assessment Ffor Class A and Class
A~1 membership may be increased by more- than ten percent (10%)
above the assessment for the previous year by the affirmative
vote of sixty percent (60%) of the votes of each of the Class A
or Class A-1 membership in attendance, as applicable, cast in
person or by proxy, at a meeting duly called for the purpose of e e
increasing either or both Class A or Class A-1 .annual : g -

assessments.
-]
: s E8S3kE
{(c) The Board may fix the annual assessment for either %Engﬂ
Class A or Class A-1 memberships at an amount not in excess of N :ggé‘
the maximum annual assessment. é wTng
“ [ W -
. \\ =8>8
Section 4. Special Assessments for Capital Improvements. pu oo
In addition to the annual assessments authorized above, the ﬁshﬁ gon
Association may levy, in any assessment year, a 'spec1al 9§?<£§ 3%
assessment for the purpose of defraving, in whole or in part, é\\ P
the cost of any construction, reconstruction, repair or ;%}_ﬁ:ﬂg
replacement of capital improvements upon the Common Area, or =TAN
Limited Common Area (to be separately levied to Owners of Site S(\
Lots), including fixtures and personal property related g&fk
=
I

thereto. Special assessments will be levied to Owners of Site
Lots for the maintenance and upkeep of Sites having private
access roads or ways and parking area. No special assessment
shall be levied for new construction or acquisition of capital
iriprovements without the affirmative vote of sixty percent
(60%) of the votes of the Class A and Class A-1 membership in
2ttendance (limited to Owners of Site Lots if the capital
-improvements are located on the Limited Common Area), cast in
person or by proxy, at a meeting duly called for the purpose of
approving special assessments for new construction or
acquisition of capital improvements.
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Section 5. ili C . In
addition to the annual and special assessments authorized

above, the ‘Association may 1levy monthly assessments against
each Site Lot for the payment of water, gas, electricity, cable
television, and other similar utility services not separately
metered. The total charge for services not separately metered
shall be prorated among the Site Lots benefitted thereby by the

Board.

Section 6. Insurance Assessments, The Board, or its duly

authorized agent, shall have the authority te and shall obtain
insurance for all of the improvements owned by the Association
and situate upon the Common Area against loss or damage by fire
or other hazards in an zmount sufficient to cover the full
replacement cost of any repair or reconstruction work in the
event of damage or destruction from any hazard, and shall also
"obtain a broad form public 1liability policy, if reasonably
available, covering the Common Area and Limited Common Area,
and all damage or injury caused by the negligence of the
Association or any of its agents. Said insurance may include
coverage against vandalism. Premiums for all such insurance,
as to the Common Area, shall be a Common Expense. Premiums for
insurance for the Limited Common Area shall be separately
assessed to the Site Lots. All Improved Lot Owners shall
maintain policies of fire and extended coverage with a broad.
form endorsement upon the improvements constructed thereon, to
the full replacement cost thereof. Each Improved Lot Owner
- shall be required to provide the Board with adequate proof of
insurance. Should any Improved Lot Owner fail to procure
adequate insurance, as aforesaid, the Board may, but shall not
under any circumstances be obligated to, obtain such coverage.
All insurance coverage for the Common Area and Limited Common
Area shall be written in the name of the Asscciation as trustee
for each of the Lot Owners. Premiums for insurance, if any,
obtained by the Board on any individual Improved Lot shall not
be part of the Common Expense, but shall be an expense of the
specific Improved Lot or Lots covered, and a debt owed by the
Owners taereof, and shall be collectible by any lawful
procedure permitted by the laws of the State of NHew Mexico.. In
addition, if said debt is not paid within thirty (30) days
after notice of such debt, such amount shall automatically
become a lien upon such Owner's Improved Lot and shall continue
to be a lien until f£fully paid. This lien shall be subordinate
to the lien of any first mortgage and shall be enforceable in ’
the same way as any lien created by failure to pay any other .
assessment. In addition to the aforesaid insurance required to R iiiaie s
be czrried by the Owners or the Association, any Owner may, if
he wishax, at his own expense, carry any and all other
insuraance he deems advisable. It shall be the individual
responsibifity of each Owner at his own expense to provide, as.
he sees fii, homeowners liability insurance, theft, - and other
insurance covering personal property damage and loss.

In the event of damage or destruction by fire or other
casualty to any property covered by insurance written in the
name of the Association, the Board shall, with concurrence of
the first mortgagee, if any, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged or
destreyed portions of the property to as good a condition as
formerly. All such insurance proceeds shall be deposited in a
bank or other financial institution, the accounts of which bank
or institution are insured by a federal government agency, with
the proviso agreed to by a said bank or institution that such
funds may be withdrawn by signature of at least one-third
(1/3xd) of the members of the Board, or by an agent duly
authorized by the Board. The Board shall advertise for sealed ;
bids with any licensed contractors and then may negotiate with
any contractor, who shall be required to provide a full
performance and payment bond for the repair, reconstruction or
rebuilding of such destroyed buildiang or ‘buildings. In the

"event the insurance proceeds are insufficient to pay all the
costs of repairing or rebuilding in the sane condition as
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formerly, the Board shall levy a special assessment as the
Board deems fair and equitable in the 1light of the damage
sustained to make up any deficiency. A special assessment may 5
be 1levied, as appropriate, against Lot Owners or Site Lot -t
Owners, to make up any deficiency for repair or rebuilding of

-the Common Area or Limited Common Area not a physical part of a

Lot. In the event such insurance proceeds exceed the costs of ’
repair and reconstruction, such excess shall be paid over to
the respective mortgagees, if any, and Owners ir such
proportions as the Board deems fair and equitable. in the
event of damage or destruction by fire or other casualty to any
structure or other property covered by insurance written in the
name of an individual Owner, said Owner shall, with concurrence
of the mortgagee, if any, upon receipt of the insurance
proceeds contract to repair or rebuild such damaged or
destroyed portions of the structure in a good und workmanlike
manner in conformance with the original plans ~ and
specifications of said structure. In the event such Owner
refuses or fails to so repair or rebuild any and all such
damage to the structure -~ within thirty (30) days, the
Association, by and through the Board, is hereby irrevocably
authorized by such Owner to repair and rebuild any such
structure or to raze and remove the damaged structure and to
make efforts to restore the Lot to as near as possible its
original unimproved condition, whichever is8 deemed most
advisable by the Board. The Owner shall then repay the i
Association in the amount actually expended for such repairs or :
razing and restoration and the Association shall have a lien !
securing the payment of the same identical to that provided :
above in this Section securing the payment of insurance !
premiums; and subject to foreclosure as above provided.

Section . Notice and Quorum for any Action Authorized

i i i V. Written notice of

any meeting shall be sent to all Members not less than fifteen :
(15) ‘days or more than thirty (30) days in advance of such :
meeting in the manner provided in the Bylaws. At the first
such meeting called, the presence of Members or of proxies
entitled to vote egual to sixty percent (60%) of all votes of i
all classes of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum
at the subsequent meetings shall be omne-half (1/2) of the : ‘
required quorum at the preceding meeting. No such subsequent ¥
meeting shall be held more than sixty (60) days following the : e

preceding meeting.

Section 8. Collection of Assessments. Assessments may be
collected on an annual basis -or other convenient basis as
selected by the Board.

% Section 9. D £ Commencemen £ _Ann _
: Due Dates. The annual assessments provided for herein shall

commence as to each Lot on the date of closing of the sale of
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The first annual

such Lot to a third party by the Developer. :
assessment shall be prorated from the date of closing to the g\\':
end of the fiscal year cf the Association. The Board shall fix g'\\ﬁﬁ"
the amount of the annual assersment against each Let at least gl oo
thirty (30) days ir. advance of each annual assessment period. ;‘ZN gr“v
Written notice of the annual assessment shall be sent tc every gi\‘;? :g_
Owner subject thereto. The Association shall, upon demand, and “:uié“‘:.,.

for a reasonable charge, furnish a certificate signed by an I I "

officer of the Association setting forth whether the ‘ - :g §

assessments on a specified Lot have been paid. Bl b

{ :

g

Section 10. Effect of Non-payment of Assessments;
Remedies of the Association. Any assessment not paid witpin
thirty (30) d ys after the due date, which shall be specified
therein, shall bear interest from the due date at the rate of

fifteen percent (15%) per annum. The Association may do any
one or all of the following:
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(a) File a lien against the Lot for any unpaid assessment
by recording an affidavit of such fact in the office of the

‘County Clerk of Lincoln County;

(b) Bring .an action at law against the Lot Owner
personally obligated to pay the same; or :

(c) Foreclose the lien against the Lot. No Owner may
waive. or . otherwise escape 1liability for the assessments
provided for herein by non-use of the Common Area or Limited
Common Area or abandonment of his Lot.

In the event any of the foregoing actions are taken by the
Association, then the Owner shall be obligate& to pay to the
Association reasonable attorney's fees and necessary costs
incurred by the Association in enforcing its rights and taking

such action.

Section 11. Subordination of the Lien to Mortgageg., The
lien of the assessments provided for herein shall DYe
subordinate to the 1lien of any first mortgage but not
subordinate to any mortgages ' or encumbrances inferior to the
first mortgage. Sale or transfer of any Lot shall not -affect
the assessment lien. However, the sale .or transfer of any Lot
pursuant to first mortgage foreclosure shall extinguish the
lien of such assessment as to payments which became due prior
to such sale or transfer. No such sale or transfer shall

relieve such Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

Sectio 12. Owner's Obligation to Repair; Interior
Maintenance. Except for those portions which the Association
is required to maintain and repair hereunder, each Owner shall,

at the Owner's expense, keep the interior of his dwelling and
its equipment and appurtenances in good order, condition and
repair, and shall do all redecorating, painting and varnishing
which may at any time be necessary to maintain the good
appearances and condition of his dwelling. In addition to
decorating and keeping the interior of the dwelling in good
repair, the Owner shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, water heaters,
furnaces, lighting fixtures, refrigerators, air conditioning
equipment, dishwashers, disposals or ranges that may be in or
connect with the dwelling. In the event an Owner fails to make
necessary repairs or to perform necessary maintenance, the
Association shall have the right to perform such repairs or
maintenance, and if it performs such repairs or maintenance,
then it shall bill the Owner the actual cost of such work plus
reasonable handling charges and such total amount billed shall
accrue interest at the rate of fifteen percent (15%) per annum
from the date billed and shall be and remain a continuing lien
upon the dwelling until such amount is paid.’

The Association shall not be responsible to the Owner for
loss or damage by  theft or otherwise of articles which may be
stored by the Owner in any portion of the Common Area or
Limited Common Area or in any Lot or dwelling.

ion 13. Mainienance.

(a) Type of Maintenance: The Association may, if deemed
necessary by the Board, provide maintenance for any Lot subject
to assessment under ' Article IV hereof as follows: paint,
repair, replace, and care for roofs, gutters, downspouts,
chimneys, siding and other exterior improvements, including

landscaping.

(b) Assessment of Costs: The costs of such maintenance
shall be assessed against the Lot on which the maintenance is
done and shall be added to and become part of the special
assessment to which such Lot is subject. The assessments shall
be a lien on the Lot and is the personal obligation of the
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Owner., It shall be due and payable upon presentment, and
otherwise subject to the provisions of Article IV,

(c) Access at Reasonable Hours: Solely for the purpose of
performing the maintenance authorized by this Amended
Declaration, the Association, through its authorized agent,
shall have the right after reasonable notice to the Member, to
enter upon any lot or the exterior of any Improved Lot at

reasonable hours on any day.

Section 14. Entry for Repairs. The Association or its

agents may enter any Lot when necessary in connection with any
maintenance, landscaping or construction for which the
Association may be responsible. Such entry shall be made with
as little inconvenience to the Owners as practicable, and any
damage caused thereby shall be repaired by the Association out
of the Common Expense fund.

Section 15. | Prohibitjion Against Structural Changes by
Qwner. The Owner shall not, without first obtaining written
consent of the Architectural Control Committee, make or permit
to be made any structural alteration, improvement or addition
in or to his dwelling or in or to the exterior of the buildings
in the Common Area or Limited Common Area. The Owner shall do
no act nor any work that will impair the structural soundness
or integrity of the buildings or safety of the property or
impair any easement without +the written consent of the
Architectural Control Committee. The Owners shall not paint or
decorate any portion of the exterior of the buildings in the
Common -Area or Limited Common Area, without £irst obtaining
written consent of the Architectural Control Committee.

Section 16. Developer's Use of Premises. Notwithstanding

any provision herein to the contrary, it shall be expressly
permissible for the Developer to maintain, during the period of
sale of the ILots, upon such portion of the Properties as
Developer deems necessary, such facilities as in the sole
opinion of the Developer may be reasonably required,
~onvenient, or incidental to the sale of said Lots, including,
but without 1limitation, a business office, a storage shed,
construction vyards, signs, model dwellings, and sales office.
Such use =chall not be carried on in such a manner as to
unreasonably interfere with the use of the area by the other

owners.

ARTICLE V B
ARCHITECTURAL CONTROL

Section 1. i - i jiden . No building, fence,
wall or other structure shall be commernced, erected or
maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height,
materials and location of the same shall have been submitted,
in duplicate, to and approved in writing as to harmony of
external design and location in relation to surrounding
structures by the Architectural Control Committee. Should the

" Architectural Control Committee deem it advisable to refer the
plans to a professional architect or engineer, the
Architectural Contrcl Committee shall bz entitled to charg= the
Owner a fee not to exceed $100.00 for such service. In the
event Architectural Control Committee fails to approve Or
disapprove such design and location within twenty (20) days
after said plans and specifications have been submitted to it,
approval will not be required and this Section will be deemed

to have been fully complied with.

Section 2. Site Development Approvals. The exterior
design for townhouses to be constructed on Site Lots or Sites
must be submitted, in duplicate, Lto the Architectural Control
CommiLtee for its approval prior to construction, further
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. planning or design. This may be in the form of an artist's
rendition or photograph and shall be accompanied by a
description of the exterior materials to be used. Each
townhouse to be constructed within a particular <ite shall
conform in exterior construction materials and color with all
other townhouses to be constructed on the same Site. After
approval of the exterior design and construction material plan,
the builder or Owner of the individua: Site Lot or Site shall
submit, in duplicate, the plans and specifications for the
construction of any buildings to be erected on the Site, along
with the plot plan for such construction to the Architectural
Control Committee for its approval before commencement of
construction, The Architectural Control Committee and "any
independent architect consulted by said Committee shall be
entitled to charge the then Owner of any Site Lot upon which a
townhouse is to be constructed a sum not to exceed $250.00
compensation for services performed relating to the approval of
plans submitted for any one building. The Architectural
Control Committee shall also regulate the size and placement of
signs on the Site Lots or Sites upon which the townhouses are
to be constructed and such information as to the proposed signs
shall be furnished to said Committee on the plot plan, or if
not provided at that -time, shall be submitted Ffor written

approval prior to erection of said signs.

N !

The plot plan for townhouses shall show the exact location
of the residence, garage and parking areas on the Site or Site
Lots and shall show the exact measurements and exactly from .
which property lines any setback distance is measured. A -
grading and utility plan for each Site Lot within a Site shall ‘
also be submitted for approval as hereinbefore specified. All
plans shall be prepared by a licensed architect, engineer or

surveyor and shall bear his seal. v

Approval by the Architectural Control Committee of such
exterior designs and materials and colors, plans,
specifications and locations of buildings and signs shall be
endorsed on both sets of plans and specifications, and one set
thereof shall be returned to the person submitting the same,
and the other set shall be retained by the Committee.

After such plans and specifications and other data
submitted have been approved by the Architectural Control
Committee, no building, garage, fence, wall, carport, sign or :
other structure of any kind shall be erected, constructed, 3 e
placed, altered or maintained upon the Site or Site Lots unless e atetaintesia i
the same shall be in accordance with the approved plans and

-

specifications. 'gjg sz
: H T
Failure of the Committee to act within twenty (20) days H &:8;5
from the date of receipt of the plans and specifications shall 3 uwghg
be deemed to constitute approval of such plans and Q :n',zsf.:
specifications. 5 3%5
i u o 3

Section 3. No Liability. Neither the Architectural | gssr"f:?%
Control Committee, nor any member thereof, nor the Association, ;g$\ :::g:
nor the members of the Board, nor the Developer, their AN -RE
respective heirs, successors, or assigns, shall be held liable !gQ 5:8‘5
for damages for anyone submitting plans to them for approval, ’5)* o
or to any Owner affected by this Amended Declaration by reason 3\\\:‘&15;:
of approving such plans, mistake in judgment, negligence, or Yy 3ehe
failure to approve such plans. Every Owner or other person who N 5’%%%3
submits plans to the Architectural Control Ccmmittee agrees; by . o280 3%
submission of such plans, that he will not bring any action or ? gTeny
suit against the Architectural Control Committee, its members, < Ha%50
the Association, or members of the Board or the Developer. y 55355
ARy 2

[v]

Section 4. Termination. The powers and duties of the. ggfg
Architectural Control. Committee, on December 31, 1999, or on o gegas
such sooner date as the Developer is no longer engaged in the 5 gg‘%:‘,
development business, shall automatically become vested in the ol Sl
Board of Directors of the Association, or a committee of three :, :._.552
members appointed by such Board. . E’;\g gggg
[l e 3o

~1s- = 8y 250

34  BEDE

ST ]

“}\‘. g9 m




ARTICLE VI

GENERAL PROVISIONS

Section 1. Enforcement. The A55001at1on, the Board, or
any Owner, shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants,
reservatlons, liens and charges now or hereafter imposed by the
provisions of this Amended Declaration. Failure by the
Association, the Board or any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to enforce thereafter.

Sectjon 2. Severahility. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in
no way affect any other provision which shall remain in full

force and effect.

Section 3. . The covenants, conditions and
restrictions of this Amended Declaration shall run with and
bind the 1land, for a term of twenty (20) years from July 30,
1988, after which time they shall be automatically extended for
successive periods of twenty (20) years, unless prior to the
end of the initial term or any extension thereof, there is
filed for record with the Clerk of Lincoln County, New Mexico,
an instrument stating that such extension is not desired,
signed by the Owners representing not less than sixty-six

" percent (66%) of all votes entitled to be cast.

Section 4. Amendment. Until December 31, 1999, this
Amended Declaration may be amended unilaterally at any time and
from time to time by Developer (a) if such amendment is
necessary to bring any provision hereof into compliance with
any applicable governmental statute, rule, or reqgulation or
judicial determination whzch shall be in conflict therewith;
(b) if such amendment is reasonably necessary to enable any
reputable title insurance company to issue title insurance
coverage with respect to the Lots subject to this Amended
Declaration; {(c) if such amendment ais required by an
institutional or governmental lender or purchaser of mortgage
loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to
enable such lender or purchaser to make or purchase mortgage
loans on the Lots subject to this Amended Declaration; or (d)
if such amendment is necessary to enable any governmental
agency or reputable private insurance company to insure

- mortgage loans on the Lots subject to this Amended Declaration;
provided, however, any such amendment shall not adversely
affect the title to any Owner's Lot unless any such Lot Owner
shall consent thereto in writing. Further, so 1long as the

Class B membership .exists, - Developer may unilaterally amend
this Amended Declaration. for any other purpose; provided,
however, any such amendment shall not materially adversely

‘affect title to any Lot without the consent of the affected Lot
Owner. .

In addition to the above, this Declaration may be amended
during the first twenty (20) year period by an instrument
signed by Owners representing not less than ninety percent
(90%) of all votes entitled to be cast, and thereafter by an
instrument signed by Owners representing not less than
sixty-six percent (66%) of all votes entltled to be cast. Any
such amendment must be recorded.

Section 5. Failure of Association to Insist on Strict
P rmance:? No Waiver The failure of the Association to
insist, in any one or more instances, upon the strict
performance of any of the covenants, conditions or restrictions
of this Amended Declaration, or to exercise any right or option
herein contained, or to serve anv notice or to institute any
action shall not be construed as a waiver or a relinquishment

35
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’

for the future, of such term, covenant, condition or

_restriction but such term, covenant, condition or restriction
shall remain in full force. and effect. The receipt by the
Association of payment of any assessment from any Owner, with
knowledge of the breach of any covenant hereof, shall not be
deemed as a -waiver of such breach, and no waiver by the
Association of any provision hereof shall be deemed to bhave
been made unless expressed in writing.-and signed by the Board.

Section 6. Subsequent _ Development. The Association

acknowledges that the Developer .is the Owner of Contiguous
Property and that subsequent subdivisions and units of White
Mountain Meadows are contemplated with a unity of use and
development of the Common Area, roads and ways and all other
amenities with White Mountain Meadows, Units . 1, 2 & 3 by
unilateral adoption and recordation by the Developer (without a
requirement of consent of the Association, the Board or any
Members) of a Subsequent Amendment. Accordingly, the
Association agrees that no ection shall be taken by the
Association, its Board, officers, successors or assigns, that
will impede the development by the Developer of Ffuture
subdivision units approved by the Village of Ruidoso, or impair
easements for development set forth in thisg Amended Declaration.

Section 7. Security.

(a) Portions of the dedicated - ways may have
controlled, or otherwise limited, access for the construction
and maintenance of security entrances. White Mountain Meadows
is intended and planned as a controlled-access, fenced security
subdivision witlr a manned »r automated security gate, Owners,
occupants, family members, guasts and invitees shall cooperate
with the security guard at the gate. All emergency vehicles
shall have precedence in access to White Mountain Meadows
without delay. The Association shall have the right to install
electronic security devises on the fencing around the perimeter
of White Mountain Meadows. Perimeter fencing shall be set back
a minimum of one-half (1/2) foot from the exterior boundary of
any utility easement. The plans and specifications for the
security fences and/or entrances shall be subject to the
approval of the Architectural Control Committee, Additional
controlled (but unmanned) security entrances may be constructed
by the Developer at any time at its sole discretion, and at its
expense, The security guard system may be changed to an
automated security system at any time, if allowed by state and
federal law, upon an affirmative vote of 60% of the members of

the Association.

Such security, whether manned or automated, shall
be provided only so long as it is not found to be in violation
of law by a court of competent jurisdiction or the Association
is not otherwise prohibited £from providing such security by

applicable law.

: (b) Neither the Association, the Developer, the Board
nor the Architectural Control Committee shall in any way be
considered insurers or guarantors of security within the
Properties and neither the Association, the Developer, the
Board nor the Architectural Control Committee shall be held
liable for any loss or damage by reason of failure to provide
adequate security or ineffectiveness of security measures
underteken., All Owners, lessees and guests of any Owner, as
applicable, acknowledge that .the Developer, the Association,
the Board and the Architectural Control Committee do not
represent or warrant that any security system designated,
. operated or contracted for by the Developer, the Association,
the Board or the Architectural control Committee, may not be
compromised or circumvented, that any security systems will
prevent loss by burglary, theft, hold-up, or otherwise nor that
security systems will in all cases provide the protection for
which the system is designed or intended. 'Each Owner, lessee
and guest of an Owner, as .applicable, acknewledges and
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understands that the Developer, the Association, the Board and
the Architectural Control! Committee are not insurers and that
each Owner, lessee and guest assumes all risks for loss or
damage t¢ persons, to Lots, to the contents of dwellings and to
personal property and further acknowledges that Developer, the
Association, the Board and the Architectural Control Committee
have made no representations .or warranties nor has aiy Owner,
lessee or guest relied upon any representations or warranties,
expressed or implied, including any warranty of mesihaatability
" or fitness for any particular purpose, relative to any security :
measures undertaken within the Properties. Every NDwner, l2ssee .
and guest, by entering onto the Properties, agrees that he will Z
not bring any action or suit against the Developer, the :
Association, the Board or the Architectural Control Committee
for failure of any security measures undertaken within the

' Properties. L

T o e e

Section 8. Interpretation. The wrovisions of this Amended
Declaration shall be 1liberally conutrued to effectuate its .
purpose of creating a uniform plan for the development, use and :
operation of White Mountain Meadows., :

Section 9 Effective Date. This Amended Declaration shall

take effect uéon'recording.

IN WITNESS WHEREOF, the undersigned, being the Board of the 5
Association herein, have caused this Amended Declaration to be :
executed by its duly authorized officers this s day

of September , 1988,

WHITE MOUNTAIN MEADOWS
HOMEOWNERS ASSOCIATION
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EXHIBIT A
Certificate of Approval

The foregoing Amended Declaration of Covenants, Conditions
and Restrictions, representing a complete amendment and
restatement of the Declaration of Covenants, Conditions and
Restrictions filed in the office of the County Clerk of Lincoln
County, New Mexico on the 19th day of August, 1982, in Book 80
of Miscellaneous Records on pages 1151-1169, is hereby approved
and shall be given £full force and effect hereafter. The
undersigned represents unit owners representing not 1less than
ninety percent (90%) of votes entitled to be cast and all votes
entitled to be cast did approve the foregoing Amended
Declaration of Covenants, Conditions ard Restrictions at a duly

held meeting on July 30, 1988.

WHITE MOUNTAIN MEADOWS
HOMEOWNERS ASSOCIATION

By [A\m, WMM

President \

Dated: %lﬁwlg_) / _, 1388

Attest:

e

Secretary-Treasurer

WHITE MOUNTAIN DEVELOPMENT
COMPANY, INCORPORATED

oy Wil

pated: eplanbed / , 1988
UA

Co Title
AgUMTA S .
Attestyr -
O T . ,
T.“: .\,‘ ; "._ . /
By, QALY R T X4
Title ey Lt
‘:‘/.'/1 """" \‘r?
ToAuNdST
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Exhibit A, Continued
The undersigned, being all current owners of all the
'following real property:

WHITE MOUNTAIN MEADOWS, UNIT 3, Ruidoso,

Lincoln County, New Mexico, as shown by the : .
plat filed in the office of the County Clerk of !
Lincoln County, New Mexico, on the 26th day. of

January, 1984, in Cabinet D, Slide No. 213

hereby state and declare that the foregoing Amended Declaration

of Covenants, Conditions and Restrictions constitutes a full H
amendment and replacement to Restrictive Covenants filed in the .
office of the County Clerk of Lincoln County, New Mexico, on -

the 26th day of January, 1984, in Book 90 of Miscellaneous
Records on pages 878-882; and the Amended Declaration of
Covenants, Conditions and Restrictions shall be given full
force and effect, as set forth therein, with respect to all

real property in White Mountain Meadows, Unit 3.

. WHITE MOUNTAIN DEVELOFMENT
COMPANY, INCORPORATED, Owner of
all Lots not otherwise owned on
the date hereof of White
Mountaifn Meadows, Unit 3.

1988 ' v _ -
' ) By \ u"/' 2 ; !
o Loy A et . .

Title:

o e

SHIRLEY McCCORMACK, a married g 7
woman dealing in her sole and Ll
separate property, Owner of [T
Lot 51 of Block 2 of White

Mountain Meadows, Unit 3. ragpE
7 NS M
o I i H
£ ‘ oBgig
J / - ’ (\ o e T
AN ke O
NE T
. g [
RENEE McCULLOUG, . N 28,8
e Fole i JACKIE A. HAMILTON, a married SN
My Commission Expires 2-1358 I woman dealing in her sole and g\\‘z i§:
separate property, Owner of ‘§ﬁ§\g mo g
Lot 52 of Block 2 of White - g\ 08¢
Mountain Meadows, Unit 3. B 57O
El~.Bggh
e [ad
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STATE OF NEW MEXICO )

3 )8S. )
S COUNTY OF LINCOLN ) .'“\

4 Ty

T The foregoing instruments were acknowledged before me “Ahis

£ lst day of _September : , 1988 by William G. MeQa¥ty - ...

"

President of WHITE MOUNTAIN MEADOWS HOMEOWNERS ASSOCIATIOMLfor
and on behalf of said association. P

My Commission Expires:
Notary Public

Y126 /78

STATE OF NEW MEXICO )
) S8,
COUNTY OF LINCOLN )

The foregoing instrument (Exhibit A) was acknowledgedv
before me this _lst day of _September s 1588 ..
by William G. McCarty, Vice, president of  WHITE MQUNTAIN ,
DEVELOPMENT COMPANY, INCORPORATED, a New Mexico Corpqrat on, R

for and on behalf of said corporation.

My Commission Expires: aza
Notary Public £: "

4 /26 .2 |

STATE OF NEW MEXICO )
) ss. B
COUNTY OF LINCGLN ) W
"_"I.
The = foregoing instﬁument (Exhibit A) was ackngwledged . §
before me this day September .C; 1988 i
by SHIRLEY McCORMACK . /j£ B N Yo )
- My Commission Expires: : \Aﬁ?uz/()féz A;éZ£&y o RS
s - Notary Public :
by // IyA;D £ Y : g oo
. . B® O
: i gagr
L & S:}a.no g
o Y wRAR
v ..} wpoeg
: } ocErE
: Bicd
STATE OF __ TEXAS ) i ?‘S\ Beol
- ) ss. N RE
COUNTY OF _ ugx\ 0 in
’ - AN B
The foregoing instrument (Exhibit A) was acknowledged ) IR
before me this jaH - day of _beptember ’ 1988 EF* 578
by JACKIE A. HAMILTON T RN
N - e . , ”:Q S0
My Commission Expires: i;hEBLauLA_L_, S §§g§;}
2A-1%B-70 Notary Public P | o32022
: i» 5%38gq
Dy §aese
; VobEgzd
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BYLAWS
OF
WHITE MOUNTAIN MEAbOWS HOME OWNERS ASSOCIATION
ARTICLE I

ND! F EXISTING BVILAW

These Bylaws entirely supercede and amend the previous

Bylaws of White Mountain Meadows Home Owners Association
recorded in the office of the County Clerk of Lincoln County,

New Mexico on August 19, 1982, in Book 80 of Miscellaneous

Records at pages 1170-1181 by virtue of a vote of more than
seventy-five percent (75%) of the Members of the Association
voting in favor cf these amending Bylaws, taken at a duly
called and held meeting of the Association on July 30, 1988.

ARTICLE II

NAME AND LOCATION

The name of the association is White Mountain Meadows Home'
Owners Association, hereafter referred to as the “Associa-
tion". The principal office of the Association shall be
located at P. 0. Box 55 (1093 C Mechem Drive), Ruidoso, New
Mexico 88345, but meetings of Members and directors may be held
at such places within the State of New Mexico, County of
Lincoln, 35 may be designated by the Board of Directors.

ARTICLE III

IN o MBE

Section 1. Annual Meetings. There shall be a meeting of
the Members on the first Friday of July of each year, at 9:30

o'clock A.M. at the principal office or at such other
reasonable place or time (not more than 60 days bhefore or after
such date) as may be designated by written notice of the Board
of Directors delivered to the Members not less than fifteen
(15) days prior -to the date fixed for said meeting. At the
annual meeting, the Board of Directors shall present a
financial report for the common expenses, itemizing receipts
and disbursements for the preceding fiscal year, the allocation
thereof to each Member, and a budget showing the estimated
common expenses for the coming fiscal year. Within ten (10)
days after the annual meeting, said statement shall be
delivered to the Members not present at said meeting.

Section 2. Special Meetings. Special meetings of the
Members may be called at any time for the purpose of
considering matters which require the aprroval of all or some
of the Members, or. for any other reasonable purpose. Said
meetings shall be called by written notice, signed by a
majority of the Board of Directors, or by the Members having
one-third (1/3rd) of the total votes, and delivered nnt less
than fifteen (15) days prior to the date fixed for said
meeting. Said notices shall specify the date, time and place
of the meeting, and the matters to be considered thereat.

Section 3. Notices. Any notice or statement permitted or

required to be delivered as provided herein may be delivered
either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered One Hundred Twenty (120)
hours after a copy of same has been deposited in the United
States mail, postage prepaid, addressed to each such person at
the address given by such person to the Association for the
purpose of service of sucl: notice. Such address may be changed
from time to time by notice in writing to the Association.

: ’ EXHIBIT B ‘4//
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i Quorum. At each such annual or special meeting
called, the presence of Members or proxies entitled to vote
equal to sixty percent (60%) of all votes of all classes of
membership shall constitute a quorum, If the required quorum
is not present at the first such meeting called, another
meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be
one-~half (1/2) of the =required quorum at the preceding
meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 5, Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Each proxy shall be
revocable and shall automatically cease upon conveyance by the

Member of his Lot.
Section 6. Order of Business. The order of bus;ness at

all meetings of the Members shall be as follows:

(a) PRoll Call;

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting;

(d) Reports of officers;

(e) Report of the Board of Directors;

(£) Reports of committees;

(g) Election of inspectors of election (when so required);

(h) Election of members of the Board of Directors (when so
required);

(i) Unfinished business;:

(j) . New business.

ARTICLE IV
BOARD QOF DIRECTQRS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall
be managed by a Board of five (5) Directors, who shall all be

Members of the Association.

i . Term of Office. Upon the approval of the
Amended Declaration and these Bylaws, the Directors shall be
elected by the Members. The first three Directors so elected
shall serve for two (2) years; the next two Directors so
elect2d shall serve for one (1) year. Thereafter, at each
annual meeting, the Members shall elect Directors for a term of
two (2) years for those Directors whose terms expire during

such year.

Section 3. Resignation -and Removal. Any Director may
resign at any time by giving written notice to the then
remaining Directors. Any Director may be removed from the
Board, with or without cause, by a two-thirds (2/3rds) vote of
all votes cast in person or by proxy at a meeting of the
Association called for this purpose. In the event of death,
resignation or removal of a Director, his successot shall be

selected by the remaining members of the Board and shall serve
for the unexpired term of his predecessor. '

Section Compensation. =~ No Director shall receive

compensation For any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses

incurred in the performance of his duties.

- Section 5. Action Taken Without a Meeting. The Directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the

written approval of all Directors. Any action so approved
shall have the same effect as though taken at a meeting of the

Directors.
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ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination £or ‘election to the
Board of Directors may be made by any Member from the floor at

the annual meeting.

Section 2. Election. Election to the Board of Directors
shall be by written ballot. At such election the Members or
their proxies may cast one (1) vote for each Lot owned as
provided in the Arended Declaration of Covenants, Conditions
and Restrictions creating the Association in respect to each
The person receiving the largest number of votes for

vacancy.
such vacancy shall be elected.
ARTICLE VI
MEETINGS QF DIRECTORS
Section 1. "~ Regular Meetings. Regular meetings of tht
a

Board of Directors shall be held quarterly without notice,
such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday.

n Special Meeting. Special meetings of the Board

Section 2.
of Directors shall be held when called by the President of the
Association, or by any two (2) Directors, after not less than

three (3) days' notice to each Director.

Bection 3. Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business.
Each act or decision done or made by the Directors shall
require the assent of a majority of the number of Directors.

Section 4. Teleconference. Meetings of the Board of

Directors may be held by telephone conference.

ARTICLE VII

POWERS AND DUTIES QF THE BQARD QF DIRECTORS

Section 1. Powers. The Board of Directors shall have

power to:

(a) Adopt and publish rules and regulations governing the
use of the Common Area owned by the Association, or Limited
Common Area adjacent to each site lot, and facilities, and the
personal conduct of the Members and their guests thereon, and
to establish penalties for the infraction thereof.

(b) Suspend the :voting righ*~ of a Member during any
period in which such Member shall in default in the payment
of any assessment leviled by the A..,ociation. Such rights may
also be suspended afterinotice and hearing, for a period not to
exceed sixty (60) days for infraction of published rules and

regulations.
(c) Exercise for the Association all powers, duties and

authority vested in or delegated to this Association and not
reserved to the membership by other provisions of these By-Laws

or tlie Amended Declaration.
(d) Declare the office of a member of the Board of

Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of

Lirectors.
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(e) Employ a manager, an independent cohtractor,'or such
other employees as they deem necessary, and to prescribe their

duties,

(£) Foreclose the lien of the Association against any Lot
‘for which assessments are not paid within thirty (30) days
after the due date or to bring an action at law against the
Owner personally obligated to pay the same when, in the
discretion of the Board of Directors, such action would be in
the best interests of the Association.

Section 2. Duties. It shall be the duty of the Board of-

Directors to:

(a) Cause to be kept a complete record of all its acts and
to present a statement thereof to the Members at the annual
meeting of the Members, or at any special meeting when such
statement is requested in writing by one-fourth (1/4th) of the
Members who are entitled to vote.

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly

performed.
(c) As more fully provided in the Amended Declaration, to:

(1) Fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period.

(2) Send written notice of each assessment to every
Owner subject thereto at least thirty (30) days in advance of
each annual assessment period.

(3) Fix the amount of any special assessment and of
the monthly assessment against each Lot as provided in the
Amended Declaration and send statements to each Owner as
provided for therein.

(d) 1Issue, or cause an appropriate officer to issue, upon
reasonable demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been
paid, such certificate shall be conclusive evidence of such

payment.

and maintain adequate 1liability and hazard

(e) Procure
if reasonably

insurance on property owned by the Association,
available.

(£) Procure and obtain water, sewer, garbage collection,
electrical, cabhle television, telephone and gas and other
necessary utility service for the Common -Area owned by the
Association, or Limited Common Area (and to the extent not
separately metered or charged for the Site Lots).

(g) Cause all officers or employees having fiscal
responsibilities to be bonded, if in the discretion of the
Board of Directors such bond is deemed appropriate.

(h)  Cause the Common Area owned by the White Mountain
Meadows Home Owners Association and the Limited Common Area to
be maintained, ’

(i) As set forth in the Amended Declarat%on, _cause the
exterior or the interior of any dwelling to be maintained.

—4-
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ARTICLE VIII

AN I

Section 1. Enumeration of Offjces. The officers of this

Association shall be a President and Vice President, and a
Secretary-Treasurer.

Section 2. Election of Qfficers. The election of officers
shall take place at the first meeting of the Board of Directors

following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall
be elected annually by the Board from among their number and
each shall hold office for one (l) year unless they shall
sooner resign, or shall be removed, or otherwise disqualified

to serve.

Section . Special OQfficers. The Board may elect such

other officers as the affairs of the Asscciation may require,
each of whom shall hold office for such period, have such

authority, and perform such duties as the Board may, from time
to time, determine.
Section 5. Resignation and Removal. Any officer may be

removed from office with or without cause by the Board. Any
officer may resign at any time giving written notice to the
Board. Such resignation shall take effect on the date of
receipt of such notice or at any later tiise specified therein,
and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

Section 6. Vacancies. A ‘vacancy in any office may be
filled by appointment of the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section 7. Duties.

follows:

The duties of the officers are as

President:

The President shall preside at all meetings of the Members
and of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all
written instruments on behalf of the Association and shall
co-sign all checks and promissory notes, with the

Secretary-Treasurer.

Vice President:

The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other duties as may

be required of him by the Board.

r ry-Treasurer
The Secretary-Treasurer shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the
Members; serve notice of mettings of the Board and of the
Members; keep appropriate curient records showing the Members
of the Association together with their .addresses, and shall
perform such other duties as required by the Board.

The Secretary-Treasurer shall also receive and deposit in
appropriate bhank accounts all monies of the Association and
shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes
of the Association; keep proper books of account; cause an
annual financial report of the Association books to be made at

the completion of each fiscal year, 'and shall prepare an annual
budget and a statement of income and expenditures to- be

—5-
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presented to . the membership at its regqular annual meeting.
Immediately following ‘each annual _meeting, the
Secretary-Treasurer shall cause to be recorded in the ‘Lincoln
County Clerk's office, a 1list of the current Directors,
together with their addresses and the expiration of their terms

of office.

The Board shall have the authority to employ an Assistant
Secretary who is not a member of the Board, who shall have
authority to perform the functions of the Secretary, and such
other duties as may be, from time to time, assigned by the

Board.
ARTICLE IX

COMMITTEES

The Board of Directors shall appoint any committees deemed
appropriate in carrying out its purpose.

ARTICLE X
B R D

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any Member, The Amended Declaration and the
Bylaws of the Association shall be available for inspection by
any Member at the principal office of the Association, where
copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in the Amended Declaration, each
Member is obligated to pay to the Association annual, monthly
and special assessments, all of which are secured by a
continuing lien upon the Lot against which the assessment is
made. Any assessments which are not paid when due shall be
delinguent., If the assessment is not paid within thirty (30)
days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of fifteen percent
(15%) per annum, and the Association may bring an action at law
against the Owner of the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to
the amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments as provided for in the
Amended Declaration, by non-use of the Common Area or Limited
Common Area, or abandonment of his Lot. The Board of Directors
shall be entitled to record a notice of a 1lien of the
Associgtion for any assessment which is delingquent, and to

foreclose the same.

ARTICLE XII

AMENDMENT

Section 1. These By-Laws may be amended, at a regular or
special meeting of tne Members, by the affirmative vote of
sixty-six percent (66%) of all votes cast at a meeting duly

called for such purpose.

Section 2. In *the case of any conflict between the Amended
Declaration and these By-Laws, the Amended Declaration shall

control.
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ARTICLE XIII

*
T

M LAN

Section 1. ) Fiscal Year. The fiscal year of the
Association shall begin on the first day of January and end on

the 31st day of December of every year.

Sectiop 2. Limitation of Association's Liab:lity. The
Association shall not be 1liable for any failure of water
supply, security service, or other service to be obtained and

paid for by the Association hereunder, or for injury or damage .
to persons or property caused by such failure or the elements '

or by another Owner or person in the project, or resulting from

electricity, water, rain, dust or sand which may leak or flow

from outside or from any parts of the buildings, or from any of ‘. ,

its pipes, drains, conduits, appliances, or equipment, or from
any cther place unless caused by gross negligence of the
Association. No diminution or abatement of assessments shall
be claimed or allowed for inconveniences or discomfort arising
from the making of repairs or improvements to the Common Area
owned by the Association, or Limited Common Area or ‘from any
action taken to comply with any law, ordinance or orders of a

governmental authority. .

Section 3. Indemnification of Board. Each member of the :

Board of Directors of the Association shall be indemnified by

the Members against all expenses and 1liabilities, including

attorney's fees, reasonably incurred by or imposed upon him in !
connecticn with any proceedings to which he may be a party, or i
in which he may become involved, by reason of his being or B
having been a member of the Board of Directors, or any .
settlement thereof, whether or not he is a member of the Board

of Directors &t the time such expenses are incurred, except in
such cases wnezein the member of the Board of Directors is
adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a
settlement the indemnification shall apply only when the Board
of Directors approves such settlement and reimbursement as
being in the best interests of the Board of Directors or the

Association.

IN WITNESS WHEREOF, the wundersigned has caused 'these .
By-Laws to be executed by its duly authorized officers thislst

day of September -, 1988.

e

;
P WHITE MOUNTAIN MEADOWS o
HOMEOWNERS ASSOCIATION %g [

| : % gy

; =) RODR P

ey 630

pd oy oMo

' ) S waedao
ID iy
: By: l N
. Presifiept gy
u o Ll

i 38

‘o N 0 0o

.g‘\ ‘Q:‘II‘QD

ATTEST: i NGRS

. ?%\n:—awm

/ iy LN

/ - 8™ Bwu?8

/7 : Lr 7 M, koo

17N 0 ke EMS Eg e

L L NP al Soo

= S SR

Secretary NI
LW Fa s 5o
o % QL n
B 202327
“ a3 e
a < agnR
¥ 53 < T,
= o O -
- " N:Ig

- =R
\ LRLE3
0 W o rO
:mgmz

O 0. M

th O i

Q ke

- |

o 3 3

| I

7= B §gE3

(o] . e [

5} [

5, ey

mfy woe oo

H-xllﬂ N o

Bl ® 330

47 »'—‘4\\ oE D S

zl'~ o en

B -G

“ 2 0 mer

ey E

S RTgd

. F g =~

= o N

0oy

N 0.

°3?



STATE OF NEW MEXICO )
ss.

)
COUNTY OF LINCOLN )

The foregoing instrument
this 1st  day of September

My Commission Expires:.

F-24- 92

[3183f]

and on behalf of said association.

:“‘.II sy

was acknowledged b
1988 by William G. McC

!
President of WHITE MOUNTAIN MEADOWS HOMEOWNERS ASSOCIRg}IQ’lJ\l for'

ERC

ZTATE OF NEW MEXICO, LINCOLN COUNTY: Recorded Hhis

12:16

alo.eito K

Fran Siddens
Lincoln County Clerk

P+ ., Inthe Lincoln Counly Records, Book . A988-12 \

. '
' W i .
. .
L
19th day of September " 88.
, pages l20-—48
I’)npmy

Fees: s 61.00
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AMENDMENT NO. ONE TO AHENDED DECLARATION OF
COVENANTS,  CONDITIONS AND RESTRICT TONS
oF
WHITE HOUNTAIN MEADOWS UNITS 1, 2 AND 3

WHEREAS, the White Hountaln Development Company, Inc,, a Naw
Mexico -corporation, as developer of WHITE MOUNTAIN MEADOWS and an the
grantor under certain inatruments of record creating restrictive
covenants and covenants, conditions and restrictions, has aubjectad
the following platted subdivisions within White Hountain Headows,
village of Ruldoso, County of Llncoln, Hrate of Haw Maxico:

VMITE HOUNTAIN MEADOWS, UNITS 1 & 2, Ruldoso,
. Wew Mexico, as shown by ths plst thereof filed
in the offica of the County Clerk of Lincoln
County, New Mexico, on the 13th day of August
1982, in Cabinet D, giide Nos, 87 & 88; and

WITTE MOUNTAIN HEADOWS, UNIT 3, Ruidoso,
Lincoln County, New Maxico, as shown by the
plat filad in the offlce of the County Clark
. of Lincoln County, New Mexice, on the 26th
day of January, 1984 In Cablaet D, Ellde 213

to certain amended and/or restated replacemant restrictions, covanants
and conditions by that certain Amended Declaration of Covenants,
Gonditions and Restrictions of Whita Mountain Meadovs Units I, 2 &3
glied in the office of tha County Clerk of Lincoln County, New Haxico
on the 19th day of Saptember, 1988, in Book 1988-12, at pages 20
through 53 both inclusive of the Records of Lincoln Conntyj and

WHEREAS, the Ameunded Declaration of Covenants, Conditions and
Restrictions for White Mountain Meadows Unite 1, 2 &3 contsina
provisions alloving apandment thereof; and

HHEREAS, the amandwmants «ffactad by Sections 1 and 3 haraof wara
suthorized by a vote of the Menbars of the White Hountain Masdows
Homeownars Association on July 5, 1991; and

WHEREAS, the slgnaturas of owners raprasanting not less than
nlnety parcent (30X) of all votea entitlad to be cast appear havaon,
raflecting approval of all awandmants affacted hareby:

HOW THEREFORE, this Amandment Ho..Ona to tha Amanded Declaratlon
of Covenants, Condltions and Resttictions of White Nountain Meadows
Units 1, 2 & 3 is hereby adoptad and shall ba in full force and affect
from and after the date of recording hareof, snd all of tha real
property describad sbove and any additional property as miy by
subsequent Amendment bae addad to and subjscted to the Asznded
Declaration shall ba held, sold and convayed subject to the easemants,
restrictions, covenants, and conditions therein and herein, which are
far the purpose of protacting the value and desirability of and which
shall run with the real proparty subjected Lo tha Amandad Daclaration
and which shall be binding on all parties having any cight, title or
interest in tha deseribed Propartias or any part theraof, thair hairs,
successars, snd assigns, and shall {nure to the benafit of each owner
thereok.

1. Section 1{gg) of Article II of tha Amandad Daclaration shall
be deleted in its entiraty and replaced with the following naw Sectlon
1(gg):

¢gg) White Mountain Headous, Yait 1, is hereby
dasignated for multifamily use for construction of
townhouses only. Thia Unit now consists of Sites 1~
through 43 and Bites 51 through 58 (aach & “8ite),
contsining & total of 252 site Lots and tha sppurtenast
Linited Coamon Araa, 8ltas 44 through 50 having baen
eliminatad by that certain partial Vacation of Plat
racorded in the offlce of the Lincoln County Clerk on
Hay 4, 1992, in Book 1992-6, page(s) 66 thru 68, of

the records of Lincoln County, Rav Hexico.
The neximum density of Unit 1 is hareby limlted to




252 Site Lots, rather than the original 274 Site
Lots, Tha vacated Sites 44 through 50 are now a
part of the Comson Area ownad by the Assoclation,

2, Section 1(kk) of Article II of tha Amend4d Declacation shatl
ba delated in its entirety and replaced with the following new Section
1(kk): - ’

(kk) The Eollowing Sites are limited to one stocy
In height: Sitas §, 21y 22, 23, 2, 42, and 43 ax
delineated on tha plat of Unit I, On all other

non-vacated Sitas delineated on tha plat of Unit L,
no building shall excead tvo (2‘) atories in heighe,

L 3. Bection 1(00) of ‘Article II of the Amedded De¢laration shall
: ba dalated in its entiraty and raplaced with the foliowing naw Bsction
1(o0): : ' :

(00) Mo Lot as originally platted shall ba subdivided
without the axpress written cossant of the Archltact-
ural Control Committae and/or to elimloste asm ’
inadvertant ancroachmant on & naighboring Lok,
However, the Daveloper, with tha consent of 90X of
the vote of the mambers of tha Asmaclation, may amand
the plat to consolldate certaln Sits Lots and chaige
the use thareof from multifamily to singla-family,
prior to any sela of the affected Site or Sites,

R 4. Baction 3 of Articla IV of the Amended Daclaration ahall be
- amendad by dalating the first paragraph thareof and replacing it with
tha following new paragraph: :

Section 3, Maximum Annual Aszessmant The annual
Asssssmant for Clase A Membars for the year from
¥ d January 1, 1992 through Dscamber 31, 1992 Is heraby
antablishad at $20 par month per Impraved Lot, The
aonual assessmant for Class A-1 Membars foc the yaar
from January 1, 1992 through Decambar 31, 1992 1a
heraby established ar $20 per month per Uniaproved

Lok, .
!H 5. Sectlon 12 of Article IV of the Awanded Declaration shall be
N daleted in its entiraty and shall ba replacad with tha following nev
Bection 12y

Sectlon 12, Obligation of Townhouse Guwnsr to Repair
Interior Maintenance. Excapt for thosa portions
-which the Assoclation is required to maintaln and
repair heraundar, aach Owner of any townhouss shall,
at the Owner's expense, kasp the intarlor of hia
dwelling and its equipment and appurtenancas in good
oxdar, condition and repair, and shall do all
radscorating, palnting and varnishing which may at
any tima be necessary to mslntain the good appear-
ances and condition of his dwelling, In additlon to
decorating and keeping the interior of tha dwalling
in good repair, the Ownar of any townhouss shall be
vesponsibla for the maintenance, repair or replace~
ment of any plumbing fixtures, vater heaters, alv
conditioning aquipmant, furnaces, flreplacas, llghting
fixtures, refrigarators, dishwashers, dieposals or
ranges that may be in or cannect with the duelling,
To the avanct an Owner of a towahouse fsils to make
neceasary rapairs or to parform nacessary maintensnce,
the Aasociation shall have the right to pscform such
repalcs or maintenance, and if {t parforms amuch
rapairs or walntenance, then it shall bill the Ouner
the actusl cost of such work plus reasonabie handling
charges snd such total amount billed shall accrue
interest at the rate of fiftaan parceat (15%) per
snnum from tha date billed and shall bs and remeln a
continuing lian upon ths dwelllng untll such amount

is paid, .
-2- 725~




R

Tha Association shall not be responsible to the Ouwnert
for loss or damaga by theft or otherwisa of arcicles
vhich may ba stored by the Owner in any portion of the
Common Area or Limited Common Area or in any Lot or
dwelllng.

6., Section 7 (a) of Article VI of the Amended Daclaratlon shall
be amanded by adding a third paragraph as follows:

Mothwithstanding anything herain to the contrary,
the Association may, at any tima upon the affirma-
tiva vote of 60X of the members of the Asnociation,
suspand any security systes and oay, at any ties
upon the affirmative vote of 60X of the wembers

of tha Assoclatlon, reinstate a security systam,
Such security system was suspended an of July

23, 1989 and remains suspanded as of the date
hecaof. ’

7. All terms and provisions of the Axended Declaration shall
ramain in full force and effect except as specifically amended hareby.

8. All capitalized terms used herein shall have the same
waanings as ascribad to them in tha Asended Daclaxatlon,

IN WITHESS WHEREOF, the undarsignad, vith the approval of the
Board of tha Aesociation harain, have caused this Amendmant Mo, Ona to
the Amanded Declaration to be axecuted by Its duly suthorized cfficers
this &ﬁdly of Harch, 1932.

ATTEBT WITE HOUNTAIN HEADOWS
HOHEOWHERS ABSOCIATION

Assistant Secretary

STATE OF NEW MEXICO
COUNTY OF LIKCOLR.

e The Eoregoing instiument was acknovledged before wa this z__:z]dny
S §€ March, 1992, by William G. McCarty, Prasldent of WHITE MOURTAIN
&, " MEADONS HOMEOWNERS ASSOCTATION for and on behalf of said Association,

s,

ary Public ’

*" Ihe undersligned, rapreseiting it least ninety parcent (90X) of
all votes entitled to ba cast hereon, hereby acknowledge and approve
all amendmanta sffected by Amsadnant No, One to the Amanded
Declacation of Covenants, conditions and Reatrictlions of White
Mountain Headaws Uoits 1, 2 and 3; on behalf of the White Mountuin

., Headaws.Homeowners Association in sccordanca with the vote of tha

7o membars at thelr Aonual Maeting held on July 5, 1991.

o

WMITE MOUNTAIN DEVELOPMEKT CO.,INC.

J - . Class B-wauber, 1066 votes, 961
T Ay ¢
B TR -
TYATE OF HEW MEXIOQ; meotnfycouﬁiyrgo& i ldch . May wiz_

day o,
|l___..u.ziJ_.—J'.‘-,,k,lnlhnLlnén‘\Cij Recorde, Book__..L 39276 PRQE 735-T38
Os 1/.—‘1{4{/'/ 2

Marth a McKnight Proctor .
& t il Mo 9703863 / Faud 9,00
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STATE OF NEW MEXICO, LINCOLN COUNTY: Hecorth thic_LeE —dar ot August w3

at_11:26 A, AL, tnthe Lincoln Gounty Records, Book 1994~11 ~aatt_519-522

" Martha McKnight Proctor OJ’\DA_QOXKJ\J &w@w Depuly

By

 eng e T L Fesar § 13.00° -
" AMENDED DECLARATION OF COVEMANTS, COMDITIONS AND RESTRICTIONS

OF WHITE MOUNTAIN HEADOWS ,
DNITS 1, 2 AND 3

A - . .
" WHEREAS, .WHITE MOUNTAIN DEVELOPHENT COMPANY, IKC., a Haw
Mexicd cprporltion, as developer of WHITE MOUNTAIN MEADOWS and

u# ‘the grantor under certain instruments of record creating

* restrictive covenants, conditions and restrictions, has

subjected the following platted subdivisions within White
Mountain Headows, yillage of Ruidoso, county of tincoln, State
of New Mexico: . : . .

WHITE 'MOUNTAIN HEADOWS; UNITS 1 AND 2, Ruidoso, New
Hexico, as shown by the plat thereof filed in the
office of the County Clerk of Lincoln County, New
Mexico, on the 13th day of August, 1982, in Cabinet
p, 8lide Nos. 87 and 88; and

WHITE HOUNTAIN MEADOWS, UNIT 3, Ruidosc, New
Mexico, as shown by the plat filed in the office
of the County Clerk of Lincoln County, New Mexico,
on the 26th day of January, 1984, in Cabinet D,
glide 213;

. i
to certain amended and/or restated replacement restrictions,
covenants and conditions by that certain Amended Declaration of
Covenants, Conditions and -Restrictions of White Mountain
Meadows, Units 1, 2 and 3, filed in the office of the County
Clerk of Lincoln County, New Mexico,.on the 19th day of .
September, 1988, in Bogk 1988-12, at pages 20 through 53, both
inclusive, and further. subject to amendment No. One to said
Amended peclaration recorded May 13, 1992, in Book 1992-6,
pages 734 through 736 of the Records of Lincoln County; and

HHEREAS, tﬁa.lmandad Declaration of Covenants, conditions
and Restrictions for White Hountain Meadows, Units 1, 2 and 3
contains provisions allowing amendmeént thereof; and :

‘WHEREAS, the WHITE MOUNTAIN MEADOWS HOMEOWNERS ASBOCIATION,
by vote of more than 90% of the Owner/Membars thereof at their
annual meeting on July 2, 1993, unanimously consented to a
replat of certain multi-family sites located in WHITE MOUNTAIM
MEADOHS, ONIT 1 {being sites numbered 1 through 29) to become
single-family residential lots; and further unanimously
consented to the necessary amendment of the Covenants,
conditions and Reatrictions to effect such change from multi-
family to single-family residential lots for the property
replatted; and .

_WHEREAS, at such meeting tha owner/members of WHITE
MOUNTAIN HEADOWS HOWEOWNERS ASSOCIATION authorized the Board of
Directors of such Association to act on their behalf to approve
the replat of such lots and the amendment necessary to effect
the changes to the Restrictive Covenants; and

WHERRAB, the developer WHITE KOUNTAIN DEVELOPMENT COMPANY,
INC. is the sole owner of the property affected by this
amendment and.replat;

MOW, THEREFORE, this Amendment No. Two to the Amended
peclaration of Covenants, Conditions and Restrictions of White
Mountain Meadows, Units 1, 2 and 3, is hereby adopted and shall
be in full force and effect from and after the date of
recording hereof as to Lots 1 through 42 of White Hountain
Meadows, Unit L, as shown by the replat of Sitea 1 through 29,
White Mountain Meadows, uUnit L, filed July 22, 1994, in Cabinet
F, 8lide No. 60, of the Records of Lincoln County, New Mexioco!
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1, Bection 1 (r) of Article II of the Amended Declaration
shall be deleted in its entirety and replaced with the
following Seotion 1 (r):

(r) White Mountain Méadows, Unit 1, Lots 1 through
42, Units-2 and 3, are hereby designated as “"single-
family housing residential areas” and not for the
.construction of tounhouanl, condominiuma or
apartments.

2. section 1 (gg) of Articlo 11 of the Amended
Declaration as amended by Amendment No. One, recorded May 13,
1992, in Book 1992-6, pages 734-736, both inclusive, of the .
Racordl of Lincoln County, Neéw Haxico, shall be deleted in its
entirety and replaced with the followan Bectxon 1 (gg):

(gg) HWhite Hountain Meadowl, Unit 1 Sites 30 throuqh
43 and Bites 51 through 58 (emch a "nitn"), are hereby
designated for multi-family use for construction of
townhouses only. 'Baid S8ites 30 through 43 and 51
through 58 contain a total of 109 site loti and the
appurtenant limited common area, Bites 44 through 50
having been eliminated by that certain Partial
Vacation of Plat recorded May 4, 1992, in Book 1992-6,
pages 66-68 of the R-cordl of Lincoln County, New
Hexico. R

The maximum density of Sites 30 through 43 and Bites
51 through 58 of Unit 1 i» hereby limited to 109 site
lots, The vacated sites are now a part of the common
area owned by the Hhite Hountlin Meadows Homeowners
Aascciation.

3. Bection 1 (kk) of Article II of tho Amended
Declaration as amended by Amendment No. One, recorded May 13,
1992, in Book 1992-6, pages 734-736, both inclusive, of the
Rucords of Lincoln County, New Mexico, shall ba deleted in its
entirety and replaced with the following Bection 1 (kk):

(kk) 8ites 42 and 43 as designated on the plat of
Unit 1 are limited to one-story in height. Lots 1
through 42 =zs desigriated on the replat of Unit 1 may,
at the sole discretion of developer, be limited to
one-story in height. Thé determination of the
developer to limit a building to one-story in height
on Lots 1 through 42 shall -be made at the time of
the initial sale and conveyance by dovelopur of
said Lots, and shall be contained in the deed from
developer as a deed reatriction limiting building
to one-story in height. On all other non-vacated
aites designated on the plat of .Unit 1, no buildinq
. shall exceed two.(2) atories in height,

4. All terms and provisions of the Amended Declaration

. and Amendment No. One to the Amended Declaration shall remain
in full force and effect except as apecificllly amended hereby.

' 5. All capitali:cd torma usod herein nhnll have the same

. meanings as ascribed to them in the Amendad Declaration and
. Am-ndm-nt No. One to the Amended Declaration.
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IN WITHESS WHEREOF, the undersigned Ownex-Developer, with
the approval of the Board of Directors 6f White Mountain
Headows Homeowners Association contained herein, have caused
this Amendment Na. Two to the Amended Declaration to be )
axecuted by its duly authorized officers this _28th day of
—Tuly ., 1994,

. - WHITE - 'AIN DEVELOPHENT co., INC. .
. ‘ Br: Gsu*:,\ﬂﬁ‘j;§'/’ -

f CLevarg . Filliam G. xucn—c\y
. - Vice President

AR  WHITE MOUNTAIN MEADOWS
! g i ERS ABBOCIATION

.

N Mtee

William G. McCprty
President

By

The undersigned, representing at least ninety percent (90%) of
all votes entitled to be cast hereon, hereby acknowledge and
approve the Amendments effected by Amendment No. 2 to the
Amended Declaration of Covenants, Conditions and Restrictions
of Hhite Mountain Meiadows Units 1, 2 and 3; on behalf of White
Mountain Meadows Homeowners Association in accordance with the -
unanimous vote of the members at their annual meeting held on
July 2, 1993, -

WHITE NOUNTAIM MEADOWS
H ASSOCIATION

BW%MM

_ William Q. McCa¥xty
President

WHITE MOUNTAIN DEVELOPHENY CO., INC.
CLABS R. MENBER 1044 . vOTES, 96% %

] - " By "('h&eb/// e
- ’ William G. McQerty
. ’ . Vice President’
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STATE OF NEW NEXICO )
: as,

COUNTY OF LIMCOLN )

’ Tﬁia instrument was acknowledged before me on ?d!i 25,
1994, by William G, McCarty as Vice pPresident of White Mountain
Development, Ca., Inc., a New Mexico corporation, and by William

G. McCarty as President of Hhite Mountain Meadows Homeowners .

Association.

e,
w!
o

Notary Public

oot R by

: Of'upabqﬁfq"iign axpires:
P —r— P
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Amendment No. 3 to Amend'ed Declaration of Covenants, Conditions and

Restrictions of White Mountain Meadows Units 1,2and 3

WHEREAS, the WHITE MOUNTAIN MEADOWS PROPERTY OWNERS’
ASSOCIATION, INC., is a New Mexico corporation and governing body of White Mountain
Meadows; and

WHEREAS, the following platted subdivisions are within the White Mountain Meadows
Subdivision, in the Village of Ruidoso, County of Lincoln, State of New Mexico:

White Mountain Meadows, Units 1 and 2, Ruidoso, New Mexico

as shown by the plat thereof, filed in the office of the County Clerk
of Lincoln County, New Mexico, on the 13" day of August, 1982, in
Cabinet D, Slide Nos. 87 and 88; and

White Mountain Meadows, Unit 3, Ruidoso, New Mexico

as shown by the plat thereof, filed in the office of the County Clerk
of Lincoln County, New Mexico, on the 26" day of January, 1984, in
Cabinet D, Slide No. 213;

WHEREAS, the Amended Declaration of Covenants, Conditions and Restrictions of White
Mountain Meadows Units 1, 2 and 3 contains provisions for the amendment thereof in Article VI,
Section IV, by a vote of not less than sixty-six per cent (66%) of the Property Owners; and

WHEREAS, the membership has voted by the reduisite majority to amend the Amended
Declaration of Covenants, Conditions and Restrictidns ;

NOW, THEREFORE, this Amendment No. 3 to the Amended Declaratlon of Covenants,
Conditions and Restrictions is hereby adopted and shall be in full foroe and effect as of the date of

the filing hereof with the office of the County Clerk of Lincoln County, and all of the real property




described above shall be held, sold, possessed and conveyed subject to this Amendment No. 3 to the
Amended Declaration of Covenants, Conditions and Restrictions, whiéh are for the purpose of
protecting the value and desirabi]ity of the property described above and shall run with the land and

shall be binding on all heirs, assigns, successors and shall inure to the benefit of each owner thereof,

as follows:

1. - Article II, Section 1, _Péragraph o)

“Parking area, driveways and garages or carports shall face conﬁgﬁous streets or
‘access ways and shall be paved. Parking areas shall conform with Vlllage of Ruidoso
ordinances or Planning and Zoning Regulations.”

Is Amended To:

Parking areas, driveways and garages or carports shall face contiguous streets or
access ways. Driveways must be paved with hot mix paving or reinforced concrete
from the street to the garage or primary entrance. Circular driveways must be
completely paved with said materials. Additional parking areas may be graveled
(without an apron). Owners will have 1 year from the date of the certificate of
occupancy to complete paving. Parking areas shall conform with Village of Riidoso
ordinances or applicable Planning and Zoning Regulations.

2. Article II, Section 1, Paragraph (ff)

“No business, manufacturing, commercial enterprise-or public or commercial
amusement shall be conducted, operated or maintained on the Properties. The
Developer shall have the right, nonetheless, to maintain sales offices upon one or
more of the Lots until the sales of all Lots is effected including Lots which may be
added by Subsequent Amendment. Additionally, during construction of dwellings,
contractors may maintain temporary offices for on-site projects.”

Is Amended To:

No manufacturing, commercial enterprise or, public or commercial amusement shall

be conducted, operated or maintained on the Properties, nor shall walk-in commercial
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traffic be permitted. The Developer shall have the right, nonetheless, to maintain
sales offices upon one or more of the Lots until the sales of all Lots is effected
including Lots which may be added by Subsequent Amendment. Additionally,
during construction of dwellings, contractors may maintain temporary oﬁices for on-
site pro_]ects

Article II, Section 1, Paragraph (1)

“No commercial type vehicles shall be stored or parked on any lot, nor parked on any
street except while engaged in transport to or from a residence. No recreational
vehicle, camper, trailer, mobile home, boat or similar item shall be kept on a Lot
except within an enclosed building. The recreational vehicle, camper, trailer, mobile
home, boat or similar item must be fully enclosed and may not be in view from any
other Lot or street and may not be used for temporary or permanent residence.”

Is Amended To:

No commercial vehicle greater than one (1) ton shall be stored or parked on any lot,
nor parked on any street except while engaged in transport to or from a residence.
No recreational vehicle, camper, trailer, mobile home, boat, all-terrain vehicle or
similar item shall be kept on a Lot except within an enclosed building. The
recreational vehicle, camper, trailer, mobile home, boat, all-terrain vehicle or similar
item must be fully enclosed and may not be in view from any other Lot or street and
may not be used for temporary or permanent residence.

Small utility trailers may be stored on the pfoperty ifit is completely screened from
public view in all directions. Fencing or screening matenals must be pre-approved
by the Architectural Control Committee,

Boats, boat trailers and recreational vehicles may be parked on the driveway or
alternate parking area of a Lot for the purpose of cleaning, stocking, and/or repairs
for a period not to exceed seven (7) days. .

Article II, Sectlon 1, Paragraph (n)

“There shall be no ‘time-share’ or 51m11ar type ownership of any Lots, building,
-dwellings, or units thereof in the Properties.” .

ot
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Is Amernded To:

There shall be no “time-share” or similar type ownership of any Lots, building,
dwellings, or units thereof in the Properties. Additionally, Fractional Ownership of
the same shall be prohibited if it exists as a Commercial Enterpnse (e.g. time sharlng
professmnally ma.naged and/or traded).

Article II, Section 1, Paragraph (o)

“No trash, junk, old vehicles not in operating condition, or unsightly object shall
be allowed upon or maintained or kept on any of the Lots. No washing machines or
other appliances may be kept on the outside of any dwelling unless enclosed in an
enclosure attached to the dwelling. All clotheslines shall be maintained on the rear
of any Lot and shall be so placed as to not be visible from any adjoining Lot or street, -
No television antennas or satellite television reception dishes or similar devices shall
be maintained upon any -of the Lots or exterior of the buildings. Except during
construction work, no large construction machinery, dump trucks, tractors blades,
etc. may be parked on any Lot.”

Is Amended To: -

No trash, junk, old vehicles not in operating condition, or unsightly object shall be
allowed upon or maintained on any of the Lots.. No washing machines or other
appliances may be kept on the outside of any dwelling unless enclosed in an
enclosure attached to the dwelling. All clotheslines shall be maintained on the rear
of any Lot and shall be so placed as to not be visible from any adjoining Lot or street.
No television antennas or satellite television reception dishes larger than 32 inches
in diameter or similar devices shall be maintained upon any of the Lots or exterior
of the buildings. Except during construction work, no large construction machinery,
dump trucks, tractors, blades, etc. may be parked on any Lot.

ArticleAII, Section 1, Paragraph (x)-

“If an Owner constructs a residence using a mechanical or passive solar system on
his Lot, the neighboring Lot Owners shall not thenceforth construct or cause to be
constructed, plant, grow, or install any new objects structures or trees which might
cause an obstruction to their neighbor’s Lot and the low winter sun angle necessary
for the neighbor’s mechanical or passxve solar system.”

LINCOIN c%%m
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Is Amended To:

If an Owner constructs a residence using a mechanical or passive solar system on his
Lot, the neighboring Lot Owners shall not thenceforth construct or cause to be

_ constructed, plant, grow, or install any new objects structures or trees which might

cause an obstruction to their neighbor’s Lot and the low winter sun angle necessary
for their neighbor’s mechanical or passwe solar system.

Solar- panels shall be mounted on the roofs of residences only. No solar panel
systems shall be positioned on the surface of any Lot. Solar power roof-mounted
power generating systems must be approved by the Architectural Control Committee

~ prior to installation. Wind turbines (or windmills), micro hydropower systems, and
-~ PV-powered drain back solar systems are prohibited.

Article I, Section 1, Paragraph (t)

“All building shall be of all new first class construction and shall be completed
within six (6) months from commencement thereof, Act of God excepted.”

fsAmended To:

All bmldmgs shall be of all new first class consh'ue’non. The exterior of a new
building shall be completed within six (6) months from commencement thereof, Acts -
of God excepted. The entire building shall be completed within one (1) year from
the initial commencement date, Acts of God excepted

Any exterior construction work that exceeds six (6) months duration will require an
extension permit request in writing by the Owner to the Architectural Control
Committee.

Construction of a detached storage building is permitted on a Lot, Owners must first
obtain writteri approval by the Architectural Control Committee, to include site
placement and design. The storage building must be of new and first class materials,
must meet stated setback requirement for buildings, and must be of the same
materials and color as the primary residence. Commcrc1a11y manufactured detached
storage buildings are prohibited. .
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8. The Following Language is added to Article X111, Section 4 (“Enforcement Action™): '

In the event any litigation ensues regarding any assessments levied against an
owner’s property or in any other legal action by the Association or an individual
owner to enforce the Covenants, Conditions & Restrictions (through legal or
equitable means), the prevailing party shall be entitled to recover their reasonable
attorney’s fees connected with same. Additionally, before any legal action is
commenced, the parties to the dispute shall engage in mediation and shall equally

bear the costs of same.

All terms and provisions of the Amended Declaration of Covenants, Conditions and

Restrictions and the Amendment Nos. 1 and 2 thereto shall remain in full force and effect, except

to the extent specifically amended by this instrument.

IN WITNESS HEREOF, the undersigned, with the approval of the Board of Directors of the

Association herein, have caused this Amendment No. 3 to the Amended Declaration of Covenants,

Conditions and Restrictions to be executed by its duly authorized officers on this, the day

of July, 2009.

ATTEST:

WHITE MOUNTAIN MEADOWS
PROPERTY OWNERS ASSOCIATION
INC.

Jo Hall,‘ President

LIbKJOIIJ COUNTY -NM
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)ss.
COUNTY OF LINCOLN )

- The foregoing instrument was subscribed to and sworn before me by John Hall, president of
the White Mountain Meadows Property Owners’ Association, Inc., on this, theat\d day of July,
2009. ' A

My commission expires:

COUN‘IST!R;W )
TAMMIE J MADDOX,C .
) 2300904916 4916
Bock2009 Page
7 of -
07/06/2009 09:51:3
BY LOREE1

L,INCOIN







Amendment No.' 4 to the Amended Declarations of Covenants,

Conditions, and Restrictions of White Mountain Meadows Units 10

2 and 3

c

% &
(@

O( NC O\)$

WHEREAS, the WHITE MOUNTAIN MEADOWS PROPERTY OWNERS ASSOCIATION,

Inc.,is a New Mexico corporation and the governing body of the

White Mountain Meadows; and

WHEREAS, the following platted subdivisions are within the White
Mountain Meadows Subdivision, in the Village of Ruidoso, County

of Lincoln, State of New Mexico:

White Mountain Meadows, Units 1 and 2 ,
Ruidoso, New Mexico as shown by the plat
thereof, filed in the office of the County
Clerk of Lincoln County, New Mexico, on the
13" day of August, 1982, in Cabinet D, Slide

Nos. 87 and 88; and

White Mountain Meadows, Unit 3, Ruidoso, New
Mexico as shown by the play thereof, filed in
the office of the County clerk of Lincoln
County, New Mexico, on the 26" day of January,
1984, in Cabinet D, Slide No. 213;

WHEREAS, the Amended Declarations of Covenants, Conditions and
Restrictions of White Mountain Meadows Units 1,2 and 3 contain
provisions for the amendment theredf in Article VI, Section IV,
by a vote of not less than sixty-six percent (66&) of the
Property Owners; and

WHEREAS, the membership has voted by the requisite majority to
amend the Amended Declarations éf Covenants, Conditions and
Restrictions;

NOW, THERFORE, this Amendment No. 4 to the Amended Declarations

of Covenants, Conditions and Restrictions is hereby adopted and

ngtheéf
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shall be in full force and effect as of the date of the filing
hereof with the office of the County Clerk of Lincoln County,

and all of the real property described above shall be held, sold,
possessed and conveyed subject to this Amendment No. 4 to the
Amended Declaration of Covenants, Conditions and Restrictions,
which are for the purpose of protecting the value and
desirability of the property described above and shall run with
the land and shall be binding on all heirs, assigns, successors

and shall inure to the benefit of each owner thereof, as

follows:

1. Article II, Section 1, Paragraph (y)

“Parking areas, driveways and garages or carports shall
face contiguous streets or access ways. Driveways must be
paved with hot mix paving or reinforced concrete from the
street to the garage or primary entrance, Circular
driveways must be completely paved with said materials.
Additional parking areas may be graveled (without an
apron). Owner will have 1 year from the date of the
certificate of occupancy to complete paving. Parking
areas shall conform with Village of Ruidoso ordinances
and/or applicable Planning and Zoning Regulations.

Is Amended To:

“Parking areas, driveways, garages and/or carports shall

face contiguous streets or access ways. Driveways must be

paved with hot mix paving or reinforced concrete from the

street to any and all garages, carports or other structure

used to provide cover for parking and/or storage of a

vehicle, trailer, boat or other conveyance that can be

used on the roadways or waterways. If the dwelling does

not have a garage(s), carport(s), or other structure as

described above, the driveway must be paved to the primary

entrance of the dwelling. Circular driveways must be
~ TITNCOLN COUNTY-FH
RHONDA B BURROWS, CLERK
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completely paved with said materials. Additional parking
areas may be graveled. An apron is required if the
parking area connects directly to the street. Owners will
have one (1) year from the date of the certificate of
occupancy to complete paving. Parking areas shall conform
with Village of Ruidoso ordinances and/or applicable
Planning and Zoning Regulations.”

All terms and provisions of the Amended Declaration of Covenants,
Conditions and Restrictions and the Amendment Nos. 1, 2 and 3
thereto shall remain in full force and effect, except to the
extent specifically amended by this instrument.

IN WITNESS HEROF, the undersigned, with the approval of the

Board of Directors of the Association herein, have caused this
Amendment No. 4 to the Amended Declaration of Covenants,
Conditions and Restrictions to be executed by its duly

authorized officers on this /J day of September, 2013.

ATTEST WHITE MOUNTAIN MEADOWS
PROPERTY OWNERS ASSOCIATION

BY\ \/\ - - By: 7/“///

ecretary/Treasurer ohn Hall, President

7 LINCOLN COUNTY-NM
RHONDA B BURROWS, CLERK
201306354
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STATE OF NEW MEXICO )
)ss.

COUNTY OF LINCOLN )

The foregoing instrument was subscribed to and sworn before me
by John Hall, President of the White Mountain Meadows Property
Owners’ Association, Inc., on thls\Dﬁlday of September, 2013.

%MY\A \\/éu/u

Notary Public

My Commission Expires:

OFFICIAL SEAL
Freida RicMillan (

NOTARY PUBLIC
STATE OF NEW ME.XICO

)
My Commission Expires:

T LINCOLN COUNTY-NW™
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STATE OF NEVE MEXICO, LINCOEN COUNTY : Recorded fhisc.10LILL daj ;
ot 10:27 A, latheLincaln County Records, Book 1989 8 . , PAgES__:
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. martha McKnight Broctor 8y1 St
N Lindsta Cavaty Oark ) Rec, ¢ 89-05200
“ CERTIFICATE AS .0 SUSPENSION OF SECURITY SERVICE
) IN WHITE MOUNTAIN MEADOWS SUBDIVISION

WHEREAS the various Units of WHITE MOUNTAIN MEADOWS, =z
subdivision located in Ruidoso, Liuncoln County Wew Mexico, were
crcated as a security subdivision having a security guard at the 3
entrance gate controlling access to the subdivision; aund H

WHEREAS, the Amended Delaration Of Covenants, Conditions and
Restricti~ns of WHITE #OUNTAIN MEADOWS, GNITS 1, 2 AND 3, and
SUPPLEMENT TO MEMBERSHIP AGREEMENT OF WHITE MOUNTAIY MEADOWS HOME
OWNERS ASSOCIATION which are recorded in Book 1988-12 at pages 20
through 53 of the records of Lincoln County, New Mexico, comtain
raferences to such security guard service; and T C

R LI

WHEREAS, to date few residences have been built within White
Mourtain Meadows and the cost of continuing operation of such security
se-vice would create a fimancial burden upon a number of the lot
owners in such subdivision and certain members suggested suspension of
Lhe security guard service; and '

WHEREAS, with due notice to all members, the suggestionm ho
suspend security guard service was presented and acted upon by the
members of the WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION at its
annual meeting beld on July 7, 1989;

AR g (¢ S gy -t . .
10 SRR R ey

NOW THEREFORE, the undersigned President of WHITE MOUNTAIN
MEADONS HOME OWNERS ASSOCIATION hereby certifies as follows:

1. That the Notice ¢E the aunnual meeting of the Home Owners
Association sailed to all members on June 7, 1989 among other matters
scated tha’ ... "The primary business of the meeting will be to
determine the method of continuing to finance security.....or in the
alternatie.....to suspend security until such time as there are
cufficient members to pay the cests of payrecll without such a burden

on sp tew."

2. That there was a quorum present at such annual meeting of rhe
WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION held on July 7, 1989,
consisting of 29 of the 4] Class A and Class A-l members and the Class
B member present in person or represented by proxy (99% of the total
eligible vote being represented).

RIS How

g

i 34, That after due discussion and deliberation, a motion was made
£ and duly seconded that the security guard service at the entrance gate
z be suspended effective at midnight July 23, 1989 until future mggg-
k counsideration and action by the members of the Home Owners 1 B g,
- F Association., The motion was unanimously passed. :S%E
= a0
: [l
i 4. That upon further motion duly made, seconded and unanimously :E?g’
4 passed, dues For all Class A and Class A-] members were set at $240.00 i arcd 1
{ for the year 1990 to be payable in January 1990, E'é'fég i
» = !
- 2 H O w b 3
: 5. That the Amended Declaration of Covenants, Conditiong and 1 [% P 5
Restrictions of WHITE MOUNTAIN MEADOWS, UNITS 1, 2 and 3 and the il g BLAE i
. a .
SUPPLEMENT TO MEMBERSHIP AGREEMENT OF WHITE MOUNTAIN MEMBERS HOME o 2,38
OWNERS ASSOCIATION remains in full force and effect excopt for ' "é o, :
temporary suspension of security guard service at the entrance gate. - ] iEg: 1
= 3 upka B
6. That this Certificate is made for the purpose of informing b %é‘gﬁg i
purchasers of lots in WHITE MOUNTAIN MEADOWS, real estate agents, : wa3dd !
title abstractors and other comcerned parties that controlled access } %lﬁ‘g : N
at the entrance gate has been temporarily suspended, : : Egﬂ :g
P L I = g =)
. . o wn Q=0
WITNESS our hands and seal this l4th day of July, 1989. \ 2;&;:2
. 1 m o -
: , pe5F
1 g T3 cu
ATTEST: WHITE MOUNTAIN MEADOWS : g\) vaaFn
. HOME OWNERS ASSOCIATION, : Plgly Eaus
4 & ¢ ) b SEAF R
, . y: PEN i
Assistant Secre! Ty William G. HcCar\)), President : gDQ §§.3:‘
E D3 O0C
r D
TH MER R
gate




e YN LR

RNt

GUES

R

o~y

NEL

pa T TR

A

,l):lie‘f:eo-tf,.:."/

g RN .
- My Commlssidn Expires:
Pl

-

STATE OF NEW MEXICO
COUNTY OF LINCOLN
The foregoing instrument was acknowledged before me this l4th day of

July, 1989, by Wiliam G. McCarty, President of WHITE MOUNTAIN MEADOWS
HOHE Qy)}‘ERS ASSOCIATION, a non-incorporated associatiom, on behalf

NoyAty Public
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SUPPLEMENT TOQ MEMBERSHIP AGREEMENT

"WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION

PARTIES

This is a supplement to that certain WHITE MOUNTAIN
MEADOWS HOME OWNERS ASSOCIATION MEMBERSHIP AGREEMENT which ‘is
contained in each Contract of Sale executed by White Mountain
Devi:lopment Company, Inc., a New Mexico Corporation, as Seller,
together with its successors and assigns, hereinafter called
the Developer, and each new member of WHITE MOUNTAIN MEADOWS
HOME OWNERS ASSOCIATION, named as Purchaser in said contract.
This supplement entirely supercedes and amends the previous
Supplement to Membership Agreement recorded in the office of
the County Clerk of Lincoln County, New Mexico on August 19,
1982, in Book 80 of Miscellaneous Records at pages 1182 through
1188 by virtue of a vote of more than 75% of the members of the
Association voting in favor of this amending supplement, taken
at a duly called and held meeting of the Association on
July 30, 1988. A form contract is attached hereto.

: RECITALS

1. White Mountain Meadows Subdivision:

White Mountain Development Company, Inc. is
developing, and intends to continue developing, controlled
adcess (security) and recreational residential subdivision
units under the common name of White Mountain Meadows, located
in Ruidoso, Lincoln County, New Mexico. The Developer will

develop residential single-family 1lots and site 1lots for

construction of townhouses to be constructed and/or snld by the
purchasers of certain multi-family sites within White Mountazin
Meadows. White Mountain Meadows Subdivision will include sall
units of White Mountain Meadows, now or hereafter designated by
the Developer to be a part of the Association, by instrunent
recorded in the office of the County Clerk of Lincoln County,

New Mexico.

2. Name:

A home owners association has been organized to be
known as WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION. One
owner or purchaser of each unimproved lot or improved lot of
White Mountain Meadows shall L. and become a member of the
Association subject to the provisions of this Supplemental
Agreement and subject to the provisions ccntained in the

. Contract of Sale signed by the purchaser at the time of
purchase of the lot, subject to the Bylaws of the Association
and subject to the Amended Declaration of Conditions, Covenants
and Restrictions applicable to the lot. The primary purpose of
the Association shall be to acquire the recreational facilities
and open land to be developed by the Developer in all units of
White Mountain Meadows, to operate and maintain them for the
benefit, welfare, security and ‘recreation of the members, to
add facilities thereto at the option of the membership, to pay
for the employment of security guards (or auntomated security
measures, if deemed necessary by the Association) to control
access to the subdivision for the purpose of providing
security, so long as providing such security is not held by a
court of competent Jjurisdictiom to be in violation of
applicable law or the Association is not otherwise prohibited
by law from providing such security, and to provide any other
services deemed necessary by the Association, Said Association
shall also acquire as Trustee for the tuwnhouse associations
the Limited Common Area surrounding the townhouse sites.
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FACILITIES

1. To Be Frovided by the Developer:

. Firm Commitments by the Developer: the Developer has
constructed a security fence around the perimeter of the units
which are -presently a part of White Mountain Meadows, and a
gatehouse and gate to provide for controlled access to the
units of the subdivision; and has constructed two tennis courts
and a golf putting and driving range upon the site known as
WHITE MOUNTAIN MEADOWS HOME OWNERS ASSOCIATION COMMON AREA. in
Unit 1. The Developer has conveyed to the Association the
gutehouse and the WHITE MOUNTAIN WMEADOWS HOME OWNERS COMMON
AREA, free of encumbrances and at no cost to the Agsociation.
The Developer shall further convey to the Association, as
Trustee for the townhouse owners, tne Limited Common Area
surrounding and appurtenant to Sites 1 through 58 of White
Mountain Meadows, Unit 1, and any Limited Common Areas
hereafter developed *n further -units of White Mountain
Meadows. If additionu. green belt common areas are developed
in future units, the Developer may convey such additicnal
common areas to the Association under the same terms. i

2. Optional Facilities Association:

At the discretion of the membership, the Association,
at its expense, may elect to construct additional recreational
facilities on such Common Area, such as, but not limited to, a
clubhouse and/or swimming pool. At the discretion of the
townhouse owners cr their associations, recrestional facilities
may be constructed at their expense on the Limited Common Area
provided that ninety percent (90%) of all site lot owners
concur by affirmative vote at a meeting called £for such
purpose. Such facilities must conforrm to the Amended
Declaration of Covenants, Conditions and Restrictions; must be
approved by the Architectural Control Committee; and, unless
otherwise specified in said vote, open to the common use of all
site lot owners who will share, as appropriate. the assessments
for the same. Failure to pay any assessments shall entitle the
WHITE MCOUNTAIN MEADOWS HOME OWNERS ASSOCIATION to impose a lien
upon the individual 1lots, and to foreclose the same, together
with the interest that accrues, costs and reasonable attorney's

fees.

NOW THEREFORE, in consideration of the premises, this
Agreement WITNESSETH:

MEMBERSHIP

(a) One Class A Membership shall be issued to one of
the buyers or owners of each Improved Lot in all units of Vhite
Mouvtain MeacCows now or hereafter developed. Eacih such
membership shall entitle the owner and his or her spouse, and
their unmarricd children under 21 years of age, to the
privileges of such membership, subject to the payment of
assessments &as herein provided. 1In the event that the Improved
Lot 1is s0ld or transferred by the Member to a new buyer or
buyers, the membership shall be transferred to one of the new
buyers by written notice to the Association.

(b) Class A-1 Memberships: One Class A-1 membership
shall be' issued to. one of the buyers or owners of each
Unimproved Lot in all units of WHITE MOUNTAIN MEADUWS, now oOr
hereafter developed. Each such membership shall entitle the
owner and his or her spouse, and their unmarried children under
21 years of age, tc the privileges of such membership, subject
to the payment of assessments as herein provided. In the event
that an Unimproved Lot is sold or transferred by the member to

" a new buyer or buyers, the membership shall be transferred to
one of the new buyers, by written notice to the Association.
The Class A-1 membership shall be upgraded to a Class A
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membership upon undertaking the building or construction of a
rasidence on the. Umimproved Lot and tha Class A-)l membership
for such Unimprovod Lot shall thorcupon automatically terminate

and axpire.

(c) Class B Membership: the Developer shall be
entitled to three (3) Class B memberships for each Lot owned by
the Developer or its successors in all units of WHITE MOUNTAIN
MEADOWS now or hereafter developed, until each of said Lots is

sold.

(d) At the discretion of the members, the Association
may elect to sell memberships to non-residents of WHITI
MOUNTAIN MEADOWS, and may establish their own terms for suc

sales.
ASSESEMENTS

' (a) Class A and Class A-1 Members: Every member
these classes of membership shall pay annual assessmr
payable annually in advance by January 1 of each year, with
assessments for the year of purchase being prorated and pa
of the date of closing said member's contract to purchas
Lot., The annual assessments for Class A Members for thr
from January 1, 1988 through December 31, 1988 are .
established at $85 per month, subject to increase as set Jut
below in paragraph (c) (effective September 1, 1988), The
annual ~assessments for Class A-1 Members for the year from
January 1, 1988 through December 31, 1988 are hereby
established at $20.00 per month, subject to increase as set out

below in paragraph (c).

(b) Class B Member: Site Lots and Unimproved Lots
owned by thé Developer shall not be subject to annual or
special assessments imposed by the Association. Improved Lots
owned by the Developer shall be subject to annual and special
assessments the same as if such Improved Lots were owned by a
Class A Member. The Developer may enter into subsidy contracts

with the Association for payment of a portion of the common:

expenses to be paid by the Association. PFurther, the Developer
may contribute assessments due from it in service or materials
or a combination of services and materials, rather than in

money.

(¢) The annual assessments for Class A and Class A-l
memberships shall be subject to increase in an amount not to
exceed 10% per annum for each class by action of the Board of
Directors of the Association effective January 1 of any year
commencing January 1, 1989; or may be increased more than 10%
per annum by affirmative vote of 60% of the members of each
class in attendance, either in person or represented by proxy,
at the annual meeting or a special meeting called for that

purpose.

(4a) The townhouse associations shall be subject to
assessment on a prorata basis for the maintenance and upkeep of
the LIMITED COMMON AREA and for the ad valorem taxes accruing
against eaid LIMITED COMMON AREA: and such townhouse
associlations as benefit from private roads or ways providing
access to their townhouse areas shall be subject to assessment
for the maintenanca and repalir Oof Ssuch private Ioads Or wWayo.

Notice of said assessmenus shall be mailed by the Association

to each such townhouse association at the address shown on the

books of the White Mountain Meadows Home Owners Association;
and the townhouse associations shall assess their members for
their pro-rata share of =such assessments and shall be
responsible for the collection and payment thereof. ) All
assessments shall be considered delinguent if not paid within

thirty (30) days of the date of said notices.
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DEFAULT AND LIEN

Failure to pay such assessments within thirty (30)
days of the dAue date shall constitute a default under the
purchase contract and such payment shall be secured by a lien
to be filed by the Association against the Lot, as provided in
the recorded Amended Declaration of Covenants, Conditions and
Restrictions governing each unit of White Mountain Meadows and
a8 provided by purchaser's Contract of Sale and Membership
Agreement, by this Supplement and by the Bylaws of the

Association.

o ol 4 N BB  IRY
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VOTILG RIGH1S

Each Class A zud Class A-1 member in good standing é
shall have one vote for each Lot, owned by such member, .

The Class B Member, the Developer or its.successors,
shall have three (3) votes for each Lot owned by it.

MANAGEMENT

The Association shall have full responsibility for the
jnanagement through its Board of Directors as provided in the
Bylaws. ~Any trust account balances and all books and other
records shall be turned over by White Mountan to the Board of
Directors of the Association as soon as possible after its

election,
BINDING EFFECT

The terms and conditions of this Supplement to
Membership Agreement shall be binding upon and run with the
real property subjected hereto as provided Iin the Amended

Declaration and the Contract of Sale. :
- RIGHTS AND DUTIES -

The rights and duties of the Association members are
further prescribed in -the Bylaws of the Association.

ADDRESS FOR PAYMENT OF DUES AND ASSESSMENTS
All dues and assessments srall De payable to the WHITE

MOUNTAIN MEADOWS HOME OWNER ASSOCIATION, c/o P.O. Box 55, S
New Mexico, 88345, or to the Association at the = = T

Ruidoso,
address of the Association, as the same may be changed from .
time to time, t gé §§
! TE g
AMENDMENTS I \\:% :3 g E
! . = w an ,g
This Supplement to Membership Agreement may be amended by Y sggg
affirmative vote of 66% of the membership of the Assoc1at}on SN 28c3
present in person or represented by proxy at the annual meeting js\aggé
or at a special meeting called for that purpose. '§Q?Q5° 8=
X B | .‘\ El nA
IN WITNESS WHEREOF the undersigned has causgd this f;;f §gﬁ§
Supplement to Membership Agreement to be executed by its duly 5%\, ;:g@
authorized officers this _lst day ofSeptember | 19gg, i g::g&
1§ AT
' - woa.
WHITE MOUNTAIN MEADOWS s %%g § a
HOMEOWNERS ASSOCIATION v L2833
LR
| ! T o 8ah°8
: - H ag g
ey g
By: \ R n=
. PresidentN 9’*5;,‘:
ATTEST: / gl -355..
s /':_ ! ., 5279
AL | o il
AL N
Secretary i 5;2‘ g\_}\i 255 o
B - " 4 N " o o
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STATE OF NEW MEXICO . )

COUNTY OF LINCOLN )

The foregoing instrument was acknowledged before me this
William G. McCarty

’

1st day of _September , 1988, by

President of WHITE MOUNTAIN MEADOWS HOMEOWNERS ASSOCIATION for

and on behalf of said association.

My Commission Expires:

Qoo 26, 1772

19th ' day of September 10 88‘-
, Pages. 49-53

STATE OF NEW MEXICO, LINCOLN COUNTY: Racorded this
e 12:17 . P.. i Inthe Linceln County Records, Beok 2
i (Mg e Oeputy

Fran Siddens g - .
Lincoln County Clerk Rec.’# 8808033 ﬂ Fees: § 13.00 : .
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L O A P

AMENDHENT NO, ONE TO SUPPLEMENT TO
MEMBERSHIP AGREEMENT
WITE HOUNTAIN MEADOWS HOMEOWNERS ASSOCIATION

WHEREAS, White Hountain Haadows Homeowners Association (the
“Association") is a party to that certain Supplemant to Membarship
Agreement dstad Septembar 1, 1988; and

" WHEREAS, “wach naw meaber of the Association accepts the terms of
the Hembership Agreement and Bupplamant thereto upon joining the
Association; and :

WHEREAS, the Supplemsent may ba amandad by affirmstiva vote of 66%
of tha msambarahlp of the Association; and

WHEREAS, the Association desires to amand the Supplament and the
slgnaturss of owners representing mora than the required sixty-six
parcant (66%) of the wambarahip appsar hereon, reflacting spproval of
the amendmant effected hareby;

NOW THEREFORE, the Supplemant {a hareby amended as follows:

1. Pardgraph 1, undar the heading "Pacilitiea", begloning with
line 1} is hareby amended to read: "Tha Devalopar shall further
convay to the Association, as Trustee for the towohouss owners, tha
Limited Common Araa surrounding and appurtanant to Bites 1 through 43
and Bices 51 through 58 of White Hountain Headows, Unit 1, and any
Limited Common Areas hareaftar davalopad In further units of Whita
Hountain Meadowa, If additional graec belt common areas ars developad
in present or Euture units, the Devalopar may convay such additional
common aress to the Assoclation undar the sama Eerms.®

K 2. Paragraph (s), under the heading “Assessmants”, is haraby
delecad in lts entiraty sud replaced with the following oaw paragraph
v (a): .

(a) Class A and Class A-] Mambara: Evary mambar of
thase classas of membarship shall pay annual asscsamants
payable annually’ in advance by January 1 of each year,
with the assessmants for ths year of purchasa baing
prorated and pald as of tha date of cloaing sald
mamber’s contract to purchase the Lot, The snnual
assassmants for Class A members for the ysar from
January 1, 1992 through Decamber 31, 1992 are haveby
aatablished at $20 par month, subject to lncreasa as
sat out below in paragraph (c), The annual asaewsmenta :
for Clans A~1 Meabars for the ysar from Jaouary 1, 1992
through Decembar 31, 1992 are hersby established at
$20,00 per month, subject to incrassa as sat out balow
in paragraph (c). -

3. All tarms and provisions of the Zupplement ehall remsin in
full force and effect except am spscifically amsnded hiraby,

WHITE HOUNTAIN MEADOWS

Assistant Secratary

STATE OF NEW MEXICO
COUNTY OF LIKCOLN.

"““"'l"‘:‘-;.’, - The foregging instrument was ackoowladgad bafore we this 2

TYeday of Y 1992, by Willlam G, HcCarty, President of WHITE
Fa 7 HOUYTALR MEADOWS HOMEOWNERS ASSOCIATION for and on behalf of sald
oy g 4% Awgotlatlon,
I sl

3 . bl e Sl




The undersigned developer of WHITE HOUNTAIN MEADOWS, represanting
at loast sixty-six porcant (66%) of the membership of tha Assoclation,
hereby acknowledges and approves Amzndoent No, Ona to the Supplemant
to the White Mountain Headows Homeowners Assotiation Hembership

Agreement.

éAﬂEé'Ti : WHITE NOUNTAIN DEVELOPHENT CO., INC.
ol ¢ Class B Membef, 1066 votas, 96X

Chaniv L Thragor oy, ‘

, Auslstant Secretary v

o | R 1y

u"" ¢
)
AR

FTATE OF. NEW W0 .
CONTY OF LINOOLH

Pacorved e —L3EN__ dey of
LHay 92 e llid4 A
Py s Corly Aars
o 1992-6, 1312738
todda Miada

HMM

noe g 92203864 reamy 7,00
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WHITE MOUNTAIN MEADOWS ARCHITECTURAL CONTROL

WHEREAS, in accordance with the CCR’s covering the WHITE MOUNTAIN
MEADOWS subdivision units, Architectural Control of building plans and site location
was vested in the Developer, White Mountain Development Company, Inc., until such
time as Architectural Control was turned over to a committee selected by the
Homeowners Association and;

WHEREAS, the Board of Directors of WHITE MOUNTAIN MEADOWS
HOMEOWNERS ASSOCIATION, an unincorporated New Mexico association, at its
Annual Meeting held on July 20, 2002, elected to continue the same Architectural
Control for all and future units of White Mountain Meadows, Lincoln County, New
Mexico, in the Developer;

NOW THEREFORE, the undersigned President of WHITE MOUNTAIN
MEADOWS HOMEOWNERS ASSOCIATION, does hereby give notice to all buyers,
present and future lot owners in White Mountain Meadows units, that exterior building
plans, including site location, shall require the approval of Bill McCarty, Vice President,
of White Mountain Development Company who is the Architectural Control Committee;
by presentation of such plans to his office located at 1097 Mechem Drive, mailing
address P. O. Box 55, Ruidoso, New Mexico, 883535, for review, approval and signature.

This authority shall remain vested in White Mountain Development Company
until otherwise changed by vote of the Homeowners Association and by further notice,

Dated this 26" day of October, 2002.

WHITE MOUNTAIN MEADOWS
HOMEQWNERS ASSOCIATION.
¥By: I Lt
Herﬁ H. Brunell r., President
STATE OF NEW MEXICO
COUNTY OF LINCOLN.

The foregoing instrument was acknowledged before me thig?j_‘day of October,
2002, by Herbert H. Brunell,Jr:~President of WHITE MOUNTAIN MEADOWS

HOMEOWNERS ASSOCIA'I}IUN, oh(B,phalf of sald assocxatlon TN
~ oF\"lCl/\L SEAL

il
Stk ubl TARY PUBUC
P o NEW MEXICO

My Comm
S
P e S
J’ N
. >
STATE OF NEW MEXIGQ, LINCOLN COUNTY Recorded thls Zgh day of __November ' 2002
at 11:48 A. M. Inthe Lincoln County Records, Book 294 , pages __1090

Tammie J. Maddox 4%50
Fees $ g og

Lincoln County Clerk Rec # 200211500

> Ly Commhswnl xplrc:
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: tADOWS HOMEOWNERS ASSOCIATION
i ARCHITECTURAL CONTROL

J. \
V}/ . WHEREAS, in accordance with the Declaration of Covenants, Conditions, and

J Restrictions covering the WHITE MOUNTAIN MEADOWS Subdivision Units 1, 2, and 3,

Architectural Control of building plans and site location was vested in the Developer, White
Mountain Development Company, Inc., until such time as Architectural Control was turned over
to a committee selected by the Homeowners Association and;

WHEREAS, the Board of Directors of WHITE MOUNTAIN MEADOWS
HOMEOWNERS ASSOCIATION, an unincorporated New Mexico association, at its Annual
Board Meeting held on July 7, 2007, and again at a Special Meeting of the Board of Directors
held on July 11, 2007 appointed White Mountain Development Company, Inc. the Architectural
Control Committee for Units 1, 2, and 3 of White Mountain Meadows Subdivision, Lincoln
County, New Mexico. Architectural control is currently vested in White Mountain Development
for White Mountain Meadows, Unit 4, pursuant to the supplemental Declaration of Covenants,
Conditions, and Restrictions of said Unit, filed on the 11™ day of April 2003 in Cabinet H, Slide
No. 565.

NOW THEREFORE, the undersigned President of WHITE MOUNTAIN MEADOWS
HOMEOWNERS ASSOCIATION, does hereby give notice to all buyers, present and future lot
owners in White Mountain Meadows Units 1, 2, & 3, that exterior building plans, including site
location, shall require the approval of Bill McCarty, Vice President, of White Mountain
Development Company, by presentation of such plans to his office located at 1097 Mechem
Drive, mailing address P. O. Box 55,.Ruidoso, New Mexico, 88355, for review, approval and
signature,

This authority shall remain vested in White Mountain Development Company until
otherwise changed by vote of the Homeowners Association and by further notice.

Dated this 12™ day of July 2007.

White Moungain Medows Homeowners Association
]

By:
v, President

STATE OF NEW MEXICO
COUNTY OF LINCOLN.

The foregoing instrument was acknowledged before me this 12® day of July 2007, by
Shelley McGarvey, President of WHITE MOUNTAIN MEADOWS HOMEOWNERS

ASSOCIATION, on behalf of said associatio?: ; )
s S

My commission expires:%7 2 7‘/ 2/

Notary Public
OFFICIAL SEAL
Kimberly A. Baker

NOTARY PUBLIC
STATE OF NEW MEXICO

My Commission Expires:

|
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NOTICE PURSUANT TO THE HOMEOWNER ASSOCIATION ACT
for the
WHITE MOUNTAIN MEADOWS PROPERTY OWNERS’ ASSOCIATION, INC,,
a New Mexico corporation,
d/b/a WHITE MOUNTAIN MEADOWS HOMEOWNERS ASSOCIATION

The information included in this Notice is provided by the white Mountain Meadows Property Owners'’
Association, Inc., d/b/a White Mountain Meadows Homeowners Association, in accordance with Section
4 of the New Mexico Homeowner Association Act. . :

1. Name and Address: White Mountain Meadows Property Owners’ Association, Inc.
102 Charles McClellan Drive
Ruidoso, New Mexico 88345

2. Thereis no outside management company. | —
3. This Property Owners’ Association was formed prior to July 1, 2013.

4. Recording Information:

Plats: a)  White Mountain Meadows, Units 1 and 2, filed August 13, 1982, in Cabinet D,
' slide Nos. 87 and 88, Records of Lincoln County, New Mexico;

b)  White Mountain Meadows, Unit 3, filed January 26, 1984, in Cabinet D, Slide
No. 213, Records of Lincoln County, New Mexico;

¢)  White Mountain Meadows, Unit 4, filed April 11, 2003, in Cabinet H, Slide No.
565, Records of Lincoln County, New Mexico; and .

d) White Mountain Meadows, Unit 5, filed May 19, 2008, in Cabinet ), Slide No.
117, Records of Lincoln County, New Mexico.

Declarations:

1. Declaration of Covenants, Conditions and Restrictions of White Mountain
Meadows Units 1, 2 and 3, fited August 19, 1982, in Book 80 of Miscellaneous
Records, Pages 1151-1169, Records of Lincoln County, New Mexico;

2, Amended Declaration.of Covenants, Conditions. and Restrictions of White
Mountain Meadows, Units 1, 2 and 3, filed September 19, 1988, in Book 1988-
12, Pages 20-48, Records of Lincoln County, New Mexico; ‘

3.-  Amendment No. One to Amended Declaration of Covenants, Conditions and
Restrictions of White Mountain Meadows, Units1,2and 3, filed May 13,1992,
in Book 1992-6, Pages 734-736; Records of Lincoln County, New Mexico;

-4, Amendment No. Two to Amended Declaration of Covenants, Conditions and
Restrictions of White Mountain Meadows, Units 1, 2 and 3, filed August 1,
1994, in Book 1994-11, Pages 519-522, Records of Lincoln County, New

Mexico;

5. Declaration of Covenants, Conditions and Restrictions of White Mountain
Meadows, Unit 4, filed April 11, 2003, in Book 312, Pages 483-485, Records of
Lincoln County, New Mexico; , -
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6. Declaration of Covenants, Conditio.ns and Restrictions of White Mountain
Meadows, Unit 5, filed May 19, 2008, in Book 2008, Page 3954, Records of
Lincoin County, New Mexico;

7. Amendment No. 3 to Amended Déclaration of Covenants, Conditions and
Restrictions of White Mountain Meadows, Units 1, 2 and 3, filed July 6, 2009,
in Book 2009, Page 4916, Records of Lincoln County, New Mexico; and

8. Amendment No. 4 to Amended Declarations of Covenants, Conditions
and Restrictions of White Mountain Meadows, Units 1, 2 and 3, filed
September12,2013,inBook 2013, Page 6554, Records of Lincoln County, New
Mexico. :

WHITE MOUNTAIN MEADOWS PROPERTY OWNERS’

" ASSGCIATION, INC., a New IMexico Corporation
d/b/a White Mountain Meadows Homeowners
Associatio

o e O G AH

Dayne J. fohn Hdll, Pfesident

STATE OF NEW MEXICO )
188,
- COUNTY OF LINCOLN )

Thisinstrument was acknowledged before me on Septemberm 2015, by Dayne J.John Hall, President
of the White Mountain Meadows Property Owners’ Association, Inc., a New Mexico Corporation d/b/a

White Mountain Meadows Homeowners Association.

My commission explres: ’ \ Notary Public

Lol “OFFICIAL SEAL

Frelda McMillan

NOTARY PUBLIC
MEXICO

€8 Fovd AILYMASTION GGLZBGCSLS pT:80 'G182/.2/60



AFFIDAVIT.

REPLAT OF
SITES 30, 32-40, 42-43, 51-53 & 56
WHITE MOUNTAIN MEADOWS, UNIT 1
RUIDOSO, LINCOLN COUNTY, NEW MEXICO

STATE OF NEW MEXICO ) ss
COUNTY OF LINCOLN ) ss

The Replat of Sites 30, 32-40, 42-43, 51-53 & 56, White Mountain Meadows, Unit
1, Ruidoso, Lincoln County, New Mexico, November 2002,as filed in Lincoln

County Map Cabinet H, Slide No. 492 on 18 December 2002 contains a
scribner's error,

The bearing shown on the side boundary of Sites 37A, 38A, 39A and 49A (N 13°
55' 49" E) is wrong. The correct bearing is N 18° 26' 45” E,

This certifies that | am the Registered Surveyor who prepared said plat.
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STATE OF NEW MEXICO )ss g

COUNTY OF LINCOLN ) ss 0”’/?9‘*2?”6{'
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The foregoing instrument was acknowledged before me this 22™ day of
September 2003, by Darryl T. Collins,

My commission expires:

14 February 2006 _
OFRICIAL SEAL
Linda jackson
NOTARY PEFILIC
Y STATE O3 EXICO
STATE OF NEW MEXICO } ion exgines, J44 DA D0
COUNTY OF LINCOLN

Recorded this.. 28t ____day of

September .20 03 4 10:15 Ay
In the Lingoln County Records.

Book,_. 334 » Pages_ 177

Tammie J, Maddox 7]
Lincoln County,Clefk ‘

"':.,““1\‘
By: : Depuly
Roc. # 200310718 - fgesg 9.00
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