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nHiRaad, the Court entared an ordar on the 17th day of August, 1976,

Defandants.

establishing and declaring a private way of necassity in favor of plaintiff as
to raal astata described in said oxder, and '

WHEREnS, the Court diractad the partias to mest with sach other on tha
issue of damages, and ‘

‘aHzRéAn, the partias recogniza that it is in the interests of the parties
and all residents in the area involved in this litigation to settle all disputes,
including the assessment of damages, and to provide for improvemants to recraa-
tional facilities in the Common rands referrsd to in this litigation, and

iHghar5y the parties hava agrued upon a settlement on the issue of damages,
subject to the approval of tha Court, and' of all other issues between tham,
which sattlament parties believe to be in the best intersst of plaintiff,
dafandants and all rosidents of the area known as Green Trails.

NCw THRZFORE, in consideration of the mutual promisss and agrzaments
hersinaftsr contained and the disposition of all disputes betwaan the partiss
herato, and othar good and valuabla considerations, rsceipt of which is hereby
acknowladgad, partiss stipulate and agree as followss

1. $o long as plaintiff owns the property known as 14550 Ladue FKoad,
Chysterfield, sissouri (the synagogue property) and subject to the provisions
of raragraph 9 of this Stipulation plaintiff assumes responsibility for the
integrity of the dam, roadway, sidewalk and slopes, and agrees to maintain the
dam in such a manner as to comply with the general safety and sgcurity necessary

for such a structurs and with any prasent or futurs local, stats or foderal



laws involving such structures. Plaintliff will, at its axpense, torract the
presant erosion problams below the storm or emergency ovarflow culvert, and
will placa sufficlent rib:ap on the upstream faca of the dam to control wave
action arosion.

2. 1In addition to the costs incurred pursuant to Paragraph l above,
plaintiff agrees to pay thé sum of 3ix Thousand Collars (36,000.C0) to defendants,
as Trustaes, to be used by them and thair successors, as they and/or thair
succassors may deem appropriate, for payment of oxpenses connacted witn this
litigation, and for racreational purposes and development in and around the lakea.

3, Plaintiff agreas not to construct any structure or sign on the entira
roadway and dam surface which has not been approved in advance by defendants or
thair succassors, or if on property under the juriediction of the Trails nest
subdivision Trustaes, plaintlff agrees to comply with the rastrictions of tne
applicabla sub-indentures racorded in the kecorder of Deeds' Gfflcae, 3t. wouls
County, Book 5599, Page 136.

4, Defandants agree that they and thair successors. shall continus to be
rasponsible f<;r maintenanca of the dam's grass cover (including seeding, far-
tilizing, mowing and similar routine maintanance), as well as for trash and
rafuse removal from_ths dam and the arva surrounding it, this portion of the agrece-
ment baing only a continuation of defandants' prasent responsibilities ralative
to the laka and the surrounding arwza, excupt for maintenance of the dam and road
which will hereafter be the rusponsibility of plalntiff as provided in Faragraph 1
above.

5. Plaintiff agrees not to drain any noxious substanca or material into
the lake.

6. Partiass undarstand and agrse that the roadway which is the subject of.
this litigation is assential to any racresational devalopment of tha lake arsa,
such as may bs provided by defendants pursuant to Paragraph z hereof and pursuant
_to thair general rights and responsibilitias as Trustees, and plaintiff agress
to allow rasidants of the Green Trails area to use the roadway for pedastrian or
vahicular traffic and also to par% automobilss on the northwast portion of
plaintifi's parking lot while the rssidents are using the racreational facilities
at the lake provided, howevar, that plaintiff shall not be responsible for any.
loss or damage to any such residants or their vehicles occasioned by theft,
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vandalism or other damage, and provided further, that plaintiff reservss the
right to restrict parking on its lot at such times as plaintiff anticipates
a large attendance at a function being held on plaintiff's premises (e.ge,
certain religious holidays, weddings and other congregational activities).

7. Plaintiff agrees that it will not substantially altar, modify, erasct
or permit ersction of structures on its property which would prevent tha
building of a roadway to Brayhill Court in the event of a breach of this
agraement by plaintiff.

8. Plaintiff ahd defundants agree that in addition to the use of said
dam and roadway for recreational development and utilization of the laks and
its surrounding area, as providsd for in Paragraph 6 herein, it may be used for
ingress and egress to the synagogue property owned and controllad by plaintiff
for the members, guests, agents and employees or other invitees of the plaintiff
for the purpose of plaintiff's congregational activities and to the synagogue.
Plaintiff further agrees that the dam and roadway shall have 1ts usa limited
solely to ingress and egrass to the synagogus and that no through vehicular
traffic shall be pexmitted nor any access constructed or allowed to exist which
would allow vehicular traffic between Ladue Road and B:aYhill Court, any ex-
tansion of Brayhill Court or any other subdivision streset now existing or
which in the future may be constructed,

9. The parties agres that in the event of a breach of any of the provisions
of this Stipulation (which breach shall not have bsen cured as hersinafter
providad) this entirs Stipulation shall be null and void, in which case the
parties heresto shall be bound by and comply with the texms of tha injunction
as handad down by Judge Harry J. Stussie on the 22nd day of sy, 1974, in
the case of Cozart, et al vs, Gregn Ma A » 501 Sh 2d 1384.

If defandants or their successors claim that a breach of this Stipulation
has occurrad, defendants shall give plaintiff written notice of such breach by
registered or certified mail, with return receipt requested, and plaintiff shall
thervafter have a reasonabls period of time within which to cure said breach.

10, Plaintiff does further agree to protect, indemnify and hold harmless
the defendants and their successors as Trustees from any and all liability,
either personal or in their official capacity, from any judgment or sasttlement,
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for damagas and expenses of litigation, or thraat of litigation, wnich nmay
arisa oUt of this dtipulation, including tha payment of any attorney's faes '
;hich sald Trustees may incur as 3 reault of such litigation or thrsat of
litigation. If, within tan days aftar notice of any cléim or such additional
puriod of time as may ba agrsad to by plaintiff and defandants, plaintiff and
s majority of tha defendants or their succassors are unabla to agres upon an
attorney to represant them, then the person then sarving as presidant of the
setropolitan St. Louls Bar Association shall be authorized to dasignata such
attornay.

1l. This Stipulation shall be binding upon and inure to the banefit of
the plaintiff and d;fandnnts and their respective successors and assigns, providad,
howaver, that ths partiaes agree that in the event plaintiff conveys the synagogue
property to a transfaraa for religious, educational, or charitable purposus
{including tne use of ths propezty by a not-for-profit corporation), all of tha
provisions of this sStipulation including those relatad to the use of tha roadway
and responsibility of maintenance of the dam and roadway shall be assignad io
and assuned by such transfersej provided, further, that in the avant the general
charactar of tha synagogue property and the surrounding neighborhood has changed
significantly (for sxampla, through rezoning instituted by partias unaffiliataed
with the plaintlff) the defandants, and their succassors in office may agreas,
if raquested by the plaintiff or transfaree of the plaintiff, to permii a
transferae which is not a religious, educational or charitabla organization, to
take titla to the synagogue property subject to all of the provisions of this
Stipulation including those related to tha use of the roadway and rasponsibility
of maintenance of the dam and zoadway. '

12, Parties agres that the St, iouis County Circuit Court shall retain
jurisdiction of this cause for the purpose of anforcing any of the provisions of
this otipulation.

13, This otipulation shall bacome effactive whaen signed by tha presidant

and secretary of plaintiff (their signature herato baing avidaﬁca that thay are

- authorizad to do so by the appropriats govarning body of the congragation)

and by all defendents (their signaturss hareto being evidence of their authority
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to sign sama in thaeir raspective capacltles), and when approvad by the

Court.
14, .ll costs of thsse procaadings shall be taxad against plaintifi,
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CIRCUIT COURT ooy v. s,

CIRCUIT CLERK, ST. LOUIS COURY

IN THE

County of St. Louis, Missouri
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