
ADMIN

• Check the Chat for links to your Course Materials

• Use “Right Click” …..”Open Link in New Tab”….to keep link open during 
ZOOMinar

• During ZOOMinar Keep Microphone muted

• Put any questions/comments in the “Chat” and we will discuss at the 
conclusion – Please Participate

• Answer Questions on Course Exam for Immediate Certificate of Completion



UPCOMING SESSIONS

• THANKSGIVING WEEK – NO ZOOMINAR

• 12/01/21 - THE “ANYTHING GOES” RULES OF APPORTIONMENT

• 12/08/21 - STATS/TRENDS/AND DISTURBING FACTS IN CA. WORK COMP

• 12/15/21 - YOUR FINAL REPORT IS TERRIBLE AND YOU SHOULD NOT SIGN IT

• SPRING ZOOMINAR SERIES –
• 3X PER MONTH DWC APPROVED CEU DISCUSSION

• 1X PER MONTH QME PRACTICE BUILDING SUCCESS SERIES – NO CE CREDITS!

• Today’s (11/10/21) Discussion – HEADS AND TAILS ON PERMANENT 
IMPAIRMENT RATINGS  



QME FALL 
ZOOMINAR 

SERIES
EZ CONTINUING EDUCATION.ORG
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ESTABLISHING PERMANENT DISABILITY
LABOR CODE 4660

• THE “SCHEDULE”

• Labor Code 4660(a) In determining the percentages of permanent 
disability, account shall be taken of:

• 1) the nature of the physical injury or disfigurement, 

• 2) the occupation of the injured employee, and 

• 3) his or her age at the time of the injury, consideration being given 
to an employee’s diminished future earning capacity (DFEC 
adjustment factor).

• DFEC = “diminished future earning capacity”



ESTABLISHING PERMANENT DISABILITY
LABOR CODE 4660

• Labor Code 4660(b)(1):

• For purposes of this section, the “nature of 
the physical injury or disfigurement” shall 
incorporate the descriptions and 
measurements of physical impairments and 
the corresponding percentages of 
impairments published in the AMA Guides.”



ESTABLISHING PERMANENT DISABILITY
LABOR CODE 4660

• Labor Code 4660 (c) – the schedule shall be prima facie evidence of 
the percentage of permanent disability to be attributed to each 
injury covered by the schedule.

• Prima Facie - based on the first impression; accepted as correct 
until proved otherwise.

• Labor Code 4660(d) - (d) The schedule shall promote consistency, 
uniformity, and objectivity.



ALMARAZ GUZMAN  KEY CONCLUSIONS

• A Permanent Disability rating established by the “Schedule” is 
rebuttable

• The burden of rebutting a “scheduled” permanent disability 
rating rests with the party disputing it

• One method of rebutting a “scheduled” permanent disability 
rating is to successfully challenge one of the component 
elements of that rating – such as the WPI under the AMA Guides

• A physician may utilize any chapter, table, or method in the 
AMA Guides that most accurately reflects the injured 
employee’s impairment



ALMAREZ GUZMAN

• A consideration of Almaraz Guzman alternative impairment 
ratings is required in EVERY case involving Permanent 
Impairment – and is part of a “complete medical evaluation.” 

• Guzman: …”To accommodate those complex or extraordinary 
cases, the AMA Guides calls for the physician’s exercise of 
clinical judgment to evaluate the impairment most accurately, 
even if that is possible only by resorting to comparable 
conditions described in the Guides”

• “MOST ACCURATE”



SINEATH vs. WELLS FARGO BANK
2014

• A consideration of Almaraz Guzman alternative impairment ratings is 
required in EVERY case involving Permanent Impairment – and is part of a 
“complete medical evaluation.” 

• QME replaced for refusing to consider an alternative rating under 
Almaraz Guzman

• “In regard to the question of Almaraz/Guzman, I am of a mind with Dr. 
REDACTED in that Almaraz/Guzman is basically a legalistic ploy that 
attempts to insinuate subjective complaints as a factor in impairment 
rating.  Like Dr. REDACTED, I use the AMA Guides and do not, and never 
will, use Almaraz/Guzman.”



ALTERNATIVE IMPAIRMENT RATING UNDER 
ALMARAZ GUZMAN 

• When the strict rating IS the “most accurate” rating:

• “In my opinion and within reasonable medical probability, the above 
Permanent Impairment rating under the strict application of the 
AMA Guides is the most accurate description of Ms. Smith’s 
Impairment.  I do not find a need to consult with other Charts, 
Tables, or Chapters within the four corners of the AMA Guides to 
more accurately describe the Impairment.”



SUBSTANTIAL MEDICAL EVIDENCE
ALMAREZ GUZMAN

• “SUBSTANTIAL MEDICAL EVIDENCE”

• Guzman III – this decision “does not allow a physician to conduct a 
fishing expedition through the Guides “simply to achieve a desired 
result”, the physician’s opinion must constitute substantial evidence of 
WPI and therefore…must set forth the facts and reasoning that justify 
it.“  

• Simply presenting a view contrary to an established rating in the Guides, 
however, would not be sufficient to rebut the PDRS rating….an 
impairment rating that is inadequately supported by evidence and 
reasoning – and unquestionably, a rebuttal position arrived at by hunting 
through the Guides for a more favorable rating – will result in an opinion 
the WCJ will necessarily reject as insufficient evidence.  



SUBSTANTIAL MEDICAL EVIDENCE
ALMAREZ GUZMAN

• Martinez vs. City of Bakersfield – “In order to support a case for rebuttal, the 
physician must 1) explain why a departure from the impairment percentage is 
necessary, and 2) how he or she arrived at a different rating.

• Without a complete presentation of the supporting evidence on which the 
physician has based his or her clinical judgment, the trier of fact may not be 
able to determine whether a party has successfully rebutted the scheduled 
rating or, instead, has manipulated the Guides to achieve a more favorable 
impairment assessment. “



ALMAREZ GUZMAN ALTERNATIVE IMPAIRMENT 
RATINGS

• Purpose: To provide for ACCURATE
Permanent Impairment Ratings for 
Examinees

• Almarez Guzman allows for 
doubling, tripling, quadrupling, etc. 
of Permanent Impairment ratings 
that are found under the strict 
application of the AMA Guides

• Therefore, the use of an alternative 
impairment rating has to follow 
some exacting rules!



SUBSTANTIAL MEDICAL EVIDENCE
ALMAREZ GUZMAN

• Cramer vs. County of Sonoma – To properly rate using Almaraz Guzman the 
doctor is expected to:

1. Provide a strict rating per the AMA Guides

2. Explain why the strict rating does not accurately reflect applicant’s 
disability

1. Reason #1

2. Reason #2

3. Reason #3

3. Provide an alternative rating using the four corners of the AMA Guides

4. Explain why that alternative rating most accurately reflects applicant’s 
level of disability

1. Reason #1

2. Reason #2

3. Reason #3



PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Home Run:
• Espinosa vs. Executive Staffing

• Strike Outs:
• Moten vs. City of Los Angeles

• Porter vs. Ridi Home Care



PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Home Run - Espinosa vs. Executive Staffing (May 2018)
• WCJ denied AME’s Almaraz Guzman alternative impairment rating as not 

substantial medical evidence

• WJC awarded 29% WPI for the lumbar spine

• Applicant Attorney appealed the case arguing for the alternative impairment 
rating

• Appeals Board found AME’s opinion to be substantial and applicant was 
awarded 45% WPI for the lumbar spine 



PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Espinosa vs. Executive Staffing





PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Strike Outs:
• Moten vs. City of Los Angeles

• Porter vs. Ridi Home Care



PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Moten vs. City of Los Angeles (September 2015)

• WCJ found Permanent Disability of both lumbar spine and left hip 
(19% PD)

• Both Applicant and Defense appealed

• Applicant contested the WCJ’s rejection of Almarez Guzman rating

• Defense contested that even the strict rating was incorrect













PERMANENT IMPAIRMENT HOMES RUNS…
AND STRIKE-OUTS

• Porter vs. Ridi Home Care

• WCJ found 8% WPI under the DRE Method plus 3% add-on for pain for 
a total of 11% WPI for the cervical spine

• WCJ rejected QME’s alternative impairment rating  under the direct 
estimate method as not substantial medical evidence

• DRE Category II 5-8% WPI












