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CALIFORNIA LEGISLATURE— 2021-2022 REGULAR SESSION

SENATE BILL NO. 788

, Introduced by Senator Bradford

February 19, 2021

An act to amend Section 4663 of the Labor Code, relating to workers’ compensation.

LEGISLATIVE COUNSEL'S DIGEST

SB 788, as amended, Bradford. Workers” compensation: risk factors.

Existing law establishés a workers’ compensation system, administered by the administrative director of the
Division of Workers’ Compensation, to compensate an employee for injuries sustained in the course of
employment, Existing law requires a physician who prepares a report addressing the issue of permanent disability
due to an industrial injury to address the cause of the permanent disability in the report, including what
approximate percentage of the permanent disability was caused by other factors before and after the industrial
injury, if the physician is able to make an apportionment determination.

This bill would prohibit nosm_nm_.mn_o: oﬁ race, _,m__m__OEm creed, no_n._.h national origin,—age; gender, marital status,
sex, sexual identity, - or sexual orientation to determine the
approximate percentage of the permanent disability caused by other factors. The bill would also express the
Legislature’s intent to eliminate bias and discrimination in the workers’ compensation system.

Vote: majority Appropriation: no Fiscal Committee: no Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. It is the intent of the Legislature to eliminate bias and discrimination in the workers’ compensation
system. This act will ensure that risk factors and n:m_‘mnﬁm:mgnm of race, religious creed, color, national origin,age;
gender, marital status, sex, sexual identity, ies or sexual orientation are not used to
deny an injured worker a full disability benefit.

SEC. 2. Section 4663 of the Labor Code is amended to read:

4663. (a) Apportionment of permanent disability shall be based on causation.
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Posted on: Feb 22, 201

February is Black Histary Month, and while we hanar the accornplishments of courageous leaders of the past, we must acknowledge present inequities and continue the work to purge racial bias from our workers' compensation
systern and from curselves.

To address a stalt piece of the inegquities in aur systern, CAAA has focused legislative efforts an correcting the injustice of using race and other genatic factors in apportionment of disabiiity, and we'll be bringing that to the forefront
againin 2021

After being put aside last year in light of the COVID-19 pandemic, Senator Steven Bradford {D-Gardena) has again agreed to carry a bill that would prohibit consideration of race, religious creed, coler, national origin, age, gender,
marital status, sex, sexual identity, sexual orfentation, or genetic characteristics ta determine the approximate percentage of the permanent disability caused by other factars" before and after the industriaiinjury.

Similar legislation (htte:/r20.256 net/in.jsp?f=001RMatae622NpI HA3L _Oobhjw_glLjh-APXHWUKFynAwWZnPsG-

ZQEKIGSOpkyrkHWeaFVP Q5T HekSke D295y QITIIMaquWwbFSW_c_AIEGFCqMkU EpZ6g0_jhnkCSvQRoFby4ItIKOgwrsIIPKMC] PppUv7B6KhSDeFve7CShBOs2cUTVXLawTo BsOIKBW22KhijmmFIMxFd LoUh03_ rISHRMPONQGLCINn&
e=NnoYrsZREqnrMsr1 PTmipODpFg-8NSWDBSfeal URSOQNUTxg kNFQ==&ch=7L hpliowTTZ5GalesueaR8pcRaZSisI RQENNESCoLApKDEIOGEYA==) has made it through the legislature in the past, only to be vetoed by the governor
at the time. We're hoping for a different outcome this year.

As we laok at rmaking fixes 1o the systern, we must alse look at addressing inherent biases in ourselves.

The 21-Day Racial Equity Habit Building Challenge n_)ﬂnu__s.mo.Bm.:m%:,._mu...?ooﬁﬂmnmmmﬁzEI‘Pw_fOcUEElmr_.....pUXIS:._x_nv.?pEN3_umn‘momxnmh3<noow..2_umm<x,mu:.¢cwoh:2:c<...z utvgYAJQ rwNwRIKHgouQex_rpsGo-
*AkSI0fznISUIVTIFEK k4| EuyXx-5py1Ui0Byqz100T3hnRGIR7G4=4c=NNoYttsZRBgnrMsrPIMIpODpFg-8N3WDB5fealuRSOQnUTxgIkNF ==&ch=7LhpliOwITTZ5Ga LesueaRBpcRazZSisRGIN NIESCOLARKDEIOGCYA==]@
{httpifr20.rs6 netitn jsprf=00IRmatseé Z2NpIHA3L _Cobhjw. gLih-APKHWUKFynAWZN PsG-2QEKIg4mvpGQ2_MbBEaYH FpH4b3o4hfrubY_-LiutvgYAJOIrwNwRIKHgouQex_rpsGG-xAREqI0fjzrISUVT7FEK k4 EuyXx-
SpyIUi0EYazZI0OT3hnRGIRTG4=8c=NnoYtts2RBgnrMsr1PmIpODpFg-8N9WDESfealuRSCQNUTxg IkN FQ==8ch=7LhpliowaTTZ5GalesueaR8pcRaZSisIRgIN nIESCaLARKDEIOCCYA==), conceived and pubiished by diversity expert
Edidie Moore, Jr. In 2004, presents an opportunity ta challenge our own nations of social justice, including thosea of us who believe we're already allies in the sngoing movement for equality,

Several Sections of the American Bar Association (httpfr20.rs6.net/tn jsp?f=001RMatacs22NplHA3IL _Oabhjw_gLin-APXHWy KFynAwZnPsG-

ZQEKtg4mvpGQZ_MbBWStxDLIEI04T 2yfMesrauQIr3QuQXzih4Wt0q8ArgEM EGM3rDdbLZWsBzzlpfaUrITM2BLcCBoMSZTREOXASXU_qIEUTEI DISM7prDasvUdx VmBoMnpeYe3qloc Pa¥350xFdi-

NIZUFZUSQEIIDBBarmSIYyaGXEky dLIPSI=E&c=NRoY1tsZRBanrMsr1IPIMIpODRFg-8NIW DB5fealuRSQQNUTxgIKNFQ==8ch=7LhpliOw9TT Z5Galesuea RBpCRa LS| IRQINNIESCoLAPKDEIQGEYA==} have advacated for their members to
participate in variations of the challenge over the last year. As members of the workers' compensation csmmunity, we encourage you to take the challenge as well whether in 21 days or over the caurse of several manths, however
leng it might take to complete.

Borne of an ecanomy flush with systemic racism, peaple of color are often forced into more dangeraus lower-wage jobs, and therefore, are mare likely 1o be injured on the job.

As attarneys who represent these injured warkers, it's imperative to address racial bias in the workers’ cornpensation system and ourselves to help make the ideal of equal justice under the law a reality.
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