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AGENDA

VALPARAISO PLAN COMMISSION

Tuesday - February 12, 2019
7:00 PM - 653 Hayes-Leonard Road, Door #1, Temporary Council Chambers

V.

V.

Pledge of Allegiance
Roll Call
Minutes of the January 8™, 2019 meeting

Old Business

Z018-001 The petitioner requests the approval of zoning ordinance text
amendment Article 11, Division 11.600, Article, Article 2, Division 2.200,
Uses by District and Article 18, Division 18.400 General Definitions.

A18-002 and RZ18-002 A petition filed by John J. Golub, c/o Todd Leeth,
Hoeppner Wagner & Evans, LLP, 103 Lincolnway, Valparaiso, IN 46383.
The petitioner requests to annexation and rezone a parcel of property to the
City of Valparaiso. The parcel is currently zoned R1, Low Density Single
Family Residential and RR, Rural Residential in County and the petitioner
request to zone the property to SR, Suburban Residential and GR, General
Residential. The property in question is located at the West of State Road
49, South of Sunny Lane Subdivision, North of Hawthorne Subdivision and
East of Hawthorne North Subdivision.

AZ18-003 and RZ18-003 A petition filed by Trust 12907, c/o Todd Leeth,
Hoeppner Wagner & Evans, 103 Lincolnway, Valparaiso, IN 46383. The
petitioner requests to annexation and rezone a parcel of property to the City
of Valparaiso. The parcel is currently zoned R1, Low Density Single-
Family Residential in County and the petitioner request to zone the property
to CG, Commercial General. The property in question is located at the
South of Burlington Beach Road, West of Explorer Drive, and East of
Horizon Bank.

New Business
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VI.

PUD19-001 A public hearing on a petition PUD19-001, filed by VIW
Limited, LLC, c/o Todd Leeth, Hoeppner Wagner & Evans, 103
Lincolnway, Valparaiso, IN 46383. The petitioner is requesting approval
of rezoning property from SR, Suburban Residential to PUD, Planned Unit
Development. The property in question is located North of Manchester
Meadows and Oak Wood Estates Subdivisions, South of Ransom Roads,
East of Beauty Creek Estates at Windsor Park and West of Keystone
Commons Subdivision

FAC19-001 Facade Improvement Program 3 Napoleon Street
(Evan Costas) — Request to approve a facade renovation for the building
Located at 3 Napoleon Street.

Adjournment
NEXT REGULAR PLAN COMMISSION MEETING:

MARCH 12™ 2019 - 7:00 PM — HAYES LEONARD SCHOOL, 653 HAYES LEONARD ROAD

**Requests for alternate formats please contact
Tyler Kent at tkent@valpo.us or 219-462-1161. **
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pETITION % 'UL 14 - 00/ F ‘)T T . 3
(staff use anly) ; _L W;_Lt:,f ; hD

VALPARAISO PLAN COMMISSICN

PETITION FOR PUBLIC HEARING JAN 11 20
The undersigned applicant respectfully petitions the City of Valpara%@gm ésion: . o ol

(CHECK ALL THAT APPLY) Ulerk-Treasurer
PUBLIC HEARING REQUIRED — See ltems #8 and #9 in Application Checklist
To rezone said property from the zohing district to zoning district
To approve a Primary Plat
X_To approve a Planned Unit Development (PUD)
To approve a Major Planned Unit Development Amendment
To annex property into the City of Valparaiso, Indiana — Checklist item #10

To vacate alley
To appeal the decision of the Plat Committee

NO PUBLIC HEARING REQUIRED

To approve a Minor Subdivision (Lot Split)
To approve a Final Plat
To approve a Plat Amendment

Design/Architectural Approval in Overlay District
Please provide the following information:
(print or type)
See Aftached Addendum
Owner of property Address Phone
Contact person Phone Emai

Applicant is (check one). __Socle Owner __Joint Owner __ Tenant __ Agent _X Other

cfo Todd A. Leeth, Hoeppner Wagner & Evans LLP
103 E. Lincolnway
VJIW Limited, LLC Vaiparaiso, Indiana 46383 219-4684-4961

Petitioner Address Phone

Address or description of location of property:__1455 & 1953 Ransom Road, Valparaiso, Indiana

Parcel/Tax Duplicate Number 64-08-11-300-004.000-004 and 64-09-11-300-0086.000-004

Subdivision (if Applicable) __ The Brooks at Vale Park

This property is located on the _South gjde of Ransom Street/Road

Last updated 1/09/1 8



between (streets) _ Froberg Road and Campbell Road

Current Zoning of Property Proposed Zoning of Property

Zoning of Adjacent Properties: North Seuth
See Attached Addendum East West Other

Other information:
Dimensions of property: Frontage lrregular Depth 2,647 +/-

Property Area (sq. fl./acres) __ 164 +-

Present use of property:

Vacant land

Proposed use of property:

Single family residential community with a variety of home styles

Proposed Variances or Waivers (PUD or Subdivision Plats)

PUD

Legal description for property: (Exhibit # )

See Attached

ALL OWNERS OF RECORD OF THE ABOVE-REFERENCED PROPERTY MUST
SIGN THE PETITION FOR PUBLIC HEARING. The owner(s), by signing this Petition
for Public Hearing, represent to the City of Valparaiso ~ Plan Commission, that hefshefit
has the necessary legal authority to request action to be taken on the above-referenced
property. If the name of the Petitioner is different from the property owner, the Plan
Commission shall accept the requests and representations of the Petitioner and the
property owner shall be bound by such requests and representations via the Aftached
Affidavit of Consent of Property Owner.

Last updated 1/09/18



PETITION FEES (CHECK ALL THAT APPLY)

Rezoning:
Subdivision Primary Plat:
Subdivision Amendment
X __Planned Unit Development {PUD):
Major PUD Amendment
Minor Subdivision (Lot Split)
Subdivision Final Ptat
Minor PUD Amendment
Annexation;
Design/Architectural Approval
Overlay District
Special Meeting Fee
Text Amendment
Comprehensive Plan Amendment
Vacation
Plat Committee Appeal

|

TOTAL FEE E{iﬁ 4o.c0

$150

$150+ $10perlot __ lots X $10=
3100+ $5perlot ___ lotsX$5=

$500 + $10 per lot 274 Lots X $10 =
$250+ 85 pertot __ lots X $5=
$150

$100+ 5 perlot ___lots X$5=__
$150

$500 + Cost of Fiscal Plan***

$150

$1500
$250
$250
$100
$200

***The Pian Commission requires that all fiscal plans be prepared by a municipal advisor

firm approved by the Pianning Department.

The applicant is solely responsible for the

cost of the preparation of the fiscal plan. The fiscal plan must be submitted together with

the applicant's petition
requirements of Ind.

vetel Lo

o § 36-4-3-13(d).

r public hearing. The fiscal plan must comply with the

I/u/l?

Signature of owner/Petitioner

Todd A. Leeth, Attorney for Petitioner

Date

Printed name

Subscribed n o before me this

{1 day of j&\m)o-ﬁj _A0\G.

.Z?A

1 '“‘ T, KIMBERLY S WERNER
- et s Notary Public, State o i
Notary Pub g SuoTARYY 2 Y Laporte County
EriTeeTi¥3  Commission # 685606
C iaai Expi . %, !Ef; § My Commission Eécgires
My Commission Expires: AR May 20, 20

Last updated 1/09/18




STAFF USE ONLY

Date received:

__Names and addresses of property owners within 300 feet provided
__ Plot Plan attached

___Lepgal Description provided

__ Petition filled out completely

Date approved for public hearing: Date of public hearing:
Date legal notice mailed: Date to be published:

Date property owner notices mailed:
Additional information:

Last updated 1/09/18




VIW LIMITED LLC
PUD APPLICATION ADDENDUM

Ownership of Property Information

Deters Family Limited Partnership No. 1
926 N. Forest Trl
Crownsville, MD 21032

Roy E. Ranson and Charlotte Ransom
1952 Ransom Rd.
Valparaiso, Indiana 46385

Zoning of Adjacent Properties
North:

Low Density Single-Family Residential District (R1) (County)
Suburban Residential (SR)

South:

Suburban Residential (SR)
Estate Residential (ER)

East:

Suburban Residential (SR)
Public Space (PS)

West:

Suburban Residential (SR)
Residential, General (GR)



Abernethy Paul W
2058 Beauty Creek Ct
Valparaiso IN 46385.7040

Beaufy Creek Estates at Windsor Par
8051 Wicker Ave Ste A
Saint John IN 46373-9390

Borowiak Aron M & Andrea L
1156 Smallwood Trl
Valparaiso IN 46385-9303

Brodzinski Kenneth S & Diane
1154 Smallwood Trl
Valparaiso [N 46385-9303

Capps Benita M
2903 Windsor Trl
Valparaiso IN 46385-9320

Cowdrey Ryan & Jessica
2063 Beauty Creek Ct
Valparaiso IN 46385-7040

Deuberry Terry J & Lindav
1356 Ransom Rd
Valparaiso IN 46385-8526

Feltgen Thomas E Revocable Living T
1059 Ransom Rd
Valparaiso IN 46385-9449

Flick Nancy S
2603 West Wind
Valparaiso IN 46385

Garlapati Sudhakar & Anuradha
2604 Manchester Dr
Valparaiso IN 46385-8171

Anderson Richard E & Marcia M
2607 William Dr
Valparaiso IN 46385-8183

Beauty Creek Villa Homes Property O
c/o 1st American Mgmt Co Inc

3408 Enterprise Ave

Valparaiso IN 46383-6953

Bostic Michael
1354 Ransom Rd
Valparaiso IN 46385-8526

Camp Charles J & Deborah A
1358 Ransom Rd
Valparaiso IN 46385-8526

Chiarodo Michael D
1954 Hampstead Ct
Valparaiso IN 46385-819%

Crosmer Andrew A & Cheryl A
1153 Vale Park Rd
Valparaiso IN 46385-2548

EcoHomes of Northwest Indiana Inc
41 Keeneland Dr
Valparaiso IN 46385-8908

Ferngren William A & Lori L
2006 Windsor Trl
Valparaiso IN 46385-2991

(Gabey Richard H Jr &Sandra J
2605 Manchester Dr
Valparaiso IN 46385-8171

Goldschmidt James R & Cathy L
1155 Smallwood Trl
Valparaiso IN 46385-9302

Bauswell Connie L
1952 Hampstead Ct
Valparaiso IN 46385-8199

Behrend Robert J & Karen S
1852 Hampstead Ct
Valparaiso IN 46385-8197

Boyes Tim M & Janet L
1756 Ransom Rd
Valparaiso IN 46385-8564

Capitol Homes Llc
2700 Valparaiso St #2162
Valparaiso IN 46384

Christodoulakis Chris & Maria
2606 Wiiliam Dr
Valparaiso IN 46385-8182

Deters Family Limited Partnership N
926 N Forest Trl
Crownsville MD 21032-1809

Ewer Gregory
1458 Ransom Rd
Valparaiso IN 46385-8544

Flannery Katherine
1151 Vale Park Rd
Valparaiso IN 46385-2548

Gariup Matthew & Jennifer
2603 Manchester Dr
Valparaiso IN 46385-8171

Groves Reginald J & Adelheid
1753 Hampstead Ct
Valparaiso IN 46385-8198



Hackett Richard E & Beverly A

1668 Ransom Rd
Valparaiso IN 46385-8547

Hardel Charlene Anne
3604 Candlewood Dr
Valparaiso IN 46385-8986

Jones David S & Gina A
1955 Hampstead Ct
Valparaiso IN 46385-8190

Kinsey John I & Sharonw
1857 Hampstead Ct
Valparaiso IN 46385-8184

Kunz Laurel Yvonne Trust
2601 West Wind Dr
Valparaiso IN 46385-7213

Lease Sarah
3254 Arran Quay Ter
Valparaiso IN 46385-7358

Luxor Homes IT Inc
4256 E Lincoln Hwy
Merrillville IN 46410-5815

Moon Anthony M & Angie C

2602 Manchester Dr
Valparaiso IN 46385-8171

Nguyen Krista & Travis
2056 Walker Dr
Valparaiso IN 46385-7047

Nolan Clyde J Jr
2056 Beauty Creek Ct
Valparaiso IN 46385-7040

Hannah John P & Janice M
1054 Smallwood Tl
Valparaiso IN 46385-9300

Hauser Janet M
1853 Hampstead Ct
Valparaiso IN 46385-8184

Jsa Trust I
2608 William Dr
Valparaiso IN 46385-8182

Kuiper David A & Jeanne M
2052 Walker Dy
Valparaiso IN 46385-7047

Labelle Matthew § & Jeannine R
2057 Walker Dr
Valparaiso IN 46385-7047

Leuthart Marc A & Karmol
290) Windsor Trl
Valparaiso IN 46385-9320

Minko Kurt T & Kimberly A
2602 William Dr
Valparaiso IN 46385-8182

Mousa Yazan & Ulayyet Fahed MAJT
2060 Beauty Creek Ct
Valparaiso IN 46385-7040

Neguyen Tin & Trinh
1153 Smallwood Trl
Valparaiso IN 46385-9302

Ogundipe Olusola O & Busola O
2610 William Dr
Valparaiso IN 46385-8182

Hanson David
1153 Ransom Rd
Valparaiso IN 46385-9434

Herring W A Living Trust 1/2 & Herr
1856 Hampstead Ct
Valparaiso IN 46385-8197

Keystone Commons

Prop Owners Assoc
3408 Enterprise Ave
Valparaiso IN 46383-6953

Kumar Ashwani & Shobha
2603 William Dr
Valparaiso I[N 46385-8183

Lamanna Peter D & Marilyn S
1562 Ransom Rd
Valparaiso IN 46385-8536

Luke Lois R Revocable Living Trst W
PO Box 96
Hobart IN 46342-0096

Mitreski Kliment P & Misael Krusaro
1035 Stillwater Pkwy
Crown Point IN 46307-5082

Needles Adam C
2054 Walker Dr
Valparaiso IN 46385.7047

Nietert Michael A & Sarah D
2055 Beauty Creek Ct
Valparaiso IN 46385-7040

Ostojic Daniel & Anita
2607 Manchester Dr
Valparaiso [N 46385-8171



Paul Angeline
2609 William Dr
Valparaiso IN 46383-8183

Ransom Charles R
1953 Ransom Rd
Valparaiso IN 46385

Ransom Roy Eugene &
Chariotte Orang

1952 Ransom Rd

Valparaiso IN 46385-8566

Rose Geri
1159 Ransom Rd
Valparaiso IN 46385-9434

Schmidt Williamn L. & Paula J
2051 Walker Dr
Valparaiso IN 46385-7047

Seng Albert W
401 Academy St
Valparaiso IN 46383-4613

Siewin James C & Holly
2905 Windsor Trl
Valparaiso IN 46385-9320

Sobierajski Ryan D
1058 Ransom Rd
Valparaiso IN 46385-9449

Trust 6360
9800 Connecticut Dr Ste B2-900
Crown Point IN 46307-7840

Valparaiso City Of
166 Lincolnway
Valparaiso IN 46383-5524

Porter Michael H & Debora I
3602 Candlewood Dr
Valparaiso IN 46385-8986

Ransom David M & Barbara K
1758 Ransom Rd
Valparaiso IN 46385-8564

Regan Michelle M
2154 Ransom Rd
Valparaiso IN 46385-8545

Rossmann Brian § & Gilliana- Rossma

2601 Manchester Dr
Valparaiso IN 46385-8171

School Valparaiso Multi-Bldg Corp %

in Fed Bldg Ste 401
Valparaiso IN 46383

Sherman Daniel W &
Margaret M Heffe

2153 Ransom Rd

Valparaiso IN 46385-8545

Silberman Richard H Revocable Trust

2607 Sherwood Dr
Valparaiso IN 46385-2863

Stamp Jon M & Maria L
1451 Ransom Rd
Valparaiso IN 46385-8544

Urschel Erin Revocable Trust
2053 Walker Dr
Valparaiso IN 46385-7047

VanDercoy David E & Sharon L
1558 Ransom Rd
Valparaiso IN 46385-8536

Ransom Charles R 50% &
Ransom David

1933 Ransom Rd

Valparaiso TN 46385-8566

Ransom Roy E & Charlotte
1952 Ransom Rd
Valparaiso IN 46385-8566

Rose Geri L & Sprinkle David E
1159 Ransom Rd
Valparaiso IN 46385

Sainato Joseph S & Jennifer
1656 Ransom Rd
Valparaiso IN 46385-8547

Scott Laurence Jr & Scott Sherry
2600 West Wind Dr
Valparaiso IN 46385

Shughoury Ahmad Bassel &
Hamzeh Hal

2504 Old Qak Dr

Valparaiso IN 46385-2857

Slayton Harry D & Slayton Elaine Y

2602 West Wind Dr
Valparaiso IN 46385

Sworden Shawn M & Brittany A
2603 Sherwood Dr
Valparaiso IN 46385-2863

Urschel Patrick C & Frin Bell
2053 Walker Dr
Valparaiso IN 46385-7047

Walsh Kathleen M Revocable Trust

2604 William Dr
Valparaiso IN 46385-8182



Wiggins Barbara Jo
1055 Smallwood Trl
Valparaiso IN 46385-9301

Zaharias Nick J & Angeline
1454 Ransom Rd
Valparaiso IN 46385-8544

Mosak Kathleen K Revocable Trust
2506 William Dr
Valparaiso IN 46385-8180

Yelavarthi Krishna Kumari &

Nageswar
1854 Hampstead Ct
Valparaiso IN 46385-8197

Zelechoski Steven J & Amanda D
1155 Vale Park Rd
Valparaiso IN 46385-2548

Stearns Eric M
1152 Smaltwood Tr1l
Valparaiso IN 46385-9303

Yiankes Deno K & Marlene A
2904 Windsor Trl
Valparaiso IN 46385-2991

Edward E. & Sharon J. Charbonean
2503 Sherwood Dr.
Valparaiso, Indiana 46385



Legal Description

The East Half (EI/2) of the Southwest Quarter (SW %) of Section Eleven (11,
Township Thirty-five (35) North, Range Six (6) West, containing eighty (80) acres,
more or less, excepting therefrom part of the East ¥ of the Southwest ¥4 of Section
11, Township 35 North, Range 6 West of the Second Principal Meridian, Porter
County, Indiana, being more particularly described as follows: Commencing at a
rail marking the Northeast comer of the Southwest % of said Section 11; thence
South 89 degrees 59 minutes 13 seconds West along the North line of said
Southwest %, a distance of 538.06 feet to a magnetic nail with a William J.
Rensberger 1.D. tag, and the place of beginning; thence South 00 degrees 00
minutes 47 seconds East, a distance of 446.60 feet to an iron rod with 2 William J.
Rensberger I.D. cap; thence South 89 degrees 59 minutes 13 seconds West parallel
with the North line of said Southwest %, a distance of 456.22 feet to an iron rod
with a William J. Rensberger LD. cap; thence North 00 degrees 00 minutes 47
seconds West, a distance of 245.62 feet to an iron rod with 2 William J. Rensberger
[.D. cap; thence North 8 degrees 59 minutes 13 seconds East parallel with the
North line of said Southwest 1/4, a distance of 304.58 feet to an iron rod with a
William J. Rensberger I.D. cap; thence North 00 degrees 00 minutes 47 seconds
West, a distance of 200.99 feet to a magnetic nail with a William J. Rensberger [.D.
tag on the North line of said Southwest Y; thence North 89 degrees 59 minutes 13
seconds East along said North line, a distance of 151.64 feet to the place of
beginning.

And also:

The West Half (W1/2) of the Southwest Quarter (SW %) of Section Eleven (11), in
Township Thirty-five (35) North, Range Six (6) West, in Porter County and State
of Indiana, but excepting therefrom the following three parcels:

Parcel 1;

A parcel of land in the West % of the S.W. % of Section 11, Township 35 North,
Range 6 West of the 2™ P.M. in Center Township, Porter County, Indiana,
described as follows: Commencing at the N.E. corner of said West ¥%; thence N 90
degrees W along the North line of said West %, 783.74 feet to the point of
beginning; thence continuing N 90 degrees W along said North line, 190.00 feet;
thence S 2 degrees 30 minutes E, 229.00 feet: thence S 90 degrees E, parallel to
said North fine, 190.00 feet; thence N 2 degrees 30 minutes W, 229.00 feet to the
Point of Beginning, Containing 1.0 acres, more or less.

Parcel 2:

A parcel of land in the West % of the S.W. % of Section 11, Township 35 North,
Range 6 West of the 2% P.M. in Center Township, Porter County, Indiana,
described as follows: Commencing at the N.E. corner of said West %; thence N 90



degrees W along the North line of said West %, 373.74 feet to the Point of
Beginning; thence continuing N 90 degrees W along said North line, 198.0 feet;
thence S O degrees E, 220.0 feet; thence S 90 degrees E, 198.0 feet; thence N 0
degrees W, 220.0 feet to the Point of Beginning. Containing 1.0 acre, more or less.

Parcel 3:

A parcel of land in the West ¥ of the S.W. % of Section 11, Township 35 North,
Range 6 West of the 2"4P.M. in Center Township, Porter County, Indiana described
as follows: Commencing at the N.E. corner of said West %; thence N 90 degrees
W along the North line of said West ¥, $71.74 feet to the Point of Beginning; thence
continuing N 90 degrees W along said North line, 106.00 feet; thence S 0 degrees
E, 220.0 feet; thence S 90 degrees E, 106.00 feet; thence N 0 degrees W, 220.00
feet to the Point of Beginning. Containing .54 acre, more or less.



The Brooks at Vale Park

AN ORDINANCE ESTABLISHING
PLANNED UNIT DEVELOPMENT DISTRICTS

CITY OF VALPARAISO

ORDINANCE NO.




Section 1,

Section 2.

Section 2.1.
Section 2.2.
Section 2.3,
Section 2.4

Table of Contents

Le@iSlative INTEIL. oouvirvneerireeeeic et ettt es e eseaeeae s en s e s s e 5
Applicability of The Brooks at Vale Park PUD Ordinance...........cocoovvvivveeien i3
Official ZONINE MAD. .. c.eveoviveieeeeeeeeeeeeee e ettt 5
Controlling OrdiNance. ...........c.c.ovceveieriiarererireneniie et s 5

Platting EXCeption. ... et s srnmnisee 0 ©

Storm Water Management........cccccoeivive s s

Page i

Section 2.5, Conflict......oiririiiciiie e e e b, 7
Section 3. Construction of Language; Definitions. e eereereeeresiesr oo oo eeeoesessseeseeen oo, 7
Section 3.1.  Construction of Language. SO
Section 3.2, DIELINILIONS. 1.eeeet ittt sttt et eeemeeeeeeeseee s eeese e e eenenens 8
Section4.  General Requirements................oo........ | bbb 15
Section4.1.  Property Deve]opnienf Standards .15
Section4.2.  Review and Approval of Development Plans. .............cooovvvivnereniannn. 16
Section 4.3, Exception for Development Plan Requirements. ...cccoeeveeeeeveveveveresverienonen s 16
Section 4.4, Non-Conforming USES. .......ooiiiiniiiniicsicr s 16
Section4.5.  Site Permit. ....ccocvvevrrmviorennne. E S ORI 16
Section4.6.  Permits and Procedures. ... 16
Section4.7.  Administration and Enforcement. .................c.cvveccncnvennnireeeeeennn 16
Section 4.8. Mini:n;un OPEIL SPACE. ... iorimeereciiteaessescense oot trsesevs s ssssse s sesaes s s esosssen 16
Section 4.9. Multiple B_uilding Tracts. .o, 17
Section 4.10.  Water, Sewer and Utilities Facilities. ... e 17
Section4.11. Districts, and Default ZONING DISTHCES. wooviiciiivereeieeeie st stesaasee s 17
Section 4.12.  Required Bufferyards. .....coc.covimmrrinesinisierisessssessmses s 18
Section 5. Regional Storm Waler Management DIStrict. ..o 21
Section 5.1 Owneréhip and Basements of Enjoyment. ...............ccoovvoviiiioiiee el 21
Section 5.2 Grounds MainIeNANCe. ....ccovvviiirvrrrrerecrre e resen e setesenecaeneee e srae s seessseseessasenens 21
Section 5.3.  Regional Storm Water Management District Petmitted Primary Uses. ...........22
Section 5.4 Sale or Transfer of Parcel. .....ocococoviiiincvnerencsceienns e 22
Section 6.  Single-Family Residential District. .ovvvvecrivcrenneninns 222
Section 6.1 SUBAESTIICTS. ...ttt ettt e ettt s e nesereseea 22
Section 6.2 Grounds Maintenance. .......c.ocoeeie e e 23




Section 6.3.
Section 6.4.

Section 6.5
Section 6.6

Section 7.
Section 7.1.

Section 7.2
Section 7.3
Section 7.4
Section 7.5
Section 7.6
Section 7.7

Single-Family Residential DISTFICT. ....o.oooeeiiiieiir et

Determination of Permitted Primary USes. .....oooovvviieeiriieceivene e,

ReestriCtive COVENANTS. o oottt e e et e ve e ves et et areesesseeseesnn e

Style and Deesign Philosophy..........covvriiiiinniinins s
Multi-Family Residential DistrICt. ..oocuiieiiciiini oo ssissssisessoe s er e ennens

Multi-Family Residential DIStICt. «ooee oo eeeeeer e s ereeeeeeee s seaesaeas
Subdistricts. ...

.......................................................................................

Multi-Family Residential District - Permitted Primary Uses...............cc..c.......

Multi-Family Residential District - Miscellaneous. ...........cocoevoveeveeeer e,

Conditions and Stipulations for Ml_ilti~F amily Residential District. ................

Restrictive Covenants

.......................................................................................

Section 8.

Section 9.

Section 10. _ _
RTcwrn 1) o 1 I 02 oSO s U r U R RO OO

Permitted Temporary Uses. ............
Conformity with Plans...........cccovcviineneniccnnin, rrrere e s tns et
PUDLIC STIERES. 1vvevertitice et et ettt

SECHION 10.2. 1ottt et veesaarseaeses seer s sasntseesaranan et et e et as et et e e an et e reaes
Section 10.3. v eveeens et er s et e et et e es et eae e e eerereanens e e rerrer e rar e e s e e e

Section 11.

Sidewalks and PAtHWAYS. c.ovevrrrcioernrioiinrnreassrssssss s ssssss s ssssvonssnsensesesommanssnes

Section 11.1. e ettt esbea e on s s et oA e ek As A4 et £ ke tn e rene re et en e st ea e ot s em s aataas b eeraren
Section 11.2. ..o eereeteaee s erns ST et eaee et et nr et ea et en e et et et b et eebeesbeseatenrrn

Section 12.
Section 13.
Section 14.

SELEEES. +oreeevresr e eeeseeerereesee et e ee e et s e ees et s e e e e

©SHIEELSCAPIE. . euevniniieeeicrnenenrseseres o esetstins eesesr e se s e e e ee et n et eaenes s en s sentsesisretrena

LanASCAPING. ..ottt e s et e e e en s se b e e

Section 14.1. Developer’s Landscape Program......cccoocciiincceirieceieie e e sevesnvesrarasanns

Section 14.2.  Regional Storm Water Management DISIECT. .....oovvvvvvvvicnec s,
Section 14.3.  Multi-Family Residential District BUildings. ..oooorreoreevsororosesssse e seesns oo

Section 15.
Section 16.
Section 17.
Section 18.
Section 19.
Section 20,
Section 21,

Preliminary Development Plan Approval......cooeeecoceicicrs e
Secondary Development Plan Approval.............cocooovvviveiiiciiiieecee e
Change in Development Standards or Approval of Alternate Plans. .........coc..........
AETATIONS ...ttt e eerae e s e e st s e ss s et e e te s tsentasntaeasasmnnrnsse st sssnmsnsense
ADPRALS. (it et e rt st et n et e s etans et ea s parans
Fee Schedule i sr vttt e




Section 22.
Section 23.
Section 24.
Section 25.
Section 26.

Development SChedllle. .........oovivievieei e
RECOTAATION. L. oeveiieees et et e
Other OrdINantes. . oo eee e 33

SeVEIADIIIY. oot et es e ete e b e e sa et nreans
e 34

Effective Date. . ..oovcccveverereverecerenane.

Page iii

33

33

33




ORDINANCE NO.

AN ORDINANCE ESTABLISHING
PLANNED UNIT DEVELOPMENT DISTRICTS

The Brooks at Vale Park

AN ORDINANCE of the City of Valparaiso, Indiana amending portions of Official Zoning
Map and establishing a Planned Unit Development pursuant to the Unified Development
Ordinance for the City of Valparaiso, Indiana.

WHEREAS, Article 15, Division 15.500 of the Unified Development Ordinance entitled
"Procedures and Administration for Planned Unit Development Approval” permits the
establishment in the City of Valparaiso of planned unit developments ("PUDs"), in which an area
of land is developed as a single scheme which combines a mixture of uses, including mix style
residential homes and regional siorm water basins, and which may not correspond to the
development standards otherwise required for such uses by other provisions of the zoning and
planning ordinances of the City of Valparatso and :

WHEREAS, Article 15, Division 15.500 of the Unified Development Ordinance authorizes
the Common Council of the City of Valparaiso, by ordinance, to establish PUD Districts and to
specify the uses and development requirements that apply in such PUD District; and

WHEREAS, an application for approval of The Brooks at Vale Park PUD District has been
filed by VJW Limited, LLC (hereinafter sometimes referred to as "Developer") and considered by
the Valparaiso Plan Commission and the Common Council for the City of Valparaiso, and all of
the notice, public hearing and other procedural requirements of the Indiana Code and the Unified
Development Ordinance for the City of Valparaiso for the consideration of the application and the
establishment of the PUD District have been fulfilled; and

WHEREAS, in preparing and considering proposals under the Ind. Code 36-7-4-600 et
seq., the Plan Commission and the legislative body shall pay reasonable regard to (1) the
comprehensive plan; (2) current conditions and the character of current structures and uses in each
district; (3) the most desirable use for which the land in each district is adapted; (4) the
conservation of property: values throughout the jurisdiction; and, (5) responsible development
and growth; and

WHEREAS, the Developer has incorporated into the project improvements and infrasture
which will result in additional storm water improvements benefitting the management of the City’s
stormwater sewer distribution systems throughout the City of Valparaiso, completion of the Vale
Park Road connection, and other public and private recreational amenities within the community;

and
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WHEREAS, the Advisory Plan Commission has sent a favorable recommendation
relating to such Application to the Valparaiso Common Council dated the  day of
,2019; and

NOW, THEREFORE, BEIT, AND IT HERERY IS, ordained by the Common Council of
the City of Valparaiso, Indiana, under authority granted by Ind, Code 36-7-4-600 ef seq. and Ind.
Code 36-7-4-1500 et seq. and Article 15, Division 15.500 of the Unified Development Ordinance
entitled "Procedures and Administration for Planned Unit Development Approval" that The
Brooks at Vale Park PUD District is established as an amendment to the Unified Development
Ordinance, pursuant to and subject to the terms, conditions, stipulations and requirements of this

Ordinance.

Section 1. Legislative Intent. Having giv_én reasonable regard to the
Comprehensive Plan and the other matters specified in Article 15, Division 15.500 of the Unified
Development Ordinance, the intent of the Common: Council in adopting this Ordinance is (i) to
determine that the plan community being proposed which combines single-family and multj-
family residences adjacent to and around the extension of Vale Park Road through the Property
(defined herein) is a good land use believed to be in the best interest of the City of Valparaiso; (ii)
to encourage the use of innovative and unique land development techniques in the design of the
District; (i1} to insure that the increased flexibility and design regulations over the land
development authorized herein are carried out under administrative standards and procedures in a
matter consistent with the goals and policies of the City of Valparaiso; and (iv) define that this
Ordinance and the project proposed to be developed here under satisfies all Indiana statutes and
the Valparaiso ordinances relating to planned unit developments. Developer shall have the right
to seek joinder of additional parcels of land contiguous to the District as part of the District, which
such joinder shall occur only upon the approval by the Common Council on such terms and
conditions as the Commeon Council may establish following the written application by Developer
and review and recommendation of the Valparaiso Plan Commission.

Section 2. ___Applicability of The Brooks at Vale Park PUD Ordinance.

Section2.1. _ Official Zoning Map. The Official Zoning Map, a part of the
Unified Development Ordinance, is hereby amended to designate the Property as a
Planmed Unit Development District ("PUD") known as The Brooks at Vale Park Planned
Unit Development District.

Section 2.2.  Confrolling Ordinance. Development of the Property shall be
governed entirely by the provisions of this The Brooks at Vale Park PUD Ordinance except
to the extent reference is made to the Unified Development Ordinance. When there is
reference to the Unified Development Ordinance in this The Brooks at Vale Park PUD
Ordinance, then only the provisions of the Unified Development Ordinance so referenced,
as are i effect under the Unified Developrent Ordinance (as defined in Section 3.2 as the
UDO exists on the date of this PUD Ordinance, not including any subsequent amendment
or revision) shall be applicable to the Property. After the enactment of this The Brooks at
Vale Park PUD Ordinance, development of the Property shall not be governed, in whole
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or in part, by any future overlay district regulations that may include any part of the
Property.

Section 2.3. _ Platting Exception. This The Brooks at Vale Park PUD Ordinance
shall control whether or not any land within a District shall be required to be platted and
under what circumstances the approval of subdivision plats are required. The approval of
subdivision plats, when required by this The Brooks at Vale Park PUD Ordinance, shall be
in compliance with the provisions of this The Brooks at Vale Park PUD Ordinance, The
Districts shall be platted pursuant to the provisions of the Subdivision Regulations, except
the Multi-Family Residential District is not required to be platted. Condominjum
development shall be governed by Indiana Code Section 32-25. Land not required by this
The Brooks at Vale Park PUD Ordinance to be approved as a subdivision plat may be
subdivided through the recording of a metes and bounds legal description; however, at the
option and discretion of the owner, such lands may nonetheless be platted, even though
they are not required to be platted under this The Brooks at Vale Park PUD Ordinance.

Section 2.4 Storm Water Management. When designing and reviewing
stormwater management systems within the property, rates and volumes of stormwater
shall be computed using Bulletin 70 rainfall amounts and Huff distributions. Calculations
shall be made using a commercially available TR-20 computer program such as
Hydrographs which is incorporated into AutoCAD civil 3D. Methodologies published in
technical manual TR 55 shall be used.

The Regional Stormwater Management District shall include retention and or detention
basins for the storage and treatment of stormwater generated by the intended improvements
throughout the property in all districts and subdistricts cumulatively and also off-site flows
from upstream tributary arcas.

The Regional Stonnwater Management Dlstrlct shall be designed and constructed by
Developer so as to provide appropriate developmental storage to achieve a nominal release
rate.of 0.5 CFS per acre and no less than sixty (60) acre-feet of excess storage capacity.
Certain areas of the site shall be excluded from these requirements which are depicted on
Sheet . of Exhibit C identifying exclusion areas.

Stormwater facilities shall be designed with a nominal bounce of up to ten feet (10°).
Restoration of creeks wetlands and other hydrologically significant features of the site shall
be considered as offsetting deleterious development impacts. Direct discharge of
stormwater from the development into Beauty Creek and Candlewood Creek shail be offset
by the storage of runoff from off-site areas. On-site required stormwater facilities shall be
destgned to manage both on-site runoff and nunoff from off-site tributagry areas and
therefore shall be considered Regional Detention Facilities Recreational facilities such as
trails adjacent to stormwater facilities shall be constructed above normal water levels but
may be inundated during storm events. Basins being developed with native vegetation and
accessible features such as trails boardwalks or piers shall not be fenced. The use of
groundwater recharge facilities in areas were soils permit and detention is not feasible shall
be allowed. As this project is intended to be a Low Impact Development with regard to

Page 6




stormwater, numerous Best Management Practice facilities and methodologies shall be
employed and appropriate credits towards stormwater requirements awarded. Unless
otherwise stipulated, diversions of stormwater into storage facilities shall begin when
runotf rates exceeding the one year, 24 hour storm event oceur.

Section 2.5.  Conflict, In the event of a conflict between this The Brooks at Vale
Park PUD Ordinance and the Unified Development Ordinance or the Subdivision
Regulations, the provisions of this The Brooks at Vale Park PUD Ordinance shall apply.
Any conflict between the narrative terms of this The Brooks at Vale Park PUD Ordinance
and Exhibit C, the Site Improvement Plans, the Site Tmprovement Plans shall govern and
control.

Section 3. Construction of Language; Definitions.

Section 3.1. _ Construction of Language. The langrage of this The Brooks
at Vale Park PUD Ordinance shall be interpreted in accordance with the following
regulations:

a. The particular shall control the general.

b. In the case of any difference of meaning or implication between the text
of this The Brooks at Vale Park PUD -Ordinance and any illustration or
diagram, the text shall control.

c. The word "shall” is always mandatory and not discretionary.

d. The word "may" is permissive and at the discretion or option of the
Developer.

e Words used in the present tense shall include the future; and words used

in the singular number shall include the plural, and the plural the
singular, unless the context clearly indicates the contrary.

f. A "building" or "structure" includes any part thereof, unless otherwise
specifically stated. '

g. The phrase "used for," mcludes arranged for," "designed for,” “intended
for," "maintained for," or "occupied for."

h, Unless the context clearly indicates the contrary, where a regulation
involves two or more items, conditions, provisions, or events connected by
the conjunction "and," "or,” or "either...or,” the conjunction shall be
interpreted as follows:

1) "And" indicates that all the connected items, conditions, provisions
or events shall apply.

2) "Or" indicates that the connected items, conditions, provisions, or
events may apply singly or in any combination,

3) “Either...or" indicates that all the connected items, conditions,
provisions or events shall apply singly but not in combination.
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Section 3.2.  Definitions. Unless otherwise stated, the following words shall, for

the purpose of this The Brooks at Vale Park PUD Ordinance, have the meaning herein
indicated. Any word used in this The Brooks at Vale Park PUD Qrdinance which is not
defined herein and which is defined in of the Unified Development Ordinance shall, for
purposes of this The Brooks at Vale Park PUD Ordinance, have the meaning ascribed to
such word in the Unified Development Ordinance, unless the context otherwise requires.

a.

"Plan Commission" shall mean the advisory Plan Commission for the City
of Valparaiso.

"Access Drive” shall mean that area within the right-of-way between the
pavement edge or curb and the right-of-way line providing ingress and
egress 10 and from a land parcel or property.

"Accessory Building” or "Accessory Structure" shall mean a structure that
is located on the same parcel of property as the principal building or
structure and the use of which is incidental to the use of the principal
structure. Accessory structures should constitute a minimal initial
investment, may not be used for human habitation, and be designed to have
minimal flood damage potential.

"Administrator” shall mean the official in charge of the Plan Commission
Staff or the Executive Director of the Plan Commission and authorized
to administer and enforce the Unified Development Ordinance.

"Alley" shall mean any privately-held right-of-way, with the exception of
private streets, open for the purposes of affording a secondary means of
vehicular access to abutting property which otherwise abuts upon a street
and which is not intended for traffic other than public services and
circulation to-and from said property. An alley may be comprised of
pavement, parking space, and the like.

"Application” shall mean the application filed with the Executive Director
of the Valparaiso Plan Commission to establish 2 Planned Unit
Development District for the Property and includes all plans, documents,
and supporting informatjon filed therewith.

"Atea" shall mean a tract within a District that is designated by an approved
Development Plan for development with Regional Storm Water
Management District, Single-Family Residential District or the Multi-
Family Residential District permitted uses.

"Architectural Design Requirements" shall mean the criteria and
guidelines outlining the architectural character of the proposed Single-
Family Residential District or Multi-Family Residential Disirict permitted
uses to be developed in the Districts on the Property.
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"Association" shall mean any and all not-for-profit corporation(s)
established under Indiana law, by Developer of all or a portion of the
Property, to maintain any Open Space or Easements on all or any portion of
the Property and to carry out all other lawful purposes. An Association's
members shall be the owners of all or a specific portion of the Property,
including owners of lots or owners of homes, as provided in any declaration
of covenants, conditions and restrictions, code of by-laws or similar
documents establishing such Association. Developer of the Property, with
the consent of the owners of the Property to be included under such
Association, may establish (I} a master Association for the entire Property
or any common or shared Open Space, Easements and related
improvements and (i) one or more Associations whose responsibilities
shall include, without limitation, the maintenance of Open Space, easements
and related improvements for a defined portion of the Property. Such
Association(s) shall be ‘established and opclated under the relevant
Controlling Document(s). :

"Builder" shall mean the entity performing construction activity on a Lot.

"Building Height" shall mean the vertical distance from the grade level at
the main (front) entrance to the top of the parapet that comprises the
majority of the perimeter of the building for a flat roof; to the deck line of
a mansard roof; and to the mean height between eaves and ridges for gable,
hip and gambrel roofs. '

"BZA" shall mean the Board of Zoning Appeals of the City of Valparaiso,
Indlana

© "City" shall mean the City of Valparaiso, Indiana.

“Cluster" or "Cluster Homes" shall mean a development pattern or design
technique in which lots are grouped together, rather than spread evenly
throughout a Lot or parcel (as in conventional subdivision development).
Cluster development allows the remaining land to be used for recreation,
open space, and the preservation of natural resources.

"Developer” shall mean VIW Limited, LLC ("VIW"), its successors and
assigns, unfil such time as VIW transfers its rights as Developer. Such
rights may be transferred in whole or in part. To transfer all or any portion
of its rights as Developer, VIW may (i) name each individual owner of real
estate within the Property as Developer solely with respect to the real
estate owned by each such individual owner; (ii) establish a commitice
of individual owners of the real estate within the Property to act as
Developer with respect to the real estate owned by all such owners, or (iii)
use either method described in (i) and (ii) above with respect to different
Districts or an Area within the Property.
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"Development Guidelines” shall mean the criteria and development
standards requirements in this The Brooks at Vale Park PUD Ordinance
which establish the guidelines for the proposed Single-Family Residential
District and the Multi-Family Residential District to be developed on the

Property.

"Development Plan" shall mean one or both of the Preliminary
Development Plan and/or the Secondary Development Plan.

"Districts” shall mean the three (3) Districts; consisting of the Single-
Family Residential District, the Multi-Family Residential District and the
Regional Storm Water Management District; identified and delineated on
the Site Improvement Plans.

"Driveway” shall mean the access for vehicular movement to
egress/ingress between the right-of-way of private or public streets and the
required front setback line. '

"Family" shall mean one or more human beings related by blood,
marriage, adoption, foster care or guardianship together with incidental
domestic servants and temporary, non-compensating guests; or, not more
than four (4) human beings not so related, occupying a dwelling unit and
living as a single housekeeping umnit.

"Fenestration" shall mean the arrangement of windows in a wall of a
building. From the Latin word, "fenestra”, meaning window.

"Front Yard" shall mean a yard extending across the full width of the Lot,
unoccupied other than by steps, sidewalks, pathways, walkways, trails,
terraces, interior-access driveways, lampposts, and similar structures, the
depth of which is the perpendicular distance between the street right-of-
way line and the front setback line.

- "Grade Level" (adjacent ground elevation) shall mean the level of the
ground adjoining a structure or building. Where "grade level” refers to a
street or road, it is the existing grade at that point.

"Gross Acre" shall mean 43,560 square feet of horizontal area within the
perimeter boundaries of a District. A "gross acre" may include the area of
half of any street rights-of-way abutting the District.

"Gross Acreage" shall mean the total aggregate horizontal area within the

perimeter boundaries of a District, plus the area of half of any abuiting
street rights-of-way.

Page 10




aa.

bb.

CC.

dd.

ee.

"Herein" shall mean and refer to the entirety of, and anywhere within, this
The Brooks at Vale Park PUD Ordinance, including all exhibits, schedules
and attachments and shall not be restricted to a particular paragraph or
section in which the word "herein" appears.

"The Brooks at Vale Park PUD Ordinance” shall mean the ordinance
establishing The Brooks at Vale Park Planned Unit Development District.

"Interior Access Drive" shall mean access for vehicular movement to
egress/ingress between interior access drlves connecting two (2) or more
projects or land parcels.

"Interior Access Driveway" shall mean a minor, private street providing
access within the boundarles of a project beginning at the required setback
line.

"Landscape Easement" shall mean an area that may be privately owned, but
is reserved to provide open space and buffer yards.

"Lot" shall mean a discrete platted or un-platted piece, parcel, plot or tract
of land designated by its owner to be used, developed or built upon as a
unit under single ownership or conirol and occupied or intended for
accupancy by a use permitted in The Brooks at Vale Park PUD Ordinance,
including one (1) or more main buildings, accessory uses thereto and the
required yards as provided for in The Brooks at Vale Park PUD Ordinance
and may consist of:

a. A single th of Record; or

b. A portion of a Lot of Record; or

c. A combination of complete Lots of Record, or compiete Lots of
Record and portions of Lots of Record, or of portions of Lots
of Record.

A lot may or may not coincide with a Lot of Record. For the purposes of
this definition, the ownership of a Iot is further defined to include:

a. The person(s) who holds either fee simple title to the property or isa
life tenant as disclosed in the records of the Auditor of Porter
County, Indiana;

b. A contract vendee:

C. A long-term lessee (but only if the lease is recorded among the
records of the Recorder of Porter County, Indiana, and has at least
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ff.

£e.

hh.

ii.

i

1.

mri.

twenty-five (25) years remaining before its expiration at the time
of applying for a permit).

"Lot Coverage" shall mean the total ground area, within the lot or project,
covered by the primary structures plus garages and carports and other
accessory structures which are greater than eighteen (18) inches above
grade level, excluding fences and walls not attached in any way to the roof.

"Lot of Record” shall mean a lot which is platted as a part of a subdivision
or a ot or a parcel which is un-platted and described by metes and bounds,

the description of which has been so recorded in the Office of the Recorder
of Porter County, Indiana.

"Materials Alteration" shall mean any change to an approved plan of any
type that involves the substitution of one material, species, element, etc.,
for another.,

"Maximum Density" shall mean a unit of measurement which represents
the maximum number of dwelling units permitted to be developed on a
particular area of land.

"Vale Park Road" shall mean the public throughfare extending in a general
east-west direction through the Ploperty generally located as depicted on
the Site Improvement Plans.. -

"Minor Alteration” shall mean any change.to an approved plan of any type
that involves the revision of less then ten percent (10%) of the plan’s total
area or approved matcrials.

"Multi-Family Residential District" shall mean that portion of the Property
that is designated for multi-family residential development pursuant to this
The Brooks at Vale Park PUD Ordinance.

"Open Space” shall mean areas that provide light and air and are designed

- for environmental, scenic, or recreational purposes. Cropland, forested

areas, or pastureland qualifies as open space. Open space may include turf
arcas, decorative plantings, walkways, active and passive recreation areas,
playgrounds, wooded areas, and wetlands. Open space may include
conservation areas, buffer yards, green-space areas, lakes, ponds, water
retention areas, water detention areas, natural environmental features, and
landscape easements. Open space shall not include areas devoted to parking
lots, Parking Areas (except for the parking area dedicated for the traithead)
or public or private streets or rights-of-way, except for that portion of any
right-of-way devoted to a pedestrian pathway/walkway system. Except for
Buffer Yards, open space shall be dedicated 1o the public and accepted,
owned by a public or semi-public entity, owned by a controlling
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00.

PP

qq.

- 88,

1t.

Lill.

Vv,

Association, owned by the project owners, or be in a similar type of
ownership control; for the benefit of the public, members of the Association
or residents of the project.

“Owner” shall mean shall mean the record owner, whether one or more
persons or entities, of the fee simple title to any Lot or parcel of real estate
which is a part of the Property, including the Developer, and including
contract sellers, but not including contract purchasers.

"Parent Tract” shall mean a tract of land described by metes and bounds,
the description of which has been recorded in the Office of the Recorder
of Porter County, Indiana, and describes a District, or a portion of a
District. '

"Parking Area" shall mean an area of paving other than an open exhibition
or display area; not inclusive of interior access drives, driveways, interior
access driveways and access drives; intended for the temporary storage of
automobile vehicles, including parking spaces and the area of access for
the parking spaces and the area of access for the -egress/ingress of
automotive vehicles to and from the actual parking space.

"Parking Space” shall mean a rectangular area permanently reserved for
the temporary storage of one automobile, motorcycle or truck.

"Preliminary Development '.Pl'an" shall mean a specific plan for the
development of a District, or a portion of a District, that 1s submitted for
Plan Commission approval.

"Prior Zoning" shall mean the zoning classifications, as identified in and
defined by the Zoning Ordinance and Zone Map, applicable to a discrete
piece, parcel, plot or tract of land immediately prior to the enactment of
this The Brooks at Vale Park PUD Ordinance,

"Private ‘Street" shall mean a privately-held right-of-way, with the
exception of alleys, open for the purposes of vehicular and pedestrian
travel, which may also afford access to abutting property, whether referred
to as a street, road or any other term commonly applied to a right-cf-way
for said purposes. A private street may be comprised of pavement,
shoulders, gutters, curbs, sidewalks, parking space, and the like,

"Property” shall mean certain property located in the City of Valparaiso,
Center Township, Porter County, Indiana, as described in Exhibit A
attached hereto and incorporated herein.

"Public Street" shall mean a publicly dedicated, accepted and maintained
right-of-way, with the exception of alleys, open to the general public for
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the purposes of wvehicular and pedestrian travel, which may also afford
access toabutting property, whether referred to as a strest, road or any
other term commonly applied to a public right-of-way for said purposes. A
public street may be comprised of pavement, shoulders, gutters, curbs,
sidewalks, parking space, and the like.

ww. "Rear Yard" shall mean a yard extending across the full width of the lot,
unoccupied other than by steps, sidewalks, pathways, walkways, trails,
terraces, mterior access driveways, lampposts, and similar structures, the
depth of which is the perpendicular distance between the rear lot line and
the rear setback line.

XX. "Regional Storm Water Detention” shall mean that portion of the Property
dedicated to storm water management for the homes, streets and
improvements within The Brooks at Vale Park community as well as flow
from off-site lands as designed or approved by the City of Valparaiso City
Engineer. '

yy. "Secondary Development Plan" shall mean a specific plan for the
development of a District(s), or a portion of a District, that is submitted for
Plan Commission approval. '

ZZ. "Side Yard" shall mean a yard extending across the full length of the lot,
unoccupied other than by steps, sidewalks, pathways, walkways, trails,
terraces, interior access driveways, lampposts, and similar structures, the
depth of which is the perpendicular distance between the side lot line and
the side setback line.

aga.  "Site Improvement Plans” shall mean all sheets and drawings of the
conceptual and detailed plans and specifications for the Property prepared
by Marbach-Palm Inc. dated December 17, 2018 together with the drawings
prepared by The Lannert Group, Inc. dated December 17, 2018 as follows:

MARBACH-PALM INC.

Sheet 1 - Preliminary Plan

Sheet 2 -~ Preliminary Rainfall Harvesting

Sheet 3 - Preliminary Water Main Plan

Sheet 4 - Preliminary Sewer Line Plan

Sheet 5 - Storm Water Plan (with supporting documents)
{(including exclusion areas described in § 2.4)

THE LANNERT GROUP

Sheet 1 - Stte Aernial
Sheet 2 - Site Analysis
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CCC.

ddd.

[ v

fif.

£eg.

Section 4.

Sheet 3 - Photo View Analysis

Sheet 4 - Concept Plan

Sheet 5 - Conceptual Architecture
Sheet 6 - [Concept Plan — Version 1]
Sheet 6 - [Concept Plan — Version 2]
Sheet 7 - Amenity Exhibit

Sheet 8 - Crescent Roadway Variations

all of which are attached hereto and shall be coliectively known as Exhibit
C.

"Street” shall mean a right-of-way; either privately-held or publicly
dedicated, accepted, and maintained; established for the purposes of
vehicular and pedestrian travel, which may also afford access to abutting
property, whether referred to as a street, road or any other term commonly
applied to a right-of-way for said purposes. A street may be comprised of
pavement, shoulders, gutters, curbs, sidewalks, parking space, and the like.

"Subdivision" shall mean the division of any parcel of land shown, as a
unit as part of a unit, or as contiguous units, on the last preceding transfer
of ownership thereof, into two (2) or more parcels or lots for the purpose,
whether immediate or future, of transfer of ownership or building
development; provided, however, the transfer or exchange of parcels
between adjoining land owners shall not constitute a subdivision for

- purposes of this PUD Ordinance.

"Subdivision Regulations” shall mean the Article 6 and Division
15.800 of the Unified Development Ordinance, as such existed on the
date of this Ordinance.

"Substantial Altera_tion" shall mean any change to an approved plan of any
type that involves the revision of ten percent (10%) or more of the plan’s
total arca or approved materials.

“Zone Map" shall mean and refer to the official zone map corresponding
to the Unified Development Ordinance.

"Zoning Ordinance” or "UDQO" or "Unified Development Ordinance" shall
mean the Unified Development Ordinance of the City of Valparaiso,
Indiana in existence on the date of this Ordinance, not including any
subsequent amendment or revision.

General Requirements,

Section4.1. Property Development Standards. Uses in all Districts shall comply

exclusively with this PUD Ordinance,
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Section 4.2.  Review and Approval of Development Plans. The approval process
for Development Plan shall be governed by the Unified Development Ordinance and
by this The Brooks at Vale Park PUD Ordinance.

Section 4.3.  Exception for Development Plan Requirements. Except as provided
for herein and in the Unified Development Ordinance, the documents and information
required to be submitted for the Preliminary Development Plan approval process and
the Secondary Development Plan approval process shall generally comply with Article
15 of the Unified Development Ordinance. The Administrator or Plan Commission may
waive any requirement for Development Plan approval required in the Unified Development
Ordinance upon & determination that the intent of the review and requirements are otherwise
satisfied.

Section 4.4. Non-Conforming Uses. Uses in all Districts shall comply with
Section 13.2010f the Unified Development Ordinance.

Section 4.5, Site Permit. Develépment in all Pistricts shall comply with Section
15.202 of the Unified Development Ordinance.

Section 4.6, Permits ‘and ‘Procedures. Development in all Districts shall be
governed by Article 15 of the Unified Development Ordinance.

Section 4.7.  Administration and En_forcément. Development in all Districts shall
be governed by Division 17.200 of the Unified Development Ordinance.

Section 4.8.  Minimum Open Space. The minimum total aggregate Open Space
shall be percent (%) of the Property. Open Space areas shall be designated
during the Preliminary Development Plan approval process and approved during the
Secondary Development Plan approval process.

a. No development shall be permitted in the Open Space as identified on the
Development Plan. Wetlands have been delineated and no development
will occur in the regulated areas or requirement of site specific individual

+ permits from the US Army Corps of Engineers or any other federal, state or
local agency, body or group. The significant environmentally sensitive
features or areas within the District have been protected.

b. Open Space shall be used for social, recreational, rain water harvesting,
storm water management and/or environmental preservation purposes, The
use authorized must be appropriate to the character of the Open Space,
including its topography, size, and vegetation.

c. Open Space containing existing attractive or unique natural features, such

as streams, creeks, ponds, woodlands, specimen trees, and other areas of
mature vegetation worthy of preservation shall be developed as regional
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storm water and in a natural state. Developer may make improvements such
as the cutting of trails for walking or jogging, the provision of picnic areas,
removal of dead or diseased trees, thinning of trees or other vegetation to
encourage more desirable growth, and grading and seeding.

d. Open Space may be used for public and semi-public recreation, social and
educational purposes.

Section 4.9, Multiple Building Tracts.  No requirement within The Brooks at
Vale Park PUD Ordinance, the Unified Development Ordinance, or the Subdivision
Regulations shall preclude the construction of more than one primary structure on any
parcel of land within the Property.

Section 4.10. Water, Sewer and Utilities Facilities. No construction shall
be permitted in any District that relies on well water for potable water and a private
septic system for sewage disposal. Sanitary sewer collection systems may employ the
E/One smali diameter pressure system or traditional gravity systems or a combination of
both. Water, natural gas, sewer and utilities facilities may be located within buffer yards,
landscape easements, sidewalk or pathway/walkway system easements and other similar
required landscape yards or reserved areas. All new utility facilities, including sanitary
sewer, water, telephone, cable and electrical systems, but excluding high voltage
electrical transmission lines which arc impracticable to be underground (as determined
by the applicable service provider and approved by the City Engineer), constructed
within the Property_-_’eifter the effective date of The Brooks at Vale Park PUD Ordinance
are required to .be underground. This includes distribution as well as transmission
systems. Appurtenances 1o these systems that can be screened may be excepted from this
requirement if the Administrator determines that such exemption will not violate the intent
or character of The Brooks at Vale Park PUD District.

Section 4.11. D'i'stricts. and Default Zoning Districts, The Districts established

herein shall be generally located on the District Land Use Map attached hereto and
incorporated herein as Exhibit “B” and set forth throughout the Site Improvement Plans.
The size of these Districts may increase or decrease a maximum of 10% during the
Preliminary Development Plan and Secondary Development Plan approval process,
However, in no event shall the Maximum Density for the Single Family Residential District
or the Multi-Family Residential District dwelling units exceed the amount established by
Section 6.1 and 7.1, respectively herein. To the extent this The Brooks at Vale Park PUD
Ordinance does not specifically control or does not vary or exclude a standard or
requirement set forth in the corresponding default zoning district indicated below, the
Districts shall default to the standards of the below indicated zoning district and the omitted
standard and/or requirement in the default zoning district shall control. The default zoning
district, which 1s contained in the Unified Development Ordinance, and which corresponds
to each particular District, shall be as follows:
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Section 4.12.  Required Buffervards.

a.

General. No Bufferyards are required between the Districts. Bufferyards
are required along Vale Park Road, Ransom Road and the perimeter of the
Property on the East, West and South property lines.

Requirements. Bufferyard details are specifically set forth on the Site
Improvement Plans, therefore, no general requirements for Bufferyards are
set forth in this section.

Bufferyard Classifications. Bufferyards are described by classifications,
from less opaque ("Class A™) to more opaque ("Class C"). For the
purposes of this Ordinance, each successive classification is one "level"

‘more opaque than the previous classification, that is, a Class C bufferyard

is one level more opaque than a Class B bufferyard. The width and
composition of bufferyards shall be as set out in Table 4.12C, Bufferyard

Classifications. Bufferyards adjacenting cluster homes within the SFRD
shall be Class B Bufferyard. All other Bufferyards shall be Class A.

* Table 4.12C
Bufferyard Classifications

Class A (10%) 10 ft. 1/ 100 linear ft. 2 / 100 linear ft. 17 7 100 linear ft.

Class B (25%)] 15ft. | 27100 linear ft. 4/ 100 linear ft. 34 /100 linear ft.

Class C (50%)| 25 ft. | 5/ 200 linear ft. 5/ 100 linear fi. 45/ 100 linear ft.

d.

District Bufferyard Standards. There shall be no Bufferyards required
between Lot lines within the interior of the Single-Family Residential
District or the Multi-Family Residential District.
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f.

Existing Trees and Plant Material.

1.

Use of Existing Trees. Developer may document the existing
plant material that is within twenty-five feet (25°) of the property
line with ground-level and aerial photographs. Such existing
material, if in good condition, may be counted towards the
landscaping that is required of the adjoining property.

Buffervards Shall be Provided on Siie. In no case shall any plant
material from the adjoining property count towards the
requirements for the applicant's site,

Street Buffervard Standards.

[.

General. The bufferyard standards in Table 4.12F, Bufferyard
Requirements for Roads, address the classification of the
bufferyard that is required along Vale Park Road only (for
classifications, see Table 4.12C, Bufferyard Classifications).
Ransom Road will not be improved and only a dedication of
right-of-way shall be provided. The standards are in addition to
the street tree requirements in Section 4.12g below.

Table 4.12F
Bufferyard Requirements for Roads

All Districts _ A

2.

Reduction in Required Bufferyard. The Administrator may
approve a reduction in street bufferyard requirements based on

- consideration of the placement of other required landscaping such

as street trees, parking lot landscaping, etc.

Street Trees. The Site Improvement Plans depicts the number and

general location of all street trees to be planted and located within
parkways and medians of public and private rights-of-way. All street
trees planted shall have single-stemmed trunks and be branched no
lower than six (6) feet above ground level (for visibility purposes). No
trees selected shall have a caliper less than two inches (2"). Street trees
shall be installed prior to the first certificate of occupancy. The City
may issue a temporary certificate of occupancy during winter months,
and a final certificate of occupancy when weather permits.
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h.

1.

Landscape Plan Approval.

1.

General. Landscape plans shall show the general location of
landscaping cluster areas. All detailed landscaping plans with all
plant material and providing tables indicating the planting of each
type required by this The Brooks at Vale Park PUD Ordinance shall
be provided with the Preliminary Development Plan (see Section 15
herein).  After approval of Preliminary Development Plan
landscaping, adjustments in the location of plants used may be
required where the Administrator finds such alterations would better
serve the purposes for which they are intended.

Tree Survey. No tree survey shall be required by Division 10.600
(Tree Protection) of the Unified Development Ordinance.

Timing of Approvai. Landscape plans containing site features,
bufferyards and required landscaping shall ‘be submitted for
approval by the City at the building permit stage.

Bufferyard Mo’dél.

1.

Generally. In the alternative to the bufferyards set out in this
Section, an applicant may use a bufferyard model to establish a
bufferyard with comparable opacity. The bufferyvard mode]
computes the opacity of bufferyards based on user-defined width:
plant unit type; numbers of plant units per 100 linear feet of

- bufferyard; the presence of, and height of, berms; and the presence

of, opacity of, location of, and height of fences and walls.

Approval of Modeled Bufferyvards. Alternative bufferyards
developed using this bufferyard model shall be approved by the
City if it 1s demonstrated that;

a) Opacity. The opacity of proposed bufferyards that apply
the bufferyard model shall be at least that which is required by
this The Brooks at Vale Park PUD Ordinance.

b) Width,
a. The width of the proposed bufferyard shall be noi
less than 10 feet (107}, and shall be reduced by not more
than 5 feet (5°} from the narrowest bufferyard of the
same or similar opacity, unless the site is constrained
as defined in Section 4.12h, Constrained Sites.
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b. The bufferyard model must show that the
proposed bufferyard width is adequate, or a registered
landscape architect shall certify that the plants selected
for the bufferyard will fit in the proposed space at
maturity without compromising their health, longevity, or
stability.

) Planting Reguirements. The planting requirements of the
bufferyard model are measured on a per 100 linear feet basis.
Planting requirements for bufferyards shall be calculated as set
out in Section 4.12, Bufferyard Classifications.

]. Use of Crescent Islands for Stormwater Treatment. Wherever possible,
crescent iglands within the right-of way shown on the Site Improvement
Plan shall be landscaped and designed to incorporate storm water runoff
best management practices (BMPs), by incorporating vegetated swales,
bio-infiltration, and other types of water quality measures.

Section 5. Regional Storm Water Management District. Development within
Regional Storm Water Management District shall provide for the excess storm water storage
capacity provided in Section 2.4 herein and also be in accordance with the following:

Section 5.1 ~ Ownership and Easements of Enjoyment. The parcels, Lots or tracts
of real estate within the Regional Storm Water Management District shall be conveyed to
the City which shall own, control and possess the District real estate, subject only to the
terms of this Ordinance. Developer, and every Owner, residents of homes within the
Property and their gusests shall have a right and casement of enjoyment in and to the
amenities and such easement shall be appurtenant to and shall pass with the title to every
Lot subject to Developer’s right to condition enjoyment on the payment of certain
assessments and compliance with reasonable rules and regulations governing the use and
enjoyment of the amenities.
lowing provisions:

Section §.2  Grounds Maintenance. City shall maintain or provide for the
maintenance of all drainage improvements, which serve as part of the stormwater drainage
system for The Brooks development on the Property, being the improvements and
equipment installed therein or used in connection therewith, including, but not limited to
pipes, structures, streams and basins located within District and any related easements to
allow storm water to be detained upon and within the area within the District, either
originally designed for lakes, ponds or basins, or as determined by the City for future
expansion or enlargement of such features. Surrounding the lakes, ponds and basins with
the District is certain real estate lying between these waterbodies and the boundaries of the
platted Lots, tracts or parcels forming the Dirstrict within which there may exist from time
to time certain amenities for the benefit of the owners, residents and their guests of the
homes within the Property. These amenities may be waiking paths, trails, benches, exercise
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stations, and other amenities which may be installed or constructed by Developer or
Owners or Owner’s association of home owners from time to time.

Section 5.3.  Repgional Storm Water Management District Permitted Primary
Uses. Uses permitted by right in the Regional Storm Water Management District shall
include the following:

Open Space

Nature Areas

Community Active or Passive Recreation Areas (with exercise
stations)

Walking Trails — Bicycle Traﬂs (w1th educational and directional
signage)

Storm Water Facilities, swales basins, ponds

Rain Water Harvesting

Gardens, Impounded Wetlands, Stream Restoratlon

Utility Facilities .

Section 5.4 Sale or Transfer of Parcel.  No parcel or tract within the Regional
Storm Water Management District shall be sold or transferred after the approval of a
Secondary Development Plan for the Parent Tract. However, the development of the
parcel must still conform to the Secondary Development Plan for the Parent Tract as
approved or amended by the Plan Commission, and the creation of a new property line
within a Parent Tract shall not impose new development standards on the tract beyond
those applicable to the Parent Tract. ' :

Section 6. Single-Family Residential District. The Single-Family Residential
District shall include two Subdistricts. The Cluster Home Subdistrict shall include seventy-five
(75) homes located on Lots no less than 6,000 square feet in size. The Traditional Home
Subdistrict shall include one hundred (100) Lots of no less than 15,000 square feet.

‘Section 6.1 Subdistricts. Within the Single Family Residential District, there
shall be two (2) Subdistricts which shall permit two (2) unique and different housing styles.

Cluster Homes Subdistrict. This subdistrict shall include no more than seventy-
five (75) single family detached homes on lots no less than 6,000 square feet in
size. The homes shall be a2 minium of 1,250 square feet to a maximum of 2,250
square feet in size. The front yard setback will be ten feet (10°). Each side yard
shall be no less than five feet (5°). Lot coverage shall not exceed sixty percent
(60%).

Traditional Home Subdistrict. This subdistrict shall include no more than one
hundred (100) single family detached homes on lots no less than 12,000 square feet
in size. The homes shall be a minium of 2,400 square feet in size. The front yard
setback will be thirty feet (30°). Each side yard shall be no less than fifteen feet
(15°). Lot coverage shall not exceed fifty percent (50%).
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Flex Area. At the election of the Developer, in its sole disretion, may lay out and
plat the area designated as “Flex Area” on Exhibit “D” attached hereto and
incorporated herein with lots being no less than ten thousand (10,000) square feet

in size.

Section 6.2

Grounds Maintenance. The Declaration of Restrictive Covenants

shall provide for the shared maintenance of the following between lot owners and the

Association:

Maintain the entire site in a safe, neat and clean condition; free
from litter, trash, debris, junk and reasonably free of weeds:

Maintain all private sidewalks, pedestrian ways, interior streets,
interior access drives, street crescent landscaping, and parking areas
in good repair and reasonably free of chuckholes, standing water,
mud, ice and snow; -

Maintain the landscaping located within common areas by keeping
turf grass mowed, all plants properly pruned and maintained as
disease-free, and planting beds groomed, except in naturally
occurring vegetation areas, such as thickets and wetlands; and

‘Replace any required planting(s) located within common areas,
- which are removed or no longer living, except those in naturally

oceurring vegetation areas, such as thickets or wetlands.

Prohibit the placement or maintenance of any landscaping or
fencing within any legal drain easement, unless otherwise approved
by the Porter County Surveyor or City Engineer.

The émenities within the Regional Storm Water Management

District areas described in §5 above,

Section 6.3.  Single-Family Residential District. Uses permitted by right in the
Single-Family Residential District portion of the Property shown on the Site Improvement

Plans shall include the following:

a.

Cluster Home Subdistrict.

Single-Family (detached)
Single-Family Cluster
Single-Family (attached)
Multi-Famity
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b. Traditional Home Subdistrict.

Single-Family

Section 6.4. _ Determination of Permiited Primary Uses. A proposed use that is
either not listed or ambiguous shall be considered a functionally similar use to a permitted
use if with regard to each of the decision criteria enumerated in subsection (ii), the proposed
use has no greater impacts than the permitted use with which it is functionally similar. In
case of uncertainty, the Administrator may refer the request for clarification or
classification to the BZA for consideration in accordance with the provisions of this
paragraph. :

Section 6.5 _ Restrictive Covenants. The Single-Family Residential District shail
be made subject to certain covenants, restrictions, conditions, reservations, easements,
charges and liens to promote the orderly development of the District and to provide for the
maintenance of designated Open Space or commeon areas within the District by the owner
of each Lot or home, as the case may be, in a fair pro rate method of assessment,

Section 6.6 Style and Design Philosophy. The basic concept of Single Family
Residential District within The Brooks at Vale Park is for each home design to conserve
and enhance the natural beauty of each individual Lot and the natural beauty and prestige
of entire Property. Structures shall be designed so as to capture the spirit and essence of
The Brooks at Vale Park, Avant-garde or highly contemporary styles are strongly
discouraged and may be rejected by the developer or community architectural review
committee(s) established by private restrictive covenants. All reasonable attempts to
satisfy the uniqueness of the proposed residence provided the proposed structure satisfies
the design guidelines and the overall beauty of the community and the District in which it
is located. The design standards are intended to neither promote ner discourage any one
particular design style, but to promote appropriateness of design style whereby the
community architectural review committee shall have the sole and absolute discretion to
determine whether the proposed design will reflect the distinguished character of the
community in which it is located. -

Section 7, Mglti-Fai_nily Residential District.

Section 7.1. _Multi-Family Residentja] District. The Multi-Family Residential
District shall include two subdistricts. The Townhome subdistrict shall include seventy
(70) homes located on parcels designated on the Preliminary Development Plan. The
Multiplex Subdistrict shall include forty-five (45) units on parcels designated on the
Preliminary Development Plan.

Section 7.2 Subdistricts. Within the Mulit-Family Residential District, there
shall be two (2) Subdistricts which shall permit two (2) unique and different housing styles.
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Townhome Subdistrict. This subdistrict shall include no more than seventy (70)
multi-family attached homes. The homes shall be a minium of square feet
in size. Lot coverage shall not exceed percent ( %).

Multiplex Subdistrict. This subdistrict shall include no more than forty-five (45)
multi-family atttached homes. The homes shall be a minium of -+ square feet
in size. Lot coverage shall not exceed percent ( %).

Section 7.3 Multi-Family Residential Djstrict - Permitted Primary Uses. Uses

permitted by right in the multi-family residential portion of the District as shown on the
Development Plan shall include the following:

Singie-Family
Single-Family, Attached
Multifamily Residential
Model Home

Saleg Office

Section 7.4 Multi-Family Residential District - Miscellaneous. The purpose of

of this section is to ‘establish the character, value, look, and style of the multi-
family dwellings. Development within the Multi- Family Residential District shall
be in accordance with the following: '

a. General Requirements.  Any building, structure or use of land, when
erected or enlarged, shall provide architectural elements within the
following provisions of this Section. The Builder shall submit to the
Developer for review and approval all proposed building elevations with all
exterior materials specified. No Secondary Development Plan Approval
request shall be accepted for filing prior to the plans being stamped
"Approved" by Developer. -

b, Architectural Design Standards.  All multi-family dwellings shali be in
' accordance with the following standards and specifications:

1. Sixty percent (60%) of the first floor of all elevations, excluding

' windows, doors and similar appurtenances, shall be brick, stone or
cultured stone. In no case shall concrete block be permitted as an
exterior finish material.

2. Roofiop equipment shall be fully screened on all sides using
parapets, penthouse screens or other similar methods which are
integrated into the overall building design.

Chimney chases shall be enclosed.

Lad
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10,

11.

12,

13.

The pitch of all roofs, exclusive of roofs on porches, bump outs,
dormers, and other ancillary structures, shall be a minimum of 6/12
(6 vertical to 12 horizontal).

Sloped roofs shall extend with "overhangs" a minimum of nine (9)
inches on all sides of the building.

Cement-Fiber board siding (Hardi-Board or similar product) may
be used.

All elevation windows shall be treated by a decorative heades,
surround or similar appurtenance.

All utility panels shall be screened or located in an area not visible
from a public street right-of-way.

In addition, each building may have at leas_t two (2) of the items
below;

+ Dormers :
*  Reverse gable or hip roof
+  Decorative door sutround, trim molding or header

¢ Accent siding, decorative vents, or accents in gable peak or

face :
»  Ali front entry doors include sidelights or a transom
+  Shutters on all operable windows
* DBay or "boxed-out” windows
* A Keystone or decorative brick or wood surround provided
- on one or more windows ot doors on the front elevation
*  Decorative columns

 »  Decorative trim molding at gutter height

Parking areas shall be planned to accomplish a desirable transition
with the streetscape and to provide for adequate planting, safe
pedestrian movement and conneciion to the pedestrian
pathway/walkway system within the Property.

All trash collection facilities shall be screened in discrete but
accessible areas,

Sloped roofs shall be clad with either standing-seam metal or
architectural dimensional asphalt/fiberglass shingles.

Extertor lighting shall be part of the architectural concept. Fixtures,

standards, and all exposed accessories shall be harmonious with
building design. Exterior lighting shall be "Dark Sky" compliant.
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c. Impervious surface/lot coverage within the Multi-Family Residential
District as shown on the Site Improvement Plans shall be allowed pursuant
to the Preliminary Development Plan and Secondary Development Plan.

d. Height of buildings within the Multi-Family Residential District shall allow
thirty-seven feet (37") building height (as defined and determined in
Division 3.200 of the Unified Development Ordinance).

Section 7.5 Parking. Within the Multi-Family Residential District, each home
shall have a two (2) car garage. All other parking spaces shall be 9' X 20" except for
handicap accessible spaces which will be per ADA standards. Any parking space
overhanging a grass or landscaped area may be reduced no more than 2’ for a size of 9° X
18’. Developer shall endeaver to provide for four (4) parking spaces for each home or unit
in the Multi-Family Residential District (including garage and outside space), but in no
event shall the Mulit-Family Residential District have less than an average of 2.5 parking
spaces per each home or unit. '

Section 7.6 Conditions and Stipulations for Multi-Family Residential District.

a. Limiation on Density. The Multi-Family Residential District shall be
developed with no more than homes or dwelling units type identified in Section
7.1 above, '

b. Landscaping and Buffervard Standards. The Multi-Family Residential District
shall consist of the buffering, screening, street trees, on-lot landscaping,
plantings and other general landscaping shown on the Site Improvement Plans.

c. ‘Scope of Proposal and Quality of Construction. The development of the
residential community within the Multi-Family Residential District and each
building within that District shall be constructed substantially consistent with
Developer’s-proposal as to (1) the general type and style of the buildings, (2)
higher roof pitch and general architecture limiting the number of garage doors
visible from a single elevation view, (3) open spaces; and (4) amenities for the
residents thereof.

Section 7.7 ~ Restrictive Covenants. The Multi-Family Residential District shall
be made subject to certain covenants, restrictions, conditions, reservations, easements,
charges and liens to promote the orderly development of the District and to provide for the
maintenance of designated Open Space or common areas within the District (including the
amenities within the Regional Storm Water Management District areas described in §5) by
the Owner of each Lot or home, as the case may be, in a fair pro rata method of assessment.

Section 8. Permitted Temporary Uses. The following temporary uses shall be

permitted in all Districts:
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a. Temporary office, model home or unit, signs, or equipment storage, each
incidental and necessary for the sale, rental, lease of, or construction of
real property or premises in the District and located on the same lot or
project.

b. Temporary structures, inciuding fences, walls, buildings, signs, barricades
and similar temporary structures incidental and necessary to the
development of land or the erection of structures, provided said
temporary structures shall be removed at the termination of development
or construction.

Section 9. Conformity with Plans, The Brooks at Vale Park PUD District shall be
developed in accordance with all sheets and drawings of the conceptual and detailed plans and
specifications for the Property and defined herein as the Site Improvement Plans and attached
hereto as Exhibit C and incorporated herein by reference. Any conflict between this PUD
Ordinance and the Site Improvement Plans, the Site Improvement Plans shall control and be
superior to the narrative PUD Ordinance,

Section 10.  Public Streets. Vale Park Road and all streets within the the Single Family
Residential District shall be dedicated as public streets, and shall be laid out as shown on the Site
Improvement Plans. Within the Multi-Family Residential District, all streets, parking areas and
associated driveways shall remain private and not dedicated to the public.

Section 10.1. The street layout and type (including right-of-way and curbing)
within the each District shall be as indicated on the Site Improvement Plans, adapted as
appropriate to the topography, unique natural features and environmental constraints of the
site. The street layout shall take into consideration the location of the community areas,
Open Space areas and recreational arcas. Streets shown on the Preliminary Development
Plan may be eliminated or relocated as part of an approved Secondary Development Plan
to consolidate blocks for development as long as there is no materially adverse impact on
the flow of traffic within the District, no elimination of required Open Space, and no
interference with the proper functioning of drainage easements.

Section 10.2.  All public streets within the District are to be constructed to the
standards of the City of Valparaiso as applicable at the time of construction, for depth and
materials and thereafter dedicated for public use following inspection and acceptance by
City of Valparaiso officials. Pavement width, curb type and standards, street trees and
plantings shall be consistent with the Site Improvement Plans. No construction of building
inprovements on any lot may occur prior to approval of the Development Plan by the Plan
Commission and issuance of all other required permits or approvals from any governmental
authority.

Section 10.3. The street and road circulation within the District does not create
any "T" intersections to existing public or private streets; therefore, no acceleration and
deceleration lanes and tapers, or traditional entrance details and features shall be provided
to the District.
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Section 11, Sidewalks and Pathways.

Section 11.1. Sidewalks will be no less than four feet (4°) wide and constructed in
accordance with ADA standards. Sidewalks shall be provided on at least one side of all
streets in all Districts, unless otherwise shown on the Development Plan and except that if
an Open Space abuts a street, a path in such Open Space may be substituted for a sidewalk.

Section 11.2, Paths for pedestrians and non-motorized vehicles shall be provided
within the frontage along Vale Park Road, within the right-of-way of other streets or drives,
and throughout the Districts as shown on the Site Improvement Plan. Paths shall vary
throughout the community and are shown on the Site Improvement Plan. Paths shali be
natural mown areas or surfaced, paved or 1mproved with materials approved by the City
Engineer.

Section 12, _ Streets. The street layout and type (including rights-of-way) shall be
determined by the Plan Commission during the Preliminary Development Plan approval process
and approved during the Secondary Development Plan approval process. The streets shall conform
to the Site Improvement Plans.

All streets, except alleys or private drives, shall be dedicated to the public and accepted;
provided, however, maintenance of all street types shall be as determined by the Plan
Commission on the applicable Secondary Development Plan. All streets; including private
streets and frontage roads shall be constructed, as a minimum, to the depth and materials standards
of the City of Valparaiso. '

Developer shall provide dedicated right-of-way for Ransom Road notth of the Vale Park
Road extension within the Property for potential future improvement and construction by the City
or others. Developer shall not be obligated to construct the pavement surface or any associated
road improvements regarding tlus future street

Section 13.  Streetscape. - A streetscape program for each District in The Brooks at
Vale Park PUD shall be submitted to, and approved by, the Plan Commission and shall be
consistent with the intent of the cross- sections and details shown on Site Improvement Plans.
Within all Districts all street trees shall be located behind the sidewalk and shall not be located
between the sidewalk and the curb; and, the area between the curb and sidewaik shall be reserved
for utility lines. The location of street trees and utility lines shall be denoted on the applicable
Secondary Development Plan; provided, however, no tree shall be planted within five (5) feet of
the back of curb, except within the center median of a public street, After approval by the Plan
Commission, Minor Alterations to a District streetscape program may be submitted to, and shall
be approved by, the Administrator. Any alteration which alters the concept or the intent of the
original District streetscape program shall not be construed to be a Minor Alteration and shall be
referred by the Admunistrator to the Plan Commission for review and approval.
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Section 14.  Landscaping.

Section 14.1. Developer’s Landscape Program. The Site Improvement Plans
detail and show all landscaping required within the Single-Family Residential District
and the Multi-Family Residential District. After approval by the Plan Commission,
Minor Alterations to a Developer’s landscape program may be submitted to, and shall be
approved by, the Administrator. Any alteration which alters the concept or the intent of
the original District landscape program shall not be construed to be a Minor Alteration
and shall be referred by the Administrator to the Plan Commission for review and
approval.

Section 14.2. Regional Storm Water Management District. There shall be no
landscaping or bufferyard requirements within the Regional Storm Water Management
District. C

Section 14.3. Multi-Family Residential District Buildings, All landscaping for
buildings and improvements within the Multi-Family Residential District shall be in
accordance the Site Improvement Plans and the following standards and specifications:

a. Screening,

L. There shall be no dumpsters and trash containers within the District.
All homeowners in all residential Districts and Subdistricts shall be
provided with roll away waste receptacles.

b. Landscaping. -

l. All requirements for buffering (bufferyard requirements) screening,
street trees, on-lot landscaping, plantings, or other general
landscaping within the Mutti-Family Residential District is shown

- and depicted on the Site Improvement Plans.

Section 15.  Preliminary Development Plan Approval, A Preliminary Development
Plan approval request for any District (or any part thereof) within the Property shall be made to
the Plan Commission in accordance with the procedure established in this The Brooks at Vale Park
PUD Ordinance, or as otherwise established by the Plan Commission. This plan review includes
general landscaping, parking, drainage, erosion control, signage, lighting, educational and
directional signs, boardwalks, piers, trailsscreening and building information for a site. Plan
Commission approval of the Preliminary Development Plan for such District (or any part thereof)
shall be provided upon a determination by the Plan Commission that (i) the Preliminary
Development Plan is in accord with the Site Improvement Plans; and, (ii) the Preliminary
Development Plan is otherwise in compliance with this The Brooks at Vale Park PUD Ordinance.
Preliminary Development Plan approval and Secondary Development Plan approval may be
sought simultaneously. If the Plan Commission determines that the Preliminary Development
Plan is not in accord with the Site Impravement Plans or is not otherwise in compliance with this
The Brooks at Vale Park PUD Ordinance and denies the application for approval, the Plan
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Commission shall specifically detail in writing the basis for its belief that (i) the Preliminary
Development Plan 1s not in accord with the Site Improvement Plans; or (ii) the Preliminary
Development Plan is not otherwise in compliance with this The Brooks at Vale Park PUD
Ordinance. An applicant who has been denied by the Plan Commission may immediately apply
for approval of a new or amended Preliminary Development Plan. If the Plan Commission denies
the Preliminary Development Plan, the Common Council may review and affirm, revise, modify
or reverse that decision.

If the Common Council revise, modify or reverse the denial by the Plan Commission
of a Preliminary Development Plan, the Preliminary Development Plan shall be approved as
revised, modified or reversed. If the Common Council affirms the denial by the Plan Commission
of a Preliminary Development Plan, the Common Council shall specifically detail in writing its
basis for its belief that (i) the Preliminary Development Plan is not in accord with the Site
Improvement Plans or (i1) the Preliminary Development Plan is not otherwise in compliance with
this The Brooks at Vale Park PUD Ordinance. An applicant who has been denied by the Common
Council may immediately reapply for approval of a new or amended Preliminary Development
Plan.

Section 16.  Secondary Development Plan Appreval. A Secondary Development
Plan approval request for any District (or any part thereof) within the Property shall be made to
the Plan Commission in accordance with the procedure established in this The Brooks at Vale Park
PUD Ordinance, or as otherwise established by the Plan Commission. This plan review includes
final landscaping, parking, drainage, erosion control, signage, lighting, educational and
directional signs, boardwalks, piers, screening and building information for a site. Approval by
the Plan Commission of the Secondary Development Plan for any District (or any part thereof)
within the Property, including architectural design, lighting and landscaping, shall be necessary
prior to the issuance of any building permit for a structure. Plan Commission approval of the
Secondary Development Plan for such District (or any part thereof) shall be prov1ded upon a
determination by the Plan Commission that (i) the Secondary Development Plan is in substantial
compliance with the approved Preliminary Development Plan; and, (i) the Secondary
Development Plan is in compliance with this The Brooks at Vale Park PUD Ordinance. If the Plan
Commission determines that the Secondary Development Plan is not in substantial compliance
with the approved Preliminary Development Plan or is not in compliance with this The Brooks
at Vale Park PUD Ordinance and denies the application for approval, the Plan Commission shall
specifically detail in writing the basis for its belief that (i) the Secondary Development Plan is not
in substantial compliance with the approved Preliminary Development Plan or (ii) the Secondary
Development Plan is not in compliance with this The Brooks at Vale Park PUD Ordinance. An
applicant who has been denied by the Plan Commission may immediately apply for approval of
a new or amended Secondary Development Plan. If the Plan Commission denies the Secondary
Development Plan, the Commeon Council may review and affirm, revise, modify or reverse that
decision.

If the Common Council revise, modify or reverse the denial by the Plan Conunission
of a Secondary Development Plan, the Secondary Development Plan shall be approved as
revised, modified or reversed. If the Common Council affirm the denial by the Plan Commission
of a Secondary Development Plan, the Commeon Council shall specifically detail in writing its
basis [or its belief that (i) the Secondary Development Plan is not in substantial compliance with

Page 31




the Preliminary Development Plan or (ii) the Secondary Development Plan is not in compliance
with this The Brooks at Vale Park PUD Ordinance. An applicant who has been denied by the
Common Council may immediately reapply for approval of a new or amended Secondary
Development Plan.

Section 17.  Change in Development Standards or Approval of Alternate Plans. The
Plan Commission, upon petition of a Developer at a public hearing conducted per the rules of the
Plan Commission, may approve a development standard or an alternate plan that is not included
1n, or 18 different from, those set forth in this The Brooks at Vale Park PUD Ordinance or which is
different than previously approved by the Plan Commission, so long as the Plan Commission
determines that such addition or modification (i) would not substantially affect the integrity of
the Site Improvement Plans for the Property, (ii) is appropriate for the site and its surrounding
and (1ii} 1s compatible and consistent with the intent of the stated standards or Site Improvement
Plans; provided, however, that any change in any uses permitted within a District, or any
Substantial Alteration in the location of any District, must be accomplished through an
amendment to this The Brooks at Vale Park PUD Ordinance approved by the Common Council.

Section 18.  Alferations. After conferring with the President of the Plan Commission,
any Minor Alteration to an approved plan may be reviewed and approved by the Administrator.
Minor Alterations are limited to approvals governed by Architectural Design Standards or
Landscaping Standards unless otherwise designated by the Plan Commission. All Minor
Alterations approved by the Administrator must be in compliance with the standards contained in
this The Brooks at Vale Park PUD Ordinance. Any Substantial Alteration to an approved plan must
be reviewed and approved by the Plan Commission. The denial by the Plan Commission of a
Substantial Alteration may be appealed to the City’s Common Council,

Section 19, _Appeals. Appeals from the denial of a Development Plan by the Plan
Commission shall be-governed by Sections 20 and 21. An applicant whose request has been denied
by the Administrator may appeal the decision of the Administrator to the Plan Commission. An
applicant whose appeal of an Administrator’s denial has been denied by the Plan Commission
may appeal the decision of the Plan Commission to the City’s Common Council. An Applicant
who has been denied any approval may immediately appeal such decision as a zoning decision
pursuant to IC 36-7-4-1600 ef seq. without exhausting consideration by all or any other remaining
administrative or legislative bodies.

Section 20. __ Fee Schedule, There shall be no additional filing fee for any subsequent
amendments to this The Brooks at Vale Park PUD Ordinance. The filing fee for any Preliminary
or Secondary Development Plan approval not involving a plat shall be the same fee as that
required, at the time of filing, by the Plan Commission fee schedule for a Preliminary or
Secondary Development Plan. The filing fee for any Preliminary or Secondary Development Plan
approval involving a plat shall be the same fee as that required, at the time of filing, by the Plan
Commission Fee Schedule for a Primary or Secondary Plat for a Major Subdivision.

Section 21.  Park Impact Fees. The park and recreational amenities, dedication of land
for storm water and recreational purposes, pathways and Open Space within the Property shall be
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a full and complete credit in lieu of payment of fees required by the development of the Single
Family Residential District and the Multi-Family Residential District and otherwise imposed by
Ordinance 35-2010, the Park and Recreational Infrastructure Impact Fee Ordinance adopted

December 13, 2010.

Section 22. Development Schedule. The tentative and preliminary schedule of
development for when construction of the infrastructure and building improvements is likely to
begin 1s as followings:

Single-Family Residential District and
Multi-Family Residential District

Phase | - , 20___ (or approximately ninety days following the
issuance of all necessary permits and approvals). Phase 1 will include most all
mass grading throughout the entire District, the improvement of all swales, ditches,
ponds, basins and storm water facilities and features: within the Storm Water
Management District; and approximately = Lots in the Traditional Home
Subdistrict of the Single Family Residential District. '

Future phases and the timing of future development will be determined by the Developer
as the market dictates. Nothing in this section shall create an obligation or duty of Developer to
commence construction or maintain an agreed upon schedule, but this estimate is provided to
inform the City of the Developer’s expectations of needs for services from the City during the
development and construction of the projects. This schedule is subject to changes and
meodifications of Developer’s sole and absolute discretion.

Section 23. _Recordation. Before any improvement location permit or Site Permit can
be issued for any improvement to be located in The Brooks at Vale Park PUD Disirict, and/or
before any constriction or development of any kind can be commenced by The Brooks at Vale
Park PUD District, the owner shall first record in the Office of the Recorder of Porter County the
final secondary plat of subdivision for'the real estate upon which development is proposed.

Section 24.  Other Ordinances. Any Ordinance or provision of any ordinance of the
City of Valparaiso in conflict with the provision of any Ordinance is hereby superseded by this
Ordinance. Subject to the foregoing, the passage and approval of this Ordinance shall not in any
way excepi the owner of any land in The Brooks at Vale Park PUD District from compliance with
the provisions of any and all other applicable ordinances of the City of Valparaiso, including
without limitation, the Unified Development Ordinance not superseded by this Ordinance.
Specifically, that certain Agreement for Written Commitments shall be superseded and made null
and void in all respects by the adoption of this Ordinance.

Section 25.  Severability. The invalidity of any section, clause, sentence or provision
of this Ordinance shall not affect the validity of any other part of this Ordinance which can be
given effect without such mnvalid part or paits.
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Section 26, Effective Date. This Ordinance shall be in full force and effect after its
passage and approval by the Cornmon Council for the City of Valparaiso and publication as may
be required by law.

PASSED AND ADOPTED by the Common Council for the City of Valparaiso, Indiana,

on the day of , 2019,

CITY OF VALPARAISO, INDIANA

Jon'Costas, Mayor
ATTEST: -

Sharon Swihart
Clerk-Treasurer

I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each
social security number in this document, unless required by law. Todd A. Leeth

This Instrument Prepared By: |

Todd A. Leeth Horpenex
Hoeppner Wagner & Evans LLP Wicner &
103 E. Lincolnway Evans Lip

AT RN Y K E AW

Valparaiso, Indiana 46383

Janvary 11, 2019 1159 PMXATCW Development 19369\Beauty Creek Praject -1'\Documenis\PLID Ordinance - The Rraoks of Vale Park 2019-01-11 docx
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EXHIBIT LIST

Legal Descriptions of the Property
District Land Use Map
Site Improvement Plans

Flex Area
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EXHIBIT "A"

LEGAL DESCRIPTION FOR THE PROPERTY

Deters

The East Half (E1/2) of the Southwest Quarter (SW ¥4) of Section Eleven (11,
Township Thirty-five (35) North, Range Six (6) West Lontdmmg eighty (80) acres,
more or less, excepting therefrom:

Part of the East 2 of the Southwest ¥ of Section 11, Township 35 North,
Range 6 West of the Second Principal Meridian, Porter County, Indiana,
being more particularly described as follows: Comumencing at a rail
marking the Northeast corner of the Southwest ¥ of said Section 11; thence
South &9 degrees 59 minutes 13 seconds West along the North line of said
Southwest Y4, a distance of 538.06 feet 0 a magnetic nail with a William J.
Rensberger .D. tag, and the place of beginning; thence South 00 degrees
00 minutes 47 seconds East, a distance of 446.60 feet to an iron rod with a
William J. Rensberger LD. cap; thence .Sguth 89 degrees 59 minutes 13
seconds West parallel with the North line of said. Southwest %, a distance
of 456.22 feet to an iron rod with a William J. Rensberger 1.D. cap; thence
Neorth 00 degrees 00 minutes 47 seconds West, a distance of 245.62 feet 10
an iron rod with a William J. Rensberger [.D. cap; thence North 89 degrees
59 minutes 13 seconds East parallel with the North line of said Southwest
1/4, a distance of 304.58 feet to an iron rod with a William J. Rensberger
LD. cap; thence North 00 degrees 00 minutes 47 seconds West, a distance
0f 200.99 feet to a magnetic nail with a William J. Rensberger I.D. tag on
the North line of said Southwest %; thence North §9 degrees 39 minutes 13
seconds East along said North line, a distance of 151.64 feet to the place of
beginning.

Ransom

The West Half (W1/2) of the Southwest Quarter (SW %) of Section Eleven (11), in
Township Thirty-five (35) North, Range Six (6) West, in Porter County and State
of Indiana, but excepting therefrom the following three parcels:

Parcel 1:

A parcel of land in the West 2 of the §,W. % of Section 11, Township 35
North, Range 6 West of the 2" P.M. in Center Township, Porter County,
Indiana, described as follows: Commencing at the N.E. corner of said West
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Y2; thence N 90 degrees W along the North line of said West 1%, 783.74 feet
to the point of beginning; thence continuing N 90 degrees W along said
North line, 190.00 feet; thence S 2 degrees 30 minutes E, 229.00 feet; thence
S 90 degrees E, parallel to said North line, 190.00 feet; thence N 2 degrees
30 minutes W, 229.00 feet to the Point of Beginning. Containing 1.0 acres,
more or less.

Parcel 2:

A parcel of land in the West % of the S.W, % of Section 11, Township 35
North, Range 6 West of the 2" P.M. in Center Township, Porter County,
Indiana, descnibed as follows: Commencing at the N.E. corner of said West
¥2; thence N 90 degrees W along the North line of said West ¥, 373.74 feet
to the Point of Beginning; thence continuing N 90 degrees W along said
North line, 198.0 feet; thence S 0 degrees E, 220.0 feet; thence S 90 degrees
E, 198.0 feet; thence N 0 deglees W, 220.0 feet to the Pomt of Beginning,
Containing 1.0 acre, more or less. -

Parcel 3:

A parcel of land in the West % of the S.W. ¥ of Section 11, Township 35
North, Range 6 West of the 2" P.M. in Center Township, Porter County,
Indiana described as follows: Commencing at the N.E. comner of said West
¥a; thence N 90 degrees W along the North line of said West 1%, 571.74 feet
to the Point of Beginning; thence coritinuing N 90 degrees W along said
North line, 106.00 feet; thence S 0 degrees E, 220.0 feet; thence S 90
degrees E, 106.00 feet; thence N 0 degrees W, 220.00 feet to the Point of
Beginning. Containing .54 acre, mote or less.

Page 37




FELOY SIOU) 'BASUSE 00L=. 31908
188ilg uoynd SL 7 anz i

ML s,
G Bupmsuon Aunuwoe?) = Guued » gy BOEISpUET

977 “QILINIT MEA | oo o o o ANOID HOULET

istrict
istri

D

MULTIPLEX SUBDISTRICT

TOWNHOME SUBDISTRICT

REGIONAL STORMWATER
LOCATICN MAP

MANAGEVENT DISTRICT
it B

5
o
2 g
3 =
w @
5 O
mR

(.
E n

CLUSTER HOME SUBDISTRICT

ot
=
=
2
(]

g
o
|1
wn

MF Res
MF Res.

EXxh

O]

o.
=
=
Ll
(/)]
=
o
3
-
Q
(13
[
=
(]
| -

LW O B B LG BLOE L BT 1 WO T e By o, £ LoRer ( OTANRT Sk el § AR Db



e —

THE

BROOKS

AT VALE PARK

THE BROOKS AT VALE PARK

Sheet 1 -
Sheet 2 -
Sheet 3 -
Sheet 4 -
Sheet 5 -

Sheet 1 -
Sheet 2 -
Sheet 3 -
Sheet 4 -
Sheet 5 -
Sheet 6 -
Sheet 6 -
Sheet 7 -
Sheet 8 -

EXHIBIT C

MARBACH-PALM INC.

Preliminary Plan

Preliminary Rainfall Harvesting

Preliminary Water Main Plan

Preliminary Sewer Line Plan

Storm Water Plan (with supporting documents)
(including exclusion areas described in § 2.4)

THE LANNERT GROUP

Site Aerial

Site Analysis

Photo View Analysis
Concept Plan

Conceptual Architecture
[Concept Plan — Version 1]
[Concept Plan — Version 2]
Amenity Exhibit

Crescent Roadway Variations




. % g Bujdnaing g Bupeaubug
OORB-BEE-A | Z Budld ST L A . _ 0
shilpeqisBe| au| wjeg-yoegie Ry

BRI e U2EHEN
977 ‘QILINIT MFA oz o 31 35108 m NVId ANYNINITENd

s «R%‘vﬁux i
) ...rfﬁ./.,pr\_.hi...._ﬁmw‘.”ﬁa o

S N

CEITE ST TR T - [T TG T BAE ORI

FiRrn



WATERCOURSES | S

- ' : RN & S5 e B e s, THE

Brooks

AT VAILE PARK

DAV ST
KL

BEAUTY CREEK WATERSHED

A
4

_.."-.\._______) 6\
S

-compressed air tubing . wenengiope, 3:1 or les
-------------------------- -sediment storage volume

VJW LIMITED, LLC

A50 Wale Purk Rosd, Suite A
Valparalso, Indans 48585
Phona 2189-548-5800

WATERCOURSE EXCLUSIONS
AREA 1 =4.91 AC
AREA 2 =546 AC
AREA 3= 4,00 AC
AREA 4 = 5,60 AC
AREA 5 =1.80 AC

BABRE LS Hwy 20
New Carlisle, |N 46552
www. marbach us

(574) G54-3450
Info@martach us

RANAGE AREAS | | == ' cReDITS

A RETEWTICH FCND
Heherrmes

drmsta | A v
% Sarere Wbt Saretarge T e 14 Doy ez

{ =3 o - i { * Eximsg 110 CFS rum-off rite impacts downsimae (roperty | » Progosed 85 CF S nun-off rate reduces by soprmamately 43% e downstnianm mmpacts
1 s B BIOSWALE
! St

= Beauty Creeh Walershed ap BES acien_ weh appe T+ The Brocks Wi captuee, hold and control 100 acre et of siormwater, grsaty moucng.
tram uncontroled S=io The Brochs | cowomtremm destucton

e e Figges Senert

| :“'a"m’""'l‘;:”' et
 Unernnireded AgreUinaE runool s doweiEr e froperty ah MoreNsed secrier 1+ Low Impac: Desgn (LID) featires wil incfove waler suillly, reducs run-olt Bnd protect e S
nelne: ioad, agrculturs chemeoels 8nd peticides | cowrstream poOpeT). T INFILTRATION BASIN

B T e e e e e e | PrEpeaes BIDeRS COMMUNIY PIoVaea 107 B CoNMACUYG 1Tl Bysiem, mutpie trad uses, 800 o Tt i e

I @ coatinueng feadthy communily

* Exastirg prag: fiow through Candiewood Creek m 1560 CFS + Proposed peax flow rate is 55 CFS. 2 70% neducoon

<
Marbach

Marbach-FPalm, Inc.
Engineering & Surveying

RAMNWATER HARVEST AREAS
A= AC

[ s=2ac

o AT LAY LA
5 Ao

GRAIEE TL1 Lok

i TLOET - MO
BEAEE BT LT
R RS

T § DR ENTLOM

2 MOPTS . EROOED

Rl B RECLENLDAM
1% pRnen

metd B meouelLoae
£21F% - IREDED

PRELIMINARY RAINFALL HARVESTING

B D SUARLTLOM

W OBD ABNTINAG BETLOAM EHEET NUMBER

REDUNDANCY RESILENCY DISTRBUTION 2

oF 5

RN IRAME. 5 \Prarc Filaerciive Joissn 1 Al §7EE Vipkos- Wiaasert D rng DlnlA- bbbtz W31 Wb Lommt 28 01114 b TT13 QUNIA1-30 HareustCornponity il DATE PRINTED: N 20, 2070 . 2070




A PR 1717 TO8-Y1-30 HarwnshComeonsha dve EIATE PREGTED How 20, 20100 - 200w

rAWING RAME:

g

- f =
S L iTER Mok BASEVENT
1984 /

s

o

OB

- -
|

/!

1712

TE:
12.17.18

VJW LIMITED, LLC

450 Vala Park Fosd, Suite A
Wilparaieo, Indians 463585

BBABE LIS Hwy 20
P O Box 060

A
Marbach

Marbach-Palm, Inc.

REVISIONE:

Phanw: 218-548-0800

N Carlisle. Incina 35552

(574 ) B54-3450
wwnw mairbach us

infoi@martinch, us

Enginaering & Survaying

PRELIMINARY WATER MAIN PLAN

N
h NORT>H

SCALE 1"= 100"




eI sV 71 181030 Hlanstomisalie e DRTH PRINTED Hae 20, 1058 - -01sm

IAAWNT HAME.

TH

BRO

OKS

= PARK

EONE ZONE DIVIDERFLOW DIRECTHON (TYP .}

FROPOSED LPS

() EAINE TONE NUMBER (TYP |

>

712

TE
12171
REVISIOME

VJW LIMITED, LLC

450 Viale Park Road, Sulte &
wWalparaiso, Indans 46305

08D E S Hay 20
PO, Box 960

Mart()géh

Marbach-FPalm, Inc,

New Carlisle, Incliang 48552

{5741 B54-3450

&

Phane 219-548. 5800

ulod@mnrbach us
vy marbach us

Enpineearing & Surveying

PRELIMINARY SEWER LINE PLAN

™ ™ —

a8
2

bt

SCALE 17=100




AABEFN M B s | (MERASZY F RCSREERING FASE DEAWINLS o) AT FRINIFD Dec %4 2018 3 Dpm

TRAVBIG HAME 7 0T

3005005

VJW LIMITED, LLC

450 Wale Park Road, Suile
Valparaiso, Indiana 46358

Phone: (219) 545 9800

- ¢ L 7
b | 4
{ : FRA i
=
-~ o 1
’ i
LS 7 |
/l';.r
[ £y
¥ o) 1@
7 PF F - WATER WAN EASENENT
! EE 61 -
- L

Mew Carlsle, Indiana 46552

BBEAE US Hwy 20
PO Box 860

(57d4) 854.3450
info@marbach us
www marbach us

-~

gd

OUTLET ~ )
SONTROL Pl N
& . 68
—
_-—"'"_'_FF.-'_ ; ..-‘ ” 11

ruerying

oring & S0

Z
Marbach

Marbach=-Palm, Inc.

Engino

STORM SEWER PLAN




THE

| BRrROOKS

AT VALE PARIK

RORINERICOUNINE

(CENTERTOWNSHI By

"GREENEIELD

KEYSTONE
COMMONSS

HIGHSCHOOL :

(OUDOAKIDR

ESTATES;

FORESTPARK:

%8 GOLECOURSE
e
. @1 4904“?
MARKS S

NENSMOITIEA

@EIE]

VJW LIMITED, LLC

450 Wale Park Road, Suite A
Valpamaisa, Indiana 46185

@ 2018 Tha Lannert Group, Ins.

Landscape Architecture » Planfing = Cormmunity Consufli

Lannert Group

Phone: 219-548-3800

215 Fulton Street

Geneva, lllinois 60134




HPLAWEHES HAME CAbsarsilslnaDas koot P12V T4 BT 12-17 s nalyeie dwp DATIE PASITED. Dee 12, 2018 0 3pm

ROOKS

VAILE PARK

LEGEND
* HIGH POINT

=1} LOW POINT
=]

RIDGE LINE

VIEWS

MaAJOR DRAINAGE
SWALE DRAINAGE
OVERLAND DRAINAGE
WETLAND

EXISTING TREES

Irclian a 48385

ELEV. B20-825
ELEV. 815-820
ELEV. 810-815
ELEV. 805-810
ELEV. 800-805
. T95-800
. T90-785
785790
. T80-TB5
. TT5-TB0
LTT0-T75
765770
_ ELEV. TED-TES
B ELEV. 755760
R ELEV. 750-755
E_WW ELEV. T45.T50

BLOUT SILT LOAM / 0-2%
LAKE MICHIGAN LOBE

450 Vale Park Road. Sulbe A
Phong: 219-548-8800

Valparai

(30} 208-8084

Fux (830} 206-8050

O Ay Tanert, comm

g & fmnnevt, com

FLUVAGUENTS

MILFORD SILTY CLAY LOAM [ 0-2%

OZAUKEE SILT LOAM ! 6-12% ERODED

Lannert Group "™ [ VJW LIMITED, LLC

Landscape Archifacture = Planming = Cormmunity Consulting

215 Fulton Street
Genava, Ninois 60134

OZAUKEE SILT LOAM / 18-30%
RIDDLES SILT LOAM / 2-6% ERODED
RIDDLES LOAM / 6-12% - ERODED

RIDDLES LOAM / 12-18% - ERODED

SUMAN SILT LOAM

WASHTENAL SILT LOAM

SCALE 1"=100'

SITE ANALYSIS

LOCATION MAP




ek e @ 0 FELDE SOu)| BABUEE)
OOHH-BFEOLE UGG LAY LT A T |8@)g VoINS GLZ
(S0H-BOE (DES) ¥
Gl UL OSRleding, 00ia0% (OED)

Bynsuog Aunuawosy = Sluue|d = RGO edeospue]

7T ‘QILIAN MPA | oo oo e o ANOIO HOULET

R
£ B

3

W BNG 'PROY Wity DA OGF

EHEET NU

DL LOZ T AON O NI 0T e et Tl 08 L B A LS L Lo e A 20 RS0 L DO A PR NN DA



PR T AR g1 1311010231 ey i, chong [IATE PRINTED bsr = 3018 - I Swen

JREIT LT

e Bt m b torsre A e e

5

oUT Lo

SITE DATA AREA
TYPE ACRES

I |SINGLE FAMILY £1.20AC

L |CLUSTER SINGLE FAMILY 25.81AC
11.31AC
| G 716 AC
I oPEN SPACE 39,42 AC

TOTAL® 13590 AC

*EXCLUDES OUTLOTS

450 Wate Park Flosd, Suite A
Valparaies, Indianm 46388
Phone 219-548-9800

%
L
EE
1k
]

§8
EE
EE
£5

-
is
&
£

Lannert Group ~ " "“**™ [ VJW LIMITED, LLC

<
g
:
3
5
£
§
:

215 Fulten Straat
Geneva, lllinois 60134

SCALE 1"=100"

CONCEPT PLAN




A3 T_Cormpt Ak b chag WS FRIMTED e 12 2000 3 Bl

VA M Wit bt 12

FIENO.

MULTIPLEX RESIDENTIAL CLUSTER SINGLE FAMILY RESIDENTIAL -
mﬂ&é EM&B ! ¥ 121718

FEVISICNS

Architects

COPYRGHT 2811
SR Catalpn Ave
Sute |

Chucaga. IL 645

VJW LIMITED, LLC

Valpaaso, Indiana 46385
Phone 2719-548.9800

il
i1
B

5
g
i
s

©® 2018 The Lanner Group, Ine.

TRIPLEX RESIDENTIAL
TRPLEX ALOOR PLAN

Lannert Group

H
a
g
Qo
2
g
E
g
5]
-

=
E
1~
=
=
o
:

o
E
£
=T
2
3
8
g
3

218 Fulton Strest
Geneva, llinais 60134

SITE DATA AREA
TYPE UNITS

|:| SINGLE FAMILY 83 UNITS
:| CLUSTER SINGLE FAMILY 86 UNITS

| TRIPLEX 45 UNITS

[ MULTIFLEX TOUNMITS

TOTAL 284 UNITS

CONCEPTUAL ARCHITECTURE




1712

DaTE
. I S 7 i { : 570 g e TR ]
EESTERLINE ROAD -4 A 31 X o 121718

REVSIONS

ARG Wala Purk Rioad, Suite A
Valparalss, Indiana 46385
Phone. 219-548-0800

(B30) 2088088

Fitx {630) 208-8050

— EXISTING
REGIONAL TRAIL

LEGEND
TRAILS

LOWE!
FITMEES TRAILS

Lannert Group ™ | VJW LIMITED, LLC

Landscape Architeciure = Planning = Community Constilting

Geneva, llinois 60134

215 Fulton Sireef

NATURAL FEATURES
BIOSWALES

RAIN GARDENS

STREAM RESTORATIONS

EXERCISE STATIONS
FEATURES

SIGNAGE
NATURAL FEATURE
INFORMATION

SCALE 71"=200'

AN MM 5 et FmatACtae IohieT 17 otk 1138 Vaalpa- WagrariDraing (1nA-Evhitd s 11631 WanLogedTF12 B008-50. 31 Blahnabvale dwg DATE PRINTED Ky 13 3508 2 S



1630 Yk oget T 12 JOI8-50-21_Shetnalysiedig DATE PRINTED Nev 13 208 - 2 Rt

BN MAME 5 Prigect Flawiazive Jibaial 17 Joss\i? 12

K LIME 5P W SEC {1

CENTERLNE RaOM

Ty DR
VLA sER
A g

e

=

Feounor
& 56

_ SPILLWAY—
: .

~ RE!

STORATION

RIMAD 4G RY

e

CRESCENT

-

35
-
EITNESS
TRAIL LOOP
£

STREAM

_oresToranion | ]_

@ 2048 Tha Lannar Groun, Inc

LEGEND

FITNESS TRAILS

NATURAL FEATURES
BIOSWALES

HAIN GARDENS
STREAM RESTORATIONS

EXERCISE STATIONS

FEATURES

SIGNAGE
NATURAL FEATURE
INFORMATION

08 KD

1712
DATE

121716

REVISICHS

A50 Vale Pars Road, Suite A

Wnlparssn, Indians 46385
Phong, 219-548-0800

VJW LIMITED, LLC

{(639) 2088084
Fiix (530) 208-8055
ity v Lannest com

Landscape Architecture » Planning = Community Consuling
Hg o Fannedd, com

Lannert Group
215 Fullon Streel
Ganeva, linois 60134

LOCATION MAP

SCALE 1*=200"

SHEET HUMBER

6

oF &




 PRATED Mow 13 23014 - 2 300

7 MIRADI

e

CIRANING MAME 5 Uieject Fsicti s JOUE01T SOt 17 Ve Wagese vaming Dass Usntbisian | 110.21

PRWVATE TRALS & ACCESS

SLATUEAL MATHRLALS

OVERLOOK.

PASSIVE RPECREATIONAL USES

BUT TERAY GARDPEN

NATURAL FEATURES

MULTI-USE TRAILS

FROEFET Y. T ASTMENT MARRTRS

WETLAND, BIO-SWALE

THE

BKOOKS

E PARK

TYPRLAL B SWALE CRCISS -SECTIEN

TYRCAL

AN

BIC-AYALF

AND CREEK RESTORATION

& ASAIALT

TRAIL SYSTEM

SRS
PNATURE T
5 MR TR MOV

0B ND
72

DATE
21718

REVISIONS

VJW LIMITED, LLC

480 Valn Park Ropd, Subie A
Valparalso, ndmna 4EHs
Phona: 219-548-9800

(B0 FOB-Bo88

Fax (G0} 20805050

i s Lannwd com

@ #h The Lapnen Group, bno
I o Lsnviant o

Landscape Archilacture = Planning = Community Consulling

Lannert Group
215 Fulton Straet
Genava, lilinois 60134

SCALE 1*=100"

AMENITY EXHIBIT

SHEET NUMSER

T

oF 8




G- g A TE FHINTFIT el 17 2018 -2 42um

A

Il s (1

PN HARF ©

121718

THE FEVISIONS.

BRrOOKS

AT VAILE PARK

STORMWATER
CALCULATIONS AND
DET AILS

TRIPLEX PRIVATE CONNECTION ROAD SECTION
SCALE: 1/g" = 1-0°

Suste A

Valparaiso, Indiana 46385

ENGINEERING ASSUMPTIONS
AND DETAILS

VJW LIMITED, LLC

450 Vale Park Rosd,
Phone: 215-548-5800

" Ci

(=
g
2

£
5
il
2
5
§
&
i

mocs
BS53
2 i
5553
S &

)

Faix (6.

SCALE: /g = 1-0'

@INTFRIOE 50 ROW. LOOP STREET SECTION

@ 2018 The Lannen Gioup, Ine,

=
£
5
£
3
=
5
E
E
&
=
.
2
E
5
&
.
2
a
b5
£
g
<
8
g
g
5
3

Lannert Group

215 Fultent Sireet
Il Geneva, iMincis 60134

PLANNING ASSUMPTIONS
AND DETAILS

=0

TYPH_AL 60 RO.W. STREET SECTION
SCALE g = -0

2

=AS NOTED

SCALE 1™

CRESCENT ROADWAY VARIATIONS

LI A e i ]
R R o AT TP T TR T

SINGLE FAMILY CLUSTER TYPICAL CRESCENT ONE-WAY SECTION VALE PARK DRIVE TYPICAL CRESCENT BOULEV.ARD SECTION (:)CQESCFNT ROAD- PLAN VIEW
& SCALE: 1/4" = -0 SCALF: 18 = =" SCALE: I' = 30-0"




g LATE PHINTED: Duc 08 2018 - 10

LIFEAWING MAME S ropect Faswicave JoRsUT7 Joibm 1 12 Villgn-Wagemsr\Cuamnog Ui WA A hatd B0 11 0-31_WAthLagol 1112 2018- 1031 Prathmst

THE

Brooks

AT VALE PARK

Exhibit D

LOCATION MAP

Vale Park Drve
Vplparasg, ndiws

(630) 208-6098
Fan (6307 208 8150

VW R ST

© 2018 The Lennert Group, bne VJW LIMITED, LLC

Landscaps Architeciure = Flapning = Comwnunily Consulting

Lannert Group
Geneva, Wlinois 607134

2158 Fulton Sireet

T

Iy
i

NORTH

¥

FLEX LAND USE AREA

L o 2w O
SCALE 1"=100

SHEST WUMEES

2

oF 3



FAcig-00!

VALPARAISO FACADE IMPROVEMENT PROGRAM

Application Form

1. Applicant Information .. (esfes
NAME: (ostes  Zeshawont Qo LLC c}/ia/r._ @n { (( _ Q.\lm} Qufﬁ +2

ADDRESS OF PROPERTY TO BE IMPROVED:
5 R/M% . ek

NAME OF BUSINESS: Bk Sheet Poraly

TAX ID#/SOCIAL SECURITY #: 27 ~A423848]
HoME ApDRESS: Y4V fude A

BUSINESS PHONE: 274 -477 - 9570 pome proNg: 210 = 212756
FAX: EMAIL: .@1/aN (st ({) Zi’“w/ Lot

2. Project Information
7 ;. i e
BUILDING LOCATION: 5 sUbplian Struct

BUSINESS(ES) LOCATED IN BUILDING:
A% D«‘Wc@f“"

BUILDING AGE: _{ 0D BUILDING LOCATED IN HISTORIC DISTRICT?

BUILDING ZONED AS: (Commerticd PINNUMBER: 64 - 09 -2 =31 = 020, 920 = 00

OWNER OF RECORD: _ et Voag

IF LEASED: Lease Expires f/ / 2028 Renewal Term Z j&w‘-ﬁ




3. Project Description

Describe in detail the proposed scope of work including design firm and/or
contractor(s) selected. In describing project, be sure to differentiate
between interior renovations vs. exterior fagade improvements to be
undertaken. Use separate sheet(s) if necessary.

0
f""{{"'“" per 'j‘ﬂ‘f&'_ Ve ”‘”; ery Sio , M0 windpdls § {reat dDori .
NeAn) e:}uﬁe.x/ , fis  Sobfy fin Ty 3 beide r{)ﬂr.f'r,la o0+ .

Anticipated Construction , i 55 OQB o
Start Date: fﬁjg i Completion Date: Lﬁf’({‘f Total Project Cost: __~ ¢ ’

4. Mortgage Information

Is there a current Morigage on the property:  YES NO ’/

If YES, Holder of Morigage

Date of Mortgage:

Criginal Amount: Current Balance: }D/
Are there any other loans, liens, deed restrictions on the property:

YES NO X

If YES, please list:

5. Building Information

Will project result in a change of use for the building? YES NO r’/
Uses of the building after completion of the fagade project:

1% Floor:

10



EE ed oAt

2" Floor:

i 7 - ’.r/
) ey
3" Floor: e

-

Other:

6. Other Required Documentation

v a, Property deed with legal description of property
\/b. Proof that all property taxes are paid and current

\/c. Proof of property and liability insurance

d, Signed mortgage nate Y /;?
4 Copies of any leases associated with property

f. Project budget

g. Three (3)-contractor quotes/construction bids for total fagade project

h. Photographs of proposed project site

I/We certify that all information set forth in this appfication is a true representation of the
facts pertaining to the subject property for the purpose of obtaining funding under the
Valparaiso Fagade Improvement Program. | understand and acknowledge that any
willful misrepresentation of the information contained in this application could result in
disqualification from the program, requiring any funds already disbursed to be repaid in
full to the City of Valparaiso.

The applicant further certifies that he/she has read and understands the Valparaiso
Fagade Improvement Program Guidelines. [f a determination is made by the Planning
Commission that program funds have not been used for eligibie program activities, the
Applicant agrees that the proceeds shall be retumed, in full, to the City of Valparaiso
and acknowledges that, with respect to such proceeds so returned, he/she shall have
no further interest, right, or claim. It is understood that all Valparaisc Fagade
improvement Program funding commitments are contingent upon the availability of
program funds,

11



Signed this __ ' day of _ve M”D/'zo L

/7
-

f Vi (ot
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City of Valparaiso
Fac¢ade Improvement Agreement

THIS AGREEMENT, entered into this _ 30 day of _Janusry. , 2019, between the

City of Valparaiso, Indiana (hereinafter referred to as “CITY’) and the following

designated OWNER/LESSEE, to wit:
Owner/Lessee’s Name: E Ya ( 2 S+ﬁ <
Name of Business: _ Brick___ Streect B verito

Tax ID#/Sacial Security # _ 27~ 348874/ // 0% 11~ 2420

Address of Property to be Improved:

2 Mapplorn <.
Vodpaico, /v 16333

PIN Number: 44 -09 -24 - 311 - 520,000 - 00Y J/Df - DODND 2122,

WITNESSETH:

WHEREAS, the CITY has established a Fagade Improvement Program for application
within the Valparaiso Fagade Improvement Business District (“District™); and

WHEREAS, said Facade Improvement Program is administered by the CITY with the
advice of the Plan Commission and is funded from the general fund for the purposes of
controlling and preventing blight and deterioration within the District; and

WHEREAS, pursuant to the Fagade Improvement Program CITY has agreed to
paiticipate, subject to its sole discretion, 1) in reimbursing Owners/Lessees for the cost of
eligible exterior improvements to commercial establishments within the District up to a

maximum of one-half (1/2) of the approved contract cost of such improvements and 2) in

13



reimbursing Owners/Lessees for 100% of the cost of the services of an architect for such fagade
improvements up to a maximum of $4,000 per building, as set forth herein, but in no event shall
the tota) CITY participation exceed twenty five thonsand dollars ($25,000) per fagade, as defined
herein, for eligible improvements to the front and/or side of a building, and ten thousand
($10,000) per bnilding for eligible rear enfrance improvements, with a maximum reimbursement
amount of twenty five thousand dollars ($25,000) per building; and

WHEREAS, in limited circumstances a building that is used in whole or part for
commercial purpose and has a rear public entrance that is visible from a public street, public park
or parking lot (public/private) maybe eligible to receive up to an additional $25,000 in
reimbursement for rear entrance improvements. The Planning Director has the sole discretion to
determine if a property is eligible to receive up toc an additional $25,000 reimbursement for rear
enlrance HNprovements.

WHEREAS, the OWNER/LESSEE's property is located within the Facade Improvement
Business District, and the OWNER/LESSEE desires to participate in the Fagade Improvement
Program pursuant to the terms and provisions of this agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
obtained herein, the CITY and the OWNER/LESSEE do hereby agree as follows:

SECTION 1:

A With respect 10 fagade improvements to the front and side of a building and

related eligible improvements, the CITY shall reimburse OWNER/LESSEE {or the cost

of improvements to the OWNER/LESSEE'S property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for

architectural services pertaining to such improvements, up to a maximum amount of

14



$4,000 per building as defined herein, provided that the total reimbursement for
improvements to the front and side of a building and related eligible improvements and
architectural services shall not exceed twenty five thousand dollars ($25,000) per facade
as defined herein. As provided herein certain buildings that are used in whole or part for
commercial purposes and have a rear public enfrance that is visible from a public street,
public park or parking lot (public/private) maybe eligible 1o receive up to an additional
$25,000 and reimbursement for rear entrance improverments.
B. With respect to improvements to rear entrance(s) of a building and related
eligible improvements, the CITY shall reimburse OWNER/LESSEE for the cost of
improvements to the OWNER/LESSEE's property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for
architectural services pertaining to such improvements, up to a maximum amount of
$4,000 per building, provided that reimbursement for landscaping materials and
installation shall not exceed $1,000 per building, and provided that the total
reimbursement for rear entrance and related eligible improvements and architectural
services shall not exceed ten thousand dollars ($10,000) per building.

The actual total reimbursement amounts per this Agreement shall not exceed
$25,000 for fagade improvements to the front, side, and rear entrance(s) of a building
and related eligible improvements. Total reimbursable expenses shall not exceed
$25,000. The improvernent costs that are eligible for City reimbursement include all
labor, materials, equipment and other contract items necessary for the proper execution

and completion of the work as shown on the plans, design drawings, specifications and

15



estimates approved by the City. Such plans, design drawings, specifications and
estimates are attached hereto as Exhibit L.

SECTION 2: No improvement work shall be undertaken until its design has
been snbmitted to and approved by the City Council. Following approval, the
OWNER/LESSEE shall contract for the work and shall commence and complete all such
work and submit all requests for reimbursement to the Planning Director within six
months from the date of such approval by the City Council. The OWNER/LESSEE may
seek an extension of the deadline, not to exceed 12 months, for completing the work and
submitting its request for reimbursement from the Planning Director, however, such
request must be made in writing and submitted to the Planning Director prior to the
expiration of the initial deadline to complete the work and submit the requests for
reimbursement. In the event that the OWNER/LESSEE fails to comply with these
requirements the CITY may terminate this Agreement and its obligation to reimburse the
applicant.

SECTION 3: The Planning Director shall periodically review the progress of the
contractor’s work on the fagade improvement pursvant to this Agreement., Such
inspections shall not replace any required permit inspection by the Building
Commissioner and Building Inspectors. All work which is not in conformance with the
approved plans, design drawings and specifications shall be immediately remedied by the
OWNER/LESSEE and deficient or improper work shall be replaced and made to comply

with the approved plans, design drawings and specifications and the terms of this

Agreement.
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SECTION 4: Upon completion of the improvements and upon their final
inspection and approval by the Planning Director, the OWNER/LESSEE shall submit to
the CITY a properly executed and notarized contractor statement showing the full cost of
the work as well as each separate component amount due to the contractor and each and
every subcontractor involved in furnishing labor, materials or equipment in the work. In
addition, the OWNER/LESSEE shall submit to the CITY proof of payment of the
contract cost pursuant to the contractor’s statement and final lien waivers from all
contractors and subcontractors. The OWNER/LESSEE shall also submit to the CITY a
copy of the architect’s statement of fees for professional services for preparation of plans
and specifications. The CITY shall, within fifteen {15} days of receipt of the contractor’s
statemerit, proof of payment and lien waivers, and the architect’s statement, issue a check
to the OWNER/LESSEE as reimbursement for one-half of the approved constroction cost
estimate or one-half of the actual construction cost, whichever is less, and for 100% of
architectural services fee, subject to the limitations set forth in Section 1 hereof.

In the alternative, at its sole discretion, CITY may reimburse OWNER/LESSEE
in two payments. The first reimbursement may be made only 1) upon completion of
work representing 30% or more of the maximum reimbursement specified in Section }
hereof and 2) upon receipt by CITY of the architect’s invoices, contractor’s statements,
mvoices, proof of payment and notarized final lien waivers for the completed work and
3) upon a determination by the Planning Director that the remainder of the work is
expected to be delayed for thirty days or more following completion of the initial work

due to weather, availability of materials, or other circumstances beyond the conizol of the

17



OWNER/LESSEE. The second, final reimbursement payment shall be made by CITY
only upon submittal of all necessary documents as described herein.

SECTION S: If the OWNER/LESSEE or his contractor fails to complete the
improvement work provided for herein in conformity with the approved plans, design
drawings and specifications and the terms of this Agreement, then npon written notice
being given by the Planning Director to the OWNER/LESSEE, by certified mail to the
address listed above, this Agreement shall terminate and the financial obligation on the
part of the CITY shall cease and become null and void.

SECTION 6: Upon completion of the improvement work pursuant {0 this
Agreement and for a period of ten (10) years thereafter, the OWNER/LESSEE shall be
responsible for properly maintaining such improvements in finished form and without
change or alteration thereto, as provided in this Agreement, and for the said period of ten
(10) years following completion of the construction thereof, the OWNER/LESSEE shall
not enter into any Agreement or contract or take any other steps to alter, change or
remove such improvements, or the approved design thereof, nor shall OWNER/LESSEE
undertake any other changes, by contract or otherwise, to the improvements provided for
in this Agreement unless such changes are first submitted to the Planning Director, and
any additional review body designated by the Director, for approval. Such approval shall
not be unreasonably withheld if the proposed changes do not substantially alter the
original design concept of the improvements as specified in the plans, design drawings
and specifications approved pursuant to this Agreement. OWNER/LESSEE shall execute
and record a vestrictive covenant, in a form substantially the same as Exhibit “1I” hereic,

at City’s request.
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SECTION 7: The OWNER/LESSEE releases the CITY from, and covenants and
agrees that the CITY shall not be liable for, and covenants and agrees to indemnify and
heold harmless the CITY and its officials, officers, employees and agents from and
against, any and all Josses, claims, damages, liabilities or expenses, of every conceivable
kind, character and nature whatsoever arising out of, resulting from or in any way
connected with directly or indirectly with the facade improvements(s), including but not
limuted to actions arising from the Indiana Common Construction Wage Act (Ind. Code §
5-16-7 et seq.) The OWNER/LESSEE further covenants and agrees to pay for or
reimburse the CITY and its officials, officers, employees and agents for any and all costs,
reasonable attorneys’ fees, liabilities or expenses incurred in connection with
investigating, defending against or otherwise in connection with any such losses, claims,
damages, liabilities, or caunses of action. The CITY shall have the right to select legal
counsel and to approve any settlement in connection with such losses, claims, damages,
liabilities, or causes of action. The provisions of this section shall survive the completion
of said fagade improvement(s).

SECTION 8: Nothing herein is intended to limit, restrict or prohibit the
OWNER/LESSEE from undertaking any other work in or about the subject premises
which is unrelated to the fagade improvement provided for in this Agreement.

SECTION 9: This Agreement shall be binding upon the CITY and upon the
OWNER/LESSEE and its successors, to said property for a period of five (5) years from
and after the date of completion and approval of the fagade improvement provided for
herein. It shall be the responsibility of the OWNER/LESSEE to inform subsequent

OWNER(s)/LESSEE(s) of the provisions of this Agreement.
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SECTION 10: During the term of this Agreement During the term of this
Agreement and during the term of any subsequent contract with a subcontractor
performing work under this Agreement, OWNER/LESSEE shall maintain full
compliance with the requirements of Indiana’s Employment Eligibility Verification as set
forth in Exhibit A to this Agreement

SECTION 11: OWNER/LESSEE shall be responsible for obtaining all

necessary building permits and other approvals from the CITY prior to commencing

work on the improvements. OWNER/LESSEE shall be further be responsible for

complying with the applicable requirements of the Americans with Disabilities Act

(“ADA™ in constructing the improvements pursuant to this Agreement,

SECTION 12: As acondition precedent to participating in the CITY’s Facade
Improvement Program, OWNER/LESSEE may be responsible for conveying certain
easement(s) and/or right-of-way to the City. In these circumstances, no
QWNER/LESSEE shall be eligible for reimbursement by the CITY until such time as all
easement(s) and/or rights-of-way have been conveyed to the CITY. In the event that this
Section applies and the OWNER/LESSEE is requested to convey easement(s) and/or
right-of-way to the CITY, documentation confirming such conveyance shall be set forth

in Exhibit B to this Agreement.
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IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date
first appearing above.

OWNER/LESSEE CITY OF VALPARAISO

o

Mayor

ATTEST:

City Clerk



EXHIBIT A - EMPLOYMENT ELIGIBILITY VERIFICATION

OWNER/LESSEE affirms under the penalties of perjury that it does not knowingly
employ an unauthorized alien. '

OWNER/LESSEE shall enroll in and verify the work eligibility status of all its newly
hired employees through the Federal E-Verify program as defined in IC 22-5-1.7-3.
OWNER/LESSEE is not required to participate should the Federal E-Verify program cease to
exist. OWNER/LESSEE shall not knowingly employ or contract with an unauthorized alien.
OWNER/LESSEE shall not retain an employee or contract with a person that OWNER/LESSEE
subsequently learns is an unauthorized alien.

OWNER/LESSEE shall require jts subcontractors, who perform work under this
contract, to certify to CITY that the subcontractor does not knowingly employ or contract with
an unauthorized alien and that the subcontractor has enrolled and is participating 1n the Federal
E-Verify program. OWNER/LESSEE agrees to maintain this certification throughout the
duration of the term of this agreement with the CITY and during the term of any subsequent
contract with a subcontractor performing work under this agreement.

The CITY may terminate for defanlt if OWNER/LESSEE fails to cure a breach of this
provision no later than thirty (30) days after being notified by the CITY.

Signed: Signed:
Printed Name: Printed Name:
Title: Title:

Date: Date:
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Date Applicatlon Received

{Office Use Only)

City of Valparaiso Facade Improvement Program

REQUEST FOR DISBURSEMENT FORM

Applicant:

Property Addre'ss:

Mailing Address:;

Materials/ Services Vendor/Contractor Invoice/Receipt 100% of Cost of Item
Purchased Number

Attach more sheets as
necessary

TOTAL PROJECT COST | § ‘

TOTAL AMOUNT OF REIMBURSEMENT REQUESTED: 3

Proof of payment for the above listed items must be attached to this form. Please provide all
copies of invoices and/or receipts with check number({s) or include a copy of payment check.

| hereby verify under oath and subject to the penalties of perjury that the above items have
been completed in accordance with the City of Valparaiso's Facade Improvement Program and the
Fagade Improvement Agreament and that all contractors, sub-contractors and material suppliers have
been paid in full.

Applicant Signature, Title Date
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NON -COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on cath, says that he/she has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership
represented by himvher, entered into any combination, collusion or agreement with any person
relative to the price to be bid by anyone at such letting nor to prevent any person from bidding
nor to induce anyone to refrain from bidding, and that this contractor quote/construction bid is
made without reference to any other contractor quote/contractor bid and without any agreement,
understanding or combination with any other person in reference to such bidding.

He/she further says that no person or persons, firms, or corporation has, have or will receive
directly or indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

OATH AND AFFIRMATION

I affirm under the penalties of perjury that the foregoing facts and information are true and
correct to the best of my knowledge and belief.

Dated at %w this_ 31 dayof_jLuELr_,zo {9 .

éos!u: Petnoant @F LLC
(Name of Organization
By EVM CCIS’{'&S - %

%iﬁj of Person Signing)
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Project Score Sheet

All projects are to be scored by the applicant based on the project score criteria.

Eligible:
Improvements

Exit
Coors

Painting

Shulters
and
Awnin,

Signs

Staics,
Porthes,
Railings

Wall
Repair

Arch.
Derail

Windows

Rl

Walkways

Lendscaping

Lighting

Points
Allowed

1

2

172

112

142

Applicants
Score

b

Staff Score

Total Points
Required

3

A minimum of 3 points are required for projects to be eligible for the Fagade Program, The following eligible improvements are
wortl: one point each; Exit Doors, Painting, Shutters, Awnings, Signs Wall Repair, Windows, Architectural Detat] or Omamentation
and Lighting. Stairs, Porches, Railings, Exits, Roofs, Walkways, and landscaping shall be worth ¥2 point each. The applicant shall
score the project based on the criteria eligible improvements on page 3 of the fagade program description, City staff will review the
appticants scores to ensure that the criteria is meet for the minimum required 3 points.




Brick Street Burrito

| i
Mechanical Systems K2 Budgeted Paid Remaining Balance
HVAC 7,300 7,300 57, 300 | waiting For cbiiel 2 b
Flumbing 7,900 7,900 57,00 i g T ottt bid
Total Mecdhranical 515,200 $15,200 $0 $15,200
Edectrical Systems
Basic electric buildout 5,200 5,200 55,200 |waiting fox ctficia bid
Total Hlectric 55,300 5,200 30 £5,200
Exterior
Permits 400 400 5400
Pedestrian Protection 1,835 1,835 51,835!
Glass Demo 1,816 1,816 41,816
Framing 7,187 7187 $7.187
Metal WorkfRoaof Patching 3,653 3,653 53,652
Parapet Flashing 6511 611 3611
Painting Exterior 4,044 4,044 54,044
Masorry 4,208 4,298 54,298
Entry Doors 2,832 2832 52,837
New Windows & Doors 8,320 8,320 $8,330
Signage 11,265 11,265 511,265
Lighting 1,400 1,400 51,400
Dumpster & Clean up 2,300 2,300 52,300
Total Exterior 49,961 49,961 S0 $49,961
Intertor
Demo 4,000 4,000 54,000
Grind Floor 2,500 2,500 52,500
CutfPatch Floor 1,500 1,500 51,500
New Walls/Framing 1,840 1,840 1,840
Wood Cover For Stone 500 500 S500
Paint Brick 1,400 1,400 51,400
Drywall/Brop Ceiling LE00 1,800 $1,800
Paint Drywall 2,400 2,400 52,400
Kitchen Dgor 1,200 1,200 31,200
Wood Base 1,000 1,000 $1,000
FRP Kitchen 2,000 2,000 52,000
Vinyl Base / Trim 300 300 5300
Epony Kitchen Flogr 2,400 2,400 52,400
Epoxy Dining Floor 4,500 4,500 $4,500
Counter Tap 3,150 3,150 53,150
BumpsterfClean Lip 800 200 $800
Total Interior 431,290 531,250 50 531,290
Total Build Qut Costs 101,651 101,651 - $101,651
Gerneral Conditions {OH &P} $10,000 §15,000 515,000
Contingency {13%) $13,215 $13,215 513,215
Total Contingency $13,715 §13,215 $13,215
Total build out and contingency 5124,866 $129,866 S0 $129,866
Soft Costs
Buyout 513,000 313,000 $13,000 &0
Branding $9,000 59,000 $3,500 55,500
Liguor License 55,600 55,500 $5,500 )
Parmits 1O 1,000 31,000
Architectural Fees 2,500 2,500 52,500
Total Soft Costs $31,000 $31,000] 522,000 59,000
Total Bufldout and Soft Costs $155,8566 S160,866) 522,000 $E38,866
Equipment (see next worksheet) 41,104 41,104 4,929 536,175
Project Cost $196,970 $201,970| 526,929 $175,091




Carmel Burgerhaus

Fixtures and Equipment Budgeted
Move Hood 8,600
Reach in Coolers (2) 6,814
Fryer 1,000
Keg Cooler 1,800
Dish Tables 900
Quick Connect Cables (3) 617
Fry cutter 274
Stove 600
Line Coolers 2,300
Smallwares 1,000
Mop Sink 355
Reach in Freezer 4,400
Art 600
Security Camera System 595
Audio Speakers /TVs 1,500
Tables/Chairs 5,500
Lights 2,000
Fixtures 2,000
Safe 249
Total Fixtures and Equipment $41,104

Paid

4,300

274

355

$4,929

Ried's Fire

GBR2P-S

Globe Model No. GFF50G (116911
https://www.centralrestaurant
Model No. JDTC-20-26R-X & IDTS:
Maodel No. 1675KIT48 (1X110)
Nemco Food Equipment Model N
Globe Model No. GHP12G

Turbo Air Model No. MST-60-N

John Boos Model No. PBMS2016-
Delfield Model No. GBF2P-S

TBD

Amazon Cloud Security Cameras
3 SonosPlay3'sand 2-55in2 TV'
TBD

TBD

TBD



<|(2 CONSTRUCTION

259 Indiana Av. Valparaiso, IN
Phone (219)531-5353

Fax (219) 531-5354
Customer: Brick Street Burito
Exterior

permits

design plans

pedestrian protection
Glass Demo

Framing

metal work/ roofadjustment
parapet flashing

exterior painting
Masonry

2 New entry doors

New store front windows
building design elements
Signage

Lighting

$400.00
$4,000.00
$1,835.31
$1,816.95
$7,187.07
$3,653.06
$610.56
$4,044.00
$4,298.00
$2,832.00
$8,320.06
$3,014.00
$11,265.00
$1,822.00

$55,098.01



South Shore Framing Co, LL.C

Date, 10 Jan 2019 Proposal no. 0519

Project Address;

Description of project:

Work Scope: South Shore proposes to perform the following work as noted.

e Construct parapet wall per plan. W/ 2x4 framing, 15" osb sheathing and wrap with vapor barrier
material.
¢ Wall will be constructed with gutter to allow water to properly drain.

SSF will install brick veneer.

Provide electric for signage.
Paint existing brick as well as newly constructed parapet wall.
Provide and install custom 6 x 8 heavy gauge gutters

Cap newly constructed parpater with heavy gauge material.

Instail new sign,
Install new dark bronze aluminum storefront glass and 2 aluminum doors. All exterior doors and

windows per provided storefront guidelines.
o [nstall new soffit and fascia on building facade.
e Install 5 can lights in entry soffit.
e Install custom made iron medallion

® Removal all construction debris from site.

Total price: 3

Payment and Terms: A payment schedule to be provided and agreed upon before project began.



Changes and Additional add ons: Only with written and signed Change Order.

Sincerely
Dustin S Vibbert

Please sign if you(the Client) agree to the proposed work scope and terms of this Proposal(the Contract)
with South Shore Framing as the coniractlor.

Client sign an¢g date, Confractor sign and date.




Ocean Life Constroction

Ocean Life Construction
3 Sheffield Drive
Valparaiso, IN 46383

Insured:  Brick Street Burrito
Property:
Valparaiso, IN 46383
Estimator:  Jeff Anselm
Company:  Ocean Life Construction
Business: 3 Sheffield Drive

Valparaiso, IN 46383

Claim Number: RETAIL Policy Number:

Date of Loss:
Date [nspected:

INMCSX_JANI9
Restoration/Service/Remode]
2019-01-11-1409

Price List:

Eslimate:

Date Received:
Date Entered:

Home: (219) 242-3661
E-mail: evan@visitburgerhaus.com
Business: (219 309-1000

Type of Loss: <NONE>

141172019 2,09 PM



QOcean Life Construction

QOcean Life Construction
3 ShefTicld Drive
Valparaiso, IN 46383

2019-01-11-1409

2019-01-11-1409

DESCRIPTION QTY REMOVE REPLACE TAX O&?P TOTAL
1. Dumpster load - Approx. 40 yards, 7- 2.0 FA 737.33 0.00 0.00 3539 1.828.58
8 1ons of debnis
2. General Demolition (Bid lem) 1.00 EA 2 400.00 0.00 000 576.00 2.976.00
5. LABOR ONLY | .00 EA 0.00 1.250.00 0.40 30000 1,550.00
Sidewalk safety For the pnblic,
6. Framing & Rough Carpentry (Bid 1.00 EA 0.00 7 AD0.00 0.00 1,776 .00 9,176 .00
Item}
7. Windows - Aluminum (Bid liem) 1.00 EA 0.00 824170 0.00 1 978.00 1021970
8. Doors (Bid fiem) 2.00 EA 0.00 §477.12 000 F09.02 3663736
9. Roofing (Bid [tem) 100 EA 0.0 2.350.00 0.00 68400 3.334.00
10. Masonry (Bid [em) (.00 EA 0.00 4.000.00 G.00 960.00 4,960.00
11. Electrical (Lights) 1.00 EA 0.00 L A417.22 0.00 340014 1,757.36
12. Commercial sign (Bid [tem) 100 EA (.00 300577 000 4538 98 4 95475
Total: 2019-G1-11-1409 000 8.636.06 4461965
Line Item Totals: 2019-01-11-1409 .00 8,636.06 44,619.65
Additional Charges Charge
Permit 450,00
Additional Charges Total $450,00
2019-0%-11-1409 171172019 Page: 2



Ocean Life Construction

QOcean Life Construction
3 Sheffield Drive
Valparatso, IN 46383

Summary for Dwelling
Line Item Total 3598359
Permit 450.00
Subtotal 36433.59
Overhead 4,372.03
Profit 4.372.03
Replacement Cost Value $45,177.65
Net Claim $45,177.65
Jeff Anselm

2019-01-11-1409 1/11/2019 Page: 3
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COMMERCIAL REAL ESTATE LEASE.

THIS COMMERCIAL REAL ESTATE LEASE is made this gﬂ" day of November, 2018,
by and between Vass Development Corporation ("Landlord™), and Costas Restaurant Group, 1L1.C,
{("Tenant™.

In consideration of the rent and covenants herein contained, Landlord leases to Tenant, and
Tenant lets from Landlord the following described premises (the "Premises"), being real estate
(including any improvements, rental units and ancillary facilities now or hereafter located on it) in
Porter County, Indiana, or a part of such real estate, described as follows:

A stand alone commercial building located at 3 Napoleon Street, Valparaiso, with a total square
footage of approximately 1,200 square feet (20° x 60°).

Commonly known as 3 Napoleon Street, Vailparaiso Indiana, 46383.
This Lease is made upon the following terms and conditions:

1. Term and Options. The term of this Lease shall begin on the 1st" day of January
2019, and shall end on the 31st day of December 2022 (the "Lease Term"). Landlord hereby grants
to Tenant five (5) options to renew for three-year additional terms (so that if Tenant exercised ail
five options the lease term would be extended for fifteen years). To exercise each option, Landlord
shall give written notice to Tenant six months prior to the end of the existing lease term.

2, Rent and Manner of Payment.

(a) Tenant shall pay Landlord rent in the amounts set forth below, with the each
monthly payment being due and payable on the 1% day of the month for which the rent is due.
Subsequent installments shall be paid on the same day of each month thereafter during the Lease
Term.

Months Monthly Rent Payment
Initial three year term (36) $1,000
First renewal (36) $1,100
Second renewal (36) $1,200
Third renewal (36) $1,300
Fourth renewal (36) $1,400
Fifth renewal (36) $1,500

(b) Rent abatement during buildout period. Tenant will undergo a complete renovation of
the Jeased Premises which will require architect drawings and' approval by local and state
government offices. The leasehold improvement investment in the Premises by Tenant is estimated
to be around $150,000. Accordingly, Landlord agrees to a six-month full abatement of the rent to
help Tenant facilitate this extensive buildout. This rent abatement period may begin on December

1
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1, 2018 or January I, 2018 depending on when the current Tenant vacates the premises. Upon
completion of the six-month abatement period, Tenant will begin rent payments on either June 1%
or July 1 depending on current Tenant vacation of the premises.

All sums payable to Landlord under this Lease shall be paid to Landlord at P.O. Box 345,
Valparaiso, In 46384, or at such other address or other means as Landlord shall desi gnate. All sums
received by Landlord shall be applied first to rent due and unpaid, second to any late charges due
and unpaid and finally to any other sums due hereunder. : |

(¢) Real Property Tax Allocation. Tenant agrees to pay one-ninth (11.1%) of the real
property tax assessed on the Premises and attached building (Sarin building) annually. The
attached Sarin apartments have eight units and are assessed along with the Premises as a single
taxing unit. Each November, Landlord shall provide Tenant a copy of the tax bill and proof of
payment of both the May and November tax bills. Within seven days of receipt, Tenant shall issue
payment to Landlord for one-ninth (11.1%) of the entire tax assessment. The first payment will be
due in November 2019 and shall continue annually for each year in which the Tenant shall remain a
Tenant of Landlord under this lease and extensions thereof.

(d) Tenant's failure to pay the full amount of any installment on or before the due date
or any other amount due under this Lease shall be an event of default under this Lease, as
hereinafter provided. In addition, if the full amount of any installment is not actually received by
Landlord on or before the fifth (5th) day after it is due, then a late charge of $100 shall accrue and
be immediately due and payable. If rent due remains un paid for a period of more than 25 days,
then this Lease may be terminated by the Landlord and the Tenant evicted.

@) Tenant will pay all personal property taxes assessed on the personal property in the
Premises or used in Tenant's business.

3. Use of Premises.

(a) Tenant will use the Premises only for the following purpose(s): operation of a fast
casual restavrant. Tenant will not use, or permit the use of, the Premises for any unlawful purpose
or in violation of any law, order or regulation of any governmental authority or any restrictive
covenant relating to the use or occupancy of the Premises. If any use of the Premises increases
insurance premiums, Tenant shall pay Landlord, upon demand, a sum equal to the increases in
premiums, '

: (b)  Tenant agrees to comply with all applicable Federal, State and Local environmental
laws and regulations, including those relating to air and water pollution control and prevention, and
disposal of any and all hazardous waste or substances, and will to hold Landlord harmless from any
liability under said laws and regulations, including attorney fees, which is not the result of
Landlord's acts.

(c) Tenant shall not permit any waste or misuse of the Premises.

D:r\f



(d) Tenant may not sublet the Premises to an entity not controlled by the Tenant or to
any other person other than Jon and Evan Costas without the prior written consent of Landlord.

4, Tenant Accepts Premises. Tenant has inspected the Premises and is satisfied with
its physical condition. Except as otherwise specified in this Lease, Tenant's taking possession of
the Premises shall be conclusive evidence or receipt thereof in good order and tepair; and Tenant
acknowledges that neither Landlord nor any of Landlord's agents have made any representation as
to the condition or state of repair of the Premises or made any agreements or promises to repair or
improve it either before or after execution of this I ease.

5. Repairs and maintenance.

(a) Landlord's Obligation. Landlord agrees, at Landlord's sole expense, to keep in good
repair and working order, except to the extent damaged by Tenant's fault, the foundations and
exterior walls of the Premises.

(b) Tenant's Obligations. Tenant agrees:

(1) to keep, at Tenant's expense, the Premises in a clean, safe, sightly, and healthful
condition, including keeping the sidewalk in front of the premises clean and clear of
snow and ice;

(ii) to make, at Tenant's expense, all repairs (except such repairs as are Landlord's
obligation) which are necessary to maintain the Premises in good repair and
condition, including, but not limited to, the repair (but not full replacement) of all
plumbing equipment, electrical system, HVAC system, roof, and appliances, and
any other equipment and appliances on the Premises;

(iii) to comply with all statutes and ordinances concerning the maintenance and
repair of the Premises; and

(iv) to sorrender the Premises at the expiration of this Lease in as good repair and
condition as existed at the date of execution of this Lease (after completion of any
initial leasehold improvement by Tenant as permitied or required by this Lease),
reasonable wear and tear excepted.

() Utilities. Tenant will pay directly to the utility companies all charges for all utilities
for the Premises, including, but not limited to, gas, electricity, water, and sewer during the Lease
term.

(d) Landlord's Right to Perform Tenant's Obligations. If Tenant fails to perform
Tenant's obligattons under this Lease, Landlord or Landlord's agents may, but is not obligated to,
perform such obligations on behalf of and at the expense of Tenant. In addition to the rent hereby
reserved, Tenant shall pay Landlord, immediately upon demand, the expenses which Landlord
incurred in performing Tenant's obligations.

a4



: {e) Landlord’s Right to Enter Premises. Landlord or Landlord's agents shall have the
right to enter the Premises (without causing or constituting a termination of this Lease or an
interference with Tenant's possession) at all reasonable times and with reasonable notice (typically
24 hours), for the purposes of showing the Premises to prospective buyers or tenants, examining its
condition or uvse, and of performing Landlord's obligations and Tenant's obligations as provided in
thig Section.

6. Property Improvements.

(a) Tenant may remode]l and improve the premises with Landlord’s prior consent,
which consent may not be unreasonably withheld. Such improvements may include demolition and
construction of interior walls, changes to HVAC, electrical and plumbing systems, installation of
equipment and signage and improvements to the outside fascia, roof, and building frontage. Tenant
shall obtain all necessary government approvals for such improvements and provide Landlord with
proof of same prior to commencing.

(b) Tenant shall the right to install a free-standing outdoor metal walk in cooler in a
space directly behind the Premises and designated by the Landlord.

(c) Should Landlord elect to give such consent, Tenant shall protect, indemnify and
save Landlord barmless against (i) any lien for labor or materjal furnished, (ii) any ciaim which
any subcontractor, lessor of equipment, journeyman or Iaborer may have under law against an
owner of real property for services, material or machinery, or (iii) any liability for personal injury
or damage to property associated in any way with any alteration or addition, all of which will
include indemnification for attorney fees.

(d)  Landlord may also require Tenant to furnish security, insurance, or other assurance
as Landlord may reasonably require to protect Landlord against the liens, claims, and liabilities
described in this Section, and to assure that the work will be performed in a lawful and
workmanlike manner and with proper materials.

(e) Upon the termination of this Lease, or when Tenant abandons, quits or vacates, the
Premises, whichever shall first occur, any alteration or addition made pursuant to this Section shal
become Landlord’s property and shall remain upon the Premises, all without compensation,
allowance or credit to Tenant. However Tenant may remove any trade fixtures or equipment which
Tenant has insialled. It is understood that the hood ventilation system, water heater and any other
fixtures currently affixed to the building are the property of the Landlord. Tenant shall Tepair any
damage to the Premises caused by Tenant or Tenant's agents in removing any property therefrom.

7. Risk of Loss.

(2) Tenant shall bear the risk of loss arising from damage to or loss of Tenant's personal
property and trade fixtures located on the Premises. Tenant shall bear the risk of loss arising from
interruption of business use.

7



(b) Tenant shall bear the risk of, and Tenant shall save Landlord harmless from loss,
cost or expense by reason of claims for personal injury and property damage arising ont of Tenant's
occupancy of the Premises, whether due to the fault of Tenant or others, excepting only fauft of
Landlord. Tenant will maintain a public Hability and property damage insurance policy naming
Landlord as an additional insured, in the amount of $200,000 for each person and $1,000,000.00 for
each occurrence of personal injury and $200,000 for property damage to the Premises. Tenant wiil
furnish a certificate of any such insurance coverage to Landlord upon demand.

(c) Notwithstanding any provisions to the contrary in this Lease, if the Premises shall be
destroyed or damaged by casualty to such an exient as will make the Premises nnusable for more
than seven (7) days for the purposes described herein, either party (excepting any party whose fault
caused the casualty) has the right to terminate this Lease by givin g notice of such termination to the
other party within thirty (30) days after the date the casualty occurs. Termination of this Lease shall
then be effective as of the date of such casualty. Rent shall be prorated to the date of termination.

8. Condemnation, If the whole of the Premises, or such portion thereof as will make
the Premises unusable for the purposes as provided in this Lease, is condemned and sold for any
public use or purpose by any legally constituted authority, this Lease shall terminate when
- possession is taken by such authority; and rent shall be prorated as of the date possession is 50
taken. Termination of this Lease under this Section shall not prejudice the rights of either Landlord

or Tenant to recover compensation from the condemning authority for any loss or damage caused
by such condemnation. Neither Landlord nor Tenant shall have any rights in or to any award made
to the other by the condemning authority. '

9. Security Deposit. Tenant shall pay, at the time this lease is execuled, a security
deposit of $1,000. This will be returned within 30 days after Tenant vacates the building as long as
Tenant is not in default under the Lease, gave 30 days prior notice of intention to vacate, and the
Premises are returned in a clean, ready to rent condition,

10.  Quiet Possession. So long as Tenant is not in default under this Lease, Tenant will
be entitled to peaceably possess, hold and enjoy the Premises.

11. Ceneral Provisions.

(a) Time is of the essence.
(b) If either party is forced to bring legal action against the other in order to enforce the
terms of this agreement, the prevailing party shall be entitle to recover all costs of such action

including reasonable attorneys fees.

(c) This Lease and its terms, covenants, agreements and provisions shall be binding
upon, and inure to the benefit of, the parties and their respective heirs, personal representatives,
successors and assigns. '

> 1Bt
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(d) Any change in, or modification or discharge of, this Lease shall be in writing signed
by all persons who at the time are parties to this Lease.

{e) This Lease constitutes the entire agreement among the pérties and its terms shall be
construed under the laws of the State of Indiana.

IN WITNESS WHEREOF, the parties have sigried this on the date first above written.

Landlord: Vass Development Corporation

DY Pl

By Dave 'V:ass, Its President

Tenant: Costas Restaurant Group, 11.C

By W Its Managing Member
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STaTeE OF 1RDIANA
FUKTeER COUNTY
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LIkvA D. TRINRLER

RECORDER
WARRANTY DEED SR Jm

oAf- O9-24~31 - 01 - et - atre]
THIS INDENTURE WITNESSETH, that HAUTER FAMILY PARTNERSHIP Conveys
and Warrants to:

VASS DEVELOPMENT CORPORATION, an Indiana Corporation
TAX BILLS TO: 53 EAST 100 SOUTH, VALPARAISO IN 46383

for and in consideration of Ten ($10.00) Dollars, and other valuable consideration, the receipt
whereof is hereby acknowledged, the following described Real Estate in Porter County, in the State

of Indiana, to-wit:

Lot 8, except the South 36 feet thereof, in Block 39 in the West Addition to the
Original Survey of the Town (now City) of Valparaiso, as per plat thereof, recorded
in Deed Record “A”, page 352, in the Office of the Recorder of Porter County,
Indiana (more commonly known as the “Saran Apartments”, 3 North Napoleon
Street, Valparaiso, Indiana)

SUBJECT TO: Taxes, easements, covenants and restrictions of record
Any state of facts which an accurate survey would reveal
to be ective

IN WITNESS WHEREOF, the said Grantor hereunto set its hands and seals/this 3 day
of Geteber, 2001.
Noverdor

HAUTER FAMILY PARTNERSHIP

i

. _F7)

-

ERIC HAUTER, General Partner

Tone (i Yt ono .

NANCY €HRISTIANA, General Partner KEVIN HAUTER, General Partner
D it ¢ (o223 A 7-tHS30-

STATE OF WASHINGTON )

COUNTY OF 2/ )

Before me, the undersigned, a Notary Public in and for the aforesaid County and State,
personally appeared ERIC HAUTER, and acknowledged the foregoing Warranty Deed.

WITNESS my hand and Notarial Seal this /e Wf 199 day of—Q-et@’be.r 2001,

/ /; /// m?r’“ﬁ;”//,w

M s \..-ff-._,,_,.‘n { .-'u!r
‘}fiﬂlet.: u;’qtaﬁ‘hul\.-, -L\‘:Olaf‘ Pl JhC
Resident of LA /7% / Counpr,,.:Wr‘h“,

AWk
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084261 I Real [ 12.6389 | |
PARCEL NUMBER TAXING LINIT NAME TOTAL TAX RATE
64-09-24-311-020.000-004 Valparaiso Corporation -004 3.0029

=

Property Address: 3 Napoleon St Valparaiso IN 46383

Delinquent as of 11/14/2017

LECAL DESCRIPTION Property Tax
Delinquent Tax: 0.00
RALRITRE R Delinquent Penalty: 0.00
Other Assessments
Tos Delinquent Tax: 0.00
';;;m Tns | Paperiess Notices and Payments ) Delinquent Penalty: 0.00
sy ENotticesOriline & EPay Payments Received
AUTHORIZATION CDDE November 14, 2017 through March 19, 2018: 0.00
POR- EWKQL #* Any delinquent balance after payments are included in
PAY THIS AMOUNT FOR SPRING PAYMENT
VASS DEVELOPMENT CORPORATION s R Y-{£-\E 2017 pay 2018 Billing
RALPARAIS0 IN 46384-0345 J :L 4 ki Dok i:yF:Ie‘%: 408748
VALPARAISO 384-03 ring Prope ax:
Q L( Spring Other Assessments: 80.00
1:1?11 Property Tax: 4,087.48
Fall Other Assessments: 80.00
l\ m:ﬂ 1-35~ (3
-
8,334.96

......................................................................................
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71-1218/712

S H167.48
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5317 %4, 167 48 07/31/2018

5264
.

: 71213/712

:-m $10,4/3.8%¢

i g & ==

L | #810093, *eyad)
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5264 $10,413.86 04/16/2018
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SPRISKA

SPECTALTY RISK OF AMERICA

401 Fayette Ave
Springfield, IL 62704
1-800-252-2907
www.spriska.com

Date: 01/02/2018

Group Billing Number: GBN-2017-393

COMBINED BILLING STATEMENT

Vass Development Corp.
P.O. Box 345
Valparaiso, IN 46384

The following policies have payments due. For more details on each policy, please refer to the enclosed billing statements.

POLICY ID POLICY TYPE DUE DATE AMOUNT DUE
10-2017-393 Commercial General Liability - Indiana 01/31/2018 $843.00
10-2017-395 Commercial Property - Indiana 01/31/2018 $7,639.00
10-2017-460 Commercial Umbrella - Indiana 01/31/2018 $800.00
TOTAL
$9,282.00
£ 5l =
01/31/2018
|- - 18
S — | ] _moviEiiiean 19 ieedw EIIE 7 -
5210 §80.00 5215 §173.35 01/25/2018
o IR _ e
; H T nRIN2 ap el ‘ﬁ?maz
IR A o
: || $9282. -1 $ 3984 .51
g em= | B ==
g. _-n. malmﬁ% : 29] ! - . -Yl.!a%mcl’ mm j g ! E .
) “GDTRERERZEAY 390L ME3ImGe 523} -:n?l.naaeam k4 AEIAmRe SR
5211 $9,282.00 01/1 -~ 5216 $2,784.51 01/23/2018 T
e e P P ‘
vAss CORP, 6217
e — e SRS o )
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ERIC Hﬁ(ﬁ’fﬁ& General Partner
Tene (i Pugbamec

NANCY GHRISTIANA, General Partner
DLk (a3 (0 7-US30
STATE OF WASHINGTON )
) $8:

r

COUNTY OF _£ //\

KEVIN HAUTER, General Partner

i/ at
Before me, the undersigned, a Notary Public in and for the aforesaid County and State

personally appeared ERIC HAUTER, and acknowledged the foregoing Warranty Deed
#
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[ et 0p
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401 Fayelte Ave

_ﬂ.
p Sprnghield, IL 82704
_ 1-800-252-2907

W Spriska.com

SPECTALTY RISK OF AMIERICA
Date: 01/02/2019 Group Billing Number: GBN-2017-393
COMBINED BILLING STATEMENT
| - Vass Development Corp.

P.O. Box 345
Valparaisa, IN 46384

The following policies have payments due. For more details on each policy. please refer lo the enclosed billing statements,

|
POLICYID POUICY TYPE DUE DATE | AMOUNTDUE |
10-2017-393 Commercial General Liability - Indiana 01/3112019 5843.00
10-2017-395 Commercial Property - Indiana 01/31/2019 $8.078.00
10-2017-460 Commercial Umbrella - Indiana 01/31/2018 $£800.00
TOTAL
$9,721.00
5405
VASS DEVELDPME::IT CORP. Dt LAl
2005 WHITNEY AVE. A
VALPARAISO, IN 46383 01/31/2019
7, - Pt b v
Eﬁ—l._'{m“m‘:j&ﬂ‘bwﬂfwj W DOLLARS 71.1212/712
DATE TO 1HME ORDER OF ) CHECK NO
i 7—ﬁ@.t‘al+} Risk ofAmenica  15Y6S] 8 9721,
18T SOURCE BANK
SOUTH BEND. INDIANA 46634
MEWD . L - O w

rturn this stub with your payment

Bo7sceckeBn M9EL ABE3IwS 5LOS

[0 v O wasiencans

Group Billing Number: GBN-2017-393 e
Policy ID and Amount Due: CARD NUMBER e
10-2017-393 $843.00, 10-2017-395 $8,078.00, 10-2017-460 $800.00 e B S
MAME ON CARD EXP DATE

.......... S— I =N ¥ s : e
Bill To: Vass Development... e | - =]
Invoice Date: 01-02-2019 T Aot OE ';
Due Date: 01'31'2019 TOTAL u‘ot-:ul (ncunnn.l q 7 a"l I Gi)- o
! R L T Y . y R ; __

Make Checks Payable fo.

Specialty Risk of America
401 W Fayette Avenue
Springfield, IL 62704




