(Page 1 of 16)

9814219
&0824Ls0872

Exempted from recordation taxes
under the Cede of Virginia (1950), as amended,
Sections 58.1-811 (A)3), 58.1-811(C)X4), and 10.1-1803

DEED OF GIFT OF EASEMENT

THIS DEED OF GIFT OF EASEMENT made this _'7_1‘-_ day of December, 1998, by and
between NORTH WALES. L.L.C., a Delaware Limited Liability Company who with its successors
in titlé to all or any portion of the Property & herein called the Granor, and the VIRGINIA
QUTDOORS FOUNDATION, an Agency of the Commonwealth of Virginia, whose address is 203
Governor Street, Suite 316, Richmond, Virginia 23219-2010, herein called the Graniee,

WITNESSETH:

WHEREAS, the Virginia Open Space Land Act of 1966 (Chapter 17, Title 10.1, §§ 10.1-

1700 to 10.1-1705 of the Code of Virginia) declares that the preservation of open-space land serves a

public purpose by promoting the health and welfare of the citizens of the Commonwealth by curbing

§ urban sprawl and encouraging more desirable and economical development of natural resources, and

E auihorizes the use of easemenis in gross io mainiain the character of open-space iand;

: WHEREAS, Chapter 18. Title 10.1 of the Code of Virginia (§§ 10.1-1800 to 10.1-1804)

E declares it to be the public policy of the Commonwealth to encourage preservation of open-space land
and authorizes the Virginia Outdoors Foundation (an agency of the Commonwealth of Virginia) to
hold real property or any estate or interest therein for the purpose of preserving the natural, scenic,
historical, scientific, open-space and recreational lands of the Commonwealth;

WHEREAS, the Grantor i; the owner of the fee of the 1,042 acre property hereinafter
described ("the Propen):') which it desires preserved as open-space land in the public interest;
m:d WHEREAS, pr;servation of the present character of the Property will further the goals of the
Fauquier County Comprehensive Plan by preserving open-space and agricultural land;
Dovument Prepared By:
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WREREAS, Fauquier Coundy has funded the continuing preservation of the Property as
open-space and agricultural land by providing Use Value Assessment of the Property for real property
lax purposes;

WHEREAS.dnGmm‘stpmykadjwemwmmpenyuMuopenq;wemﬂm
10 the Grantee;

WHEREAS, the Property is contiguous to and has 2 substantial common boundary with the
Commonwealth of Virginia’s Whitney State fcm:;

WHEREAS, the Property abuts State Routes 802 and 681, both of which are designated
County Scenic Roads under the Fauquier County Comprehensive Plan adopted by the Fauquier
County Board of Supervisors and Rout 802 is, in addition, a Commonwealth of Virginia (Scenic)
Byway;

WHEREAS, mewklmm within the Upper Rappahannock Watershed, an area
planned for special environmental protection in the Fauquier County Comprehensive Plan and in the
Critical Environmental Areas Report by the General Assembly of the Commonwealth of Virginia, the
%A Rappahannock River being a public water supply source aad having been designated a Scenic River
by Chapier 124 of the Acts of the 1985 General Assembly of the Commonwealth of Virginia;

WHEREAS, the specific conservation values of the Property are documented in a report to be
kept on file at the offices of the Grantee and incorporated herein by this reference, which documen-
tation ("Baseline Documentation™) the parties agree provides an accurate representation of the
Property as of the effective date of this grant and which is intended to serve as an objective
information baseline for monitoring compliance with the terms of this grant;

WHEREAS, the Grantor believes that with the intelligent and careful use of open space
conservation easements;‘the scenic, natural, agricultural, and open space values of properties can be
protected in a manner that permits continuing private owﬁership of land while fulfilling public

.|| conservation purposes;
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WHEREAS, the Grantor intends, as owner of the Property, to convey 1o the Graniee the
ﬁghmpfmweandpmeadwcommuionvzluesofmc?ropminperpmity;

WHEREAS, the Grantee represenis that the Grantee is a “qualified conservation ofganiza-
tion,” as that term is defined in Section 170(h) of the Internal Revenue Code of 1986, ;samended,
and the regulations thereunder (the "Code"); and

WHEREAS, the Grantor and the Grantee recognize the scznic, natural, agricultural, and open
space character of the Property, and have the common purpose of the conservation and proiection in
perpeiuily of the Property through the use of restrictions on the Property and with the transfer from
the Grantor to the Grantee of the right to enforce the restrictions and protect the Property, intending
the grant of such restrictions and rights to qualify as a “qualified conservation contribution” as that
term is defined under Section 170(h)(2)(C) of the Code;

NOW, THEREFORE, in recognition of the foregoing and in consideration of the mutual

covenants herein and the acceptance hereof by the Grantee, and pursuant to Section 170(h) of the
Code and the laws of the Commonwealth of Virginia, in particular the Virginia Open Space Land Act
of 1966, the Grantor does hereby grant and convey to the Grantee an open-8pace cascinent in gross of
the nature and character and to the extent hereinafier set forth (the "Easement”) over, and the right in
perpetuity to restrict the use of, the following described real estate consisting of 1,042 acres, more or
less, in the Marshall Magisterial District of Fauquier County, Virginia (the "Property"):

ALL THAT certain tract or parcel of land located in Marshal! Magisierial District,

Fauquier County, Virginia, containing 1,142.2350 acres, more or less, according to

plat and survey of James G. Butler, dated June 10, 1998 and recorded June 29, 1998

in Deed Book 808 at Page 1798 among the land records of Fauquier County,

Virginia, LESS AND EXCEPT that area of approximately 100 acres marked "Area
not under open-space easement” on the attached Sketch Plat,

|
i
AND BEING part of the property conveyed to North Wales, L.L.C. by Deed dated
December 18, 1997, recorded in Deed Book 793 at Page 417 in the Clerk’s Office of
the Circuit Court of Fauquier County, Virginia,

AND SUBIJECT, HOWEVER, to the restriction that the Graniee or its successors ,
and assigns may not transfer or convey the open-space easement herein conveyed to

3
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the Granice uniess the Grantee conditions such transfes or conveyance on the
requirement that (1) all restrictions and conservation purposes set forth in the
conveyance accomplished by this deed are to be continued in perpetuity, and (2) the
mmfemsanorxammﬂmquahfymasmduibhdomudeﬁnedbym
170(h)(3) of the Internal Revenue Code of 1986, as amended, anddleappllcable
Tmn@mmgwmw

lhuoonveywkmmmadewbmwallmumofmdwmchmyaﬁeu
said parcel of land.

I The Grantor declares that the Property shal! be held, transferred, sold, conveyed, used, and
. occ:m?dwbjec’.tsﬁ“emvemm.comiii‘ﬁ‘, resiriciions, and casements hereinafier set forth, which
] covenants, conditions, resriction, and eascmenis shall be deemed t0 run with the Land i perpetuity
{ and to burden the Property in perpetuity. Restrictions are hereby imposed on uses of the Property
pursuarnit io the public policies set forth above. It is the purpose of this Easement (o ensure that the
Property will be retained forever predominantly in its scenic and open-space condition for conserva-
Etionpu:pominthepubii;:imeremandtoprcvemanymcofthel"rqxenytlﬂtwillsigniﬁcamly
impair or interfere with the conservation values of the Property and the Property’s natural resources
and associated ecosystems. The acts which the Grautor, its heirs, succes: Jrs, personal representatives
= and assigns, covenaid 10 6o and not 1o Go upon the Property, and the restrictions which the Grantee is
I hereby entitled to enforce are and shall be as follows:
1. Accumulation of trash, refuse, junk or any other unsightly material is not permitted on the
Property.
2. Display of billboards, signs or other advertisements is not permitted on or over the
Property except to state the name and/or address of the owner, to advertise the sale or lease of the
I Property, to advertise the sale of goods or services produced incidentally to a permitied use of the
N Property, or to provide notice necessary for the protection of the Property and for giving directior: io
| visitors. No such sign shall exceed three feet by three feet in size.
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3. Subdivision of the Property is probibited. Boundary line adjustments with adjoining
parcels of land shall not be considered a subdivision of the Property, provided that the Grantee is
mxiﬁedinwrhingp:brmmywnvcymandoncofﬂwfoﬂowingeondhiomism:

i) 'Fweﬁiﬁﬁjwweakmjeummopmwmmmﬁecm.
ii)mmop(mdhwmwlhnadj!mmismieMaMappmvedbyﬂwadof
TnmoflheGmuee,whichappmvalshallmbcummomblywhhheld.

K Mamgmofmmmmuhmmafommdshipphnmpmd

g

e £a3
.

the Grantor by a professional foresier (ibe "Foresi Management Pian®). The Grantor will provide
ﬂxeGmnecawpyofmeFomMmgmmPlanandanyammdmmit. All forest manage-
memactivilisshallbecarrbdomsoastomahuinbbdiversity, enhance wildlife habitat, and
preserve the environmental and scenic quality of the area. To control erosion and protect water
quality, Forestry Best Ma.nagemem Practices as defined by the Virginia Department of Forestry shall
be used. The Grantor will do no commercial timbering except in accordance with the Forest
Management Plag as it may be amerded from time (o time.

S. Grading, blasting or earth removal shall not materially alter the topography of the
Propenycxceptfordammmmﬁonmcmpﬁvatccomewaﬁonpomlsor lakes, or as required in
coiisiruction of permined buildings, faciiities, and conpecting privale roads, described in Paragraph 6,
below. Mining on the Property is prohibited.

6. A. No permanent or temporary building or structure shall be built or maintained on the
Property other than (i) one primary single-family dwelling and non-residential outbuildings commonly
and appropriately incidental thereto, (ii) nine secondary residential dwellings and non-residential
ouibuiidings commoniy and appropriately incidental thereto, (iii) farm buildings or structures, (iv) a
privaic family cemeteryand (v) connecting private roads. No farm buildings or structures, except

the indoor riding arena described in Paragraph 6D, which exceed 6,000 square feet in ground area

.|| shall be constructed on the Property without the prior written approval of the Grantee. In détermin-
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ing whether to grant such approval, the Grantee shall consider the size, setting and design of the
proposed structure and its impact on the open-space quality of the Property. The Graniee's approval
shall not be unreasonably withheld.

B. No residence, tenant house, stable, barn, tclecommunications tower, o om.er building of
any nature except the existing Sieward's Stand may be coastructed or maintained within the "No-
Build Zone" between the "Steward’s Stand” and the poud as indicaied on the atiached Skeich Pla,
saummmmmmmymmwmﬁmmamqmm.!m
wasering troughs and sheds not served by clectricity of water within the *No-Build Zone®, 1o alter-
ations, repairs or maintenance of any suuctures existing within the "No-Build Zone® on the date of
this easement, or to the establishment of a private family cemetery within the “No Build Zone®.

C. The Grantor reserves the right for itself, its successors and assigns to construct on the
| Property swimming pool(s), tennis court(s), croquet lawn(s), one practice golf course not to exceed
nine holes. and other similar private recreational facilities for use by residents of the Property and
their guests.

D. The Grantor reserves for itself, its successors and assigns the right to build without
obtaining the prior written approval of the Grantee one indoor riding arena which exceeds 6,000
square feet in ground area in the general vicinity of the main stable complex.

E. Any additional electric 20d telephone lines installed on the Property after the date of this
easement shall be installed underground.

F. The prohibitivns of this Paragraph 6 shall not apply to the maintenarce, repair, recon-
struction o refurbishment of any structures on the Property on the date of this deed of gift of
easement. The Grantor and the Grantee hereby acknowledge that some structures presently existing
on the Property may nofbe in conformance with al provisions of his Paragraph 6.

7. Industrial or commercial activities other than the following are prohibited: (i) agriculture,

- || including but not limited to horse and catde breeding and training, silviculture, viticulture, and

6
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horticulture, (ii) temporary or seasonal outdoor activities which do not permancatly alter the physical
appearance of the property, and which are consistent with the conservation valuce herein protected,
(iii) activities which can be and in fact are conducted within permitted buildings without material
| atteration to the external appearance thereof. Temporary activiies, invotving 100 peole or more,
shall not exceed seven days in duration without prior approval of the Virginia Ousdoors Foundation.
Notwithstanding any other provision of this casement, no commercial recreational use (except for de

8. The Grantor hereby grants the following rights to the Grantee, which rights shall be in
addition to, and not in limitation of, any other rights and remedies available o the Grantes:

(3) to prevent the Grantor or third persons (whether or not claiming by, through, o under the
Grantor) from conducting any activity on or use of the Property that is inconsistent wich the purpose
ofthisEasemem,andw;equhéofmeGmmormlhixdpmommerwonﬁmofMamm
features of the Property that may be damaged by any inconsistent activity or use;

(d) to enter upon the Property (but not building interiors) at reasonable times and in a

reasonable manner in order to monitor the Grantor's compliance with and otherwise enforce the terms
of this Easement, provided that such entry (i) shall occur during no more than one tweaty-four hour
period per calendar year, (i) shall follow reasonable notice to the Grantor, and (i) shall not
unreasonably interfere with the Grantor’s use and quiet enjoyment of the Property as resiricted by this
Easement;

() to obtain injunctive and other equitable relief against any violations, including without
limitation relief requiring removal of offending structures and restoration of the Property to the
condition that existed prior to any such violation (it being agreed that the Grantee will have no
adequate remedy at law; and

P
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(d) to enforce this Easement in the case of breaches by the Grantor of by third persons
(whether or not claiming by, through, or under the Grantor) by appropriate legal proceedings afier
providing the Granior with reasonable written notice and a reasonable opportunity 10 cure.

9. Nothing contained in his Easement shall be construed to entie the Grantee 1o bring any
action against the Grantor for any injury to or change in the Property resulting from causes beyond
the Grantor's control, including, without limitation, acts of trespassers, fire, flood, storm, and natural
mmm.mmmdm.mmmymmmwm&ww
emergency conditions (o prevent, abate, or mitigate significant injury to the Property resulting from
such causes. Notwithstanding the foregoing, nothing herein shall preciude the Grantor’s and the
Grantee’s rights (o pursue any third party for damages to the Property from vandalism, trespass, or
any other violations of the terms of this Easement.

lnwmmmmmemommewmofmkEmm.mermu
Gramee shaii each be responsible for their own respective costs of suit, inciuding reasonable
atorneys’ fees. Notwithstanding the foregoing, the Grantor agrees to reimburee the Grantee for all
reasonable costs of suit, including reasonable attorneys’ fees, incurred by the Grantes in enforcing
this Easement provided that a violatiun of this Fasement by the Grantor is acknowledged by the
Grantor or determined to have occurred by a final non-appealable judgment issued by a court of
competent jurisdiction.

Notwithstanding all of the above, Grantor’s obligation to reimburse Grantee for attorneys®
fees shall not exceed an amount of money equal to $25,000 in 1998 dollars,

10. The Grantor, its heirs, successors, personal representatives and assigns shall notify the
Grantee in writing prior to any proposed transfer or sale of the Property. This easement shall be
referenced by deed bock and page number in any deed conveying any interest in the Property. The

failure of the Grantor to perform any act required by this paragraph shall not impair the validity of

.|| this Easement or limit its enforceability in any way.

8
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The interpretation and performance of this Easement shall be governed by the laws of the
Commonwealth of Virginia.

Any general rule of construction to the contrary notwithstanding, this Easement shali be
H liberally consirued in favor of the grant 1 effctthe purpose of this Easement and the policy and
Hpmptmofthe(}rame.

lfmypmvisbninmisimuummkfwldwbcambigm,anhmmionmmm
ma?wof%mmm.r@mmmmnmumeamy
inerpretation that would render it invalid.

lfanyprwhbnof&kﬁasemmmﬂwapplkz@im&amfmmymﬁckaimis
foundtobeinvam.meremainderomepmvhiomoflh’n&semshanmxbeaffectedﬂmaby.
nkimmmmmmammmofmmmmwﬂwm
wmmpmdmm,mgoﬁam,mmm,mwmmmmm
Easement, all of which are merged herein,
The covenants, terms, mm,mxmﬁefm&wmammmw
denummmdwmmmﬂgkm@c,mﬂm;mes.%ﬁiﬁ,
swccssors,arﬂassigmmﬂshallwnﬁnueasasewimdenmninginpememhywimmePropmy.
provided_mamowmr'smnmspomibkforbmchuofmetemhamimmmaﬁumom
ceases to have any interest in the Property.

Any notice, demand, request, consent, approval, or communication that either party desires

or is required to give (o the other shall be in writing and either served personally or sent by first class

UHAllY OF SET

mail, postage prepaid, addressed as follows:

To Grantor: North Wales, L.L.C.

¢/o Prentiss Properties

3890 West Northwest Highway, Suite 400
Dallas, TX 75220

it
oty
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I With a copy t0: Georgia H. Herbert, P.C.
P.0. Box 21
The Plains, VA 20198
To Grantee: Virginia Outdoors Foundation
—] 2Q3Gwm8neu,5uig3!6 .
- Richmond, VA 23219-2010
I mmmmwmamyommmﬁommwmmmbym
notice to the others.
I . Aliwghmhmmaﬂ!“ﬁeﬁi?ﬁpﬁﬂkasdmn’bﬁm.mhgmmmnk
l oomtmedtooonvey(otbcpnblicarightofmtoétmofﬂn?mpeny. The Grantor, its heirs,
W,WWMMWWMMMWMMMMMW,
subject to the terms Jereof.
AcwmmeofmiswweyanccbymthgEnhQndoomFmMahnismlmiudbySmion
10.1-1801 ofthe Code of Virginia, and s evidenced by the signature o s Executive Director,
Tamara A. Vance. Assignment of this Easement is governed by Section 10.1-1801 of ihe Code of
' Virginia.
g WITNESS ibe foliowing signatures and seals:
I NORTH WALES, L.L.C,. GRANTOR
i

by /}/ EAL)

“MICHAEL V. PRENTISS, MEMBER

ACCEPTED:

VIRGINIA CUTDOORS FOUNDATION
GRANTEE

bh@%ﬂ;@m
TAMARA A. VAN :

EXECUTIVE DIRECTOR

10
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COMMONWEALTH OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:

The i DeedofGiﬁofEmwackwwbdgedbcfmmeinmeco\myof
Fauquier this day of December, 1998 by Michael V. Prentiss, Member of North Wales,

e Mt 8 BT LML o ___ I I W Sy PURIRT S Sy S .Sy |

LicC ammmuumlwulquﬁuy‘ anl who, being swora by me, icsiificd and affumed

"dm(DNonhWales L.L.C. is a member-run limited liability company, (ii) he is the only member of

North Wales, L.L.C. ml(m')hebascxcumdthsDeedofoﬁofEmonbdnlfofmclmm

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF {2+ , lo-wit:

I, Hadnleen aM'W , a Notary Public in and for the Common-
wealth aforesaid, hereby certify that Tamara A. Vance, Executive Director of the Virginia Outdoors

Foundation, pemmtymmmmemmaMzmwmwmwm.gq

%

“y%, o
] '0% ‘;"i

WITNESS my hand and official seal this u--vdayo‘bmﬁw!‘)‘é,\" p2 ?»‘ g

iR i E

;.

SEAL e $
Notary Public % (.‘;--....-"\\‘Q &

gy X
Il, " \\
My commission expires: 8/3//S 00/ i

1
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665.3829 ACRES (PORTION OF PIN
#6972-35-1037-000) IS HEREBY
ADDED TO THE ADJOINING 476.8521
ACRES (PIN #6973-82-8156- -000)
TO CREATE ONE PARCEL OF
1142.2350 ACRES AND DOES NOT
CREATE AN ADDITIONAL

BUILDING LOT.
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£65.3829 ACRES iS HEREBY TAKEN FROM
1899.997 ACRES (PIN #6972-35-1037- -000)
TO LEAVE A RESIDUE OF 1234.5141 ACRES
AND DOES NOT CREATE AN ADDITIONAL

. BUILDING tOT. <}
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e NETL BETWEEN PIN #6972—35~ 7037-000 & 6973 82—8756‘—000
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JAMES G. BUTLER, JR. & ASSOCIATES, P.C
LAND SURVEYORS —~ LAND PLANNERS
21 CULPEPER ST, WARRENTON, VA. 20186
(540) 347-2100
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