SUBCONTRACT AGREEMENT – SHORT FORM
TERMS AND CONDITIONS OF CONTRACT BETWEEN INTEGRATED WATER SERVICES AND SUBCONTRACTOR
This Subcontract Agreement (“Agreement”) is made this [date) by and between Integrated Water Services, Inc., 4001 N. Valley Dr., Longmont, CO 80504 ("Contractor"), and [contractor Legal name and address] (“Subcontractor”). Hereinafter, Contractor and Subcontractor may collectively be referred to as the “Parties”.

Contractor has been awarded a contract (“Contract”) to perform work for the [Project Owner Name] (“Owner”), [Project Name]
 (“Project”) located at [Project legal address] (“Site”), as a subcontractor to [Project Owner Name].
1. SCOPE OF WORK Subcontractor shall provide all labor, materials, equipment, tools, consumables, incidentals, safety, insurances, taxes and start up and closeout services as applicable to provide this scope of work for [Services Named: [Describe Services to be performed]. 

Inclusions:
1. Freight/delivery expense included
2. Tax Exempt status:


2. SUBCONTRACT AMOUNT AND PAYMENT In consideration of Work performed, Contractor agrees to pay Subcontractor time and materials based upon the rates below, estimated at [Number value and spelled out words of value]. Payment timing and procedures shall be as set forth in the Owner Contractor agreement.  Contractor shall pay Subcontractor not later than 10 business days after Contractor receives payment from Owner for work performed or materials furnished by Subcontractor. Subcontractor must be in compliance with all contract paperwork prior to payment. To the extent Subcontractor has received payment, Subcontractor will waive all rights to mechanics liens, will keep the Project free and clear of any claims for mechanics liens by Subcontractor and Subcontractor’s suppliers of labor or materials, and execute periodic waivers of mechanics liens as requested by the Contractor. Subcontractor shall perform any changes in the work required or the materials to be furnished under this Subcontract at the request of the Contractor whether or not payment for such changes has been agreed upon.  If there is no such agreement, Subcontractor shall perform such change for the actual cost of labor and materials as documented to the Contractor’s satisfaction. 
a) Schedule of cost values: 

	Description
	Unit Measure
	QTY.
	Rate

	
	Hourly
	
	$

	
	Daily
	
	$

	Retention
	
	
	%





3. SCHEDULE AND PERFORMANCE. The schedule shall be coordinated with Integrated Water Services, Inc. Site Superintendent or Project Manager and delivery shall be [Date range of work to be performed]. Time is of the essence.  Contractor will notify Subcontractor promptly of any changes in the Project schedule and Subcontractor shall perform its obligations hereunder in accordance with any revised schedule.  

Subcontractor’s forces shall work in a professional, safe and responsible manner in order to perform the work safely, efficiently and completely to meet the obligations under this Agreement. Subcontractor will have experienced and responsible field supervision and workers onsite to ensure the Subcontractor is self-sufficient in regard to its scope of work including managing Subcontractor’s own deliveries. 

4. INSURANCE Subcontractor is an Independent Contractor in the performance of this Subcontract and shall provide and maintain Worker's Compensation and other insurance or protection on operations that are a part of this Subcontract as specified below:
Type		Limits
i. Workers' Compensation	Statutory
ii. Comprehensive General Liability — Each Occurrence	$1,000,000
iii. General Aggregate		$2,000,000
iv. Automobile Liability (covering vehicles owned, hired or non-owned)	$1,000,000
v. Employers’ liability insurance per occurrence 						                           $1,000,000

Subcontractor shall provide Contractor with certificates of insurance evidencing coverage as herein set forth within ten (10) days of the effective date of this Agreement or before works begins whichever is sooner. Certificates of coverage will indicate policy number, policy limits, and expiration dates and show Contractor, Prime Contractor and Owner as additional insureds. Such certificates will provide for notification of Contractor thirty
(30) days prior to cancellation or material alteration. Failure to provide proper certificates or acceptance by Contractor of certificates showing coverage different than that coverage specified does not change Subcontractor's responsibility to comply with obligations set forth herein.

5. SUBCONTRACT DOCUMENTS The Subcontractor further agrees and represents that it is familiar with this Subcontract, the Site, and adjoining premises in connection with which the work covered by this Subcontract (Work) is to be performed; that it has informed itself as to all difficulties involved in the completion of all of the Work; and that Contractor has made no representations of any kind with reference thereto not contained in this Subcontract.

6. TERM. This Contract will terminate automatically upon completion by Subcontractor of the Services required by this Contract.

7. CANCELLATION / TERMINATION. In the event that the “Scope of Work” is canceled Subcontractor will be compensated for any work completed based on the breakdown of its bid. If the work completed is not covered in Subcontractor’s bid then INTEGRATED WATER SERVICES, INC. reserves the right to compensate based on a percentage scale of work completed up to the cancellation date. INTEGRATED WATER SERVICES, INC. reserves the right to terminate this agreement at any date, with no further compensation, if INTEGRATED WATER SERVICES, INC. determines that Subcontractor is not performing its obligations to fully meet this agreement. Subcontractor agrees to reimburse INTEGRATED WATER SERVICES, INC. for all costs incurred not to exceed 5% of Subcontract value by INTEGRATED WATER SERVICES, INC. due to Subcontractor’s negligence.

8. RELATIONSHIP OF PARTIES. It is understood by the parties that Subcontractor is an independent contractor with respect to INTEGRATED WATER SERVICES, INC. and not an employee of INTEGRATED WATER SERVICES, INC. IWS will not provide fringe benefits, including liability, workman’s compensation, health insurance benefits, paid vacation, or any other employee benefit, for the benefit of Subcontractor.

9. CONFIDENTIALITY. Subcontractor and its employees, agents, or representatives will not at any time or in any manner, either directly or indirectly, use for the personal benefit of Subcontractor or divulge, disclose, or communicate in any manner, any information that is proprietary to INTEGRATED WATER SERVICES, INC. Subcontractor and its employees, agents, and representatives will protect such information and treat it as strictly confidential. This provision will continue to be effective after the termination of this Contract. Upon termination of this Contract, Subcontractor will return to INTEGRATED WATER SERVICES, INC. all records, notes, documentation and other items that were used, created, or controlled by Subcontractor during the term of this Contract.

10. INDEMNIFICATION. To the extent allowed by law, Subcontractor shall be solely responsible for and shall indemnify, defend and hold harmless Contractor and Owner and their officers, and employees from and against any and all liability, claims, demands, suits, actions, recoveries, judgments, and costs and expenses in connection therewith on account of loss of life, injury to person, damage to property of any person, agency, corporation, or Government entity, or contamination of or other adverse impact on the environment which are directly caused by acts or omissions of Subcontractor, its employees, agents or lower  tier Subcontractors, in the performance of the work covered by this Subcontract or the failure to comply with the terms and conditions of this Subcontract. Subcontractor's liability under this Subcontract shall continue after the termination of the Subcontract with respect to any liability, loss, expense or damage, resulting from acts occurring prior to termination. This indemnification obligation is not limited by, but is in addition to, the insurance obligations contained in this Subcontract.

11. WARRANTY. Subcontractor shall provide its services and meet its obligations under this Contract in a timely and workmanlike manner, using knowledge and recommendations for performing the services which meet generally acceptable standards in Subcontractor’s community and region, and will provide a standard of care equal to, or superior to, care used by service providers similar to Subcontractor on similar projects. Installation warranty period shall not exceed 365 days from the completion date of this agreement. 

12. REMEDIES. In addition to any and all other rights a party may have available according to law, if a party defaults by failing to substantially perform any provision, term or condition of this Contract (including without limitation the failure to make a monetary payment when due), the other party may terminate the Contract by providing written notice to the defaulting party. This notice shall describe in sufficient detail the nature of the default. The party receiving such notice shall have 10 working days from the effective date of such notice to cure the default(s). Unless waived by a party providing notice, the failure to cure the default(s) within such time period shall result in the automatic termination of this Contract.

13. ENTIRE AGREEMENT. This Contract contains the entire agreement of the parties, and there are no other promises or conditions in any other agreement whether oral or written concerning the subject matter of this Contract. This Contract supersedes any prior written or oral agreements between the parties.

14. SEVERABILITY. If any provision of this Contract will be held to be invalid or unenforceable for any reason, the remaining provisions will continue to be valid and enforceable. If a court finds that any provision of this Contract is invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such provision will be deemed to be written, construed, and enforced as so limited.

15. AMENDMENT. This Contract may be modified or amended in writing, if the writing is signed by the party obligated under the amendment.

16. GOVERNING LAW. This Contract shall be construed in accordance with the laws of the State of CA.

17. NOTICE. Any notice or communication required or permitted under this Contract shall be sufficiently given if delivered in person or by certified mail, return receipt requested, to the address set forth in the opening paragraph or to such other address as one party may have furnished to the other in writing.

18. ASSIGNMENT. Neither party may assign or transfer this Contract without the prior written consent of the non- assigning party, which approval shall not be unreasonably withheld.
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Integrated Water Services, Inc.	Date	[Subcontractor Name]


Date


	
Print Name	Title	Print Name	Title
