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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
Washington, DC, February 3, 2004.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: By direction of the Committee on Govern-
ment Reform, I submit herewith the committee’s third report to the

108th Congress.
Tom DAVIS,

Chairman.
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Mr. Tom DAvis of Virginia, from the Committee on Government
Reform submitted the following

THIRD REPORT

On November 20, 2003, the Committee on Government Reform
approved and adopted a report entitled, “Everything Secret Degen-
erates: The FBI's Use of Murderers as Informants.” The chairman
was directed to transmit a copy to the Speaker of the House.

I. EXECUTIVE SUMMARY

Federal law enforcement officials made a decision to use mur-
derers as informants beginning in the 1960s. Known Kkillers were
protected from the consequences of their crimes and purposefully
kept on the streets. This report discusses some of the disastrous
1concslequences of the use of murderers as informants in New Eng-
and.

Beginning in the mid-1960s, the Federal Bureau of Investigation
(“FBI” or “Bureau”) began a course of conduct in New England that
must be considered one of the greatest failures in the history of
federal law enforcement. This Committee report focuses on only a
small segment of what happened. It discusses primarily the 1965
murder of Edward “Teddy” Deegan, the subsequent prosecution of
six defendants for that murder, and the actions of federal law en-
forcement officials to protect cooperating witness Joseph “The Ani-
mal” Barboza and government informants Jimmy “The Bear”
Flemmi and Stephen “The Rifleman” Flemmi.

In order to understand the FBI's misuse of informants in New
England, it is essential to examine the Deegan murder prosecution.
The story of this trial and subsequent events provides a foundation
to assess what happened during the 1970s, 1980s, and 1990s, when
Stephen Flemmi and James “Whitey” Bulger allegedly murdered at
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least 19 individuals while serving as government informants. It is
now clear that FBI Special Agent John Connolly developed an im-
proper relationship with Whitey Bulger and others who served as
government informants. Connolly now stands convicted of obstruc-
tion of justice for his role in helping Whitey Bulger escape by tip-
ping him off to his impending indictment. Stephen Flemmi, as part
of his plea agreement, has also implicated Connolly in providing in-
formation that resulted in the murder of others.

The results of the Committee’s investigation make clear that the
FBI must improve management of its informant programs to en-
sure that agents are not corrupted. The Committee will examine
the current FBI’s management, security, and discipline to prevent
similar events in the future.

This report finds that:

o Federal law enforcement personnel appear to have tolerated,
and perhaps encouraged, false testimony in a state death pen-
alty prosecution. When Joseph Barboza testified in the 1968
trial of six men for the murder of Teddy Deegan, his testimony
was contradicted by a compelling body of evidence collected by
federal law enforcement. Most of this evidence was kept from
defendants and prosecutors. In all probability, this happened be-
cause informants were being protected and some officials at the
FBI adopted an “ends justifies the means” approach to law en-
forcement. To date, there have been no adverse consequences for
those who permitted the false testimony.

e As a result of Barboza’s false testimony, four men were sen-
tenced to death and two men were sentenced to life in prison.
Evidence provided to the Committee indicates that four of these
individuals did not commit the crime for which they were con-
victed. Two died in prison and the other two spent in excess of
thirty years in prison. Furthermore, federal officials appear to
have taken affirmative steps to ensure that the individuals con-
victed would not obtain post-conviction relief and that they
would die in prison.

e Raymond Patriarca was one of the most significant organized
crime figures in the United States in the 1960s. He was one of
the Justice Department’s top targets for prosecution. According
to documents provided to the Committee, the Justice Depart-
ment had microphone surveillance information indicating that
Patriarca sanctioned the murder of Teddy Deegan, and that
Vincent James Flemmi (“Jimmy Flemmi”) and Joseph Barboza
committed the crime a few days after Patriarca gave his assent
to the murder. When asked if Patriarca would have been
complicit in the Deegan murder, Judge Edward Harrington,
then a top federal prosecutor intimately involved with cooperat-
ing witness Joseph Barboza, stated, “No doubt about it.” Later,
federal prosecutors were able to obtain the cooperation of Jo-
seph Barboza. Two unanswered questions arise from these facts.
First, was Patriarca not prosecuted for his involvement in the
Deegan murder because Joseph Barboza would not tell the true
story about the Deegan murder, thereby implicating Jimmy
Flemmi? Second, did federal officials refrain from indicting
Patriarca for the applicable federal crimes relating to the
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Deegan murder because the federal government would have
been compelled to provide all defendants with evidence from the
microphone surveillance of Patriarca that would have under-
mined Barboza’s testimony?

The FBI had microphone surveillance that Joseph Barboza and
Jimmy Flemmi intended to murder Teddy Deegan, and that
Raymond Patriarca was involved in the conspiracy to commit
this murder. Nevertheless, little appears to have been done to
prevent Deegan from being killed. On the same day that the
murder occurred, Jimmy Flemmi was assigned to be developed
as an informant by FBI Special Agent H. Paul Rico. Unfortu-
nately, many documents that might shed light on whether false
testimony in the Deegan murder trial was tolerated to develop
Jimmy Flemmi as an informant have been redacted by the Jus-
tice Department, and the Committee has been unable to do a
thorough investigation of this matter. Furthermore, the Justice
Department has withheld potentially significant information
pertaining to informants, which has created additional inves-
tigative hurdles.

Microphone surveillance of Raymond Patriarca indicated Jimmy
Flemmi’s motive for killing Teddy Deegan. This motive clearly
contradicted Joseph Barboza’s testimony that Deegan was killed
because Patriarca wanted revenge for a burglary and for the
murder of Rico Sacrimone. In fact, Flemmi indicated that his in-
terest in killing Deegan was based on matters pertaining to the
McLean-McLaughlin gang war. The FBI was aware of this dis-
crepancy, but allowed Barboza to provide a false rationale for
the Deegan murder.

Compelling evidence indicates that Jimmy Flemmi did partici-
pate in the murder of Teddy Deegan. Nevertheless, he was not
prosecuted for the murder. This leads to three areas of particu-
lar concern. First, was Flemmi spared prosecution for murder
because of his role as a government informant? Second, was Jo-
seph Barboza permitted to leave Flemmi out of his testimony in
exchange for testimony against others? Third, was Jimmy
Flemmi spared prosecution for murder because the federal gov-
ernment was using his brother, Stephen “The Rifleman”
Flemmi, as a “Top Echelon” informant? Unfortunately, it is dif-
ficult to provide a definitive answer to these questions because
the Committee has been denied access to potentially relevant
evidence.

When FBI Special Agents H. Paul Rico and Dennis Condon de-
veloped Joseph Barboza as a cooperating witness, Barboza told
them that he would not provide information that would allow
Jimmy Flemmi to “fry,” which should have alerted federal offi-
cials that Barboza would not provide accurate testimony as part
of the Deegan murder prosecution. There is no evidence that
any affirmative steps were taken to prevent Barboza from com-
mitting perjury in the Deegan capital murder trial, or to com-
municate to prosecutors or the court that Barboza had pre-
viously told the FBI he would not provide information about
Jimmy Flemmi. Furthermore, it appears that the FBI's knowl-
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edge regarding Jimmy Flemmi’s motive for killing Deegan was
withheld until March of 2003. The failure to press Barboza re-
garding Flemmi’s involvement in the Deegan murder appears to
support the conclusion that Barboza’s false testimony was ac-
ceptable to some law enforcement officials.

The lead prosecutor in the Deegan case testified that if he had
the information available to the FBI, he not only would have re-
frained from seeking the death penalty, he never would have in-
dicted the defendants. He said:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.

He further testified that he now believes that Barboza’s FBI
handlers “knew from the beginning that Joe Barboza was lying.
. . . They have a witness that they knew was lying to me, and
they never told me he was lying.” He concluded: “[The FBI] fig-
ured, well, let’s flip Joe, and let Joe know that we’re not going
to push him on his friend Jimmy Flemmi. So they let Joe go on
and tell the story, leaving out Jimmy Flemmi; and then Jimmy
Flemmi is allowed to go on and be their informer.”

On January 5, 2001, Judge Margaret Hinkle of the Suffolk
County Superior Court stated, in granting defendant Peter
Limone a new trial:

[Tlhe jury would likely have reached a different conclusion
by this previously undisclosed evidence for two principal
reasons. First, the new evidence [previously undisclosed
FBI documents] casts serious doubt on Barboza’s credibil-
ity in his account of Limone’s role. Second, the new evi-
dence reveals that Vincent James Flemmi, a participant of
some sort in the Deegan murder, was an FBI informant
around the time of the murder.

Thus, the court system responsible for the Deegan trial now rec-
ognizes that evidence in the hands of federal officials was indis-
pensable to the administration of justice in the Deegan murder
prosecution.

Senior staff close to FBI Director J. Edgar Hoover were kept
personally informed of steps taken to develop Joseph Barboza as
a cooperating witness. Hoover or other senior law enforcement
officials were in possession of information that could have led
them to the conclusion that Barboza was committing perjury in
a capital murder case. If Barboza had not been permitted to lie
at trial, those indicted would not have been convicted. Further-
more, when Barboza was part of the Witness Protection Pro-
gram, affirmative steps were taken to help him escape the con-
sequences of a murder he committed in California. Director Hoo-
ver’s office was aware of these initiatives.
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Senior FBI staff—and possibly FBI Director J. Edgar Hoover—
appear to have been personally involved in decisions relating to
the development of Jimmy Flemmi as an informant. Notwith-
standing the fact that those officials had received reports by
memorandum that Flemmi wanted “to become recognized as the
No. One ‘hit man’ in this area as a contract killer” and that
Flemmi had committed seven murders, “and, from all indica-
tions, he is going to continue to commit murder[,]” the FBI con-
tinued its efforts to develop and keep Flemmi as a Top Echelon
criminal informant. There was no evidence that anyone ex-
pressed concern that Jimmy Flemmi would kill people while
serving as a government informant. This is consistent with what
happened later when agents in the FBI’s Boston office used Ste-
phen Flemmi and James Bulger—who appear to have been in-
volved in at least nineteen homicides—as informants for nearly
a quarter of a century.

Numerous murders—well in excess of 20—were allegedly com-
mitted by government informants Jimmy Flemmi, Stephen
Flemmi, and James Bulger. Evidence obtained by the Commit-
tee leaves no doubt that at least some law enforcement person-
nel, including officials in FBI Director Hoover’s office, were well
aware that federal informants were committing murders.

The Committee received testimony and other evidence that
major homicide and criminal investigations in a number of
states—including Massachusetts, Connecticut, Oklahoma, Cali-
fornia, Nevada, Florida and Rhode Island—were frustrated or
compromised by federal law enforcement officials intent on pro-
tecting informants. It appears that federal law enforcement ac-
tively worked to prevent homicide cases from being resolved.

When the FBI Office of Professional Responsibility conducted an
investigation of the activities of New England law enforcement,
it concluded in 1997: “There is no evidence that prosecutorial
discretion was exercised on behalf of [James] Bulger and/or [Ste-
phen] Flemmi.” This is untrue. Former U.S. Attorney Jeremiah
O’Sullivan was asked at the December 5, 2002 Committee hear-
ing whether prosecutorial discretion had been exercised on be-
half of Bulger and Flemmi, and he said that it had. A review
of documents in the possession of the Justice Department also
confirms this to be true. Had the Committee permitted an asser-
tion of executive privilege by the President to go unchallenged,
this information would never have been known. That the Justice
Department concluded that prosecutorial discretion had not ben-
efited Bulger or Flemmi—while at the same time fighting to
keep Congress from obtaining information proving this state-
ment to be untrue—is extremely troubling.

Although the Committee’s investigation focused on the Deegan
murder, a few observations must be made regarding James
Bulger and Stephen Flemmi:

e Former U.S. Attorney Jeremiah O’Sullivan testified that he
was aware Bulger and Flemmi were murderers, but that
they were not indicted in a race-fixing case because they
were minor players and their role was confined to receiving
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ill-gotten gains from the illegal scheme. When confronted at
a hearing with his own memorandum indicating that Bulger
and Flemmi had a substantial role in every part of the crimi-
nal enterprise, O’Sullivan testified “[Y]ou got mel[.]”

Former U.S. Attorney Jeremiah O’Sullivan testified that
there were fundamental problems between federal prosecu-
tors and FBI investigators. O’Sullivan stated, for example,
“[IIf you go against [the FBI], they will try to get you. They
will wage war on you. They will cause major administrative
problems for me as a prosecutor.” O’Sullivan also testified
that it “would have precipitated World War III if I tried to
get inside the FBI to deal with informants. That was the
holy of holies, inner sanctum. They wouldn’t have allowed
me to do anything about that[.]” O’Sullivan had so little con-
fidence in the FBI that he recommended that federal agen-
cies other than the FBI participate in a state investigation
of Bulger and Flemmi. Upon learning that O’Sullivan cir-
cumvented the FBI, the head of the Boston FBI office be-
rated O’Sullivan for targeting Bureau informants for inves-
tigation.

The use of James “Whitey” Bulger as an informant specifi-
cally undermined public confidence in the integrity of state
government by raising serious questions about whether the
FBI used its authority to protect former Massachusetts State
Senate President William Bulger from scrutiny by law en-
forcement or to advance his political career and whether he,
in turn, used his authority improperly and with impunity to
punish those who investigated his brother.

Former State Senate President and now former University of
Massachusetts President William M. Bulger’s exercise of his
Fifth Amendment rights before the Committee in December
2002 delayed Congress’s receipt of his testimony regarding
Bulger’s possible knowledge of the favors done by FBI agents
for James Bulger, his knowledge of whether FBI personnel
assisted his own political career, his relationship with con-
victed former FBI Agent John Connolly, whether state gov-
ernment actions discouraged investigations of James Bulger,
and other information pertinent to the Committee’s inves-
tigation.

The evidence before the Committee was insufficient to sub-
stantiate that William Bulger was complicit in any effort by
federal law enforcement to advance his career or that he
took any action to punish those who investigated his brother.
William Bulger’s testimony before the Committee, however,
with respect to the FBI’s efforts to contact him regarding his
brother’s whereabouts appeared to be inconsistent with a
former Special Agent’s recollection and his contemporaneous
report of his efforts to contact William Bulger. Nor could the
Committee substantiate William Bulger’s testimony that he
informed his lawyer who informed law enforcement of a tele-
phone call with James “Whitey” Bulger after he fled.
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Evidence regarding the relationship of former FBI agent
John Connolly and other FBI officials with James “Whitey”
Bulger and other informants remains the subject of ongoing
law enforcement efforts. The plea agreement of Stephen
Flemmi has implicated John Connolly in other murders and
resulted in the arrest of former FBI agent H. Paul Rico for
the 1981 murder of Oklahoma businessman Roger Wheeler.
Evidence related to these ongoing law enforcement efforts,
including the testimony of John Connolly, has not been
available to the Committee to date.

The Justice Department made it very difficult for this Commit-
tee to conduct timely and effective oversight. Commenting spe-
cifically on the situation of Joseph Salvati, former FBI Director
Louis Freeh stated that the case is “obviously a great travesty,
a great failure, disgraceful to the extent that my agency or any
other law enforcement agency contributed to that.” Neverthe-
less, notwithstanding the certainty that a terrible injustice oc-
curred, a number of steps were taken that were a major impedi-
ment to the Committee’s investigation:

Executive privilege was claimed over documents important
to the Committee’s investigation. Although the Committee
eventually obtained access to the documents sought, months
of investigative time was lost.

Disregarding a Committee document request made on June
5, 2001, the Justice Department failed to make adequate ef-
fort to provide the Committee with important FBI 209 inter-
view summaries that purportedly document former FBI Spe-
cial Agent H. Paul Rico’s use of Stephen Flemmi in efforts
to obtain Joseph Barboza’s testimony in the Deegan murder
case.

Many documents received by the Committee were unneces-
sarily redacted, making it difficult to understand the sub-
stance and context of the factual information communicated.

The Justice Department claimed that it was unable to locate
significant information sought by the Committee. For exam-
ple, four months after its April 16, 2002 request for docu-
ments related to a key witness, Robert Daddeico, who was
also well known to the FBI and the Justice Department, the
Justice Department claimed it needed more information to
?? able to identify “Robert Daddeico” in Justice Department
iles.

The Justice Department failed to produce to the Committee
a document until December 16, 2002 prepared for the U.S.
Attorney’s Office in Boston in 1966 which indicates contem-
poraneous knowledge of who committed the Deegan murder.

Another extremely disturbing document production failure
pertains to a June 5, 2001, request to the Justice Depart-
ment to produce “all audiotape recordings, telephone wire-
taps, other audio interceptions and transcripts relating to
Raymond Patriarca from January 1, 1962, to December 31,
1968.” Because Barboza and Flemmi traveled to Rhode Is-
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land to get Patriarca’s permission to kill Teddy Deegan, and
because there was microphone surveillance capturing con-
versations, documents pertaining to this request were of
paramount importance to the Committee. Indeed, the Justice
Department was aware of the importance attributed by the
Committee to these records. A few months after the initial
request, the Justice Department indicated that the Commit-
tee had received all documents relevant to the Patriarca
microphone surveillance. However, on December 2, 2002, one
and a half years after the Committee’s initial request, Task
Force supervisor John Durham indicated that contempora-
neous handwritten logs had been prepared by FBI Special
Agents as conversations picked up by the microphone sur-
veillance were monitored. These logs were not produced to
the Committee until late December of 2002. Many of the
most important sections of these documents were illegible.
When the Committee was finally able to review legible copies
of these documents in March of 2003, the Committee was
able to ascertain that there was unique and significant infor-
mation in these documents. For example, one is able to dis-
cern a motive for Jimmy Flemmi’s wanting to murder
Deegan in these documents. This motive contradicts the mo-
tive offered by Joseph Barboza at trial and would have had
a significant bearing on the outcome of the Deegan case.
This information would have also been a significant element
in a number of Committee hearings and interviews.

These are but a few of the many examples that have led to con-
cern with the Justice Department’s performance in assisting the
Committee with its investigation.

The FBI’s Boston office continued to exhibit insensitivity to the
evidence of impropriety in the Deegan case. In early 2001, the
Special Agent in Charge of the Boston Office stated: “The FBI
was forthcoming. We didn’t conceal the information. We didn’t
attempt to frame anyone.” This supervisor was presumably re-
ferring to one document which indicates some information was
provided, by means of an anonymous tip, to the Chelsea Police
Department right after the Deegan murder. However, three
years later when the Deegan trial began, the FBI was in posses-
sion of considerable and reliable exculpatory evidence—includ-
ing knowledge that Joseph Barboza would not provide accurate
information at trial—and this information was withheld from
state prosecutors. Moreover, those who received the information
provided in 1965 did not know it came from microphone surveil-
lance and thus had a high degree of reliability. More significant,
however, is the contrast between the FBI's representation that
information was not concealed and the Deegan prosecutor’s ob-
servation that if the relevant information had been shown to
him “we wouldn’t be sitting here . . . I certainly would never
have allowed myself to prosecute this case[.]”

In excess of two billion dollars in civil lawsuits were filed as the
direct result of federal law enforcement decisions to use Jimmy
Flemmi, Stephen Flemmi, and James Bulger as criminal inform-
ants. From the outset, the Department of Justice has used liti-
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gation tactics to defeat these lawsuits that, at best, can be char-
acterized as contrary to respect for the rule of law.

e The use of murderers as government informants created prob-
lems that were, and continue to be, extremely harmful to the
administration of justice.

e Incalculable damage to the public’s respect for the rule of law
has been done by the actions of federal law enforcement person-
nel in Boston from 1965 until the present.

II. WHY THE COMMITTEE INVESTIGATED THESE MATTERS

Edmund Burke said: “The only thing necessary for the triumph
of evil is for good men to do nothing.” No truer words could have
been written about federal law enforcement in Boston from the
1960s until the mid-1990s. While it is undoubtedly true that some
things done by federal law enforcement in Boston can be cited with
justifiable pride, it is also true that there was an undercurrent of
failure and corrupt practices. Unfortunately, that undercurrent
traveled to Washington and through the highest levels of the FBI.
It also had significant negative consequences for many states.

Perhaps the greatest tragedy of the Boston debacle is the doubt
cast on the integrity of the men and women who work for the Jus-
tice Department and, particularly, the Federal Bureau of Investiga-
tion. The United States Department of Justice is, without a doubt,
the finest federal law enforcement organization in the world. The
men and women of the Justice Department are dedicated, profes-
sional public servants. The integrity of the vast majority of these
men and women is beyond reproach. Nevertheless, what happened
in New England over a forty year period raises doubts that can be
dispelled only by an obvious dedication to full disclosure of the
truth. It is the greatest strength of our democratic system that the
mistakes of the government can be assessed and placed before the
American people. This report attempts to serve this end, not only
for the purpose of informing, but also as a preamble to future legis-
lative action.

At a time when the United States is faced by threats from inter-
national terrorism, and a number of law enforcement tools are
being justifiably strengthened, it is particularly important to re-
member that Lord Acton’s words are true:“Every thing secret de-
generates, even the administration of justice.”! Federal District
Court Judge Mark Wolf began the landmark decision U.S. v.
Salemme?2 with Lord Acton’s words, and it is fitting that they be
repeated here because Judge Wolf began the oversight process that
led to this Committee’s investigation. He is owed a significant debt
of gratitude by everyone devoted to law enforcement in a demo-
cratic society.

1JOoHN EMERICH EDWARD DALBERG ACTON, LORD ACTON AND His CIRCLE 166 (Abbot Gasquet
ed., 1968).

2U.S. v. Salemme, 91 F. Supp. 2d 141, 148 (D. Mass. 1999), rev’d in part sub nom. U.S. v.
Flemmi, 225 F.3d 78 (1st Cir. 2000).
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II1. JosEPH BARBOZA AND THE DEEGAN MURDER PROSECUTION: AN
EXTRAORDINARY FAILURE TO SERVE THE ENDS OF JUSTICE

What happened in New England over a forty year period is, with-
out doubt, one of the greatest failures in federal law enforcement
history. It began with the development of Jimmy and Stephen
Flemmi as federal criminal informants, and with the prosecution of
six individuals for the murder of Edward “Teddy” Deegan. Evi-
dence obtained by the Committee leads to the conclusion that the
death penalty was sought against innocent men regardless of com-
pelling evidence of an injustice. In all probability, this happened
because informants were being protected and some members of the
FBI adopted an “ends justifies the means” approach to law enforce-
ment.

A. BARBOZA, THE FLEMMIS, AND THE DEEGAN MURDER PROSECUTION

The two greatest challenges facing law enforcement in New Eng-
land in the mid-1960s were organized crime and a gang war be-
tween supporters of feuding local criminals. It is not surprising,
therefore, that heavy reliance was placed on developing informants
to provide both advance notice of criminal activity and after-the-
fact intelligence. The need to develop informants was particularly
great in the area of organized crime. For decades, FBI Director J.
Edgar Hoover publicly maintained that there was no such thing as
organized crime. As Hoover’s long-time aide Cartha “Deke”
DeLoach pointed out:

Despite this now-familiar history of the mob in America,
it surprises most people to learn that from the early 1930s
until 1957, J. Edgar Hoover had insisted that there was no
such thing as La Cosa Nostra—that is, a network of inter-
related mobs that coordinated activities and maintained a
kind of corporate discipline. . . . His profound contempt of
the criminal mind, combined with his enormous faith in
the agency he created, persuaded him that no such com-
plex national criminal organization could exist without
him knowing about it. He didn’t know about it; ergo it did
not exist.3

In retrospect, it is difficult to believe that federal law enforcement
failed to recognize decades of significant national, interstate crimi-
nal activity. Nevertheless, the Justice Department did not make or-
ganized crime a priority until the 1960s.

An important part of the initiative against organized crime began
with a decision in 1962 to commence a program of microphone sur-
veillance of major suspected crime figures. In New England, this
began with the installation of a listening device in the head-
quarters of organized crime leader Raymond Patriarca. According
to a memorandum drafted in 1967 to recommend the prosecution
of Patriarca:

Raymond Patriarca was the subject of an F.B.I. electronic
surveillance by means of an electronic eavesdropping de-

3 CARTHA “DEKE” DELOACH, HOOVER’S FBI: THE INSIDE STORY BY HOOVER’S TRUSTED LIEU-
TENANT 302-03 (Regnery Publishing, Inc. 1995).
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vice installed by trespass at his place of business, 168
Atwells Avenue, Providence, Rhode Island, during the pe-
riod March 6, 1962 to July 12, 1965.4

The fact that such listening devices were installed “by trespass”
proved to be of significance because it meant that information re-
ceived from the listening device could not be used during prosecu-
tions unless obtained by independent means. This proved to be of
consequence for a number of reasons. First, microphone surveil-
lance of Raymond Patriarca provided significant information criti-
cal to one of the most important capital murder prosecutions in
Massachusetts’s history. Second, the microphone surveillance pro-
vided important insights into the conduct of government inform-
ants and cooperating witnesses.

The use of the Flemmi brothers as informants over three dec-
ades, and Joseph Barboza’s testimony as a cooperating witness in
the 1968 Teddy Deegan murder prosecution, appear to have com-
menced a pattern of unfortunate, and sometimes illegal, conduct
that will have ramifications for federal law enforcement for years
to come. The following sections discuss events from nearly forty
years ago that began with the murder of Teddy Deegan and con-
tinue today with the filing of over two billion dollars of civil claims
against the federal government.

1. Joseph “The Animal” Barboza

Joseph “The Animal” Barboza was described by the FBI as “the
most vicious criminal in New England”? and “a professional assas-
sin responsible for numerous homicides and acknowledged by the
professional law enforcement representatives in this area to be the
most dangerous individual known.”¢ In addition to the Deegan
murder, the FBI had considerable information that he committed
a large number of particularly brutal homicides. An example of
Barboza’s extreme disregard for life is found in a memorandum ad-
dressed to FBI Director Hoover which discusses information ob-
tained by microphone surveillance:

Joe Barboza requests permission from Patriarca to kill
some unknown person. This person lives in a three-story
house but Barboza has never been able to line him up to
kill him. Barboza told Raymond that he plans to pour gas-
oline in the basement part of the house and set it afire and
thus either kill the individual by smoke inhalation or fire,
or in the event he starts to climb out a window, Barboza
would have two or three individuals there with rifles to
kill him as he started to step out a window or door. Upon

4Memorandum from Walter T. Barnes and Edward F. Harrington, Assistant U.S. Attorney,
to Henry Petersen, Chief, Organized Crime and Racketeering Section (June 6, 1967) (document
is retained by the Justice Department); see also Memorandum from J. Edgar Hoover, Director,
FBI, to Acting Attorney General, U.S. Dept. of Justice (Dec. 22, 1966) (Exhibit 127) (“The instal-
lation of the eavesdropping device placed in Jay’s Lounge was made under the general authority
of Attorney General Robert F. Kennedy. By memorandum of May 12, 1965, Attorney General
Katzenbach was advised that the device had been in operation since January 9, 1963, and he
authorized its continuance. It was discontinued on July 12, 1965.”) (Exhibit numbers are derived
from an investigative chronology. The exhibits referred to in this Report are published at the
end of this Report in increasing numerical order).

5 Memorandum from J.B. Adams to Mr. Callahan (Apr. 29, 1968) (Exhibit 226).

6 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).
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questioning by Patriarca, Barboza said that he had
planned to cut the telephone wires so that the individual
could not call for assistance and also to ring false alarms
in other sections of the city so that the engines could not
respond quickly. He also explained that the third floor
apartment was vacant but the first floor apartment was
apparently occupied by the intended victim’s mother. This
apparently caused no concern to Barboza who stated it was
not his fault that the mother would be present, and he
would not care whether the mother died or not. Patriarca
told him that he did not think it was a good idea to effect
the killing in the above manner and attempted to dissuade
Barboza from this type of killing as innocent people would
probably be killed. It was not clear to the informant
whether Barboza accepted Patriarca’s objections, but
Patr;iarca indicated very strongly against this type of kill-
ing.

Another description of Barboza’s cold-blooded nature was provided

by mafia informant Vincent Teresa:

Barboza went into the club [searching for a member of the
McLaughlin mob named Ray DiStasio] and caught
DiStasio cold. The trouble was, a poor slob named John B.
O’Neil, who had a bunch of kids, walked in to get a pack
of cigarettes. Barboza killed them both because he didn’t
want any witnesses. DiStasio got two in the back of the
head and O’Neil got three. It was a shame. I mean, this
O’Neil was a family man—he had nothing to do with the
mob. Barboza should have waited. That’s why he was so
dangerous. He was unpredictable. When he tasted blood,
everyone in his way got it.8

Barboza was reputed to have killed more than twenty people,® and
he killed at least one person while part of the federal Witness Pro-
tection Program.10

In 1966, Barboza was arrested on a weapons charge.l! Due to a
large number of previous convictions, he faced an extremely
lengthy prison sentence for the charges brought against him. Per-
haps because of this, he began cooperating with law enforcement
personnel the following year and received a relatively light four to
five year sentence.12 At this time, FBI Special Agents H. Paul Rico
and Dennis Condon began to work with Barboza to turn him into
a cooperating witness.13 Apparently, Barboza initially declined to
cooperate.1* However, Rico and Condon were able to use Stephen
Flemmi, the brother of Barboza’s best friend and partner Jimmy

7 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (May 18, 1965) (Exhibit 98).

8 VINCENT TERESA, MY LIFE IN THE MAFIA 167 (Doubleday & Company, Inc. 1973).

9 Alan Jehlen, Two Say Grieco [sic] Innocent of Deegan Murder, PEABODY TIMES, June 9, 1971
(Exhibit 402).

10Interview with Joseph Williams, former Supervisor of the Warrant & Investigation Unit,
Massachusetts Parole Board (June 29, 2001).

11 James Southwood, A Letter from Barboza, Why I Decided to Tell All, BoSTON HERALD, July
9, 1967 (Exhibit 148).

127.S. Dept. of Justice Identification Record (Mar. 2, 1976) (Exhibit 129).

13 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Direc‘tior, FBI (June 20, 1967) (Exhibit 141).

14[ .
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Flemmi, to obtain his cooperation.’® In fact, one high level FBI
memorandum indicates that Rico and Condon “developed” Stephen
Flemmi to obtain Barboza’s cooperation.1® It is unclear from the
records whether the FBI’s knowledge of Jimmy Flemmi’s participa-
tion in the Deegan murder—or any other murder—was used to con-
vince Stephen Flemmi or Joseph Barboza to cooperate with federal
law enforcement.

Barboza eventually testified in three trials as a cooperating wit-
ness.1” He is generally acknowledged to be the first participant in
the federal Witness Protection Program.18 After being relocated to
California, he was considered as a possible Top Echelon informant
by the FBI.19 According to testimony provided by Barboza, he also
returned to Massachusetts at the behest of the FBI on a number
of occasions to assist them on a case involving the theft of a
$500,000 painting.20 If true, this would have meant that federal
law enforcement actively encouraged Barboza to break the terms of
his parole. Barboza later committed at least one additional homi-
cide and was incarcerated, a subject which is discussed extensively
later in this report. Barboza was murdered on February 11, 1976.21

2. The Murder of Edward “Teddy” Deegan

Edward “Teddy” Deegan was, by all accounts, a peripheral figure
in the Boston underworld of the 1960s. In late 1964, the FBI
learned from an informant that Jimmy Flemmi wanted to kill
Deegan.22 Two days later, on October 20, 1964, Deegan was called
and warned that Flemmi was looking for him and that Flemmi in-
tended to kill him.22 Five months later, between March 5 and
March 7, 1965, Jimmy Flemmi met with Raymond Patriarca and
asked for permission to kill Deegan.24 This request was renewed a
couple of days later on March 9, 1965, when Flemmi and Joseph
Barboza visited Patriarca and “explained that they are having a
problem with Teddy Deegan and desired to get the ‘OK’ to kill him.

. Flemmi stated that Deegan is an arrogant, nasty sneak and

15]1d.

16 Memorandum from J.H. Gale to Cartha DeLoach (June 23, 1967) (Exhibit 144).

17 See Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) (Ex-
hibit 243); Patriarca v. U.S., 402 F. 2d 314 (D. Mass. 1968), cert. denied, 89 S. Ct. 633 (Jan.
20, 1969); and the murder trial of Rocco DiSeglio.

18 See “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 170 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

19 Memorandum to J. Edgar Hoover, Director, FBI (Apr. 14, 1969) (Exhibit 272). Dennis
Condon’s name is written on this document. Dep051t10n of Dennis M. Condon, former Special
Agent, Boston FBI Field Office 150 (Feb. 21, 2002).

20 Robert Walsh, Baron Returning to Walpole for Week on Parole Violation, BOSTON GLOBE,
August 28, 1970 (Exhibit 332).

21 Kjller Barboza Slain, BOSTON HERALD, Feb. 12, 1976 (Exhibit 636).

22 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Oct. 19, 1964) (Exhibit 56); Airtel from Boston FBI Field Office to J.
Edgar Hoover, Director, FBI (Oct. 19, 1964) (Exhibit 56).

23 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Oct. 20, 1964) (Exhibit 57).

24 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 68). Due to Justice Department redactions, it is impossible to de-
termine when this request to kill Deegan actually took place. However, because the entry re-
garding Deegan is made in a series of chronological entries after a March 5, 1965, entry, and
before a March 8, 1965, entry, a reasonable reading of the document seems to indicate that the
request took place between March 5 and 7, 1965. This would distinguish this request from a
very clear request to kill Deegan made by Jimmy Flemmi and Joseph Barboza on March 9,
1965.
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should be killed.”25 An FBI agent who prepared a memorandum
about the microphone surveillance noted that Flemmi and Barboza
requested permission to kill Deegan. He also stated that mob boss
Raymond “Patriarca ultimately furnished this ‘OK.’”26 Perhaps as
important, handwritten notes prepared by an FBI Special Agent
who was monitoring the conversation between Flemmi, Barboza
and Patriarca indicate that Flemmi’s motive for killing Deegan was
tied to the McLean-McLaughlin gang war, and that Flemmi was
particularly concerned that “Deegan fills Peter Limone’s head with
all kinds of stories.” 27 Reporting on his contacts of the following
day, FBI Special Agent H. Paul Rico wrote a memorandum explain-
ing that an informant told him that he had just heard from Jimmy
Flemmi and that Patriarca had put out the word that Deegan was
to be “hit.” 28 On March 12, 1965, Deegan was murdered.

Recording his contacts on the day after the murder, Special
Agent Rico wrote a memorandum based on information obtained
from an informant. The memorandum describes the Deegan mur-
der in detail, including information Jimmy Flemmi personally pro-
vided to an informant.2® Flemmi admitted that he was one of the
men who killed Deegan.30 This is a matter of great importance be-
cause the previous day—the day that Deegan was murdered—
Jimmy Flemmi was assigned to Special Agent Rico to be developed
as an informant.31 Over the course of the next few weeks, at least
nine descriptions of the Deegan murder were prepared by federal
and state law enforcement officials. Each of these descriptions pro-
vides details of the murder substantially different than the
uncorroborated testimony provided three years later by Joseph
Barboza when the matter finally went to trial.32 Unfortunately for

25 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70).

(EZZFEI Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)

xhibit 69).

27Handwritten Notes of Microphone Surveillance of Raymond L.S. Patriarca, (March 9, 1965)
(Exhibit 967).

28 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72). This information has been characterized as
believable and coming from a credible source in a position clearly to have heard what was com-
municated. Interview with John Durham, Special Attorney, District of Massachusetts, U.S.
Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office (Dec. 2,
2002). There is, however, some confusion on the point of whether Patriarca provided his assent
on March 9, 1965, and at least one FBI document states that Barboza and Flemmi were told
to check with Gennaro Angiulo before taking any action.

29 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 77).

30d. The informant was Flemmi’s associate.

31 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

32For a more complete review of contradictory information, refer to Statement of Captain Jo-
seph Kozlowski (March 12, 1965) (Exhibit 76); Boston Police Department Report (Mar. 14, 1965)
(Exhibit 79); Statement by Thomas F. Evans, Lieutenant, Chelsea Police Department (Mar. 14,
1965) (Exhibit 80); Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant
Inspector, to Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81); Airtel from
Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 19,
1965) (Exhibit 84); Memorandum from [Redacted], Special Agent, to Special Agent in Charge,
Boston FBI Field Office (Apr. 6, 1965) (Exhibit 85); Airtel from Special Agent in Charge, Boston
FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 24, 1965) (Exhibit 86); Airtel from
Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director, FBI, and Special
Agents in Charge, New Haven, New York, and Washington FBI Field Offices (May 7, 1965) (Ex-
hibit 96); Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoo-
ver, Director, FBI (June 9, 1965) (Exhibit 102) (On April 25, 2002, the Department of Justice
released an unredacted version of this document to the Committee. That document revealed that
“BS-919-PC [Jimmy Flemmi] has murdered Frank Benjamin, John Murray, George Ashe, Jo-
seph Francione, Edward ‘Teddy’ Deegan, and ‘Iggy’ Lowry[.]” The document further divulged
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the defendants at that trial, relevant information was covered up
when the government failed to disclose to all defendants that excul-
patory information had been captured by the FBI’'s microphone sur-
veillance of Raymond Patriarca. Perhaps more unfortunate, federal
officials failed to step in and prevent Joseph Barboza from commit-
ting perjury, notwithstanding the fact that it was a death penalty
case.33 Four men received the death penalty, and two men received
a sentence of life in prison.34

3. Developing the Flemmi Brothers as Informants

It is difficult to assess the Deegan murder and prosecution with-
out an understanding of how federal law enforcement was attempt-
ing to develop Jimmy and Stephen Flemmi as criminal inform-
ants.35 The following is a brief chronological description of efforts
known to the Committee to obtain the services of the Flemmi
brothers as informants during the 1960s:

November 1964—Stephen Flemmi was first targeted as an inform-
ant for the FBI’s Boston office’s bank robbery squad.36

March 9, 1965—FBI Director Hoover was informed by memoran-
dum that Jimmy Flemmi was targeted to be a Top Echelon inform-
ant.37 He was also told that Flemmi had murdered three individ-
uals, one of whom was an FBI informant.38 This was the same day
that Flemmi and Barboza asked Raymond Patriarca for permission
to kill Teddy Deegan.

March 12, 1965—Jimmy Flemmi was assigned to Special Agent
Rico to be developed as an informant by Special Agent Rico.3?

March 12, 1965—Teddy Deegan was murdered.
April 5, 1965—Jimmy Flemmi gave Rico information.40

that Flemmi feels that the McLaughlin group will try to kill him.); Memorandum from Helen
Hatch, Correlator, to Special Agent in Charge, Boston FBI Field Office (June 14, 1965) (Exhibit
104).

33 There is some evidence that a small subset of this information was made available to two
lawyers who represented defendants in the Deegan case. It is fair to say, however, that no one
was exposed to the cumulative weight of all of the different pieces of evidence. More important,
it is certain that attorneys for at least four defendants were not permitted to review any infor-
mation obtained by microphone surveillance of Raymond Patriarca. Thus, witness Joseph
Barboza could not be effectively impeached, nor could alternative theories of the murder be
properly explored.

34Those convicted were: Henry Tameleo (death), Louis Greco (death), Ronald Cassesso (death),
Peter Limone (death), Joseph Salvati (life), and Roy French (life).

350n December 2, 2002, it became clear that the Committee had not been furnished the in-
formant file of Stephen Flemmi. This seemed to come as a surprise to Justice Department Task
Force Supervisor John Durham. Justice Department officials pointed out at this meeting that
the file was sealed by Judge Wolf in U.S. v. Salemme. This observation ignored Judge Wolf’s
request that the Justice Department work with the Committee to permit the Committee access
to documents important to its investigation. Letter from the Honorable Mark L. Wolf, District
Judge, United States District Court for the District of Massachusetts, to the Honorable Dan
Burton, Chairman, Comm. on Govt. Reform (Jan. 11, 2002) (Appendix I).

36 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
(Aug. 13, 1997) (Appendix II).

37Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 9, 1965) (Exhibit 71).

38]d

39 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

40 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, Boston FBI Field Office (Apr. 9, 1965) (Exhibit 90); Letter from John H. Durham,
Special Attorney, and Donald K. Stern, U.S. Attorney, District of Massachusetts, U.S. Dept. of
Justice, to John Cavicchi, Attorney (Dec. 19, 2000) (Exhibit 928). Flemmi was contacted at least

Continued



16

June 4, 1965—Director Hoover made an inquiry about Jimmy
Flemmi.41

June 8, 1965—Rico talked to Jimmy Flemmi about financial pay-
ments.42

June 9, 1965—Director Hoover’s office was informed by memoran-
dum that Jimmy Flemmi had committed seven murders, including
the Deegan murder, “he is going to continue to commit murder[,]”
but “the informant’s potential outweighs the risk involved.” 43

June 10, 1965—Memorandum indicating that Jimmy Flemmi was
assigned to Rico on March 12, 1965.44

September 15, 1965—Jimmy Flemmi was closed as an informant
due to a crime.45

November 3, 1965—FBI Director Hoover’s office was informed by
memorandum that Stephen Flemmi was targeted as an inform-
ant.46

February 7, 1967—Stephen Flemmi began to work for the FBI as
a Top Echelon Criminal Informant.4?

February 14, 1967—Stephen Flemmi was approved as a Top Eche-
lon informant.48

Early 1967—Stephen Flemmi was used to convince Barboza to tes-
tify.49

June 20, 1967—FBI Director Hoover’s office was informed by
memorandum that Stephen Flemmi was developed by Rico and
Condon and used in interviews with Joseph Barboza.50

June 23, 1967—FBI senior official Cartha DelLoach was told that
Special Agents Rico and Condon developed Stephen Flemmi.51

March 29, 1968—FBI Director Hoover’s office was informed by
memorandum that Special Agent Rico used Stephen Flemmi to de-
velop Barboza.52

four additional times as an informant by Special Agent Rico. Id. Those dates of contact were
May 10, 1965, June 4, 1965, July 22, 1965, and July 27, 1965. Id.

41 Memorandum from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office (June 4, 1965) (Exhibit 100).

42Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, Boston FBI Field Office (June 8, 1965) (Exhibit 101).

43 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 9, 1965) (Exhibit 102).

44Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

45 Letter from John H. Durham, Special Attorney, and Donald K. Stern, U.S. Attorney, Dis-
trict of Massachusetts, U.S. Dept. of Justice, to John Cavicchi, Attorney (Dec. 19, 2000) (Exhibit
928).

46 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Nov. 3, 1965) (Exhibit 111).

47Interview with John Durham, Special Attorney, District of Massachusetts, U.S. Dept. of
Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office (Dec. 2, 2002).

48 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
(Aug. 13, 1997) (Appendix II).

49 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).

50d.

51 FBI Memorandum from J.H. Gale to Cartha DeLoach (June 23, 1967) (Exhibit 144).

52 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 29, 1968) (Exhibit 213).
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May 27, 1968—The Deegan murder trial began.53

As this chronology makes clear, the effort to develop both Jimmy
and Stephen Flemmi began either before or at the time of the
Deegan murder. Moreover, despite the fact that the FBI knew that
Jimmy Flemmi had committed seven murders—including the
Deegan murder—and was “going to continue to commit murder,”
Director Hoover and his staff decided to use Flemmi as an inform-
ant. On this point there was no ambiguity: just three days before
Jimmy Flemmi was assigned to Special Agent Rico to be developed
as an informant, Director Hoover’s office was notified that Flemmi
was a murderer.5¢ Indeed, Jimmy Flemmi’s proclivity to commit se-
rious crimes was not in doubt. One memorandum from the head of
the FBI’s Boston office to Director Hoover discusses how Flemmi
had been paid $1,500 for disposing of the body of a girl.55 The fol-
lowing month, on May 5, 1965, microphone surveillance of Ray-
mond Patriarca showed that Flemmi, and Joseph Barboza and Ron-
ald Cassesso, asked Raymond Patriarca for permission to murder
a man named Sammy Linden.?6 The fact that Flemmi was a mur-
derer, and planned to commit additional murders, went
unremarked. Apparently, the decision had already been made to
take on murderers as informants. Flemmi was eventually closed as
an informant not because of concerns that he would commit addi-
tional homicides. Rather, in September of 1965, he was charged by
state authorities with “Assault with a Dangerous Weapon with In-
tent to Murder” after he had shot another person. The FBI decided
to close him as an informant “[iln view of the fact that informant
is presently a local fugitive” and “any contacts with him might
prove to be difficult and embarrassing.”57

By the time of the Deegan murder prosecution, both Jimmy and
Stephen Flemmi had been active federal law enforcement inform-
ants, and both men were known to have been involved in a number
of homicides. This fact is important when assessing the efforts to
develop Joseph Barboza as a cooperating witness in 1967 and 1968.
Jimmy Flemmi had been closed because he might become embar-
rassing. It would take another three decades for Stephen Flemmi
to become one of the greatest embarrassments in FBI history.

4. The Deegan Murder Prosecution

Teddy Deegan was murdered on March 12, 1965. Two and a half
years later, Joseph “The Animal” Barboza testified about the
Deegan murder before a Suffolk County grand jury.58 Immediately
afterwards, a number of individuals were arrested.5? The following
year, on May 27, 1968, the Commonwealth of Massachusetts began

53 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. May 27, 1968) (Exhibit
235)

54 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 9, 1965) (Exhibit 71).

55 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agent in Charge, New York FBI Field Office (Apr. 13, 1965) (Exhibit 89).

5‘;1Ft1)31 Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)
(Exhibit 94).

57Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Sept. 15, 1965) (Exhibit 109).

58 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).

59 Memorandum from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Oct. 25,
1967) (Exhibit 172).



18

the prosecution of six individuals implicated by Joseph Barboza for
the murder of Teddy Deegan.®9 Barboza testified about the details
of the conspiracy to murder Deegan, how the homicide was carried
out,b1 and about promises or inducements offered to him by the
federal government.62 After a two month trial, all six defendants
were convicted: four men received the death penalty and two indi-
viduals were sentenced to life in prison.63

Any assessment of the Deegan murder prosecution must focus on
five areas. First, did Barboza’s pretrial dealings with federal law
enforcement officials inspire confidence that he was telling the
truth? 64 Second, was his grand jury testimony consistent with facts
known to law enforcement personnel. Third, did the story told at
trial by Joseph Barboza bear any relationship to information in
possession of federal and state law enforcement officials about who
really killed Deegan? Fourth, did law enforcement personnel obtain
false testimony from Anthony Stathopoulos, who had accompanied
Deegan to the location where Deegan was ultimately murdered.
Fifth, did those who provided testimony give an accurate summary
of what Barboza had been promised in exchange for his testimony.
Each of these areas raises significant questions, and now that evi-
dence withheld from defendants at the time of trial has been ob-
tained by the Committee, it appears that Barboza’s story was so
different from information known to federal officials that he should
never have been permitted to testify. At the very least, contempora-
neous FBI interviews should have reflected a vigorous effort to de-
termine why Barboza’s story differed from what was already known

60 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. May 27, 1968) (Exhibit
235). The six individuals tried for the murder of Deegan were: Wilfred “Roy” French, Peter
Limone, Henry Tameleo, Ronald Cassesso, Louis Greco, and Joseph Salvati.

61 Judge Margaret Hinkle provides a concise summary of the testimony:

Barboza testified at trial that about January 20, 1965, Limone saw Barboza and offered
him a “contract” to kill Deegan for $7,500, and told Barboza that this had been ap-
proved by the “office.” Barboza spoke with Tameleo a few days later to confirm that
the “office” approved of the murder. Tameleo agreed to it. Some weeks later, after secur-
ing the assistance of others, some of whom would become Limone’s codefendants at
trial, Barboza reported to Limone that the murder would occur soon but that
Stathopoulos would be involved. According to Barboza, Limone agreed to add $2,500 if
Stathopoulos were also killed. Barboza confirmed with Tameleo that it was okay to kill
Stathopoulos as well. According to the evidence presented at trial, the murder of
Deegan was carried out by Barboza, Cassesso, Salvati, French, Grieco [sic] and others,
not including Limone. Stathopoulos escaped. Some time later, Barboza testified, he met
with Limone, who paid him for the Deegan murder.

Commonuwealth v. Limone, Cr. No. 32367, 32369, 32370, slip op. at *3 (Suffolk County Sup. Ct.,
Jan. 5, 2001)) (Exhibit 931). If this testimony were true, there would have been no need for
Flemmi and Barboza to travel to Providence to seek permission to kill Deegan in March of 1965.

62 Barboza told the Deegan jury that he was “hoping for a break,” that he was hoping that
his testimony “would be taken into consideration,” and “the only promise that has been made
in regards to [his testimony] is that the FBI will bring it to the attention of the Judge.” Trial
Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) at 4456, 4460
(Exhibit 243). He also said his wife and child would be protected. Id. at 4652. When asked if
“they made more promises than what you've told us about,” Barboza answered, “No, sir.” Id.
at 4653. Thus testimony, which does not appear to be accurate, will be discussed later in this
report.

63 Deegan Trial: 4 Get Chair, 2 Life; Judge Hails Jury, BOSTON GLOBE, Aug. 1, 1968 (Exhibit
247). The death penalty sentences were later changed to life in prison after the Supreme Court
determined that the death penalty was unconstitutional in Furman v. Georgia, 408 U.S. 238
(1972).

64The FBI had opened a file on Edward Deegan in 1965. Thus, at the time that Joseph
Barboza was beginning to cooperate with federal officials, those officials had available to them
information collected at the time of the Deegan murder. In addition, federal prosecutors had
been furnished with information that contradicted the version of events provided by Barboza in
1967 and 1968. See FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent,
Boston FBI Field Office (January 14, 1966).
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to federal law enforcement. This is particularly important because,
just after the Deegan murder, FBI Director Hoover or his staff
thought that the information contained in the logs of microphone
surveillance of Raymond Patriarca was significant.65 Nevertheless,
the FBI interviews obtained by the Committee show that no effort
was made to compare what Barboza was prepared to say about the
Deegan murder with information already in the FBI’s possession.
As Jack Zalkind, the prosecutor in the Deegan case, told the Com-
mittee:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.66

L

[Barboza’s FBI handlers] knew from the beginning that
Joe Barboza was lying. . . . They have a witness that they
knew was lying to me, and they never told me he was
lying. . . . [The FBI] figured, well, let’s flip Joe, and let
Joe know that we’re not going to push him on his friend
Jimmy Flemmi. So they let Joe go on and tell the story,
leaving out Jimmy Flemmi; and then Jimmy Flemmi is al-
lowed to go on and be their informer.67

The evidence is overwhelming that Barboza should not have been
permitted to testify in the Deegan murder prosecution. Neverthe-
less, it was his uncorroborated testimony that was used in the
Deegan prosecution that led to four men being sentenced to death
and two others receiving life sentences.

i. Barboza’s Pretrial Dealings with Federal Officials

Prior to the Deegan trial, Barboza, in effect, told federal law en-
forcement that he was not going to tell the truth about the Deegan
murder and that at least some federal officials were unconcerned
that he would commit perjury in a death penalty case. Neverthe-
less, federal law enforcement officials continued to supply him with
money and protection. Incredibly, federal officials even considered
using him in California as a Top Echelon informant,5® and he may
have been encouraged by federal law enforcement personnel to vio-
late the terms of his state parole by returning to Massachusetts.6°

65 Document is retained by the Justice Department.

66“Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Govt. Reform, 107th Cong. 21, 34 (May 11, 2002) (testimony of Jack
Zalkind).

67]d. at 52, 68-69, 76.

68 Memorandum from [Redacted] to J. Edgar Hoover, Director, FBI (Apr. 14, 1969) (Exhibit
272). The FBI historically categorized its informants according to their potential productivity.
The most potentially productive informants were designated as Top Echelon informants. See
generally RALPH RANALLI, DEADLY ALLIANCE (HarperTorch 2001) (provides an analysis of the
FBI’s informant program).

69 Robert Walsh, Baron Returning to Walpole for Week on Parole Violation, BOSTON GLOBE,
August 28, 1970 (Exhibit 332).
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The first recorded meeting between Barboza and FBI Special
Agents Rico and Condon, which took place on March 8, 1967, was
probably the most significant.”’® Barboza informed the agents that
he would consider providing information about murders committed
in the Boston area, but that “he would never provide information
that would allow James Vincent Flemmi [sic] to ‘fry[.]’” 71 Barboza
was true to his word. Shortly thereafter, he did begin providing in-
formation. Two questions are of particular concern to the Commit-
tee: (1) why did Barboza provide information? and (2) how did he
succeed in keeping his friend and confederate Jimmy Flemmi out
of his story about the Deegan murder? Part of the answer can be
found in a document that recommends a pay increase for Special
Agents H. Paul Rico and Dennis Condon. Approximately three
months after Rico and Condon began working to develop Barboza’s
testimony, the head of the FBI's Boston office sent the following
“Recommendation for Quality Salary Increase” to Washington:

Realizing the potential that [redacted name] might one
day be victim of a homicide, SAs Condon and Rico have
continued vigorous attempts to obtain additional high
quality LCN sources. Accordingly, BS 955 C-TE [Stephen
Flemmi] was developed by these agents and via imagina-
tive direction and professional ingenuity utilized said
source in connections with interviews of JOSEPH
[BARBOZA], a professional assassin responsible for nu-
merous homicides and acknowledged by all professional
law enforcement representatives in this area to be the
most dangerous individual known. SAs Rico and Condon
contacted [Barboza] in an effort to convince him he should
testify against the LCN. [Barboza] initially declined to tes-
tify but through utilization of BS 955 C-TE, the agents
were able to convey to [Barboza] that his present incarcer-
ation and potential for continues incarceration for the rest
of his life, was wholly attributable to LCN efforts directed
by Gennaro J. Angiulo, LCN Boston head. As a result of
this information received by [Barboza] from BS 955 C-TE,
said individual said he would testify against the LCN
members.?2

This memorandum appears to contradict testimony to the Commit-
tee provided by former Special Agent Dennis Condon who, when
asked whether he used a particular informant, either human or

70In a memorandum to Attorney General Elliot L. Richardson, H. Paul Rico, Dennis Condon,
and Edward Harrington were praised for developing Joseph Barboza as a successful witness.
Memorandum from Henry E. Petersen, Assistant Attorney General, Criminal Division, U.S.
Dept. of Justice, to Elliot L. Richardson, Attorney General, U.S. Dept. of Justice (July 24, 1973)
(Exhibit 576).

71FBI Interview Report by Dennis M. Condon and H. Paul Rico, Special Agents, Boston FBI
Field Office (Mar. 8, 1967) (Exhibit 131). When asked about Barboza’s statement, Condon said:
“I don’t have any recollection of the conversation; but reading what I have in front of me, I think
it’s an accurate portrayal of what he said.” Condon further indicated that the interview sum-
mary of Barboza’s comment that he would not provide information that would allow Jimmy
Flemmi to “fry” was “prepared by both of us [Rico and Condon], contemporaneously.” Deposition
of Dennis M. Condon, former Special Agent, Boston FBI Field Office 81-82 (February 21, 2002).
When asked whether the plain meaning of Barboza’s statement was that Barboza would not pro-
vide information that would put Flemmi “in a situation where he would face a capital murder
charge,” Condon replied “I would have to say that that looks like a true statement.” Id. at 83.

72 Memorandum from SAC, Boston, to Director, FBI (June 20, 1967).
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electronic, to help obtain Barboza’s testimony, replied “No, I
didn’t.” 73

Thus, at the time Special Agents H. Paul Rico and Dennis
Condon first began to develop Barboza’s testimony, two facts were
critical. First, Barboza said that he would not provide information
that would allow Jimmy Flemmi to “fry.” Second, Stephen Flemmi,
Jimmy Flemmi’s brother, was used by Rico and Condon to convince
Barboza to testify.”¢ It is highly unlikely that Stephen Flemmi
would have allowed himself to be used by the FBI if his efforts led
his brother to the electric chair. With all these facts in mind, it is
almost inconceivable that at least Special Agents Rico and Condon
were not aware that Barboza was going to commit perjury at the
Deegan trial.”> Furthermore, Rico and Condon were aware that
Barboza had consulted with Jimmy Flemmi between the FBI’s first
and second interviews of Barboza. Barboza had gone so far as to
tell Flemmi that he was thinking of having one of his gang mem-
bers corroborate his testimony. Flemmi told Barboza that he
thought obtaining corroboration was an excellent idea.”® This was
of particular importance at the time because the head of the FBI's
Boston office informed Washington that “[t]his office is aware of
the distinct possibility that [Barboza], in order to save himself from
a long prison sentence, may try to intimidate [Patrick] Fabiano into
testifying to something that he may not be a witness to.” 77 It is
not explained how the FBI had come to this conclusion. Neverthe-
less, the consultation between Barboza and Flemmi, and Barboza’s
exploration of having someone corroborate his testimony, provide
additional reasons for concern with his testimony.

It is also particularly revealing that in the many thousands of
pages of documents produced to the Committee by the Justice De-
partment, no one appears to have confronted Barboza with the ob-
vious question: given the convincing information that Flemmi com-
mitted the Deegan murder and that Barboza told the FBI he would
not give the government information about Flemmi that would
allow Flemmi to “fry,” why should the FBI not conclude that you
are going to commit perjury when you testify.

When former FBI Special Agent Dennis Condon testified, he
made it clear that he did not remember anyone asking the critical

73 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 8 (February
21, 2002). Condon was asked whether he knew the identity of “BS 955 C-TE” and he stated
that he did not. Id.

741t is worth noting that, the previous year, Dennis Condon was “involved in a substantive
error write-up case when a review of an informant file disclosed an instance of failure to prop-
erly disseminate information obtained from the informant.” Memorandum from S.R. Burns to
Mr. Walsh (Oct. 22, 1975) at 19 (Exhibit 123). Nevertheless, a few weeks after Condon and Rico
first interviewed Barboza, Condon’s participation in the informant program was considered out-
standing. Id. (Exhibit 135). When testifying in U.S. v. Salemme, former Special Agent Condon
insisted that at the time Frank Salemme was apprehended in New York in November 1972, he
had no idea Stephen Flemmi was an informant. Given the personnel records indicating that Rico
and Condon used Flemmi to obtain Joseph Barboza’s testimony, this does not seem credible.

75 Critical information about the Deegan murder had also been provided to a number of fed-
eral prosecutors. See, e.g., FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special
Agent, Boston FBI Field Office (Jan. 14, 1966) (Exhibit 116); Memorandum from Walter T.
Barnes and Edward F. Harrington, Assistant U.S. Attorney, to Henry Petersen, Chief, Orga-
nized Crime and Racketeering Section (June 6, 1967) (document retained by the Justice Depart-
ment). Therefore, it is not implausible that federal prosecutors also realized that Barboza would
not tell the truth at the Deegan murder trial.

76 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Di;;ec(tior, FBI (Mar. 28, 1967) (Exhibit 134).

Id.
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questions about Jimmy Flemmi and his participation in the Deegan
murder:

Rep. LATOURETTE: The question I have is, if you follow
this time line—and the time line is Rico receives confiden-
tial information that Barboza and Flemmi want to kill
Deegan [and the Patriarca bug confirms a] confidential
conversation where they overhear a conversation that
Barboza and Flemmi say they actually go down and say
they want to take out Teddy. The Department has that.
Were you aware of that in 1965 or 19667

Mr. CONDON: Not to my knowledge.

Rep. LATOURETTE: But when this prosecution memo that
you have in front of you was written, apparently the As-
sistant United States Attorneys are able to ferret that out.
Was that disclosed to you?

Mr. CoNDON: That’s correct.

Rep. LATOURETTE: I think the difficulty I had is this, and
it came about when Mr. Wilson was asking questions be-
fore. When Mr. Barboza is being prepared as a witness in
the Deegan trial, which we now know was testimony that
wasn’t right in terms of who he fingered, were you ever in
a meeting with Mr. Rico or the representatives of the state
prosecuting authority when somebody asked him or con-
fronted him about the discrepancies in versions that the
Department had information on, both the Rico documents
and also these tapes from Patriarca’s place of business?

Mr. CoNDON: Not to my memory, no.

Rep. LATOURETTE: Were you ever in a meeting where any-
body asked him, where was Jimmy Flemmi?

Mr. CONDON: I don’t remember ever being in such a meet-
ing.’8

ii. Barboza’s Grand Jury Testimony

Joseph Barboza testified before a Suffolk County grand jury on
October 25, 1967.7° The information he provided was contradicted
by information already known to federal officials, which rendered
Barboza’s testimony suspect. It is inconceivable that federal law en-
forcement officials did not know what Barboza was going to tell the
grand jury and what he did tell the grand jury. Therefore, it is very
likely that at least some federal officials understood that Barboza
had committed perjury before the Suffolk County grand jury and
that he was prepared to provide testimony at trial that was not
true.80

78 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (February
21, 2002).

79 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).

80Barboza was in federal custody, his interviews were conducted in the presence of federal
law enforcement officials, he was the subject of intense interest at the highest levels of the Jus-
tice Department, he was a witness in a federal trial, and his testimony in one case would un-
doubtedly have ramifications for other cases. In order for Barboza to be a federal witness, and
to merit protection by the federal government, federal officials would have had to have known
what his testimony would have been regarding the various matters about which he was pre-
pared to testify. They would also have had to know the details of his testimony in order to de-
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Barboza did not provide any information to the grand jury about
Jimmy Flemmi and Flemmi’s involvement in the Deegan murder.
More important, however, he explained that he and Ronald
Cassesso planned to take credit for the murder, and that the only
person besides himself who knew that “the Office” was involved in
the prospective murder was Ronald Cassesso.81 Barboza was asked
“So the only one at this time that knew you were doing this for the
Office was Ronnie Cassesso?” Barboza replied: “Yes.” 82 This testi-
mony completely avoids the fact that Barboza and Flemmi had vis-
ited Raymond Patriarca three days before the murder to seek his
permission to kill Deegan.83 It also avoids the fact, known to the
FBI and memorialized in an FBI memorandum authored by H.
Paul Rico, that Jimmy Flemmi had told an informant that “Ray-
mond Patriarca has put out the word that Edward ‘Teddy’ Deegan
is to be ‘hit’ and that a dry run has already been made and that
a close associate of Deegan’s has agreed to set him up.” 34 Thus,
Barboza’s story about how he and Cassesso were the only two who
knew that Patriarca had been consulted was obviously false to any-
one who had knowledge of the FBI’s microphone surveillance of
Patriarca and who had access to the informant to whom Jimmy
Flemmi had confided. This information was not provided to the
Suffolk County District Attorney’s Office, and consequently it was
not available at a time when Barboza’s credibility was being as-
sessed.

The chronology of events provided by Barboza to the grand jury
also makes it plain that he was committing perjury. Barboza stated
that Peter Limone first approached him in February of 1965 to hire
Barboza to kill Deegan.85 And yet when Barboza and Flemmi ap-
proached Patriarca in March to seek Patriarca’s permission for the
Deegan murder, all indications are that this was the first time the
subject had come up. Furthermore, the microphone surveillance
captured no discussion about Limone’s involvement. Indeed, one
FBI memorandum suggests that Patriarca told Barboza and
Flemmi to consult with Gennaro Angiulo about their intention to
kill Deegan. It is highly unlikely that if Limone had already offered
money to have Deegan killed, that either Barboza or Flemmi would
have asked Patriarca for permission to kill Deegan and failed to
have told him that they had already been contracted to Kkill
Deegan.

It is also curious that Barboza testified that Peter Limone had
offered money for Barboza to kill Deegan. According to documents
provided by the Justice Department to the Committee, Limone and
Deegan appeared to be on good terms. A few months before Limone
allegedly hired Barboza to kill Deegan, Limone gave Deegan two

velop their own cases and investigations. Moreover, federal officials had information that Ray-
mond Patriarca was involved in the Deegan murder, and it is inconceivable that this would not
have been the subject of intense interest.

81 Suffolk County Grand Jury Testimony of Joseph Barboza 115 (Oct. 25, 1967) (Exhibit 171).

82]d.

83 FBI Report by Charles A. Reppucci, Special Agent, Boston FBI Field Office (July 20, 1965)
(Exhibit 69).

84 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72).

85 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171).
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guns.86 The following month, after hearing that Jimmy Flemmi
wanted to murder Deegan, Limone warned Deegan about the mur-
der threat.8” More important, three days before Deegan was killed,
Flemmi told Raymond Patriarca that “Deegan fills Limone’s head
with all kinds of stories.” 88 Thus, Flemmi seemed to be indicating
to Patriarca that one reason to kill Deegan was that he was close
to Limone and that he was the source of “all kinds of stories.”

Barboza also provided information that makes it appear that his
testimony was coached. He stated that before Deegan was mur-
dered he was at a bar called the Ebb Tide. He noted that the bar
was very crowded, and he states that when he left the Ebb Tide
with the people that he implicated in the Deegan murder, others
also left the bar at the same time.82 He recalled that the others
who left at the same time he did were men named Femia, Chiampa
and Imbruglia. It is difficult to believe that Barboza would be able
to recall, more than two and a half years after the fact, the precise
names of those who coincidentally left the bar at the same time
that he did. More to the point, however, was the existence of var-
ious reports and informant descriptions of how Femia, Chiampa
and Imbruglia were involved in the Deegan murder and had actu-
ally been part of the conspiracy to kill Deegan. Thus, when
Barboza was falsely describing how one set of people was involved
in the Deegan murder, he also attempted to provide an explanation
that diminished the importance of information known to a number
of federal and state law enforcement officials. Thus, if any police
reports about the Deegan murder had been admitted into evidence
at trial, Barboza would have had an explanation regarding those
who left the Ebb Tide at the same time that he did and, coinciden-
tally, whose names appeared in contemporaneous police reports
about who participated in the Deegan murder. It appears that
Barboza’s testimony about how Femia, Chiampa and Imbruglia co-
incidentally left the Ebb Tide at the same time that he did could
only have been given if police reports and informant information
had been shared with Barboza prior to his testimony.

There can be no doubt that if federal officials were privy to
Barboza’s grand jury testimony they would have known that he
had lied, and that he was preparing to commit perjury in the
Deegan capital murder prosecution. Furthermore, the fact that fed-
eral officials remained with Barboza when he spoke to local pros-
ecutors indicates that they were aware of what he was preparing
to tell the grand jury.

86 Memorandum from SAC, Boston, to Director, FBI and SAC, New Haven (September 17,
1964) (Exhibit 52).

87Memorandum from H. Paul Rico to Redacted Name (October 18, 1964) (Exhibit 56) (stating
“Flemmi advised that Deegan owes Flemmi’s brother, Stevie, some money, and that he told him
once to get the money up. He has not gotten the money up, and Flemmi wants to kill Deegan
and wanted the informant to go with him on the ‘hit.’”); Memorandum from SAC, Boston, to
Director, FBI (October 20, 1964) (Exhibit 57) (stating “Immediately after [Jimmy] Flemmi left,
he [Limone] called Deegan and told him that Flemmi was looking for him, allegedly for a
$300.00 loan which Deegan owes Flemmi. Deegan denied any such loan. Therefore, they were
of the opinion that Flemmi was out to kill Deegan.”)

88 Handwritten Notes of Raymond Patriarca Microphone Surveillance (March 9, 1965) (Exhibit
967)

89 Suffolk County Grand Jury Testimony of Joseph Barboza 119 (Oct. 25, 1967) (Exhibit 171).
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iti. Barboza’s Testimony Compared to Preexisting Information

Even before Teddy Deegan was murdered, the FBI had informa-
tion that could have led to the conclusion that there would soon be
a murder and that Jimmy Flemmi would be involved. As early as
October 18, 1964, the head of the FBI office in Boston was told by
Special Agent H. Paul Rico that Jimmy Flemmi wanted to kill
Deegan.?0 Four months earlier, FBI Director Hoover or his staff
was given specific information by the Boston FBI office that
“[Jimmy] Flemmi is suspected of a number of gangland murders
and has told the informant of his plans to become recognized as the
No. One ‘hit man’ in this area as a contract killer.” 91 Just days be-
fore this memorandum to FBI Director Hoover, Special Agent
Condon wrote a memorandum stating: “Flemmi told him [an in-
formant] that all he wants to do now is kill people, and that it is
better than hitting banks. . . . Informant said, Flemmi said that
he feels he can now be the best hit man in this area and intends
to be.”92 Later in the year, Flemmi killed an FBI informant by
stabbing him fifty times and then, in a surfeit of enthusiasm,
shooting him.93

In the days before Deegan was murdered, the FBI was aware of
a great deal of activity relating to Deegan. Between March 5 and
March 7, 1965, Jimmy Flemmi appears to have met with Raymond
Patriarca to obtain permission to kill Deegan.9¢ A couple of days
later, on March 9, 1965, Jimmy Flemmi and Joseph Barboza asked
Raymond Patriarca for permission to kill Deegan because “Deegan
is a nasty sneak and should be killed.” 95 According to one sum-
mary of microphone surveillance, Patriarca gave his permission for
Deegan to be murdered.?¢ The following day, according to a memo-
randum by Special Agent Rico, an “[ilnformant advised that he had
just heard from ‘Jimmy’ Flemmi that Flemmi told the informant
that Raymond Patriarca has put out the word that Edward ‘Teddy’
Deegan is to be ‘hit’ and that a dry run has already been
made[.]”97 That same day, Director Hoover or his staff was in-
formed that “Flemmi came to Providence to contact [Patriarca] . . .
to get the ‘OK’ to kill Eddie Deeganl.]” 98 Two days later, Barboza,
Flemmi and others murdered Teddy Deegan. Earlier that day,

90 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Oct. 19, 1964) (Exhibit 56).

91 Memorandum from the Boston FBI Field Office to J. Edgar Hoover, Director, FBI (June 4,
1964) (Exhibit 50).

(Egiill\il)emfg)andum from Dennis Condon, Special Agent, Boston FBI Field Office (May 25, 1964)

xhibit .

93 See Letter from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Jan. 8, 1965)
(Exhibit 60).

94 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 68).

95 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70); Memorandum from Helen Hatch, Correlator, to Special Agent in Charge,
Boston FBI Field Office (June 14, 1965) (Exhibit 104).

96 Id.

97 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 72). The identity of this informant was not pro-
vided to Congress. However, according to the Justice Department, the information is described
as “believable.” It also came from a clearly credible source who was in a position to have heard
what was happening at the time. Interview with John Durham, Special Attorney, District of
Massachusetts, U.S. Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI
Field Office (Dec. 2, 2002).

b zs Airtel from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Mar. 10, 1965) (Ex-

ibit 73).
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Jimmy Flemmi had been assigned to be developed by Special Agent
Rico as an informant.99

When Barboza did testify at the Deegan murder trial, he ex-
plained that he was approached by Peter Limone on approximately
January 20, 1965, and that Limone offered him $7,500 to kill
Teddy Deegan.190 Barboza also testified that “the Office” had ap-
proved the murder, that Henry Tameleo was involved in the mur-
der conspiracy, and that Tameleo was involved as early as January
of 1965.101 The FBI’s microphone surveillance did not provide evi-
dence of a January approach to Barboza, but it did provide evi-
dence that Barboza and Jimmy Flemmi approached Patriarca in
March of 1965 to seek his permission to kill Deegan. Thus, the
dates do not match, and Barboza’s story that he was approached
with an offer of money for a contract assassination is diametrically
opposed to the reality—captured on tape—that Barboza and
Flemmi sought permission to murder Deegan because he was an
“arrogant, nasty sneak and should be killed.” 192 Federal law en-
forcement officials, the only individuals with access to this micro-
phone surveillance information, appear to have purposefully kept
this information from the prosecutors who tried the case and
sought the death penalty for the six defendants.

Perhaps more important, however, is the fact that the motive for
the murder advanced by Barboza was different from the motive
captured by the FBI’s microphone surveillance. Barboza testified
that Peter Limone offered $7,500 for him to murder Deegan be-
cause of a burglary that Deegan had committed:

[TThe Popoulo [sic] home was broken into and from eighty
to eighty-two thousand dollars was taken out of the house,
and Harold Hannon, Wilfred Delaney and Teddy Deegan
were supposed to be in on the score. Peter Limone said
they would pay any amount of money to get these three
people killed. I think it was before that that Hannon and
Delaney were found floating in the river. He said they
wanted to get Deegan for that and said that Deegan had
killed Sacremone [sic] from Everett[.] 103

Over two years earlier, however, the FBI’s microphone surveillance
of Raymond Patriarca captured the following exchange:

99 Memorandum from H.E. Campbell, Inspector, to James L. Handley, Special Agent in
Charge, Boston FBI Field Office (June 10, 1965) (Exhibit 74).

100 Tf Barboza had been telling the truth, nearly two months of planning went into the Deegan
murder conspiracy. It is interesting to note that when former FBI Special Agent Dennis Condon
was asked about the disguise that Barboza testified was worn by Joseph Salvati, Condon stated:
“I'm not of the opinion that they think that far ahead into those matters. I just don’t think so.
I don’t think there’s that much advance planning.” Deposition of Dennis M. Condon, former Spe-
cial Agent, Boston FBI Field Office 209 (Feb. 21, 2002).

101 Trial Transcript, Commonwealth v. French, (Suffolk County Super. Ct. 1968); Common-
wealth v. Limone, Cr. No. 32367, 32370, slip op. at *3 (Suffolk County Sup. Ct., Jan. 5, 2001)
(Exhibit 931).

102 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, Albany, Buffalo, and Miami FBI Field Offices (Mar. 12,
1965) (Exhibit 70).

103 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) (Exhibit 171). In
1966, the FBI prepared a memorandum for federal prosecutors that described the deaths of Har-
old Hannon and Wilfred Delaney. It stated that Hannon “was tortured by Edwad Bennett, the
Flemmi brothers—Jimmy and Stevie Flemmi—in an effort to ascertain where the proceeds of
the $30,000 burglary was [sic] that he and Delaney committed on Carmen Puopolo, a bookmaker
from Everett, Massachusetts. During the torturing, Hannon was apparently killed, as the medi-
cal report reflected that he had died by suffocating.” FBI Boston Gangland Murders Report by
John F. Kehoe, Jr., Special Agent, Boston FBI Field Office (Jan. 14, 1966) (Exhibit 116).
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Jimmie [Flemmi] tells Raymond they are having a problem
with Teddy Deegan (ph). Teddy did what he did to press
some other people. Jimmie says that the kid [Rico
Sacrimone] did not have to be killed. . . . Bobby Donati is
friendly with Rico Sacrimone and Deegan is looking for an
excuse to whack Donati. . . . Deegan thinks Donati is try-
ing to set him up for Buddy McLean. Jimmie says Deegan
is an arrogant, nasty sneak. Deegan fills Peter Limone’s
head with all kinds of stories.104

These two rationales for the Deegan murder are fundamentally in-
compatible. The fact that Jimmy Flemmi was being protected, and
the fact that Barboza’s testimony bore no relationship to evidence
in the hands of the FBI at the time of the Deegan trial are clear
indications that federal law enforcement was aware that Barboza’s
story about the Deegan murder was false.

In the days following the Deegan murder, a great deal of infor-
mation about the crime was developed. The following is a brief de-
scription of the information in the hands of federal and state law
enforcement officials after Deegan was murdered. Every piece of in-
formation contradicted Barboza’s ultimate trial testimony.105 In-
deed, the defendants filed a motion requesting police reports 106
and this motion was denied,197 presumably with the concurrence of
the prosecution. The Committee recognizes that discovery require-
ments were very different in 1965 than today and that state pros-
ecutors were involved in responding to the motion. Nevertheless,
this was a death penalty case and prosecutors should have dis-
closed this information to the defendants.

The following information existed at the time of the Deegan mur-
der prosecution:

e On March 12, 1965, Captain Joseph Kozlowski prepared a state-
ment indicating, among other things, that “the man in the back
[of the car used to take people to the Deegan murder scene] had
dark hair with a bald spot in center of head.” 108

e On March 13, 1965, Special Agent Rico reported that an inform-
ant told him who killed Deegan and how he was killed.19° Rico
filed a report and said, among other things, that Jimmy Flemmi

104 Handwritten Notes of Microphone Surveillance of Raymond L.S. Patriarca, March 9, 1965)
(Exhibit 967).

105The Justice Department has not made its position officially known on this point. There is
an indication that two defense attorneys in the Deegan case may have been provided some infor-
mation from the microphone surveillance of Raymond Patriarca during the course of another
trial involving the prosecution of Raymond Patriarca for conspiracy to murder Willie Marfeo.
However, the Justice Department has not furnished the Committee with the information pro-
vided to the two defense attorneys. In any event, there is no indication that defense counsel
for defendants Joseph Salvati, Peter Limone, or Louis Greco were ever provided information
from the Patriarca microphone surveillance prior to the Deegan trial.

106 Motion of the Defendant for the Production of Police Department Reports, Commonwealth
v. Salvati (Suffolk Super. Ct.) (Exhibit 184). The defendants also requested information regard-
ing “promises, rewards and inducements.” It appears from the record before the Committee that
the jury was not given an accurate indication of what Barboza had been promised and what
he had been given.

10)7 Docket Sheet, Commonwealth v. French (Suffolk County Super. Ct. Apr. 18, 1968) (Exhibit
220).

108 Statement of Captain Joseph Kozlowski (Mar. 12, 1965) (Exhibit 76).

109 Memorandum from H. Paul Rico, Special Agent, Boston FBI Field Office, to Special Agent
in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 77). This information was provided by an associ-
ate of Jimmy Flemmi’s. Interview with John Durham, Special Attorney, District of Massachu-
setts, U.S. Dept. of Justice, and Gary Bald, Special Agent in Charge, Baltimore FBI Field Office
(Dec. 2, 2002).
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was involved in the murder. This information contradicts
Barboza’s trial testimony.

e On March 14, 1965, a Boston Police Department report was
filed.110 The information recorded contradicts Barboza’s trial
testimony. This report is of particular interest because nine
years later Joseph Barboza told federal officials that Romeo
Martin was murdered because he was an informant in the
Deegan case and provided the information that was the basis of
the March 14, 1965, Boston Police Department report.l1l An
FBI document which describes the Martin homicide is heavily
redacted and it is not possible to ascertain what was known to
the FBI.112 Nevertheless, it appears that Barboza himself com-
mitted the Romeo Martin murder,113 thereby killing one of the
eyewitnesses to the Deegan murder.

e A report, which indicates that Jimmy Flemmi was involved in
the Deegan murder, was filed by the Chelsea Police a couple of
days after the murder.114 The information recorded contradicts
Barboza’s trial testimony.

e On March 15, 1965, a report was filed with the Massachusetts
State Police.115 Again, the report indicated that Jimmy Flemmi
was involved in the murder. The information recorded con-
tradicts Barboza’s trial testimony.

e On March 19, 1965, FBI Director Hoover or his staff was pro-
vided information about the Deegan murder.11¢ Hoover was told
that Jimmy Flemmi was involved in the murder. The informa-
tion recorded contradicts Barboza’s trial testimony.

e On March 23, 1965, an informant advised the FBI that
“Barbosa [sic] claims that he had shot Teddy Deegan with a .45
gun.”117 The information recorded contradicts Barboza’s trial
testimony.

e On March 24, 1965, Director Hoover or his staff was provided
more information about the Deegan murder.118 Again, the infor-
mation provided contradicts Barboza’s trial testimony.

e On May 7, 1965, Director Hoover or his staff was told that
microphone surveillance of Raymond Patriarca captured the fol-
lowing: “information had been put out to the effect that Barboza

110 Boston Police Department Report (Mar. 14, 1965) (Exhibit 79).

11)1 Memorandum from SAC, Butte, Montana, to Director, FBI, (February 1, 1974) (Exhibit
596).

112 See, e.g., FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Bos-
ton FBI Field Office (Jan. 14, 1966) (Exhibit 116) (Barboza admits to a role in the Martin homi-
cide); see also VINCENT TERESA, MY LIFE IN THE MAFIA 248 (Doubleday & Company, Inc. 1973).

113 Memorandum from SAC, Butte, Montana, to Director, FBI, (February 1, 1974) (Exhibit
596)

114 Statement by Thomas F. Evans, Lieutenant, Chelsea Police Department (Mar. 14, 1965)
(Exhibit 80).

115 Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant Inspector, to
Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81).

116 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 19, 1965) (Exhibit 84).

117 Memorandum from [Redacted], Special Agent, to Special Agent in Charge, Boston FBI
Field Office (Apr. 6, 1965) (Exhibit 85).

118 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 24, 1965) (Exhibit 86).
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was with Flemmi when they killed Edward Deegan.” 119 This
contradicts Barboza’s trial testimony.

e On June 9, 1965, FBI Director Hoover or his staff was told that
Jimmy Flemmi had killed Teddy Deegan.120

e On January 14, 1966, the Boston FBI Office prepared a memo-
randum for the U.S. Attorney in Boston. It described gangland
murders and provided information about the Deegan homicide
that contradicted Barboza’s trial testimony.121

Notwithstanding the information developed by law enforcement
about the Deegan murder, nothing happened for over two years.
The break in the case came when Joseph Barboza was arrested in
late 1966 for a weapons offense.122 Facing a lengthy prison sen-
tence, he began to cooperate with law enforcement officials. On
January 25, 1967, Barboza received a relatively light sentence for
the weapons offenses.’23 The following month, Stephen Flemmi
was taken into the federal Top Echelon informant program,!24 and
on March 8, 1967, he began to work with FBI Special Agents H.
Paul Rico and Dennis Condon in an effort to develop Barboza to
testify.125

In the period between Barboza’s first recorded meeting with FBI
Agents Rico and Condon and his testimony in the Suffolk County
prosecution for the Deegan murder, Barboza met with either Rico,
Condon, or Edward Harrington at least 41 times.?26 When Barboza
finally did testify at the Deegan trial between July 2 and July 11,
1968, there were a number of discrepancies between information
available to law enforcement at the time of the Deegan murder and
Barboza’s testimony. The three most significant involve the absence
of Jimmy Flemmi, the chronology and origin of the murder plot,
and the use of a .45 caliber weapon to kill Deegan.

It is particularly significant that the documents produced to the
Committee by the Justice Department do not show a single in-
stance of Barboza being confronted with the discrepancies between
the record compiled by law enforcement and his proposed testi-
mony. When Dennis Condon was asked why he did not question
Barboza about the discrepancies in his story, Condon offered no ex-
planation, stating, “I can’t answer that. I can’t answer that.” 127
The majority of significant evidence, however, was in the posses-

119 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI, and Special Agents in Charge, New Haven, New York, and Washington FBI Field Offices
(May 7, 1965) (Exhibit 96).

120 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 9, 1965) (Exhibit 102).

121 FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Boston FBI
Field Office (Jan. 14, 1966) (Exhibit 116).

122 James Southwood, A Letter from Barboza: Why I Decided to Tell All, BOSTON HERALD
TRAVELER (Exhibit 122).

123U.S. Dept. of Justice Identification Record (Mar. 2, 1976) (Exhibit 129); Cornelius Moy-
nihan, Two Others Convicted, BOSTON GLOBE, Jan. 26, 1967 (Exhibit 129).

124 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S. Prouty
%;‘zug 13, 1997) (Appendix II). Flemmi was first targeted as an informant in November of 1964.

125 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141).

126 See Exhibits 131-134, 138, 140, 141, 144, and 146 (dated between March 8, 1967, and July
2, 1968). Rico and Condon also were present for meetings between Joseph Barboza and state
investigators and prosecutors.

127 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 117-118
(Feb. 21, 2002).
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sion of federal authorities. For example, FBI officials were aware
of microphone surveillance information, and state officials were not
aware of relevant microphone surveillance evidence.

The absence of Jimmy Flemmi from Barboza’s testimony is the
single greatest indication that Barboza was not telling the truth.
Perhaps as important, however, was the addition of Joseph Salvati
to the fact pattern as described by Barboza at trial.128 Salvati’s in-
troduction to the list of defendants is significant because just before
the crime was committed an eyewitness—who also happened to be
a police officer—saw some of the men who killed Deegan in the vi-
cinity of the crime.122 The eyewitness described a man who had an
appearance similar to Jimmy Flemmi’s. Thus, Barboza was con-
fronted with a dilemma: minutes before Deegan was murdered,
someone saw a man with Barboza who looked like Jimmy Flemmi
near the scene of the crime. Perhaps more important, this was re-
corded in a police report.130 Jimmy Flemmi was Barboza’s best
friend and was a frequent accomplice in criminal endeavors. Thus,
it would not have been unusual for Flemmi to have been with
Barboza. Barboza solved this dilemma by adding Joseph Salvati to
his story and then testifying that Salvati was wearing a disguise
which included, among other things, a wig that made him appear
bald.131 As described by Barboza, the disguise made Joe Salvati -
who in real life looked nothing like Jimmy Flemmi 132—resemble
Flemmi. For the jury, of course, this might have been believable,
but only because the jury had received no evidence that Jimmy
Flemmi was involved in the crime or that Flemmi had a motive to
kill Deegan. For the federal law enforcement officers who had ac-
cess to the contemporaneous evidence that Flemmi was part of the
Deegan homicide, however, this story should have indicated that
Barboza was not telling the truth.133

Barboza was also aware that he had been observed leaving a
popular night club with a number of individuals just before Deegan
was killed. In all of the written reports compiled by law enforce-
ment at the time of the Deegan murder, no one had placed Salvati
in the night club and no one indicated he left with Barboza.
Barboza solved this inconsistency by testifying that Salvati was not
with him because he had instructed Salvati to warm up the car.

128 At the time of the Deegan murder prosecution, Joseph Salvati owed a debt of money to
Joseph Barboza. Barboza, who was a professional loanshark, had loaned Salvati $400. At the
time of Barboza’s arrest in 1966, he sent two associates to collect outstanding debts in order
that he would have sufficient money to meet bail requirements. Salvati was unable to pay.
Barboza sent his associates back a second time, an altercation resulted, and Salvati said he
would not repay the money owed to Barboza. The following year, Barboza retaliated by putting
Salvati into the Deegan murder conspiracy. Interview with Joseph Salvati (March 27, 2001);
Alan Jehlen, Two Say Grieco [sic] Innocent of Deegan Murder, PEABODY TIMES, June 9, 1971
(Exhibit 402).

129 Massachusetts State Police Report by Richard J. Cass, Detective Lieutenant Inspector, to
Daniel I. Murphy, Captain of Detectives (Mar. 15, 1965) (Exhibit 81).

130 Statement of Captain Joseph Kozlowski (March 12, 1965) (Exhibit 76).

131Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 2, 1968) at
3367 (Exhibit 243).

132 Flemmi was balding, and Salvati had thick, dark hair styled in such a way that it was
noticeable.

1331t is worth noting that Joseph Salvati’s attorney for the Deegan murder trial told the Com-
mittee that Al Farese, the partner of Joseph Barboza’s attorney, told him that Jimmy Flemmi
was the bald man at the Deegan murder, not Joseph Salvati. This is important because Farese’s
partner was John Fitzgerald, who represented Joseph Barboza. Farese also learned about
Deegan being in trouble on March 12, 1965, before the Chelsea Police Department, which sug-
gests an important familiarity with key participants. Interview with Chester Paris, attorney for
Joseph Salvati during the Deegan trial (Aug. 6, 2002).
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However, his testimony had him sending Salvati to warm the car
up over ninety minutes before he left the night club. Again, the
jury might well have believed this story in the absence of the with-
held exculpatory evidence. Had all evidence been provided to the
defendants, however, Barboza’s testimony would have been far less
credible.

Another significant discrepancy between information available to
federal law enforcement and Barboza’s trial testimony is whether
Barboza actually shot Deegan. Less than two weeks after Deegan
was murdered, an informant told the FBI that “Barbosa [sic]
claims that he had shot Teddy Deegan with a .45 caliber gun.” 134
Two years later, on March 21, 1967, Barboza was interviewed by
Special Agents Rico and Condon.135 Although the documents pro-
vided to the Committee are heavily redacted, a significant focus of
this interview was the Deegan murder and Joseph Barboza’s
knowledge about the Deegan murder.

On the same day that Barboza was interviewed, March 21, 1967,
a Boston newspaper indicated that Barboza appeared before a fed-
eral grand jury.136 Responding to this activity, a memorandum
drafted in the name of the FBI Director states the following:

A review of the Bureau records reveals that no investiga-
tion of [Barboza] has ever been conducted by your office.
In view of the current circumstances, the Bureau should
be cognizant of all background information. Therefore, you
should submit to the Bureau an investigative report per
instructions set out under the Criminal Intelligence Pro-
glr)zitml é:;)ntaining all background and identifying data avail-
able.

The Boston office complied with the instructions from Washington
when Thomas Sullivan transmitted a memorandum to Washington
which summarizes information about Joseph Barboza. In this
memorandum, the Boston office re-states the information from two
years earlier: “[An informant states that] Barboza claims that he
shot Teddy Deegan with a .45 caliber gun. Barboza indicated that
Roy French was with Deegan and another individual when Deegan
was shot by Barboza and two other individuals, one of whom the
informant believes was Romeo Martin.” 138

Barboza’s grand jury testimony states not only that he did not
shoot Deegan but also that he did not see who shot Deegan.139 Ob-
viously, this is a significant factual discrepancy that should have
been lost on no one. Furthermore, it is telling that law enforcement
permitted Barboza the luxury of saying that he neither pulled the

134 Memorandum from [Redacted], Special Agent, to Special Agent in Charge, Boston FBI
Field Office (Apr. 6, 1965) (Exhibit 85).

135 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 28, 1967) (Exhibit 132).

136 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Mar. 21, 1967)
(Exhibit 133).

137 Airtel from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI Field
Office (May 24, 1967) (Exhibit 140).

138 FBI Report by Thomas Sullivan, Special Agent, Boston FBI Field Office (July 18, 1967)
(Exhibit 149). When Barboza met with Anthony Stathopoulos at Barnstable County Jail on Sep-
tember 8, 1967, Barboza told him that on the night on March 12, 1965, he had a .45 caliber
gun. This statement was made in the presence of a number of law enforcement officials. Inter-
view with Anthony Stathopouols (February 21, 2003).

b ;39 Suffolk County Grand Jury Testimony of Joseph Barboza (Oct. 25, 1967) at 123-25 (Ex-
ibit 171).
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trigger nor saw who did pull the trigger. It is also important to
note that Barboza was important enough in Washington that a re-
quest was made to have information about him transmitted to
headquarters. This appears to contradict individuals who have told
this Committee that federal prosecutors and investigators were in-
terested only in the murder of Willie Marfeo and the resulting fed-
eral prosecution.140

iv. Anthony Stathopoulos and the Deegan Murder Prosecution

At the time of his death, Teddy Deegan was attempting to com-
mit a robbery. He was accompanied to the intended site of the
crime by Wilfred “Roy” French and Anthony Stathopoulos.141 After
Deegan and French walked into an alley, Stathopoulos saw flashes
and heard shots. Shortly thereafter, Stathopoulos, who was sitting
in an automobile, saw French and another man exit the alley. At
the same time he also heard someone still in the alley say “get him
too.” Stathopoulos immediately drove away and, after a short
delay, went to the home of attorney Al Farese. Shortly thereafter,
Farese called the Chelsea Police Department. Later that night,
Stathopoulos and Farese went to the site of Deegan’s murder and
Stathopoulos identified the body.

The day following Deegan’s murder, Stathopoulos—this time ac-
companied by attorney John Fitzgerald—went to the Chelsea Police
Department. He was shown photographs of Roy French, Joseph
Barboza, Jimmy Flemmi, and Ronald Cassessa.142 The police also
mentioned an individual named Freddie Chiampa. Stathopoulos
asked how the police were able to know the identities of those who
committed the Deegan murder and he was told that an informant
had provided the information. Stathopoulos was also told that the
individuals whose pictures had been provided were the ones that
he had to watch out for.

Prior to the Deegan murder trial, Joseph Barboza told
Stathopoulos on two occasions that he would protect Jimmy
Flemmi. The more significant of the two times was on September
8, 1967, when Stathopoulos was taken by law enforcement officials
to meet with Joseph Barboza in Barnstable County Jail. When
Stathopoulos arrived at the jail, he was met by FBI Special Agents
H. Paul Rico and Dennis Condon. During the course of the meeting
between Barboza and Stathopoulos, which was conducted in the
presence of law enforcement officials including Rico and Condon,
Barboza explained that he was keeping Jimmy Flemmi out of the
Deegan murder because Flemmi had been good to him in the past.

Stathopoulos testified for the prosecution in the Deegan murder
trial. Prior to his testimony, Stathopoulos was asked to identify
Louis Greco as one of the men at the scene of the Deegan murder.

140 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb.
21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Govern-
ment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout.
Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview with
Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Section,
Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use of In-
formants in New England,” Hearings Before the Comm. on Gout. Reform, 107th Cong. (Dec. 5,
2002) (testimony of Paul Markham).

141 Interview with Anthony Stathopouols (February 21, 2003). Unless there is a citation to the
contrary, the information provided in this section is derived from this interview.

142 Stathopoulos does not recall whether he was shown a photograph of Romeo Martin.
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According to Stathopoulos, prosecutor Jack Zalkind pressed him to
testify that Louis Greco was the other man who came out of the
alley with Roy French. Stathopoulos told Zalkind that he was not
able to identify the second man. Zalkind then informed
Stathopoulos that he did not have to be 100% certain, but that 99%
certainty was sufficient. Stathopoulos was aware that the individ-
ual who came out of the alley was carrying a gun in his right hand,
and that he did not have a limp. Later, Stathopoulos was told that
Greco was left-handed, and that he did have a limp. When
Stathopoulos asked Zalkind how he would be able to identify Greco
in court he was provided the order of seating for the defendants.
In Stathopoulos’s opinion, both Jack Zalkind and Detective John
Doyle knew that Louis Greco was not at the scene of the Deegan
murder, but “they wanted him bad.”

Stathopoulos did testify that he saw Greco come out of the alley.
He knew at the time that this was not truthful testimony; never-
theless, he had been led to believe by law enforcement officials that
Greco would kill him if he were not locked up. Perhaps more im-
portant, Stathopoulos thought it prudent simply to do what he had
been asked to do.143

v. Federal Involvement in the Deegan Prosecution

The Deegan murder prosecution was conducted by the office of
the Suffolk County District Attorney. Thus, it was not a federal
criminal prosecution. During the course of its investigation, the
Committee received testimony that federal personnel had little to
do with the two Suffolk County murder prosecutions.144 Documents
produced to this Committee, however, suggest that FBI agents col-
laborated with local authorities as part of the prosecution. For ex-
ample, on August 9, 1967, the head of the FBI's Boston office sent
the following urgent teletype regarding the DiSeglio murder pros-
ecution to FBI Director Hoover:

In statement to press, District Attorney Byrne stated that
this tremendous penetration into the La Cosa Nostra and
the hoodlum element was effected through the outstanding
investigative efforts of the FBI and his office. As a matter
of information, this entire case which was presented to the
grand jury by DA Byrne was developed through the efforts
and able handling of Barboza by SA H. Paul Rico and Den-
nis M. Condon of the Boston office. They also cooperated

143 Stathopoulos’s description of his Deegan murder trial testimony is similar to a description
provided by John “Red” Kelly about his testimony in a murder trial which involved former Spe-
cial Agent H. Paul Rico. “Red” Kelly testified that he was asked to commit perjury by Special
Agent Rico in a Rhode Island murder trial. He testified that he did commit perjury, and Special
Agent Rico was also found to have committed perjury in that trial. When asked why he commit-
ted perjury, Kelly stated “Well, my life was in their hands.” Sworn Statement of Urbano
Prignano (May 24, 1983) (Exhibit 763). Thus, Kelly and Stathopoulos provided similar expla-
nations for the perjury that was committed in two different trials.

144 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb-
ruary 21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Gov-
ernment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on
Govt. Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview
with Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Sec-
tion, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use
of Informants in New England,” Hearings Before the Comm. on Gout. Reform, 107th Cong. (Dec.
5, 2002) (testimony of Paul Markham); “The FBI's Controversial Handling of Organized Crime
Investigations in Boston: The Case of Joseph Salvati,” Hearing Before the Comm. on Govt. Re-
form, 107th Cong. 220-21 (May 3, 2001) (testimony of H. Paul Rico).
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fully with DA Byrne in the preparation of this matter for
the grand jury. I know that this indictment would not
have been possible in any sense of the word if it were not
for the efforts of these agents and the FBI at Boston. .

I further recommend that Supervisor John F. Kehoe who
supervised this entire program and was involved deeply in
the developments and the planning relative to Barboza
and the matters attendant to this indictment be strongly
commended for his excellent supervision.145

As this document makes clear, Special Agents Rico and Condon
were so involved in the state case that they participated in the
state grand jury preparation. Thirty-five years later, the FBI has
redacted information pertaining to grand jury appearances. Never-
theless, it appears that the FBI Director himself or his staff was
being kept informed of state grand jury developments in this
case.146

It is worth noting that federal law enforcement officials closely
involved with Barboza—H. Paul Rico, Dennis Condon, Paul Mark-
ham, and Edward Harrington—told the Committee that they did
not pay close attention to the Deegan trial.147 Given the extraor-
dinary importance of the Deegan trial—it was a death penalty case
involving the alleged right hand men of New England organized
crime bosses Raymond Patriarca and Gennaro Angiulo—it is hard
to believe that federal officials failed to pay attention to Barboza’s
testimony. Moreover, FBI Director Hoover’s office was notified of
the Deegan murder trial result on the same day the verdict was
returned.148 A claim of disinterest in the Deegan murder trial
could have the effect of distancing federal law enforcement officials
from Barboza and his perjurious testimony.

At the time of the Deegan murder prosecution, Special Agent
Condon testified under oath that he was not a major figure in de-
veloping Barboza’s testimony regarding the Deegan murder:

Mr. BALLIRO: And is it fair to say that you and Agent Rico
have been major figures, so to speak, with regard to the

investigations surrounding the information furnished by
Mr. [Barboza]?

Mr. CONDON: No, sir.
Mr. BALLIRO: It is not?
Mr. CONDON: No, sir.

145 Teletype from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Direc-
tor, FBI (Aug. 9, 1967) (Exhibit 151).

146 The date of this document indicates that it refers to the DiSeglio murder prosecution.

147 See Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb.
21, 2002); “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Govern-
ment Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout.
Reform, 107th Cong. (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview with
Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Section,
Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001); “The Justice Department’s Use of In-
formants in New England,” Hearings Before the Comm. on Govt. Reform, 107th Cong. (Dec. 5,
2002) (testimony of Paul Markham); “The FBI's Controversial Handling of Organized Crime In-
vestigations in Boston: The Case of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform,
107th Cong. 220-21 (May 3, 2001) (testimony of H. Paul Rico).

148 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July 31, 1968)
(Exhibit 248).
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Mr. BALLIRO: Well, you have been participating in it, is
that correct?

Mr. CONDON: As it pertains to Federal matters, yes.
Mr. BALLIRO: But not as it pertains to State matters?
Mr. CoNDON: We have not been the principal figures, no,

Mr. BALLIRO: I see. But you have been part of it, is that
correct?

Mr. CONDON: Yes, sir.149

L S

Mr. BALLIRO: All right. Since Mr. [Barboza] has been testi-
fying on State matters rather than Federal matters, do
you say that you have no longer been concerned about the
purity of testimony that he might give in a State court, a
Federal court or any kind of court?

Mr. CoNDON: I am always concerned about the purity of
testimony on the part of any witness involving any matter
that I am concerned with.150

When the Committee interviewed Mr. Condon, he suggested that
local prosecutors developed the Deegan case, and that the FBI did
not take credit for developing the Deegan prosecution:

Mr. WILsSON: Is it fair for us to characterize the FBI as
having taken a great deal of credit for the Deegan prosecu-
tion?

Mr. CoNDON: No, I don’t believe so. I don’t believe so0.151

These answers, however, conflict with the FBI’s own internal docu-
ments, where the FBI not only took credit for playing a role in de-
veloping Barboza’s testimony, but also awarded bonuses and com-
mendations for the successful effort to develop the Deegan case.
For example, on August 5, 1968, just five days after the Deegan de-
fendants were convicted, FBI Director J. Edgar Hoover sent the fol-
lowing note to Dennis Condon:

In recognition of the excellent fashion in which you per-
formed in the investigation of a local murder case involv-
ing Roy French and others, I am pleased to commend you.
You were highly instrumental in the development of prin-
cipal witnesses and, through your effective testimony at
the trial, all the subjects were successfully prosecuted. I do
not want the occasion to pass without conveying my appre-
ciation to you.152

Condon was commended for his work both in the Deegan murder
investigation and for his trial testimony, and there can be little

149 Trial Transcript, Commonwealth v. French (Suffolk County Super. Ct. July 19, 1968) at
5810-11 (Exhibit 244).
ISOId

151 Déposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 210 (Feb.
21, 2002).

152 Letter from J. Edgar Hoover, Director, FBI, to Dennis Condon, Special Agent, Boston FBI
Field Office (Aug. 5, 1968) (Exhibit 251).
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doubt that the dozens of times Special Agents Rico and Condon vis-
ited Joseph Barboza resulted in a great deal of discussion about the
Deegan case.153 Indeed, Barboza himself testified that he discussed
the Deegan case with law enforcement, including the FBI, eight or
nine time before he told the entire story about the Deegan kill-
ing.154

It is particularly important to compare Condon’s testimony before
the Committee with the teletype to FBI Director Hoover that ex-
plains how Special Agents Rico and Condon worked so closely with
the local prosecutors that they “cooperated fully with DA Byrne in
the preparation of this matter [presumably the DiSeglio case] for
the grand jury.” 155 There appears to be no doubt whatsoever that
the FBI played the pivotal role in the state’s case. There is no indi-
cation that FBI personnel did not play as significant a role in as-
sisting the state in the Deegan case. Indeed, a letter from federal
prosecutor Edward Harrington to Gerald Schur, who ran the Jus-
tice Department’s Witness Protection Program from Washington,
D.C., indicates just how involved federal law enforcement was in
the Deegan case and its aftermath:

It is requested that employment be procured for Lawrence
P. Hughes. Mr. Lawrence P. Hughes . . . has been kept in
protective custody by the Suffolk County District Attor-
ney’s Office as a potential witness for the last two months.
Hughes furnished information relative to a meeting in the
woods in the Freetown, Massachusetts area between Jo-
seph [Barboza] Baron and Frank Davis, an associate of
Raymond L.S. Patriarca, relative to negotiations for a
change of testimony on the part of Baron to release the or-
ganized crime figures that he had testified against.

Hughes also was present when F. Lee Bailey turned over
$800 to Baron and told him (Baron), ‘The people would pay
the $500,000 but he would not be the intermediary.’

Hughes will testify to this in a hearing relating to a mo-
tion for a new trial which has been filed by six Cosa
Nostra members who had previously been convicted for the
first-degree murder of Boston gangster Edward Deegan.
The Deegan murder case, one of the most significant orga-
nized crime convictions in New England, resulted in four
other defendants being sentenced to death and the two
other defendants being sentenced to life imprisonment. Al-
though tried in the state court, the conviction resulted
from the joint cooperation of federal and state authorities
in Massachusetts. . . . The Suffolk County District Attor-

153 See, e.g., Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July
31, 1968) (Exhibit 248); Letter from J. Edgar Hoover, Director, FBI, to H. Paul RICO Special
Agent Boston FBI Field Office (Aug. 5, 1968) (Exhibit 251); Memorandum from S.R. Burns to
Mr. Walsh (Oct. 22, 1975) (Exhibit 254); Special Investigative Division Note (Oct. 4, 1968) (Ex-
hibit 255); see also Memorandum from Special Agent in Charge, Boston FBI Field Office, to dJ.
Edgar Hoover, Director, FBI (Mar. 29, 1968) (Exhibit 213) (“SA Condon’s ability to develop Jo-
seph . . . Barboza described as the most vicious criminal in New England and one whom law
enforcement generally felt could never be compromised, required months of labor, seven days
weekly, coupled with intelligence, aggressiveness and foresight.”)

154 Trial Transcript, Commonwealth v. French, at 4655 (Suffolk County Super. Ct. July 2,
1968) (Exhibit 243).

155 Teletype from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Direc-
tor, FBI (Aug. 9, 1967) (Exhibit 151).
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ney’s Office, which has been extremely cooperative with
the Strike Force, is requesting Strike Force assistance in
obtaining employment for Hughes until this matter is re-
solved.156

As this request indicates, Harrington not only states that the
Deegan trial convictions resulted from the joint cooperation of fed-
eral and state authorities in Massachusetts, but that federal offi-
cials were eager to help obtain a job for Lawrence Hughes at a time
when it was anticipated that Hughes would testify in response to
a motion for a new trial for the Deegan defendants. Support by fed-
eral officials would permit state officials to deny that they had pro-
vided Hughes any financial or job-related assistance in advance of
his testimony.

In addition to the request regarding Hughes, there are also nu-
merous indications that the FBI played the key role in preparing
Joseph Barboza to testify in the Deegan case.157 As one senior FBI
supervisor wrote to Deputy Director Cartha DeLoach in referring
to the “prosecutive achievement” in Boston: “[A]s a result of FBI
investigation, in State court in Boston, Massachusetts, six more
were convicted in the 1965 slaying of Edward Deegan. La Cosa
Nostra members Henry Tameleo, Ronald Cassesso, Peter Limone,
and Louis Greco were all sentenced to death while two confederates
were given life sentences.” 158 Two years later, senior FBI official
Cartha DeLoach was provided additional information about the
FBI’s role in the Deegan murder prosecution:

With the murder conspiracy conviction of New England
Mafia boss Raymond Patriarca and four other racket fig-
ures in Rhode Island on 3/27/70, it is believed appropriate
to bring to your attention the truly remarkable record es-
tablished by SA [Paul] Rico in organized crime investiga-
tions during recent years. The achievements in question
primarily involve SA Rico’s development of high-level orga-
nized crime informants and witnesses, a field in which he
is most adept. SA Rico’s development of Boston mobster
Joseph Barboza, a vicious killer and organized crime lead-
er in his own right, set off a chain of events which have
seen the surfacing of a number of additional racket figures
in New England as cooperative witnesses during the past
few years. Making use of compromising information he had
received from other top echelon informants he had pre-
viously turned, Rico brought Barboza to the point where
he testified against Patriarca and two of his La Cosa
Nostra (LCN) subordinates in a[] . . . [glambling case re-
sulting in [the] conviction of all three in Boston Federal
Court on 3/8/68. . . . SA Rico also induced Barboza to tes-

156 Memorandum from Edward F. Harrington, Attorney in Charge, Boston Field Office, Orga-
nized Crime and Racketeering Section, to Gerald Shur, Criminal Division, U.S. Department of
Justice (November 16, 1970) (Exhibit 366).

157 4.

158 FBI Memorandum from J.H. Gale to Mr. DeLoach (Nov. 15, 1968) (Exhibit 262). This
memorandum also points to the importance the FBI attached to favorable publicity. Discussing
the creation of organized crime task forces, Gale states that the “principal objection [to the Task
Force concept] is that the FBI's accomplishments would be submerged in the claiming of credit
by the Task Force beyond its actual contribution, and they will wind up grabbing the lion’s
share of favorable publicity.” Id.
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tify as the state’s key witness in Massachusetts in the
gang slaying of hoodlum Edward Deegan. In this case, Rico
was additionally instrumental in developing a second wit-
ness, attorney John Fitzgerald, resulting in the 7/31/68
murder convictions of LCN members Henry Tameleo, Ron-
ald Cassesso and Peter Lamone [sic], who were sentenced
to death; one additional death sentence for another hood-
lum, a1'91d life sentences for two others also convicted in this
case.15

Prior to his becoming a cooperating witness, Barboza faced lengthy
prison sentences for a variety of criminal offences. As this commu-
nication makes clear, however, it was information from other Top
Echelon informants that convinced Barboza to testify. Specifically,
it was Stephen Flemmi who was used to convince Barboza to tes-
tify. There is no doubt that before problems were discovered, the
FBI claimed credit for the Deegan murder prosecution. Later, of
course, when the Deegan prosecution became the subject of con-
troversy, this approach changed.

It is worth noting that when Judge Harrington was approaching
his Senate confirmation hearings, he told the Chairman of the Sen-
ate Judiciary Committee: “As a public prosecutor, I developed such
significant accomplice witnesses as Joseph [Barboza], Vincent Te-
resa, ‘Red’ Kelley, William Masiello and many others whose use as
witnesses I always made available to local prosecution authorities.
Cooperation with local law enforcement was my hallmark.” 160 Nine
days later, Harrington again wrote to the Judiciary Committee
Chairman: “I never used an accomplice witness unless I was con-
vinced that he was telling the truth and his testimony had been
corroborated to the fullest extent possible. Nor did I ever condone
any wrongdoing on any witness’ part.”161 These statements are
subject to question. Barboza was made available to local authorities
but, as the Deegan prosecutor testified before the Committee:

I must tell you this, that I was outraged—outraged—at the
fact that if [the exculpatory documents] had ever been
shown to me, we wouldn’t be sitting here . . . I certainly
would never have allowed myself to prosecute this case
having that knowledge. No way. . . . That information
should have been in my hands. It should have been in the
hands of the defense attorneys. It is outrageous, it’s ter-
rible, and that trial shouldn’t have gone forward.162

Barboza was never directly confronted with his reluctance to pro-
vide information that would have Jimmy Flemmi “fry,” the discrep-
ancy between the information obtained by microphone surveillance

159 FBI Memorandum from J.H. Gale to Cartha DeLoach (March 31, 1970) (Exhibit 308).

160 Letter from Edward F. Harrington, Of Counsel, Sheridan, Garrahan & Lander, to Senator
Joseph R. Biden, Jr., Chairman, Committee on the Judiciary (Jan. 20, 1988) (Exhibit 813).

161 Letter from Edward F. Harrington, Of Counsel, Sheridan, Garrahan & Lander, to Senator
Joseph R. Biden, Jr., Chairman, Committee on the Judiciary (Jan. 29, 1988) (Exhibit 813).

162 “Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 25-26, 48 (May 11, 2002) (testimony of Jack
Zalkind). Former Special Agent Dennis Condon was informed that the FBI maintained a file
on the Deegan murder. He indicated that he had not seen any documents prepared by former
Special Agent Rico about the Deegan murder. When asked “do you wish that you had been made
aware of those documents[,]” Condon replied “I would prefer that I had been aware of them,
yesi;’ Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 212-214
(Feb. 21, 2002).
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and his assertion that he was approached in January of 1965 and
offered a contract to kill Deegan, and his inexplicable failure to in-
clude Raymond Patriarca as a co-conspirator in the Deegan homi-
cide. Deegan murder prosecutor Jack Zalkind told the Committee
that: “[t]he information that Joe Barboza had told an FBI agent
that he would not implicate Jimmy Flemmi in a murder case is the
most exculpatory piece of evidence that anyone could have.” 163
Also, singling out Red Kelley as a successful accomplice witness
carried a certain danger in that the Rhode Island Supreme Court
vacated a homicide conviction when it found that FBI Special
Agent H. Paul Rico had suborned perjurious testimony from “Red”
Kelley and had himself committed perjury in a Rhode Island mur-
der trial.164

Barboza’s testimony about promises made to him also presents
an interesting window into the relationship between federal law
enforcement personnel and Joseph Barboza. During the Deegan
trial, Barboza told the jury that he was “hoping for a break,” and
that he was also hoping that his testimony “would be taken into
consideration.” 165 He further stated that “the only promise that
has been made in regards to [his testimony] is that the FBI will
bring it to the attention of the Judge.” 166 He also said that his wife
and child would be protected.167 When asked if “they made more
promises than what you've told us about,” Barboza answered “No,
sir.” 168 This testimony appears to conflict with what senior Justice
Department officials in Washington knew at the time. For example,
one senior official, responding to a request for money to be given
to Barboza communicated the following to another senior official
two years after Barboza’s testimony:

The memoranda submitted by Walter Barnes do not in my
judgment support the expenditure of Nine Thousand
Bucks. . . . The additional $4,000 requested to make up
the total of Nine, obviously has no support. I am bothered
by the thought on this score that [Barbozal], if my recollec-
tion is correct, expected a $10,000 payment at the time his
testimony was concluded.169

This communication indicates that Barboza did have an expecta-
tion of more than he testified to. Indeed, in a letter to Washington,
two senior prosecutors in Boston state that they:

[TThink it is fair to state that it was agreed by all in the
Department of Justice that at the time [Joseph Barbozal]
was released from Government protection every effort
would be made to provide his [sic] with a job and an un-
specified sum of money. However, in the event it was im-
possible to obtain a job for him because of [his] extensive

163]d. at 48.

164 A more complete discussion of this matter can be found at Section II.B.7. It is worth noting
that Judge Edward Harrington stated that he was not aware of the finding that former FBI
Special Agent Rico had suborned perjury, and had himself committed perjury.

165 d. at 4456 (Exhibit 243).

166 Id. at 4460.

167]d. at 4652.

168]d. at 4653.

169 Memorandum from Henry E. Peterson, Deputy Assistant Attorney General, Criminal Divi-
ii(}))n, to William Lynch, Chief, Organized Crime and Racketeering Section, (March 3, 1970) (Ex-

ibit 295).
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record (36 years old—17 in prison) and inability to do any-
thing, it was agreed that he would be provided additional
money. This position was made known to [Barboza].170

While this communication does not record the amount of money
Barboza expected the government to provide, it does show that
there was an understanding that Barboza would receive money,
and that he would perhaps need additional sums in the future.

In an interview conducted by the prosecutor who had tried the
Deegan murder case, Barboza’s former attorney, John Fitzgerald
also confirmed that Barboza had an expectation that money would
be paid to him by the federal government: “He felt that they had
promised him plastic surgery, he felt that two, they had promised
him a lump sum of money, he felt that three, they had promised
him a job as a V.A. cook.” 171

When former Special Agent Dennis Condon was asked about
promises or inducements made to Barboza, he indicated that offi-
cials in Boston would not necessarily have known about such mat-
ters. Condon was asked: “So, if the Justice Department had decided
to do something specific for Barboza, you may not have known
about that?” Condon replied: “True.”172 Condon appears to have
been aware that officials in Washington might not inform him of
efforts made for Barboza that would have permitted him to testify
that he was unaware of those efforts. Law enforcement personnel
in Washington were aware that Condon or Rico would testify, and
the purpose of their testimony would be to discuss promises made
to Barboza. For example, on May 23, 1968, a memorandum was di-
rected to FBI Director Hoover about the Deegan case and the fed-
eral personnel who would testify: “Special Agents Condon and/or
Rico regarding witness [Barboza] first mentioning Deegan murder
to them, referral of matter to District Attorney’s office, no promises
made, etc.” 173

The Committee requested all documents that would provide a
more complete understanding of the deal proposed by the federal
government to Joseph Barboza. The Justice Department was un-
able to provide any such records, nor did it indicate that there were
such records but that they would not be provided to Congress.
Thus, it appears that the government has not kept any records of
proposals regarding Barboza’s post-testimony accommodations, nor
do there appear to be any records of the amounts of money pro-
vided to Barboza. The failure to keep records regarding individuals
placed in the Witness Protection Program is another disturbing fact
uncovered by the Committee’s investigation.

170 Memorandum from Walter T. Barnes and Edward F. Harrington, Attorneys, Organized
Crime and Racketeering Section, Boston U.S. Department of Justice Field Office, to Henry E.
Peterson, Deputy Assistant Attorney General, Criminal Division (June 6, 1967) (emphasis
added) (Exhibit 292).

171 Transcript of an interview conducted by Jack Zalkind and William J. Powers, Suffolk
County District Attorneys Office, of John Fitzgerald (August 7, 1970) (Exhibit 324). During this
interview, Fitzgerald also states that Barboza told him that federal law enforcement had agreed
to pay for plastic surgery and promised him $2,500 “for recuperating.” Id.

172 Deposition of Dennis M. Condon, former Special Agent, Boston FBI Field Office 193 (Feb-
ruary 21, 2002).

173 Document on file at the Department of Justice.
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5. The Failure to Prosecute Raymond Patriarca

The FBI had clear information that Raymond Patriarca was
complicit in the murder of Teddy Deegan.l74 At the time of the
Deegan murder trial, federal prosecutors believed that Patriarca
had played a part in the Deegan murder. As Judge Edward Har-
rington testified:

Judge HARRINGTON: At least two references to the Deegan
murder gleaned from the [Patriarca microphone surveil-
lance] logs were cited in the prosecution memorandum to
manifest [Barboza’s] veracity as a witness, namely, that he
had personal access to Patriarca and would received au-
thorizations from him, as [Barboza] was asserting.175

L

Judge HARRINGTON: The fact that reference that Patriarca
gave authority to [Barboza] to kill Deegan tended to cor-
roborate his testimony in the federal Marfeo case because
it showed two things. One, that Joseph [Barboza] had per-
sonal access to the boss of the New England Mafia. That
was something that some people, including me, thought
might not have been valid. The second reason why it tend-
ed to corroborate [Barboza’s] testimony in the federal
Patriarca case is it showed that he received authorizations
to kill from Patriarca. And that, again, substantiated his
testimony in the federal Marfeo case.176

B S

Mr. BURTON: Now Patriarca would have been guilty of
complicity in a murder by giving permission to Barboza
and Flemmi to kill Deegan.

Judge HARRINGTON: No doubt about it.

Mr. BURTON: There is no question about that.

Judge HARRINGTON: No doubt about it.

Mr. BURTON: [W]hy didn’t you prosecute him for that case?

Judge HARRINGTON: The reason why we would not pros-
ecute him for that case is because it was a murder case.
But the fact that I said nothing when I did not see
Patriarca’s name as a defendant in the Deegan murder
case proves that at that time, 5 months later, I had no
memory of the one reference in 3 years of logs that I had
looked at 5 months earlier.177

Notwithstanding Patriarca’s complicity in the Deegan murder,
Patriarca was not prosecuted for this murder. Patriarca was the

174 See Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Di-
rector, FBI, and Special Agents in Charge, Albany, Buffalo, and Miami (Mar. 12, 1965) (Exhibit
70); Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Mar. 10, 1965) (Exhibit 73).

175“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 113 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

176 Id. at 131-32.

177]d. at 133.
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most important criminal target in New England, and one of the top
criminal targets in the United States. Indeed as Judge Harrington
testified, “I would have loved to have seen Patriarca charged with
the murder case.” 178 Despite Patriarca’s importance as a target for
criminal prosecution, no federal law enforcement personnel worked
to convict Patriarca for the Deegan murder. Nor can these federal
officials recall whether concerns were expressed about why
Patriarca was not implicated by Barboza and why his failure to im-
plicate Patriarca was not questioned.

Joseph Barboza did testify in one federal trial. When asked why
a federal case was not brought for the Deegan murder, Judge Har-
rington replied:

Because the object of the conspiracy, the killing of Marfeo,
was not completed at that time. He was killed sometime
later as a result of another conspiracy. The Patriarca case
and so-called Marfeo conspiracy was brought federally be-
cause the object was not attained, therefore we tried that
as a travel act case in Massachusetts. Whereas in Deegan
and in DeSeglio the murder was accomplished, therefore at
that time it had to be a State prosecution.179

The most surprising aspect of the failure to prosecute Patriarca
for the Deegan murder is the absolute denials that the Deegan case
was of interest to federal law enforcement. For example, Judge
Harrington testified: “I discussed with Mr. Rico about Mr. Barboza,
but with respect to the federal Patriarca case, not the state Deegan
murder case. . . . I will say it again. I never discussed the Deegan
murder case with Joseph Barboza or with Mr. Rico.” 180

It is difficult to believe that, as Barboza was being developed as
a witness, it was not a matter of intense discussion and debate as
to whether Patriarca would be brought to justice for his part in the
Deegan murder. At a minimum, it is unlikely that there would
have been no discussion of why Barboza was not prepared to testify
about facts that federal prosecutors believed to be true, particularly
when those facts would have put Raymond Patriarca into a death
penalty situation. Microphone surveillance gave the FBI access to
Raymond Patriarca’s confidential conversations. Indeed, it was
through their bug that federal personnel were able to learn that
Patriarca was involved in the Deegan murder. Thus, it is difficult
to understand why Joseph Barboza did not testify truthfully re-
garding his visit to obtain Patriarca’s permission to kill Teddy
Deegan. That testimony, however, would have implicated Jimmy
Flemmi, which Barboza wanted to avoid. It defies any rational
thought process to argue that federal personnel did not discuss, at
length, why Barboza did not put Raymond Patriarca into what
would potentially have been a death penalty situation.

6. Post-Conviction Indications That a Grave Miscarriage of Justice
Had Occurred

Guilty verdicts were returned against Joseph Salvati, Ronald
Cassesso, Louis Greco, Henry Tameleo, Roy French, and Peter

178]d. at 157.
179]d. at 187.
180]d. at 130-31.
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Limone on dJuly 31, 1968.181 Almost immediately, information
began to emerge that cast doubt on the verdicts. Most of this infor-
mation would not, in the normal course of events, have led to a re-
evaluation of the verdict without the government’s direct interven-
tion. Nevertheless, if federal or state officials were conducting
themselves in good faith, particularly given the information in their
possession that had been denied to the Deegan defendants, one
would have thought some form of post-conviction relief might have
been entertained or discussed.

The information obtained from microphone surveillance of Ray-
mond Patriarca would have provided some indication that there
were problems with the Deegan murder prosecution. On August 8,
1971, FBI Director J. Edgar Hoover informed the Attorney General
that Boston Police Commissioner Edmund McNamara had re-
quested that the Patriarca information be made available to his of-
fice.182 Suffolk County District Attorney Garrett Byrne made the
same request.183 A few days later, those requests were rejected.184
Although these requests did not target information relevant only to
the Deegan prosecution, the information found in the logs would
have shown that Barboza had not been forthcoming at trial.

The following is a brief summary of information indicating that
the Deegan verdict might have been wrong:

e According to an FBI memorandum, a couple of days after the
Deegan verdict, an informant advised that on July 31, 1968,
Stephen Flemmi’s crime partner, Francis “Frank” Salemme, told
the informant that in regards to the Deegan trial, “the District
Attorney’s Office had lied, the witnesses in the trial had lied
and also the Feds had lied and according to the informant, the
only ones that did not lie were the defendants.” 185

e On May 4, 1970, The Boston Globe reported that Boston Police
Detective William Stuart said that he believed Tameleo,
Limone, and Greco were not involved in the Deegan murder.186

e Joseph Barboza submitted an affidavit on July 28, 1970, stating
that he intended to recant his Deegan trial testimony.87 He
said that he wished to recant “certain portions” of his testimony
that related to “the involvement of Henry Tameleo, Peter J.
Limone, Joseph L. Salvati and Lewis [sic] Grieco [sic] in the
killing of Teddy Deegan.” 188 It is important to note that the
four names provided by Barboza were consistent with informa-

181 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (July 31, 1968)
(Exhibit 247); Deegan Trial: 4 Get Chair, 2 Life; Judge Hails Jury, BOSTON GLOBE, Aug. 1, 1968
(Exhibit 247).

182 Memorandum from J. Edgar Hoover, Director, FBI, to Attorney General, U.S. Dept. of Jus-
tice (Aug. 2, 1971) (Exhibit 403).

183 Memorandum from J. Edgar Hoover, Director, FBI, to Attorney General, U.S. Dept. of Jus-
tice (Aug. 3, 1971) (Exhibit 405).

184 Memorandum from Will Wilson, Assistant Attorney General, Criminal Division, U.S. Dept.
of Justice, to J. Edgar Hoover, Director, FBI (Aug. 6, 1971) (Exhibit 406); Memorandum from
Will Wilson, Assistant Attorney General, Criminal Division, U.S. Dept. of Justice, to J. Edgar
Hoover, Director, FBI (Aug. 10, 1971) (Exhibit 407).

185 Memorandum from [Redacted], Special Agent, to [Redacted], Special Agent in Charge (Aug.
2, 1968) (Exhibit 250).

186 BOSTON GLOBE, May 4, 1970 (Exhibit 311). The Committee is aware that William Stuart
was later implicated in the William Bennett murder.

187 Jerome Sullivan, Baron Admits Perjury in Deegan Murder Trial, BOSTON GLOBE, July 29,
1978?; (gxhibit 321); Affidavit of Joseph (Barboza) Baron (July 28, 1970) (Exhibit 321).

188 Id.
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tion already in the hands of law enforcement, and that the two
names not mentioned were also consistent with information in
the hands of law enforcement in that those two individuals real-
ly were involved in the murder.

On August 27, 1970, attorney F. Lee Bailey wrote a memoran-
dum to attorney Joseph Balliro, saying, among other things,
that “[Joseph] Salvati and Louis Greco were not present at all.
Further, [Henry] Tamelio [sic] and [Peter] Lemone [sic] had
nothing to do with arranging Deegan’s murder nor had they any
reason to believe that it was going to occur. The person sitting
in the rear of the automobile which the Chelsea Police Captain
saw was in fact bald and was Vincent Felemi [sic].” 189

On November 9, 1970, William Geraway executed an affidavit
stating that “[Barboza] admitted to me that five out of the six
men he gave testimony against, four of whom are on death row,
were innocent[.]” The men he included among the innocent were
Henry Tameleo, Peter Limone, Louis Greco, and dJoseph
Salvati.190

Anthony Stathopoulos, who was present when Deegan was mur-
dered and who was almost killed himself, executed an affidavit
on January 5, 1971. It states that “[Barboza] told me that he
was going to keep Flemmi out of it [the Deegan prosecution] be-
cause he said that Flemmi was a friend of his and the only one
who treated him decently.” 191

On March 29, 1971, William Geraway executed an affidavit that
says Barboza told him that Joseph Salvati had “no part in the
crime whatsoever, nor any knowledge that it was to happen.” 192

On April 16, 1971, a Boston newspaper reported that Boston
Detective William Stuart swore in an affidavit that he gave evi-
dence to John Doyle, Chief Investigator for the Suffolk County
District Attorney’s office, that Louis Greco, Peter Limone, Henry
Tameleo, and Joseph Salvati were innocent of the Teddy Deegan
murder. Stuart said that Doyle did not care and indicated that
the men were probably guilty of other crimes.193

Vincent Teresa, one of the most heralded cooperating witnesses
in organized crime trials, wrote a book in 1973. He says that he
did not think that Henry Tameleo had anything to do with the
murder, and that Joseph Salvati “was just an innocent sucker
who Barboza didn’t like, but he’s doing life because of what
Barboza said. He never had anything to do with the hit.” 194

On May 28, 1974, The Boston Globe reported that Anthony
Stathopoulos said in an affidavit that Barboza told him he lied
during the Deegan trial by omitting the name of a participant

189 Memorandum from Lee Bailey to Joe Balliro (Aug. 27, 1970) (Exhibit 328).
190 Affidavit of William Geraway (Nov. 9, 1970) (Exhibit 363).
191 Affidavit of Anthony Stathopoulos (Jan. 5, 1971) (Exhibit 375).
192 Affidavit of William Geraway (Mar. 29, 1971) (Exhibit 391).
193 Alan Jehlen, Byrne Had Evidence of Grieco’s [sic] Innocence, PEABODY TIMES, Apr. 16, 1971

(Exhibit 395).

194 VINCENT TERESA, MY LIFE IN THE MAFIA 248 (Doubleday & Company, Inc. 1973).
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out of friendship. The article also provides information that
Louis Greco and Joseph Salvati were not involved.195

Gerald Alch, a lawyer who worked with F. Lee Bailey, signed
an affidavit on April 9, 1976. It was based on interviews he con-
ducted with Joseph Barboza in Walpole Prison, and it states
that Barboza testified falsely about Peter Limone because he
thought he would be strengthening his position with regard to
promises made to him by law enforcement officials.196

On November 29, 1976, Joseph Williams, Supervisor of the In-
vestigation Unit, Board of Pardons prepared a memorandum for
Board member Wendie Gershengorn. He states: “The ‘word’
from reputable law enforcement officers was that [Salvati] was
just thrown in by Barboza on the murder because he hated
subject[.]” 197

Louis Greco submitted to a polygraph examination that indi-
cated he was not at the Deegan crime scene, according to an af-
fidavit executed by attorney Richard Barest on December 21,
1977198

Louis Greco takes another polygraph examination on October
11, 1978, that indicates he was not in Massachusetts when
Teddy Deegan was killed.199

F. Lee Bailey executed an affidavit on October 16, 1978, which
indicates that of those convicted for the Deegan homicide,
French and Cassesso were involved, and Tameleo and Limone
were not. Barboza implicated Tameleo and Limone because he
was led by various authorities to believe that in order to escape
punishment of charges pending against him, he would have to
implicate someone of “importance.” Barboza said that he impli-
cated Greco because of a personal grudge.200

Roy French executed an affidavit on April 27, 1983, stating that
Greco, Tameleo, and Limone were not involved in the shooting
of Deegan.201

On July 11, 1984, Ronald Cassesso told “The Review Commit-
tee” that Louis Greco was not in Massachusetts at the time of
the Deegan murder.202

In a 1993 book titled The Godson: A True Life Account of 20
Years Inside the Mob, Willie Fopiano stated that most of those
convicted in the Deegan murder were innocent. He said Salvati

195William F. Doherty, Pair Charge Perjury, Seek New Trial in Deegan Killing, BOSTON

GLOBE, May 28, 1974 (Exhibit 606).

196 Affidavit of Gerald Alch (Apr. 9, 1976) (Exhibit 639).
197 Memorandum from Joseph M. Williams, Jr., Supervisor, Warrant, Investigation Unit, to

Board of Pardons, Special Attention Board Member Gershengorn (Nov. 29, 1976) (Exhibit 654).

198 Affidavit of Richard Barest (Dec. 21, 1977) (Exhibit 663). Greco had also taken a polygraph

in 1967 that indicated he was not involved in the Deegan homicide. Commonwealth v. Grieco

[sicl, Case No. 31601 (Suffolk County Super. Ct. Nov. 3, 1978) (Exhibit 673).
199 Memorandum from Charles R. Jones, Case Review Committee, American Polygraph Asso-

ciation, to Whom It May Concern (Oct. 11, 1978) (Exhibit 667).

200 Affidavit of Francis Lee Bailey (Oct. 16, 1978) (Exhibit 668).
201 Affidavit of Roy French (Apr. 27, 1983) (Exhibit 758).
202 etter from Ronald Cassesso to The Review Committee (July 11, 1984) (Exhibit 783).



46

was not involved, commenting “Salvati, who was just a doorman
at an after hours joint, wouldn’t swat a mosquito.” 203

e On July 30, 1993, a Detective Sergeant Bruce Holloway wrote
a memorandum stating that former State Police Lieutenant
Richard Schneiderhan indicated that he once heard Joseph
Barboza’s lawyer, Robert Fitzgerald, say that Joseph Salvati
was included as one of the defendants by Barboza to obtain re-
venge for a past financial debt.204

e Investigative reporter Dan Rea contacted John Doyle in 1993 to
discuss the Deegan murder prosecution. Rea had just obtained
the original copy of the Chelsea Police Report from the Deegan
murder file at the Chelsea Police Department. Doyle, at the
time of the Deegan homicide, was the Suffolk County District
Attorney’s investigator handling the case. The exchange be-
tween Rea and Doyle went as follows:

[Doyle] said to him, what is it that you’re bothering me
about now? And he said, well, he said that Chelsea police
report. Yeah, there was no Chelsea police report. He said,
yes, there is. As a matter of fact, I found the original Chel-
sea police report, and I have a copy of it. I would like to
come over and show it to you and discuss it with you. I
don’t want to see you. Don’t call me anymore. And that
was the end of the conversation.205

e On July 11, 1995, James Southwood executed an affidavit which
states that while preparing to write a book about Joseph
Barboza in the early 1970s, Barboza said to him “Louie Greco
wasn’t in the alley.” 206

e In an April 3, 1996, letter from federal prosecutor James Her-
bert to Suffolk County District Attorney Ralph Martin, Herbert
indicated that Anthony Ciulla, who was friendly with Barboza
and sometimes acted as his driver, said that Salvati was never
mentioned by Barboza in connection with the Deegan murder
and as a result he concluded Salvati was not involved in the
crime. Jimmy Flemmi, however, was discussed.207

e On February 10, 2000, FBI Agent Daniel Doherty prepared a
memorandum for federal prosecutor Fred Wyshak, stating that
he had interviewed John Martorano, and that Martorano had
indicated that both Jimmy Flemmi and Joseph Barboza had told
him that they were participants in the murder of Teddy
Deegan.208

203 WILLIE FOPIANO, THE GODSON: A TRUE-LIFE ACCOUNT OF 20 YEARS INSIDE THE MoB 127
(St. Martin’s Press 1993).

204 Memorandum from Bruce A. Holloway, Sergeant Detective, Office of Special Investigations,
ﬁobJames) T. Curran, Lieutenant Detective, Office of Special Investigations (July 30, 1993) (Ex-

ibit 855).

205“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 97 (May 3, 2001)
(testimony of Victor Garo); see also Interview with Dan Rea (May 1, 2001).

206 Affidavit of James Southwood (July 11, 1995) (Exhibit 871).

207 Letter from Donald K. Stern, United States Attorney, by James D. Herbert, Assistant U.S.
Attorney, Chief, Organized Crime Strike Force Unit, to the Honorable Ralph C. Martin, II, Dis-
trict Attorney, Suffolk County (Apr. 3, 1996) (Exhibit 875).

208 Memorandum from Daniel M. Doherty, Special Agent, to Fred Wyshak, Assistant United
States Attorney (Feb. 10, 2000) (Exhibit 916).
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e Francis Imbruglia executed an affidavit on July 27, 2000, indi-
cating that he was aware that Peter Limone, Henry Tameleo
and Louis Greco had nothing to do with the Deegan murder.20°

e On August 30, 2000, Wilfred “Roy” French indicated that his
previous affidavit was accurate with the exception that he ne-
glected to state that Joseph Salvati had nothing to do with the
Deegan murder. He had made no mention of Salvati in the pre-
vious affidavit.210

e Joseph Balliro, the most experienced attorney among the
Deegan defense lawyers, executed an affidavit on November 14,
2000, stating that Jimmy Flemmi had provided him with infor-
mation that was exculpatory for the Deegan defendants, and
that he would divulge this information if ordered to do so by a
court.211

e On January 2, 2001, Ronald Chisholm, who was Ronnie
Cassesso’s lawyer at the Deegan trial, said in a newspaper
interview that Cassesso admitted to being a participant in the
Deegan murder. Cassesso had told him that four of the six con-
victed were innocent. Cassesso also told him that before the
Deegan trial began, FBI Special Agent H. Paul Rico approached
him and said that he could escape prison if he corroborated
Barboza’s testimony. He refused and spent the remainder of his
life in prison.212

e Joseph Balliro executed an affidavit on January 2, 2001, indicat-
ing that Jimmy Flemmi told him that Barboza planned the
Deegan murder and he participated in the crime.213

The above chronology, in a vacuum, cannot be considered disposi-
tive. If federal and state law enforcement had not been in posses-
sion of information indicating that there had been a miscarriage of
justice, and that Barboza had committed perjury, then it would
have been easy to dismiss the above statements and affidavits as
the type of routine information that attaches to any high profile
criminal conviction. However, the above evidence is worth mention-
ing because it was consistent with what FBI officials already knew.
It appears that the efforts to ignore information about the Deegan
murder were almost directly related to the strength of the evidence
indicating that some of those on trial were not involved in the
crime as charged.

Barboza also made a number of potentially significant comments
in his private correspondence. In closing arguments, Limone’s at-
torney, Robert Stranziani, quoted from a letter Barboza wrote to
his then-girlfriend, “I don’t care whether they’re innocent or not.

209 Affidavit of Francis Imbruglia (July 27, 2000) (Exhibit 921). According to the Chelsea Po-
lice Report describing the Deegan murder, just before Deegan was killed Joseph Barboza left
the Ebb Tide with “Ronald Cassesso, Vincent [“Jimmy”] Flemmi, Francis Imbruglia, Romeo Mar-
tin, Nicky Femia and a man by the name of Freddi[.]” Statement by Thomas F. Evans, Lieuten-
ant, Chelsea Police Department (Mar. 14, 1965) (Exhibit 80).

210 Letter from Wilfred Roy French to John Cavicchi (Aug. 30, 2000) (Exhibit 922).

211 Affidavit of Joseph J. Balliro, Commonwealth v. Limone (Nov. 14, 2000) (Exhibit 926).

212Edmund H. Mahony, Murdered Said Four More Innocent in ’65 Slaying, Lawyer Says,
HARTFORD COURANT, Jan. 3, 2001, at A8. (Exhibit 929).

213 Affidavit of Joseph J. Balliro, Commonwealth v. Limone (Jan. 2, 2001) (Exhibit 930).
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They go.” 214 In another letter to a different friend, Barboza made
a request that Dennis Condon and Edward Harrington be con-
tacted so that he could talk to them. He further instructed this
friend to place the calls from a particular individual’s office, and he
added: “after all he wouldn’t want to obstruct justice in a capital
case! ©”215 [n another letter to a Santa Rosa investigator he im-
plied that he had the ability to upset the convictions caused by his
testimony “& a small Watergate will develop, & Walpole prison
doors will open.” 216

7. The Deegan Murder Defendants After Conviction

Federal law enforcement officials worked against the Deegan de-
fendants receiving a fair trial by withholding significant excul-
patory evidence. It appears, moreover, that once the Deegan de-
fendants were incarcerated, federal law enforcement officials took
affirmative steps to prevent them from receiving any form of execu-
tive clemency. The record is not complete on this point. Neverthe-
less, it appears that some of these steps were not grounded in fact.

The Committee did not investigate efforts by Louis Greco and
Henry Tameleo to obtain clemency. Therefore, commentary regard-
ing their efforts to obtain executive clemency is omitted. The fol-
lowing sections discuss efforts by Joseph Salvati and Peter Limone
to obtain executive clemency.

i. Joseph Salvati

After Joseph Salvati was convicted and sentenced to life in pris-
on, he filed numerous commutation petitions in an effort to reduce
his life sentence. Nearly thirty years after being sentenced, the
Governor of Massachusetts finally commuted Salvati’s sentence.
Salvati’s attorney, Victor Garo, described the commutation process
in a May 3, 2001, Committee hearing:

In Massachusetts when you are convicted of murder in the
first degree, you have no right to parole. The only way that
you have the right to parole is if you receive a commuta-
tion, and a commutation is considered to be an extraor-
dinary legal remedy. In order to get a commutation, three
votes have to be taken, one by the parole board sitting as
the advisory board of pardons, the second vote by the Gov-
ernor of the Commonwealth of Massachusetts, and the
third vote by the Governor’s Council . . . a duly elected

214 See Ronald Wysocki, Baron Dashed at Deegan Trial, BOSTON GLOBE, July 29, 1968 (Exhibit
245).

215 Letter from John Costa [Joseph Barboza] to [Name Redacted by Committee] (Jan. 14, 1974)
(“Smiley face” appears in the original letter) (Exhibit 593).

216 Letter from Joseph Bentley [Joseph Barboza] to Greg Evans (Mar. 22, 1974) (Exhibit 605).
It is illustrative of the failures of the past forty years in New England that, while the federal
government is opposing civil lawsuits in Boston alleging government misconduct, the Justice De-
partment appears disinterested in obtaining evidence about Barboza and his perjurious testi-
mony. For example, the Committee was able to obtain a large body of correspondence between
Barboza and a number of individuals simply by asking the individuals. The Justice Department
has not only refrained from making such a request, it has also failed to approach the individuals
to ask them any questions about their substantive knowledge of Barboza, his testimony in the
various cases during which he was a cooperating witness, and his subsequent criminal conduct.
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body. The three of those votes have to be situated for you
to get a commutation. It is not easy to obtain.217

Commutation applicants must initially file a petition for a com-
mutation hearing with the Massachusetts Parole Board. If ap-
proved, petitioners earn the opportunity to present their case to the
Advisory Board of Pardons. The Advisory Board of Pardons for-
wards approved petitions to the Governor. If the Governor concurs
with the Advisory Board’s recommendation that a prisoner’s sen-
tence be commuted, the petition is considered by the Governor’s
Council, a group of eight elected officials. With the Council’s con-
sent, a prisoner is granted clemency.

Joseph Salvati’s greatest obstacle proved to be the first one: re-
ceiving a hearing before the Advisory Board of Pardons. On Novem-
ber 28, 1975, Salvati filed his first petition for a commutation hear-
ing with the Parole Board.218 The Parole Board voted unanimously
to deny Salvati’s petition for a hearing, pointing out that insuffi-
cient time had elapsed since his sentencing.219

For his second petition, Salvati enlisted the support of two offi-
cials who assisted in his prosecution: Frank Walsh and Jack
Zalkind. Frank Walsh, Sergeant for the Boston Police Department,
was an investigating officer in the Deegan murder.220 Walsh ar-
rested Salvati on October 25, 1967, for the Deegan murder and as-
sisted in Salvati’s prosecution and conviction.221 In a letter to the
Parole Board, the former detective wrote, “This is the first time I
have ever written to a Parole Board on behalf of any person. My
sincere conviction that Mr. Salvati should be granted the oppor-
tunity to be heard by the Parole Board prompts me to express my
views.” 222

Jack Zalkind, the prosecutor in the Deegan trial, expressed an
even stronger opinion. Mr. Zalkind’s letter to the Parole Board stat-
ed, “Mr. Salvati’s involvement was minimal.” 223 He continued, “I
would have no hesitation to recommend that Mr. Salvati’s Petition
for Commutation be granted by the Parole Board. Furthermore, if
the Board would like me to appear personally on behalf of Mr.
Salvati, I would be willing to do so.” 224 Thus, two officials who had
significant responsibility for putting Salvati in prison agreed that,
at the very least, he deserved a hearing.

In addition to these two letters, Parole Board member Wendie
Gershengorn requested that Parole Board Investigator Joseph Wil-
liams prepare a confidential memorandum regarding Joseph

217“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 70 (May 3, 2001)
(testimony of Victor Garo).

218 Massachusetts Executive Office of Public Safety Document Production (Letter from Martin
K. Leppo, Partner, Leppo and Paris, to Executive Secretary, State of Massachusetts (Nov. 28,
1975)) (Exhibit 630).

219 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Received Dec. 10, 1975)) (Exhibit 635).

220 Massachusetts Executive Office of Public Safety Document Production (Letter from Frank
L. Walsh, former Sergeant Detective, Boston Police Department, to Paul Carr, Administrative
Assistant, Massachusetts Parole Board (Jan. 26, 1976)) (Exhibit 634).

221

g

223 Massachusetts Executive Office of Public Safety Document Production (Letter from Jack
1. Zalkind, former Assistant District Attorney, Suffolk County, to Paul Carr, Administrative As-
sis2tza‘11n1(;1, Massachusetts Parole Board (Feb. 20, 1976)) (Exhibit 637).

24 Id.
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Salvati.225 The memorandum stated: “The ‘word’ from reputable
law enforcement officers was that subject [Joe Salvati] was just
thrown in by Barboza on the murder because he hated subject, that
Joseph Barboza was asked by people was this true and that
Barboza denied this.” 226 Notwithstanding this observation by Wil-
liams, Gershengorn did not ask for any additional information.
During testimony before the Committee, Gershengorn could not re-
call why she asked Williams to prepare a report or whether she
asked for more information after she reviewed the report.227 In an
interview with Committee investigators, Williams said the follow-
ing about Salvati: “T'o my knowledge, he was never involved in the
[Deegan] murder.” 228 Despite this information, the Parole Board
denied Salvati’s second petition for a commutation hearing on Feb-
ruary 28, 1977. The Board found that Salvati had served an insuffi-
cient amount of time to warrant a hearing.22°

Nearly two years later, on February 1, 1979, Salvati filed his
third petition for a commutation hearing.230 Jack Zalkind and
Frank Walsh again wrote letters supporting a commutation.231 The
Superintendent of Framingham Correctional Institute, where
Salvati had been imprisoned for over five years, added his voice to
the growing chorus advocating a shortened sentence for Salvati.232
Moreover, correction officers, social workers, businessmen, and
family members wrote letters of support for Salvati. Unpersuaded,
the Parole Board voted on February 16, 1979, not to grant him a
hearing because “this petition has been presented too soon follow-
ing conviction of Murder-First Degree.” 233

Salvati submitted his fourth petition for a commutation hearing
on July 2, 1980.23¢ Several months later, on November 18, 1980,

225 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Joseph M. Williams, dJr., Supervisor, Warrant & Investigation Unit, to Massachusetts Parole
Board (Nov. 29, 1976)) (Exhibit 654); see also “Investigations of Allegations of Law Enforcement
Misconduct in New England,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 105 (May
11, 2002) (testimony of Wendie Gershengorn). In an interview with Williams, the Parole Board
Investigator initially claimed that there were no documents indicating his involvement in
Salvati’s commutation attempts. Williams said he very rarely produced written reports on peti-
tioners and was never asked to compile a report on Salvati. Contrary to Williams’ claims, the
Committee obtained a memorandum regarding Salvati that was drafted by Williams. In addi-
tion, the Committee has a second report written by Williams regarding Peter Limone, another
Deegan defendant. Interview with Joseph Williams, former Supervisor of the Warrant & Inves-
tigation Unit, Massachusetts Parole Board (June 29, 2001).

226 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Joseph M. Williams, dJr., Supervisor, Warrant & Investigation Unit, to Massachusetts Parole
Board (Nov. 29, 1976)) (Exhibit 654).

227 “Investigations of Allegations of Law Enforcement Misconduct in New England,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 105-07 (May 11, 2002) (testimony of Wendie
Gershengorn).

228 Interview with Joseph Williams, Supervisor of the Warrant & Investigation Unit, Massa-
chusetts Parole Board (June 29, 2001).

229 Massachusetts Executive Office of Public Safety Document Production (Letter from Massa-
chusetts Advisory Board of Pardons, to the Governor, State of Massachusetts (Feb. 28, 1977))
(Exhibit 657).

230 Massachusetts Executive Office of Public Safety Document Production (Petition for Com-
mutation of Sentence of Joseph L. Salvati (Feb. 1, 1979)) (Exhibit 679).

231 Massachusetts Executive Office of Public Safety Document Production (Letter from Jack
Zalkind, former Assistant District Attorney, Suffolk County (Mar. 12, 1979)) (Exhibit 683); Mas-
sachusetts Executive Office of Public Safety Document Production (Letter from Frank L. Walsh,
former Sergeant Detective, Boston Police Department (Mar. 15, 1979)) (Exhibit 684).

232 Massachusetts Executive Office of Public Safety Document Production (Letter from John
E. Bates, Superintendent, Framingham Correctional Institution (Nov. 13, 1978)) (Exhibit 675).

233 Massachusetts Executive Office of Public Safety Document Production (Letter from the
Massachusetts Advisory Board of Pardons, to the Governor, State of Massachusetts (Feb. 23,
1979)) (Exhibit 681).

234 Massachusetts Executive Office of Public Safety Document Production (Petition for Com-
mutation of Joseph L. Salvati (July 2, 1980)) (Exhibit 699).
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FBI Agents John J. Cloherty, Jr., and Robert R. Turgiss met with
the Deputy Commissioner of Corrections, the Director of Internal
Affairs at the Department of Corrections, and the Superintendent
at Framingham Correctional Institute, where Salvati was impris-
oned.235 One of the purposes of this meeting was to discuss allega-
tions that Salvati was using the prison’s canteen to bring drugs
into the institution.236 The FBI also alleged that Salvati was oper-
ating a gambling ring using the prison’s telephones and computer
equipment.237 On the same day the FBI brought these allegations
to the attention of Corrections authorities, the Advisory Board of
Pardons voted to deny Salvati a commutation hearing.238 Salvati
was later cleared of any misconduct arising from these allega-
tions.239

Salvati petitioned the Board again on November 12, 1985.240 By
this time, the Board’s reservations about granting Salvati a hear-
ing had apparently abated. In a unanimous vote, the Board ap-
proved Salvati’s petition in early January 1986.241 The Board rea-
soned that Salvati deserved a hearing based on his “excellent insti-
tutional record,” and the fact that three co-defendants in the
Deegan trial had already received a hearing.242

Following this vote, the Board requested information on Salvati
from the Federal Bureau of Investigation,243 the Massachusetts
Department of Correction,24¢ the Massachusetts Department of
Public Safety,245 and the Suffolk County District Attorney.246 The
FBI responded to the Board’s request in a letter signed by Super-
visory Special Agent James A. Ring. The letter connected Salvati
to Frank Oreto, who was under investigation at the time for run-
ning a loansharking business. The letter notified the Board of the
following:

Concerning Joseph Salvati, investigation by the FBI and
Massachusetts State Police placed Salvati in contact with
Frank Oreto during November and December of 1985, and

235 Department of Justice Document Production (Memorandum from John J. Cloherty, Jr.,
Special Agent, Boston FBI Field Office, to Special Agent in Charge, Boston FBI Field Office
(Nov. 20, 1980)) (Exhibit 701).

236 [ J

237]d. Salvati was later indicted for these offenses. See Prison Probe Indictments, BOSTON
GLOBE, Mar. 28, 1982, at 40 (Exhibit 734).

238 See Massachusetts Executive Office of Public Safety Document Production (Letter from
Massachusetts Advisory Board of Pardons to the Governor, State of Massachusetts (undated))
(Exhibit 702).

239 Massachusetts Executive Office of Public Safety Document Production (Memorandum from
Tammy E. Perry, Assistant, to the Director, Massachusetts Advisory Board of Pardons (Nov. 28,
1988)) (Exhibit 749).

240 Massachusetts Executive Office of Public Safety Document Production (Letter from Victor
J. Garo, Attorney for Joseph Salvati, to Louise Maloof, Executive Secretary, Governor’s Council
(Nov. 12, 1985)) (Exhibit 792).

241 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
in§ \270;8 Sheet (Dec. 26, 1985, and Jan. 6, 1986)) (Exhibit 794).

42 [d,

243 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Greenleaf, Special Agent in
Charge, Boston FBI Field Office (Feb. 4, 1986)) (Exhibit 795).

244 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Michael V. Fair, Commissioner, Massa-
chusetts Department of Correction (Feb. 4, 1986)) (Exhibit 795).

245 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Frank Trabucco, Commissioner, Massa-
chusetts Department of Public Safety (Feb. 4, 1986)) (Exhibit 795).

246 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to Newman Flanagan, District Attorney,
Suffolk County (Feb. 4, 1986)) (Exhibit 795).
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particular details regarding a meeting between these two
individuals in the vicinity of the Museum of Fine Arts in
Boston has already been provided to you by the Massachu-
setts State Police and is therefore not being reiterated.24”

The implication of this communication is that there might be some-
thing to the Salvati-Oreto contact for the Board to consider. In an
effort to determine whether there was an innocent explanation for
this contact, the Committee requested that the Department of Jus-
tice provide all records of intercepted conversations between
Salvati and Oreto.248 If the Oreto surveillance tapes indicated that
the contacts were innocuous, one would have expected the FBI to
make this clear in its letter to the Parole Board.249 Similarly, if the
tapes raised a matter of concern, one would have expected the FBI
to provide that specific information to the Parole Board. The Jus-
tice Department, however, was unable to locate the tapes of the
conversations or any transcripts of the tapes.250

The impact of the letter from the FBI, however, was significant
in that the Parole Board reversed its decision to grant Salvati a
commutation hearing. All seven of the Board members cited the in-
formation provided by the FBI as the reason for denying Salvati a
chance to be heard.251

On August 8, 1988, over twenty months after the FBI notified
the Parole Board of the Salvati-Oreto contacts, the Board requested
an update on the FBI’s investigation.252 An FBI response to the
Board’s request for information was not included in the documents
provided to the Committee by the Massachusetts Parole Board,
which suggests that the FBI never responded to the Board’s re-
quest.

Salvati again applied for a commutation hearing on October 17,
1988.253 The Board approved Salvati’s petition for a hearing this
time with Board member Michael Albano commenting that the con-
cern raised by the FBI in 1986 was “apparently resolved.”25¢ Un-
certain about the status of the investigation, the Board for a second
time had requested an update on the FBI’s probe into the relation-

247 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797). The names of both SAC James
Greenleaf and Supervisory Special Agent James Ring appear on the letter, but only James
Fing}’ls signature is on the letter. Although Salvati was in prison, he did receive occasional fur-
oughs.

248 Letter from the Honorable Dan Burton, Chairman, Comm. on Govt. Reform, to John
Ashcroft, Attorney General, U.S. Dept. of Justice (Dec. 18, 2001) (Appendix I). At this time, the
FBI and Massachusetts State Police were conducting a joint investigation of Oreto. Oreto was
under surveillance, and his telephone lines were wiretapped.

249 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797). Salvati’s attorney, Victor Garo,
maintains that his client and Oreto harmlessly met to discuss selling an antique car that
sparked Oreto’s interest. Interview of Victor Garo, Attorney for Joseph Salvati (Mar. 26, 2001).

250 Communicated by telephone to James C. Wilson, Chief Counsel, Comm. on Govt. Reform.

251 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Dec. 4, 1986)) (Exhibit 800).

252 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Ahearn, Special Agent in Charge,
Boston FBI Field Office (Aug. 8, 1988)) (Exhibit 822).

253 Massachusetts Executive Office of Public Safety Document Production (Letter from Victor
J. Garo to Louise Maloof, Executive Secretary, Governor’s Council (Oct. 17, 1988)) (Exhibit 823).

254 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Mar. 14, 1989)) (Exhibit 824).
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ship between Salvati and Oreto.255 The FBI responded in a letter
stating that it had dropped the investigation of the contacts be-
tween Oreto and Salvati sometime after the Board’s vote in
1986.256 Based on the evidence it had gathered, the FBI arrived at
two conclusions: Salvati had no relationship with Oreto’s loanshark
operation, and Salvati likely met with Oreto so his wife could bor-
row money from Oreto.257 The Board was not informed that the
Salvati-Oreto investigation was closed until it received this letter.
With the FBI having reached an innocuous conclusion about the re-
lationship between Salvati and Oreto, the Board unanimously
granted Salvati clemency on December 8, 1989.258 Although this
was a positive step, it was only the first step in the process to ob-
tain a release from prison.

The FBI first raised the possibility that Salvati was involved in
Frank Oreto’s loansharking business on March 24, 1986.259 Over
three and a half years later, the FBI finally resolved this concern
on December 1, 1989.260 During this time, action on Salvati’s com-
mutation requests ground to a halt. Most disturbing, however, is
that the FBI could have determined that Salvati was not involved
in Oreto’s loansharking business before writing the March 24, 1986,
letter. According to Agent James Ring, the FBI official who signed
the March 24, 1986, letter, the FBI found the Oreto’s book of
records on January 9, 1986 that indicated that Salvati was a debt-
or to, not an owner of, the loansharking business.261 Although the
FBI and Massachusetts State Police had the records two and a half
months before the FBI's warning letter to the Parole Board, their
conclusions about Salvati’s relationship to Oreto were not included
in the letter.

After approving Salvati’s clemency petition, the Board waited
seventeen months before forwarding its recommendation to the
Governor.262 Incoming Governor William Weld had already voiced
opposition to clemency for the Deegan defendants.263

The Board finally submitted its opinion to Governor Weld on
April 29, 1991.264 For over a year and a half, Governor Weld took
no action on Salvati’s petition. The Governor ultimately responded

255 Massachusetts Executive Office of Public Safety Document Production (Letter from John
J. Curran, Chairman, Massachusetts Parole Board, to James Ahearn, Special Agent in Charge,
Boston FBI Field Office (Nov. 30, 1989)) (Exhibit 836).

256 Massachusetts Executive Office of Public Safety Document Production (Letter from James
F. Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Mggga&husetts Parole Board (Dec. 1, 1989)) (Exhibit 837).

257 ]

258 Massachusetts Executive Office of Public Safety Document Production (Executive Clemency
Vote Sheet (Dec. 8, 1989)) (Exhibit 838).

259 Massachusetts Executive Office of Public Safety Document Production (Letter from James
W. Greenleaf, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Mar. 24, 1986)) (Exhibit 797).

260 Massachusetts Executive Office of Public Safety Document Production (Letter from James
F. Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Dec. 1, 1989)) (Exhibit 837).

261 Intﬁrview with James A. Ring, Supervisory Special Agent, Boston FBI Field Office (Sept.
25, 2002).

262 Massachusetts Executive Office of Public Safety Document Production (Opinion of the Ad-
visory Board of Pardons (Apr. 29, 1991)) (Exhibit 845).

263]d.; see also Letter from William F. Weld, U.S. Attorney, Dept. of Justice, to Michael S.
Dukakis, Governor, State of Massachusetts (Sept. 12, 1983) (strongly recommending that the
Governor deny clemency for Peter Limone, a Deegan defendant) (Exhibit 775); Letter from Wil-
liam F. Weld, U.S. Attorney, Dept. of Justice, to Brian A. Callery, Chairman, Massachusetts Pa-
role Board (July 1, 1983) (urging the Board to deny a commutation to Limone) (Exhibit 770).

264 Massachusetts Executive Office of Public Safety Document Production (Opinion of the Ad-
visory Board of Pardons (Apr. 29, 1991)) (Exhibit 845).
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on January 19, 1993, with a tersely worded rejection. The Governor
based his denial “in part upon the seriousness of the crimes and
the length of your criminal record.”265 However, “the length of
[Salvati’s] criminal record” only included a 1956 conviction for
stealing a pair of pliers and a couple of traffic tickets.266

Soon after Weld’s 1993 denial, Boston television journalist Dan
Rea began to cover the Salvati case.267 Rea spotlighted evidence
and witnesses that pointed to Salvati’s innocence in a series of over
thirty television reports.268 On February 5, 1997, Governor Weld
commuted Salvati’s sentence.269 Despite the fact that Weld had
recommended only six other commutations during his administra-
tion, the Governor insisted that his decision was unrelated to
Salvati’s newfound notoriety.279

ii. Peter Limone

A second Deegan defendant, Peter Limone, also encountered FBI
opposition to his efforts to seek clemency. On his first three at-
tempts, the Parole Board denied Limone a commutation hearing.271
On January 3, 1983, his luck changed when the Board granted
Limone an opportunity to present his case for clemency.272 Within
the month, the FBI wrote a letter to the Board stating, “Current
law enforcement intelligence reflects that Peter Limone continues
to be considered an important cog in the Boston Organized Crimi-
nal element. Should Mr. Limone be released, he would enjoy a posi-
tion of elevated status within the Boston Organized Crime Struc-
ture.”273 Parole Board Investigator Joseph Williams concurred
with the FBI’s opinion that Limone was a member of the Boston
mafia.274

Several Board members told Committee investigators about per-
sonal contacts by FBI agents lobbying against Limone’s release.
Richard Luccio said he received an unsolicited telephone call from
FBI agents, requesting that Limone’s hearing be denied.275 Luccio
told Committee investigators that the agents were attempting to

265 Massachusetts Executive Office of Public Safety Document Production (Letter from William
F. Weld, Governor, Commonwealth of Massachusetts, to Joseph Salvati (Jan. 19, 1993)). (Exhibit
854).

266 “The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 72 (May 3, 2001)
(testimony of Victor Garo). The 1956 conviction involved the theft of some pliers. See Massachu-
setts Executive Office of Public Safety Document Production (Opinion of the Advisory Board of
Pardons (Apr. 29, 1991)) (Exhibit 845).

267 Don Aucoin, Weld Seeks Clemency for Salvati, BOSTON GLOBE, Dec. 19, 1996, at B1.

268 Don Aucoin, Dead Convict’s Lawyer Hits Weld on Sentence Commutation, BOSTON GLOBE,
Jan. 4, 1997, at B6.

269 Massachusetts Executive Office of Public Safety Document Production (Commutation of Jo-
seph Salvati (Feb. 5, 1997)).

270 Don Aucoin, Dead Convict’s Lawyer Hits Weld on Sentence Commutation, BOSTON GLOBE,
Jan. 4, 1997, at B6.

271 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheets (Nov. 8, 1978, June 2, 1981, and Mar. 23, 1982)) (Exhibit 674).

272 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Received Nov. 4, 1982)) (Exhibit 750).

273 Letter from John M. Morris, Supervisory Special Agent, Boston FBI Field Office, and
James A. Ring, Acting Supervisory Special Agent, Boston FBI Field Office, to Brian A. Callery,
Chairman, Massachusetts Parole Board (Jan. 27, 1983) (Exhibit 751). This letter was a response
to the Parole Board’s request for information on Peter Limone. Though Agent Ring signed the
letter, he stated that he had no memory of the letter. Ring also stated that he suspected Agent
Morris wrote the letter because Ring had just arrived at the Boston FBI Office in January 1983.

274 Memorandum from Joseph Williams, Warrant & Investigation Unit, Massachusetts Parole
Board, to the Advisory Board of Pardons (Apr. 22, 1983) (Exhibit 756).

275 Interview with Richard Luccio, Member, Massachusetts Parole Board (May 31, 2001).
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influence his decision but were unsuccessful.27¢ Michael Albano,
who was also a Board Member, told the Committee that two FBI
agents personally visited him regarding the Limone commutation
and asked him “intimidating” questions.2?7 Albano said that one of
the agents told him, “If you let this bastard [Limone] out, you’ll
have to let them all out,” referring to the other Deegan defendants.
In addition, Mr. Albano and another Board Member, Kevin Burke,
both recall that FBI agents attended the Limone hearing.278 In
spite of the FBI’s lobbying effort, the Board approved Limone’s pe-
tition for a commutation on August 1, 1983, by a 5-2 vote.27? Mas-
sachusetts Governor Michael Dukakis, however, did not support
the Board’s recommendation and denied Limone clemency the fol-
lowing month.280

The full ramifications of the Limone vote were not felt until the
following year. The former chairman of the Massachusetts Parole
Board told Committee investigators that in 1984, the two Board
members who opposed Limone’s commutation requested an inves-
tigation of the five Board members who favored Limone’s commuta-
tion to determine whether they were influenced by organized crime
figures.281 Another former Board member told Committee inves-
tigators that State Police Colonel Peter Agnes conducted the inves-
tigation in a “very accusatory manner.” 282 Another Board member
recalled for Committee investigators that Colonel Agnes told him
that the FBI was either a partner in the investigation or interested
in the results of the investigation.283 After the accused Board mem-
bers were cleared of any criminal wrongdoing, the allegations were
then referred to the state Ethics Commission, which found no viola-
tions.284 Former Board members told Committee investigators that
the multiple investigations fractured the Board and caused its
members to be wary of organized crime cases.285

276 [,

277 Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23,
2002). Mr. Albano believes the two agents were Special Agent John Connolly and Supervisory
Special Agent John Morris. Id. The Special Agent in Charge (SAC) of the Boston FBI Office at
this time, James W. Greenleaf, said it would be unusual for an agent to request a meeting with
a Board member regarding a petitioner, but SAC Greenleaf was unsure whether such actions
violated Bureau policy. Interview with James W. Greenleaf, Special Agent in Charge, Boston
FBI Field Office (Sept. 25, 2002).

278 Interview with Kevin Burke, Member, Massachusetts Parole Board (May 30, 2001). James
Ahearn, who served as Special Agent in Charge of the Boston Office from 1986 to 1989, com-
mented that it would be “most unusual and improper” for an FBI agent to attend a commutation
hearing unless authorized.

279 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (Aug. 1, 1983)) (Exhibit 773).

280 Shelley Murphy, Parole Panelists Cite Retaliation After Vote, BOSTON GLOBE, June 19,
2001.

281 Interview with Brian Callery, former Chairman, Massachusetts Parole Board (June 26,
2001).

282 Interview with Kevin Burke, former Board Member, Massachusetts Parole Board (May 30,
2001). Another Board member recalls that income tax records were searched for irregularities.
Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23, 2002).

283 Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept. 23,
2002).

284 See Interview with Jack Curran, former Chairman, Massachusetts Parole Board (June 28,
2001); Shelley Murphy, Parole Panelists Cite Retaliation After Vote, BOSTON GLOBE, June 19,
2001, at B2.

285 See Interview with Dick Luccio, former Board Member, Massachusetts Parole Board (May
31, 2001); Interview with Michael Albano, former Member, Massachusetts Parole Board (Sept.
23, 2002).
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Peter Limone received a second commutation hearing in 1987.286
Upon request of the Parole Board, the FBI submitted two separate
letters detailing contacts between Limone and organized crime
members.287 The Board denied Limone’s clemency request based,
in part, on the FBI’s letters.288 In 1990, Limone again petitioned
for clemency, but was not even granted a hearing.289 Judge Hinkle
ordered Limone’s release on January 5, 2001, because new evidence
cast serious doubts on the credibility of Joseph Barboza, whose tes-
timony helped convict Limone.290 Limone did not receive a com-
mutation.

8. Efforts to Protect Stephen Flemmi After the Deegan Murder Trial

After the Deegan murder trial, Stephen Flemmi led a charmed
life. The FBI protected Flemmi from being prosecuted for his role
in major criminal activities—including murder and attempted mur-
der, drug dealing, and arms running—for the next two decades.
The Committee has not thoroughly investigated these matters; nev-
ertheless, a brief recapitulation of efforts to protect Stephen
Flemmi provides an indication of how far the government went to
assist their Top Echelon informant. Although the Justice Depart-
ment has not yet provided the Committee with all documents per-
taining to Stephen Flemmi, the following efforts to protect Flemmi
have come to the Committee’s attention:

e On December 23, 1967, Stephen Flemmi allegedly murdered
William Bennett.291 On January 30, 1968, Flemmi allegedly
planted a car bomb in attorney John Fitzgerald’s car.292 Flemmi
was indicted for the Bennett murder on September 11, 1969.293
He was indicted for his role in the Fitzgerald bombing on Octo-
ber 10, 1969.29¢ Prior to being indicted for these crimes, FBI
Special Agent H. Paul Rico called Flemmi to warn him that he
was about to be indicted and that he should flee.295 Flemmi fol-
lowed Agent Rico’s advice and left the country.296 Flemmi did
not return to Boston until 1974, when Agent Rico advised
Flemmi to return because his legal problems would be favorably

286 Massachusetts Executive Office of Public Safety Document Production (Clemency Vote
Sheet (Nov. 16, 1987)) (Exhibit 812).

287 Letter from James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J.
Curran, Chairman, Massachusetts Parole Board (Oct. 19, 1987) (Exhibit 810); Letter from
James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Oct. 28, 1987) (Exhibit 811).

288 etter from James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J.
Curran, Chairman, Massachusetts Parole Board (Oct. 19, 1987) (Exhibit 810); Letter from
James Ahearn, Special Agent in Charge, Boston FBI Field Office, to John J. Curran, Chairman,
Massachusetts Parole Board (Oct. 28, 1987) (Exhibit 811).

289 Massachusetts Executive Office of Public Safety Document Production (Commutation Hear-
ing Vote Sheet (June 25, 1990)) (Exhibit 842).

290 Commonwealth v. Limone, No. 32367, 32369, 32370, slip op. at *14 (Suffolk County Sup.
Ct. Jan. 5, 2001).

291 Interview with Robert Daddeico (Oct. 17-18, 2001); see also Shelley Murphy, Playing Both
Sides Pays Off, BOSTON HERALD, Apr. 23, 1993.

292“Law enforcement officials said Mr. Fitzgerald was targeted for death because he was the
lawyer for a famed Cosa Nostra soldier turned-informer, Joseph Barboza Baron.” Andy Dabilis
& Ralph Ranalli, Mob Lawyer Maimed in ’68 Dies, BOSTON GLOBE, July 5, 2001.

293 See Office of Professional Responsibility Investigative Report (focusing on allegations of
FBI mishandling of confidential informants) (Exhibit 280).

294 Commonwealth v. Salemme, 323 N.E. 2d 922 (Mass. App. 1975).

2950.8. v. Salemme, 91 F. Supp. 2d 141, 148, 182 (D. Mass. 1999), rev’d in part sub nom.
U.2S§6V;1Flemmi, 225 F.3d 78 (1st Cir. 2000).

Id.
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resolved.297 Rico was correct. Robert Daddeico told Committee
investigators that he was not pressed to testify against Flemmi
for the Bennett murder and the Fitzgerald car bombing.298 On
May 6, 1974, as arranged by Rico, Flemmi returned to Boston
and was promptly released on bail.299 Soon thereafter, Flemmi’s
fugitive charges, the Bennett murder charges, and the car
bombing charge were dismissed.300

e A former Las Vegas police detective told Committee investiga-
tors that in 1970, the FBI interfered with a Nevada law enforce-
ment investigation to protect Flemmi from being prosecuted for
the murder of Peter Poulos.301

e In 1977, FBI Special Agent John Connolly alerted Flemmi that
a cleaning company had been “wired” to obtain evidence of
Flemmi’s loansharking.302 “As a result, Flemmi avoided that lo-
cation and was not intercepted.” 303

e In 1977 or 1978, National Melotone, a vending machine com-
pany, attempted to prompt an FBI probe of Stephen Flemmi for
using threats of violence against National Melotone officials to
have their machines replaced with machines from Flemmi’s Na-
tional Vending Company.3%4 Connolly sought to protect Flemmi
and successfully dissuaded National Melotone officials from pur-
suing their allegations.305

e In October 1977, informant information indicated that Stephen
Flemmi made death threats to an individual named Francis
Green.3%6 Green corroborated this information.307 However, al-
though Green was used as an important government witness in
another matter, the FBI never sought to develop Green as a wit-
ness against Flemmi.308

e In 1979, Boston Organized Crime Strike Force prosecutor Jere-
miah O’Sullivan was conducting an investigation into allega-

297]d. at 185.

298 Interview with Robert Daddeico (Oct. 17-18, 2001); Former FBI Special Agent Dennis
Condon testified: “It’s also my understanding that Daddeico positively refused to testify against
Flemmi, supposedly because he had a dislike for Salemme that he did not have for Flemmi, and
refused to testify. That’s my understanding. Deposition of Dennis M. Condon, former Special
Agent, Boston FBI Field Office 187 (Fenruary 21, 2002). It is worth noting that law enforcement
did not pressure Daddeico to testify against Flemmi, and it appears that it was acceptable to
law enforcement to allow the witness to testify against one defendant and refrain from testifying
against another defendant based on personal friendship.

299 Salemme, 91 F. Supp. 2d at 185.

300 ]d. at 182, 185. The Salemme court found:

If Flemmi had been prosecuted in 1969 for the Fitzgerald bombing or the William Ben-
nett murder, his role as an FBI informant might have been disclosed, and its legal im-
plications might have been examined, three decades ago. Flemmi’s successful flight to
avoid prosecution spared Rico, and the FBI the risk of the embarrassment and con-
troversy that disclosure of Flemmi’s dual status as an FBI informant and an alleged
murderer has recently entailed. Rico had reason to be concerned about embarrassment
to the FBI. . . . By honoring his promise to protect Flemmi, Rico also promoted the
possibility that Flemmi would in the future again become a valuable FBI informant.

301In;cerview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

302 Sglemme, 91 F. Supp. 2d at 198.

3031d.

304Id.

305 I,

306 I,

307 Id.

308 .



58

tions of a horse race-fixing scheme.399 The key witness, Anthony
Ciulla, provided evidence that Stephen Flemmi participated in
the scheme.310 Understanding that they could lose Flemmi as
an informant, in early January 1979, FBI Supervisory Special
Agent John Morris and FBI Special Agent John Connolly met
with O’Sullivan in an effort to convince him not to indict and
prosecute Flemmi.311 Notwithstanding evidence that Flemmi
was a principal in the criminal conspiracy, Flemmi was not in-
dicted for his role in the race-fixing scheme.312 OQ’Sullivan testi-
fied before the Committee on December 5, 2002, that at the time
he was considering indictments for the Ciulla race-fixing case,
he knew Flemmi was a murderer but used “prosecutorial discre-
tion” in deciding not to prosecute Flemmi.313 O’Sullivan claimed
that he did not indict Flemmi because the testimony against
him was uncorroborated.314 However, a prosecution memoran-
dum shows that O’Sullivan indicted another individual, James
Sims, even though the testimony against him was also
uncorroborated.315 Moreover, O’Sullivan testified before the
Committee that another reason that he did not indict Flemmi
was because Flemmi’s role in the race-fixing scheme was limited
to receipt of proceeds from the illegal scheme.316 This testimony
was false. When confronted with his own memorandum that
Stephen Flemmi and James Bulger participated in a meeting to
discuss the race-fixing scheme, that Bulger and Flemmi “would
help find outside bookmakers to accept the bets of the group”
that they were financiers of the conspiracy and that Flemmi ap-
peared to be a part of the core working group of the conspiracy,
O’Sullivan replied, “You’ve got me.” 317

309]d. at 199; Memorandum from Gerald E. McDowell, Attorney in Charge, and Jeremiah T.
O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Boston U.S. Dept. of Justice
Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime & Racketeering Section, U.S.
Dept. of Justice (Jan. 29, 1979) (document retained by the Justice Department).

310 Salemme, 91 F. Supp. 2d at 199; Memorandum from Gerald E. McDowell, Attorney in
Charge, and Jeremiah T. O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Bos-
ton U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime
& Racketeering Section, U.S. Dept. of Justice (Jan. 29, 1979) (document retained by the Justice
Department).

311 Sglemme, 91 F. Supp. 2d at 200; “The Justice Department’s Use of Informants in New
England,” Hearings Before the Comm. on Gouvt. Reform, 107th Cong. 300-02 (Dec. 5, 2002) (testi-
mony of Jeremiah O’Sullivan).

312Salemme, 91 F. Supp. 2d at 200; Memorandum from Gerald E. McDowell, Attorney in
Charge, and Jeremiah T. O’Sullivan, Prosecutor, Organized Crime & Racketeering Section, Bos-
ton U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized Crime
& Racketeering Section, U.S. Dept. of Justice (Jan. 29, 1979) (document retained by the Justice
Department).

313“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 335 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan); see also
Shelley Mu}\'phy, Former US Attorney Denies Protecting FBI Informants, BOSTON GLOBE, Dec.
6, 2002, at Al.

3141d.; see also Shelley Murphy, Former US Attorney Denies Protecting FBI Informants, BOs-
TON GLOBE, Dec. 6, 2002, at Al.

315 See Memorandum from Walter T. Barnes and Edward F. Harrington, Assistant U.S. Attor-
ney, to Henry Petersen, Chief, Organized Crime and Racketeering Section (June 6, 1967) (docu-
ment retained by the Justice Department) (“James L. Sims—The case against Sims rests solely
on Ciulla’s testimony.”). O’Sullivan also admitted this when testifying before the Committee.
“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm. on
Gout. Reform, 107th Cong. 301-02 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

316 “The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gouvt. Reform, 107th Cong. 325 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

317“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gout. Reform, 107th Cong. 326 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan); Memoran-
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e Notwithstanding the fact that FBI Supervisory Special Agent
John Morris received informant information in July 1979 that
Flemmi was “shaking down” bookmakers, the FBI made no ef-
fort to investigate this matter.318

e In 1979 and early 1980, the FBI received informant information
that Flemmi was involved in additional criminal activity, includ-
ing illegal gambling and drug trafficking.31° The FBI did not in-
vestigate these allegations.320

e “In 1980, the FBI contributed to frustrating a Massachusetts
State Police investigation of criminal activity of . . . [Stephen]

Flemmi and many others occurring at the Lancaster Street
Garagel.]” 321

e In 1981 and 1982, the FBI received reliable informant informa-
tion that Stephen Flemmi was involved in illegal drug distribu-
tion and demanded money from bookmakers to operate in South
Boston.322 However, the FBI did not investigate these allega-
tions.323

e On May 27, 1981, business tycoon and owner of World Jai Alai,
Roger Wheeler, was murdered in Tulsa, Oklahoma.324 Shortly
thereafter, Flemmi became a major suspect in the Wheeler mur-
der.325 Boston FBI officials prevented other FBI offices and local
law enforcement agents, including Tulsa, Oklahoma, police offi-
cials, from interviewing Flemmi.326 Brian Halloran, who was
facing a state murder charge, began cooperating with the FBI
in Boston and implicated Flemmi in the Wheeler murder by
stating that he met with Flemmi at former World Jai Alai Presi-
dent John Callahan’s apartment and was asked to kill Wheel-
er.327 Concerned that Halloran’s allegations would jeopardize
Flemmi’s informant status, FBI Supervisory Special Agent John
Morris told FBI Special Agent John Connolly of Halloran’s co-

Justice Department). The memorandum states the following: “The Boston Strike Force rec-
ommends the indictment of the twenty-one individuals listed below, including the principals of
the Winter Hill gang, for their involvement with Anthony Ciulla in a multi-state pari-mutuel
thoroughbred horse race fixing scheme involving race tracks in five states.” The net profits were
almost two million dollars. Ciulla and Barnoski met with Howard Winter “and six of his associ-
ates” in late 1973 to discuss a race fixing scheme. “Winter and his partners would provide the
money necessary to carry out the scheme.” The six associates included Flemmi and James Bulg-
er. The memo states that after the initial meeting with Winter, Ciulla and Barnoski met with
Winter’s other partners in the scheme—dJohn Martorano, Joseph McDonald, James Sims, John
Martorano, James Bulger and Stephen Flemmi. Bulger and Flemmi “would help find outside
bookmakers to accept the bets of the group.” “Ciulla and the Winter group then began to fix
races at tracks around the country.” The scheme lasted for 2 years and more than 200 races
were fixed. In an interview with the Committee, Anthony Ciulla confirmed that Bulger and
Flemmi played a significant role in the race-fixing conspiracy and that prosecutors were fully
aware of the extent of Bulger and Flemmi’s activities. Interview with Anthony Ciulla (Dec. 5,
2002); see also J.M. Lawrence, Mob Scene; Bulger May Stay Mum on Whitey, BOSTON HERALD,
Dec. 6, 2002, at 1.

318 Sqlemme, 91 F. Supp. 2d at 201.
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321]d. at 202-03; Interview with Bob Long, Sergeant, Massachusetts State Police (Apr.17,
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322 Sqlemme, 91 F. Supp. 2d at 208.

323 [d. at 209.

324 See id. at 208.
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Hearings Before the Comm. on Gout. Reform, 107th Cong. 272-73 (Dec. 5, 2002) (testimony of
Michael Huff).

327 See Salemme, 91 F. Supp. 2d at 208-09.
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operation and claims against Flemmi.328 Agent Connolly then,
in turn, told Flemmi.329 Halloran was murdered on May 11,
1982.330 Shortly after Halloran’s murder, John Callahan’s body
was found in the trunk of his car at Miami International Air-
port on August 4, 1982.331 Callahan had been killed weeks ear-
lier.332 Callahan had been interviewed by the FBI in connection
with the Wheeler murder.333 According to one former Miami
Dade Police Detective, the Boston FBI Office also “stonewalled”
Florida’s efforts in investigating Flemmi’s role in the Callahan
murder.334

e According to U.S. v. Salemme,335 Brian Halloran was not the
only informant that the FBI identified for Flemmi.336 FBI Spe-
cial Agent H. Paul “Rico disclosed the identity of several inform-
ants to Flemmi” and FBI Special Agent John Connolly identified
for “Flemmi at least a dozen individuals who were either FBI
informants or sources for other law enforcement agencies.” 337
The purpose of these disclosures was so that Flemmi “could
avoid making any unnecessary incriminating statements to
other informants.” 338

e In mid-October 1984, John McIntyre, an engineer on a ship
named the Valhalla, which was used in an attempt to deliver
guns and ammunition from Massachusetts to the Irish Repub-
lican Army in Ireland, began providing information to local
Massachusetts law enforcement about Flemmi’s involvement in
the Valhalla arms shipment.332 Local law enforcement told the
FBI about McIntyre’s cooperation.340 The FBI subsequently
interviewed MclIntyre regarding his allegations.341 The FBI then
allegedly told Flemmi about McIntyre’s cooperation and
claims.342 “[D]espite the obvious potential for MecIntyre’s co-
operation to result in several significant, if not sensational
cases, no evidence has been presented that the FBI conducted
any investigation based on McIntyre’s charges concerning .
Flemmi[.]” 343 McIntyre disappeared around November 1984344
His remains were found in a make-shift grave on January 14,
2000.345 Flemmi was later indicted for aiding and abetting in

328 See id.

329 See id.

330 See id. at 209-10.

331 See id. at 210-13.

332 See id. at 211.

333 See Salemme, 91 F. Supp. 2d at 209.

334 Interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec. 2, 2001)
(“I was stonewalled and snowballed [by the FBI] and left to hang out and dry.”); See also
Salemme, 91 F. Supp. 2d at 211.

335 Salemme, 91 F. Supp. 2d at 213.

336 I,

337 .

33SId.

339]d. at 213.

340[d. at 214.

341 ]y

342]d. at 214-15; see also Dick Lehr, Mob Underling’s Tale of Guns, Drugs, Fear Weeks Before
His Death, McIntyre Felt “Trapped, BOSTON GLOBE, Feb. 27, 2000 at Al.

343 Sqlemme, 91 F. Supp. 2d at 215.

344 See Shelley Murphy, Remains of Slay Victim Cremated, BOSTON GLOBE, Mar. 15, 2001, at
B3; Salemme, 91 F. Supp. 2d at 215.

345 Shelley Murphy, 3 Bodies Unearthed in Dorchester, Bulger Confidant is Said to Give Tip,
BosTON GLOBE, Jan. 15, 2000, at Al; Dick Lehr, Mob Underling’s Tale of Guns, Drugs, Fear
Weeks Before His Death, McIntyre Felt ‘Trapped, BOSTON GLOBE, Feb. 27, 2000 at Al.
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McIntyre’s murder.34¢ Moreover, notwithstanding other evi-
dence demonstrating Flemmi’s involvement with the Valhalla
arms shipment, Flemmi was not charged in a prosecution that
took place years later regarding the Valhalla.347

In January 1984, FBI Special Agent John Connolly received re-
liable information that Stephen Flemmi was involved in an on-
going extortion of the owners of the South Boston Liquor
Mart.348 However, the FBI did not investigate this extortion in
any way.349

In 1984 and 1985, the FBI told Stephen Flemmi that he was
being targeted in a major Drug Enforcement Agency (“DEA”) in-
vestigation, which included electronic surveillance.350 The
DEA’s “lengthy and expensive investigation was deemed unsuc-
cessful and was eventually closed.” 351

In April 1985, FBI Supervisory Special Agent John Morris told
Stephen Flemmi that “you can do anything you want as long as
you don’t clip anyone.” 352

In the late 1980’s, Stephen Flemmi was protected from being
prosecuted for his role in the extortion of reputed drug dealer
Hobart Willis.353

In 1986, the FBI continued an investigation regarding payoffs
to members of the Boston Police Department.35¢ Agent John
Connolly forewarned Stephen Flemmi not to make incriminating
statements to Boston Police Lieutenant James Cox, who was
going to attempt to record conversations with Flemmi.355

In 1988, the FBI received information implicating Stephen
Flemmi in the Brian Halloran and Bucky Barrett murders.356
Notwithstanding receiving such significant information, this in-
formation “was not provided to any agents responsible for inves-
tigating those matters or indexed so that it could be accessed by
such agents.” 357

In the spring of 1988, FBI Special Agents Robert Jordan and
Stanley Moody prepared an application for electronic surveil-
lance targeting bookmaker John Baharoian, Stephen Flemmi,
and others.358 Prior to the inception of the surveillance, Agents
John Morris and John Connolly warned Flemmi about the
planned surveillance.35° The surveillance produced evidence
that led to the indictment of John Baharoian and others.36°

346 J,S. v. O’Neil, 99-CR-10371-RGS, Superseding Indictment.
347 Salemme, 91 F. Supp. 2d at 215.
348]d. at 210, 212.
349Id.

350 Id. at 220-42.
351]d., at 242.
352]d. at 242-43.
353 [d. at 254-55.
354]d. at 258.

355 Id

356 Id. at 256-58.
357]d. at 258.
358 Id. at 259.
359 I,

360 I,
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However, because he was forewarned, Flemmi was not inter-
cepted, and therefore not indicted.361

e In 1988 or 1989, Agent John Connolly indirectly warned Ste-
phen Flemmi through James Bulger that alleged extortion vic-
tim Timothy Connolly was cooperating with the FBI and would
attempt to record conversations with Flemmi.362

e In 1992, the United States Attorney’s Office began a grand jury
investigation targeting Stephen Flemmi.363 From 1992 to 1995,
Flemmi received frequent reports concerning the progress of the
grand jury investigation from retired FBI Agent John Connolly,
who was being fed information from his contacts at the FBI.364
Flemmi spoke to Connolly “‘constantly’ concerning the ongoing
grand jury investigation.” 365 Finally, on or about January 3,
1995, Connolly indirectly informed Flemmi, through James
Bulger, that Flemmi was about to be indicted on or about Janu-
ary 10, 1995.366 However, despite the fact that he received the
advance warning, Flemmi did not flee immediately and was ar-
rested on January 5, 1995, prior to his indictment.367

Stephen Flemmi served as an FBI informant for thirty years.368
During that time, the FBI promised him protection.369 As discussed
above, the FBI made good on this promise, protecting him from a
long list of crimes, including murder, attempted murder, and even
gun smuggling to a foreign country. Notwithstanding knowledge of
his involvement in the Poulos and William Bennett murders, the
maiming of attorney John Fitzgerald, and the certainty by at least
one U.S. Attorney that he was a murderer, nothing was done until
the mid-1990s to bring Stephen Flemmi to justice. To the contrary,
extraordinary measures were taken to protect him. The protection
of Stephen Flemmi is another unfortunate example of what hap-
pened in New England when the government used an “ends justi-
fies the means” approach to law enforcement. No one disputes the
proposition that destroying organized crime in the United States
was an important law enforcement objective. However, the steps
that were taken may have been more injurious than the results ob-
tained. Along the way, lives were destroyed, witnesses were mur-
dered, respect for the rule of law was eviscerated, and the govern-
ment has been exposed to billions of dollars in potential civil liabil-
ity.

9. The Misuse of the Flemmi Brothers as Informants: Two Human
Perspectives

The FBI's misuse of informants had profound human con-
sequences for a number of individuals. In the Deegan prosecution
alone it appears that the death penalty was unfairly assessed and
men innocent of the crime for which they were convicted died in

361Id.

362 [d. at 263.

363[d. at 294.

364 d. at 295-96.

365 Id. at 296.

366 Id. at 297.

367 [,

368]d. at 148. At times he was technically closed as an informant. There appear to be few,
if any, practical ramifications pertaining to these closures.

369]d. at 151.
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prison. The following testimony, however, provides an indication of
the human suffering caused by the FBI and Justice Department’s
failure to police its own use of informants:

In returning from one of the visits before the trial of her
father, [Joe Salvati’s daughter Sharon—around 8 or 9
years old at the time] came home and asked her mother
and then asked her father, daddy, what’s the electric
chair? They say you're going to get the electric chair. Are
they giving you a present? 370
Testimony of Victor Garo
Attorney for Joseph Salvati

L

The government stole more than 30 years of my life. . .
My life as a husband and father came to a tumbling halt.
In order to clear my name, it has been a long and frustrat-
ing battle. Yet, through all the heartbreak and sometimes
throughout the years, my wife and I have remained very
much in love. Prison may have separated us physically,
but our love has always kept us together mentally and
emotionally. Our children have always been foremost in
our minds. We tried our best to raise them in a loving and
caring atmosphere even though we were separated by pris-
on walls. More than once my heart was broken because I
was unable to be with my family at very important
times.371
Testimony of Joseph Salvati

k0 ok %k

From October 25, 1967, the date my husband was ar-
rested, until January 30, 2001, when all the charges were
dropped, my life was extremely difficult. The government
took away my husband and the father of our children in
1967. My world was shattered. This wonderful life that we
shared was gone. Many people looked down on me. Chil-
dren in the neighborhood would tease our kids. I did my
best to comfort my children but no one was there to com-
fort me. Many a night I cried by myself, and I suffered in
silence.372

B T

From the very beginning of imprisonment, I knew that it
would be important for the children to have constant con-
tact with their family, with their father. And every week-
end, you know, I'd dress up, pack a little lunch, and we’d

370“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 32 (May 3, 2001)
(testimony of Victor Garo).

371“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 39 (May 3, 2001)
(testimony of Joseph Salvati).

372“The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 43 (May 3, 2001)
(testimony of Marie Salvati).
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go off to see him for their hugs and their kisses and what-
ever went on. And he would give them a father’s guidance,
even though he was not home with them. Sometimes it
took hours to get there, and every time you got there, you
were all nervous.373

Testimony of Marie Salvati

B S

My father’s life represented what many consider to be the
American ideal: vision, hard work, a good sense of oppor-
tunity and maybe a little bit of luck. . . . One Wednesday
afternoon I received a call, telling me only that my father
had been shot in the head . . . . The next day I had to re-
peatedly negotiate between the funeral home and my
mother. She kept asking to see her husband. They kept
asking for more time and finally, in desperation, asked me,
“Do you realize where he was shot?” When we arrived at
the funeral home to view my father I finally started to lose
control. My mother kissed my father’s body. I almost
passed out fearing that part of dad’s face would fall
apart.374
Testimony of David Wheeler

The Committee regrets that it has been unable to receive testi-
mony from more of the victims of Joseph Barboza, the Flemmis,
and James Bulger. Their stories are all tragic, and the Committee,
by quoting the above testimony, does not wish to indicate that any
one set of circumstances is worse than another.

B. INTERFERENCE WITH STATE LAW ENFORCEMENT

The use of Joseph Barboza as a cooperating witness and the de-
velopment of Jimmy and Stephen Flemmi as informants led to
problems in other state law enforcement activities. In California,
for example, Joseph Barboza committed a murder, for which fed-
eral law enforcement officials tried to help him escape the legal
consequences. In Nevada, Oklahoma, and Florida, murders were
committed apparently involving Stephen Flemmi. The ensuing in-
vestigations appear to have been hampered by federal law enforce-
ment officials. In Connecticut, federal officials appear to have
worked against a state-wide probe of organized crime in the jai alai
industry. Finally, FBI agent H. Paul Rico—who was intimately in-
volved with the development of Joseph Barboza as a cooperating
witness and Jimmy and Stephen Flemmi as confidential inform-
ants—was found by the Supreme Court of Rhode Island to have
suborned perjury and to have himself committed perjury. As a re-
sult, one participant in a homicide was released from prison.

This section discusses the intersection of state and federal law
enforcement efforts, and how the use of Barboza and the Flemmis
interfered with state efforts to enforce criminal laws.

373 Id

374%The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 268-69 (Dec. 5, 2002) (testimony of David Wheeler).
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1. California

The murder of Clay Wilson by Joseph Barboza, and the ensuing
prosecution for this homicide present one of the more bizarre sto-
ries in the annals of federal law enforcement. Notwithstanding
Barboza’s past as a brutal killer, he was resettled in Santa Rosa,
California, as the first member of the federal Witness Protection
Program. Shortly thereafter, he murdered a local criminal named
Clay Wilson. Once this murder was discovered and Barboza was
charged with the crime, the federal government went to great
lengths to help Barboza escape the consequences of his crime.

i. Joseph Barboza’s Relocation to California

Following his testimony in the Raymond Patriarca, Jerry
Angiulo, and Edward Deegan cases in 1967 and 1968, the FBI relo-
cated Joseph Barboza to Santa Rosa, California, in April 1969.
Barboza, also known as Joseph Baron, was given the name Joe
Bentley. According to interviews by Committee investigators of FBI
agents assigned to the Santa Rosa area at that time, the U.S. Mar-
shals enrolled Barboza in a cooking school,375 and the FBI provided
him with an automobile376 and took mail to him.377 Other than
these minimal contacts, the agents said they had no contact with
Barboza.37® In fact, Bill Baseman, the agent who ran the Santa
Rosa FBI Field Office, said he did not want to have any contact
with Barboza because he knew Barboza would get into trouble.379
FBI headquarters did not provide the Santa Rosa Office with any
directions or instructions regarding Barboza and provided little or
no information about Barboza’s criminal background and coopera-
tion with the government.380 Barboza’s murderous past was clearly
understood. One memorandum directed to FBI Director Hoover
called Barboza “a professional assassin responsible for numerous
homicides and acknowledged by all professional law enforcement
representatives in [the Boston] area to be the most dangerous indi-
vidual known.” 381 Notwithstanding this belief, the FBI failed to in-
form local law enforcement of Barboza’s presence in Santa Rosa.382

375 Interview with Chuck Hiner, former Special Agent in Charge, San Francisco FBI Field Of-
fice (Sept. 25, 2001). Special Agent Dennis Condon told Chuck Hiner that Barboza had testified
and was in the Witness Protection Program. Id. Hiner described the cooking school as a “den
of thieves.” Id.

376 Interview with Chuck Hiner, former Special Agent in Charge, San Francisco FBI Field Of-
fice (Sept. 25, 2001).

377 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001).

378 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001); Interview with Chuck Hiner, former Special Agent in Charge, San Francisco
FBI Field Office (Sept. 25, 2001).

379 Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office (Sept. 24,
2001).

380 Interview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001); Interview with Bill Baseman, former Special Agent, Santa Rosa FBI Field Office
(Sept. 24, 2001); Interview with Chuck Hiner, former Special Agent in Charge, San Francisco
FBI Field Office (Sept. 25, 2001).

381 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (June 20, 1967) (Exhibit 141). According to Vincent Teresa, Barboza was “dan-
gerous. He was unpredictable. When he tasted blood, everyone in his way got it.” VINCENT TE-
RESA, MY LIFE IN THE MAFIA 167 (Doubleday & Company, Inc. 1973).

382“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 40 (Feb. 13, 2002) (testimony of Ed Cameron and Tim Brown).
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Once settled in California, Barboza began making trips back to
Massachusetts in violation of the terms of his parole.383 During
these trips, Barboza negotiated with the mafia to recant his testi-
mony in the Deegan trial in return for money.384 In May of 1970,
Barboza met with an associate of New England Mafia boss Ray-
mond L.S. Patriarca in Massachusetts. Barboza told Patriarca’s as-
sociate that he would recant his testimony in exchange for
$500,000 and the legal services of F. Lee Bailey.385

In July of 1970, Barboza met with Bailey in New Bedford, Mas-
sachusetts.386 At this meeting, Barboza told Bailey that Henry
Tameleo, Joe Salvati, Peter Limone, and Louie Greco were innocent
of the Deegan murder.387 Furthermore, Barboza told Bailey that
his testimony in the Patriarca case was largely fabricated and that
FBI Agents H. Paul Rico and Dennis Condon assisted him with the
fabrication.388 In light of these allegations, Bailey demanded that
Barboza submit to a lie detector test.389

Before Bailey could begin documenting Barboza’s perjured testi-
mony, Barboza was arrested on July 17, 1970, in New Bedford,
Massachusetts, and imprisoned on firearm and narcotics
charges.390 Once the Massachusetts Parole Board learned of his ar-
rest, Barboza’s parole was revoked based on a provision of his pa-
role that prohibited him from ever returning to Massachusetts.391
On July 20, 1970, District Attorney Edmund Dinis dropped the
firearms and narcotics charges purportedly due to constitutional
problems arising because Barboza had no legal representation at
his arraignment.392 However, according to Dinis, federal authori-
ties had contacted him before he dropped the charges, stating that
that they “were concerned with [Barboza’s] welfare” and that “[hle
[Barboza] hal[d] been most cooperative with them and given them
vital testimony.”393 After the firearm and narcotics charges were
dropped, Barboza was imprisoned in Massachusetts’ Walpole State
Prison where he was held pending charges for his parole viola-
tion.394

3830ne of the conditions of Barboza’s parole was that he not return to Massachusetts. See

Eiward ()?ounihan, Informer Baron Arrested, Parole Revoked, BOSTON GLOBE, July 18, 1970 (Ex-
ibit 316).

384 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 7, 1971) at 192 (cross-examina-
tion of Joseph [Barbozal) (Exhibit 433). Another alleged reason for Barboza’s return to Massa-
CChlll'sfetts' concerned his apparent attempts to sell bonds or stock certificates that were stolen in

alifornia.

385]d. at 196-97; Interview with James Southwood, former reporter, BOSTON HERALD TRAV-
ELER (Sept. 28, 2001).

386 “The FBI's Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 122 (May 3, 2001)
(testimony of F. Lee Bailey); see also Affidavit of Francis Lee Bailey (Oct. 16, 1978) (EXhlblt

66,

3874The FBI's Controvers1a1 Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 122 (May 3, 2001)
(testlmony of F. Lee Bailey); see also Affidavit of Francis Lee Bailey (Oct. 16, 1978) (Exhlblt
668).

388 “The FBI's Controvers1al Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gouvt. Reform, 107th Cong. 122-23 (May 3,
2001) (testimony of F. Lee Bailey).

389[d. at 123.

390 Baron Seized, Held on Arms, Pot Charges, BOSTON GLOBE, July 17, 1970 (Exhibit 316).

3911d.

392 Edward Counihan, Charges Against Baron Dropped, BOSTON GLOBE, July 20, 1970 (Exhibit

17).

39)3 1d.

394 Edward Counihan, Court Asked to Release Baron from Walpole, BOSTON GLOBE, Aug. 11,
1970 (Exhibit 325).
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Barboza’s arrest prompted FBI Director Hoover’s office to relay
the following information to Attorney General John Mitchell:

Without the knowledge of the Strike Force, Barboza re-
turned to New Bedford, Massachusetts, and was arrested
by the New Bedford Police Department].]

k% %k

On July 20, 1970, the charges against Barboza were nol-
prossed by the District Attorney’s Office in that Barboza’s
rights had been violated as he was not represented by
counsel.

B S

Our Boston office has advised that the Strike Force in Bos-
ton and the District Attorney’s Office, Suffolk County, are
attempting to have Barboza transferred from the Massa-
chusetts Correctional Institution because his life could be
in danger from other inmates.

This matter will be followed and you will be advised of ad-
ditional pertinent information.395

Though FBI Director Hoover’s statement that Barboza returned to
Massachusetts without the knowledge of the Strike Force may have
been true, FBI agents certainly knew that Barboza had been trav-
eling to Massachusetts in violation of his parole terms. For exam-
ple, in February 1970, FBI Special Agent Paul Rico warned
{ngrg&za to leave Massachusetts because of threats against his
ife.

Despite Barboza’s arrest, F. Lee Bailey continued to extract in-
formation from Barboza concerning his testimony in the Deegan
trial. On July 28, 1970, Barboza signed an affidavit stating, “I wish
to recant certain portions of my testimony during the course of the
above-said trial [Commonwealth v. French] insofar as my testimony
concerned the involvement of Henry Tameleo, Peter J. Limone, Jo-
seph L. Salvati and Lewis [sic] Grieco [sic] in the killing of Teddy
Deegan.” 397 Bailey, attempting to buttress the credibility of
Barboza’s affidavit, scheduled a lie-detector test for Barboza.398 In
the meantime, Barboza began giving Bailey details of the Deegan

395 Letter from J. Edgar Hoover, Director, FBI, to John Mitchell, Attorney General, U.S. Dept.
of Justice (July 22, 1970) (Exhibit 320).

396 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James F. Featherstone, Deputy
Chig}f, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Nov. 29, 1971) (Exhibit
426

397 Affidavit of Joseph Baron (July 28, 1970) (Exhibit 321). On August 3, 1970, Edward Har-
rington, Deputy Chief of the Strike Force, met with Suffolk County District Attorney Garrett
Byrne and Jack Zalkind, the prosecutor of the Deegan case, to discuss “the affidavit signed by
Joseph Barboza Baron and filed in connection with the motion for a new trial on the Deegan
murder case.” FBI Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar
Hoover, Director, FBI (Aug. 3, 1970) (Exhibit 323). At the meeting, Byrne told Harrington that
Barboza’s affidavit was insufficient to warrant a hearing because it contained only a general
statement. Id.

398 “The FBI’s Controversial Handling of Organized Crime Investigations in Boston: The Case
of Joseph Salvati,” Hearing Before the Comm. on Gout. Reform, 107th Cong. 123 (May 3, 2001)
(testimony of F. Lee Bailey); see also Memorandum from Walter T. Barnes and Edward F. Har-
rington, Special Attorneys, Organized Crime & Racketeering Section, Boston U.S. Dept. of Jus-
tice Field Office, to James Featherstone, Deputy Chief, Organized Crime & Racketeering Sec-
tion, U.S. Dept. of Justice (Aug. 28, 1970) (Exhibit 330).



68

murder and the circumstances surrounding his recantation. Bailey
memorialized this information in a memorandum to Deegan de-
fense attorney Joseph Balliro:

As you recall, when I met with [Barboza] at his request in
New Bedford, he stated that he had felt for some time that
he should make a direct effort to right the injustice which
his testimony had caused. He indicated that he had been
assured all along that (especially in the murder cases) a
conviction was unlikely, and after the conviction occurred
he was told to expect that due to trial errors the Supreme
Court would reverse the cases, and of course there would
never be a re-trial; therefore, no permanent harm would be
done to anyone whereas the government would have ac-
complished its primary objection: much publicity about
prosecuting organized crime.

B S

Nonetheless, after many hours of conversation with
[Barboza] at Walpole I am convinced that I have most of
the details of what actually took place.

B S

It appears that Mr. French did in fact shoot Deegan, that
Mr. Cassesso was present with [Barboza] in the car and
conspired to kill Stathopoulos but was not involved in the
Deegan Kkilling, and that Salvati and Greco were not
present at all. Further, Tamelio [sic] and Lemone [sic] had
nothing to do with arranging Deegan’s murder nor had
they any reason to believe that it was going to occur. The
person sitting in the rear of the automobile which the
Chelsea Police Captain saw was in fact bald and was Vin-
cent Felemi [sic]. Romeo Martin in fact shot Deegan but
the role ascribed to Greco as the third assailant of Deegan
in fact involved another man whose last name begins with
“C” as you had earlier suggested to me.399

Barboza told authorities that he was recanting his testimony in
exchange for payment from the mafia. Yet, the information
Barboza divulged to Bailey regarding the Deegan murder was more
consistent with police reports on the murder, information received
from informants, and information the FBI received independent of
Barboza, both before and after the murder, than it was with
Barboza’s testimony at the Deegan trial.

Barboza’s arrest, however, presented the immediate problem of a
potential prison sentence. On August 20, 1970, Barboza was
charged with violating his parole, which carried a four to five year
prison sentence. Five days later, on August 25, 1970, Bailey peti-
tioned the court to allow Barboza to take a lie detector test.400 That
same day, Walter Barnes, Special Attorney of the Organized Crime
and Racketeering Section, was told that Barboza requested a meet-

399 Memorandum from Lee Bailey to Joe Balliro (Aug. 27, 1970) (Exhibit 328).
400 Edward Counihan, Hearing on Barboza Test Continued, Starts Row, BOSTON GLOBE, Aug.
25, 1970 (Exhibit 326).
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ing.491 Barnes and his colleague, Edward Harrington, met with
Barboza at Walpole State Prison on August 28, 1970. Barnes and
Harrington’s memorandum of the meeting states that Barboza:

Requested Barnes and Harrington to relocate his wife and
family from California in light of the fact that their where-
abouts had become public knowledge, having been dis-
closed by his counsel, F. Lee Bailey, at a prior court pro-
ceeding. Barnes and Harrington did not make any re-
sponse to this request. [Barboza] also requested that his
probation revocation warrant be withdrawn. Barnes and
Harrington advised [Barboza] that they had no control
over the Massachusetts Parole Board and that they could
make no promises in this regard.

L

[Barboza] stated that it was his original intention to invei-
gle members of the underworld into giving him money on
the pretext that he would recant his testimony given in
previous trials and that, when he received the money, he
would leave the area without recanting;

[Barboza] also stated that his counsel, F. Lee Bailey,
“made him sign the affidavit” and that “they” have sent
his wife money in return for his signing the affidavits|.]

L

[Barboza] also advised that his testimony in the Deegan
case was truthful and that he had signed the affidavits
only for money; that he is not going to take the lie-detector
test on August 31, 1970, for he feels that once he has
taken the test Bailey will have no further use for him and
that his life will be in danger; that he will tell Bailey that
he had spoken with Barnes and Harrington merely to tell
them that, if they were going to pressure him by initiating
criminal charges, he would open up a “Pandora’s box.”

B S

Barnes and Harrington told [Barboza] that they would and
could make no promises to him but that they would merely
pass the results of their conversation on to [Suffolk Coun-
ty]l District Attorney Garrett Byrne, which was done by
Harrington at approximately 3:30 P.M. on August 28,
1970.402

401Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (Aug. 25, 1970)
(Exhibit 327). The memorandum states that Barboza wanted FBI Special Agent Dennis Condon
to attend the meeting but that “Condon will not see Barboza;” see also Memorandum from Wal-
ter T. Barnes and Edward F. Harrington, Special Attorneys, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to James Featherstone, Deputy Chief, Orga-
nized Crime & Racketeering Section, U.S. Dept. of Justice (Aug. 28, 1970) (Exhibit 330).

402 Memorandum from Walter T. Barnes and Edward F. Harrington, Special Attorneys, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to James
Featherstone, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice
(Aug. 28, 1970) (Exhibit 330).
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According to both this memorandum and Harrington’s testimony
before the Committee, neither Barnes nor Harrington gave Barboza
any instructions or guidance about recanting his testimony or tak-
ing the lie detector test.493 In a subsequent letter, however,
Barboza appears to be referring to advice that Barnes and Har-
rington provided on this matter: “Ted, when you [and] Walter came
down to see me, you and Walter asked me not to do something and
I didn’t. How long can the little money I bled out of those creeps
last, what’ll happen to my wife and babies then?” 404

Barboza also told Barnes and Harrington that F. Lee Bailey
“made him sign the affidavit.”4%5 However, when Barboza was
prosecuted for murder the following year, the prosecutor asked
Barboza whether the affidavit was truthful, and Barboza replied,
“It wasn’t clearly understood by me.” 406

The Suffolk County District Attorney’s Office had its own reasons
for wanting to keep Barboza in custody. In August 1970, Henry
Tameleo, Ronnie Cassesso, Peter Limone, and Louis Greco filed
motions for new trials.497 According to the FBI, the Suffolk County
District Attorney planned to delay any proceedings against Barboza
for violating his parole to ensure Barboza’s presence in case the
Deegan defendants were granted new trials.#08 Thus, Barboza’s
fate would remain uncertain until the motions by the Deegan de-
fendants were settled. The FBI's detailed understanding of what
was happening to the Deegan defendants also indicates that the
Deegan murder prosecution was a great deal more important than
former Justice Department officials have depicted it to be.

During this time, Barboza was in contact with both organized
crime figures and federal authorities about recanting his testimony
in the Deegan murder trial. Barboza had two choices: either he
could recant his testimony and possibly receive money from the
mafia, or he could reassert his trial testimony and possibly avoid
jail. Before he made his decision, law enforcement learned that
Barboza had committed a murder in California while in the Wit-
ness Protection Program.

ii. The Murder of Clay Wilson

In October 1970, the Santa Rosa Police Department received let-
ters from William Geraway and Lawrence Woods, two inmates in
Walpole State Prison in Massachusetts, stating that Joe Barboza
had committed a murder in California.4%® Geraway had occupied
the prison cell next to Barboza. A letter sent by Geraway and re-
ceived by the Santa Rosa Police Department on October 1, 1970,

403 [d; see also “The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal
Government Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 191-92 (Feb. 14, 2002) (testimony of Judge Edward Harrington).

404 etter from Joseph Barboza to Edward Harrington, Special Attorney, Organized Crime &
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Sept. 28, 1970) (Exhibit 342).

405 Memorandum from Walter T. Barnes and Edward F. Harrington, Special Attorneys, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to James
Featherstone, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice
(Aug. 28, 1970) (Exhibit 330).

406 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 8, 1971) at 276 (cross-examina-
tion of Joseph Barboza) (Exhibit 433).

407 Limone Files Appeal of Deegan Slay Conviction, BOSTON GLOBE, July 30, 1970; Appeals for
4th in Slaying, BOSTON GLOBE, Aug. 18, 1970.

408 Ajrtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Sept. 21, 1970) (Exhibit 341).

409 See Affidavit of Edwin F. Cameron (Oct. 13, 1970) (Exhibit 343).
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claimed that Barboza had described in extensive detail how he
murdered an individual in the first week of July 1970.410 Based on
Geraway and Wood’s letters and the disappearance of a man
named Clay Wilson, Sonoma County law enforcement personnel
began an investigation.411

From the outset, the seasoned, veteran investigators from
Sonoma County were not comfortable working with the FBI in the
Wilson murder investigation. Ed Cameron, Investigator for the
Sonoma County District Attorney’s Office, stated that the FBI was
not forthcoming with information about Barboza at the outset of
their investigation.412

Although not officially involved in the Wilson murder investiga-
tion, the FBI followed the investigation intently. On October 5,
1970, the San Francisco office informed FBI Special Agent Dennis
Condon of Geraway’s letter to the Santa Rosa police.413 Condon re-
layed this information to the Special Agent in Charge of the Boston
office,%14 who then passed the information on to FBI Director Hoo-
ver that same day.415> The San Francisco office informed the Boston
office and Director Hoover that it was “closely following [the Wil-
son] matter with local authorities.” 416 The Boston office requested
that the San Francisco office apprise both Boston and FBI head-
quarters of all developments in the Wilson case.41?” A memo from
FBI Director Hoover then instructed the Boston and San Francisco
offices to advise headquarters of the status of any prosecutions
pending against Barboza.418

Sonoma County Investigator Ed Cameron traveled to Boston to
learn more about Barboza and to interview William Geraway. Cam-
eron met with FBI Special Agent Dennis Condon for a briefing on
Barboza, but Condon provided only publicly available informa-
tion.419 Cameron received more assistance and information from
John Reagan of the Massachusetts State Police than from the FBI,

410 See Memorandum from Dennis M. Condon, Special Agent, Boston FBI Field Office, to Spe-
cial Agent in Charge, Boston FBI Field Office (Oct. 5, 1970) (Exhibit 345).

411While everyone involved with Geraway stated that his credibility was questionable,
Geraway provided very precise details about the Wilson murder that the police were able to cor-
roborate. See Letter from Tim R. Brown, Detective Sergeant, Sonoma County Sheriff’'s Office,
to William R. Geraway (Jan. 14, 1972) (Exhibit 454). Geraway told the authorities that Wilson
was shot in the head, bound, and buried in a shallow grave. Id. He also provided the names
of two female witnesses to the murder, the location of the witnesses’ residence, a description
of their vehicles, and the names of one of the witness’ children and pets. Id. Lawrence Wood
later denied that Barboza told him details of the murder and said he learned the details only
from Geraway.

412“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 37-39 (Feb. 13, 2002) (testimony of Ed Cameron); see also Interview with
Tim Brown, former Detective Sergeant, Sonoma County Sheriff’s Office (Aug. 30, 2001).

413 Memorandum from Dennis M. Condon, Special Agent, Boston FBI Field Office, to Special
Agentén Charge, Boston FBI Field Office (Oct. 5, 1970) (Exhibit 345).

4141 A

415 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Oct. 5, 1970) (Exhibit 344).

416 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Oct. 13, 1970) (Exhibit 352).

417Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI, and San Fran-
cisco FBI Field Office (Oct. 15, 1970) (Exhibit 355).

418 Memorandum from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office (Dec. 23, 1970) (Exhibit 373).

419“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 37 (Feb. 13, 2002) (testimony of Edwin Cameron).



72

which had harbored Barboza for the past four years.420 Cameron,
who spent fifteen years in law enforcement as a police officer and
then as an investigator with the District Attorney’s Office, said
that he had a bad feeling about the FBI in this case and was baf-
fled as to why another law enforcement agency would not assist his
investigation.#21 In fact, Cameron’s intuition about the FBI’'s mal-
feasance led him to take special precautions to determine whether
someone was tampering with papers left in his hotel room.422 Al-
though he did not know who was responsible, he told the Commit-
tee that he believed his briefcase was searched at a time when it
was supposed to be securely locked in his room.423 Cameron’s FBI
contacts were Special Agents Rico and Condon.424

After returning to California, Cameron met with the prosecution
team to discuss the status of the investigation. The team decided
that Cameron should call Agent Condon to request records on
Barboza. Cameron placed numerous telephone calls to Condon re-
questing the records, but Condon never returned his calls or pro-
duced the records.425

In the meantime, Detective Sergeant Tim Brown pursued the
Barboza investigation for the Sonoma County Sheriff’s Office. Prior
to the discovery of the Wilson murder, Brown had routine contacts
with FBI Special Agent Doug Ahlstrom of the Santa Rosa FBI Of-
fice. Agent Ahlstrom apparently became concerned after the sher-
iff’s office received the letters from the two inmates regarding the
Wilson murder. According to the police report on the murder,
Agent Ahlstrom accompanied Detective Sergeant Brown to the
home of the two eyewitnesses, Paulette Ramos and Clay Wilson’s
wife, Dee Wilson.426 Ahlstrom denied to Committee investigators
that he went to the house in connection with the Wilson murder
investigation, saying it concerned an unrelated matter.427

Law enforcement in Sonoma County was quickly able to corrobo-
rate the details provided by the inmates’ letters. On October 12,
1970, investigators discovered Clay Wilson’s body exactly where
Geraway said it would be located.428 Over the next several days,
the FBI learned that both eyewitnesses, Dee Wilson and Paulette
Ramos, told local authorities that they saw Barboza shoot Wil-
son.429 Barboza was charged with first degree murder, a charge
carrying a possible death penalty in California. He was then turned
over to California authorities in late February 1971430 and entered
a plea of not guilty on March 1, 1971.431

4201d.

421]d.

422]d, at 34.

42314

42414, at 33.

42514, at 39.

426 Sonoma County Sheriff’s Office Police Report on the Murder of Clayton Rickey Wilson (Oct.
22, 1970) (Exhibit 358).

427 Intc)arview with Doug Ahlstrom, former Special Agent, Santa Rosa FBI Field Office (Aug.
28, 2001).

428 Letter from Tim R. Brown, Detective Sergeant, Sonoma County Sheriff’s Office, to William
R. Geraway (Jan. 14, 1972) (Exhibit 454); Teletype from San Francisco FBI Field Office to J.
Edgar Hoover, Director, FBI (Oct. 13, 1970) (Exhibit 352).

429]d.; Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and
Boston FBI Field Office (Oct. 16, 1970) (Exhibit 357).

430 Airtel from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover, Director,
FBI (Feb. 23, 1971) (Exhibit 379).

431 Baron Pleads Not Guilty, Mar. 1, 1971 (Exhibit 382) (newspaper source illegible).
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Once Barboza was in the custody of Sonoma County law enforce-
ment, Detective Sergeant Brown began meeting with Agent
Ahlstrom several times a week to discuss any developments. One
reason for their continual contacts was the fact that Brown began
to surreptitiously record Barboza’s conversations with visitors to
his prison cell upon learning that a known bookmaker named
Theodore Sharliss, also known as Jimmy Chalmis, was frequently
visiting Barboza.432 Whenever the recordings yielded information
Brown thought would be of interest to the FBI, he made a cassette
tape of the relevant portion and gave it to Agent Ahlstrom.433 In
fact, Brown stated that one of the tapes helped solve a murder in
Las Vegas.434

Even though Sonoma County investigators shared information on
the investigation with the FBI, the FBI failed to reciprocate and
assist Sonoma County. Three or four months prior to the com-
mencement of Barboza’s trial, Brown was told that three individ-
uals were coming from the East Coast to kill the two witnesses to
the Wilson murder.435 Brown reached out to the FBI to identify the
potential killers, but he received no response.43¢ Instead, non-FBI
sources gave Brown the name of a Boston attorney who in turn
provided the names of the assassins sent to the West Coast.437
Brown told the Committee that he was worried his two eye-
witnesses would be murdered, yet federal law enforcement officials
refused to provide assistance.*38

Eventually, Agent Ahlstrom began to give Detective Sergeant
Brown some information. Agent Ahlstrom informed Brown that
three federal officials would testify on Barboza’s behalf.439 Brown
believed that Agent Ahlstrom was unhappy with the fact that the
federal officials were going to assist Barboza.44% Through their con-
stant contact, Brown learned more about Barboza from Agent
Ahlstrom than from any other source.44!

Before Barboza was extradited to California in late February
1971, he extracted a promise from Edward Harrington, Attorney-
in-Charge of the Organized Crime and Racketeering Section in Bos-
ton. In a letter to Harrington on March 7, 1971, Barboza stated,
“You promised me you’d be down two weeks after I left.
[Pllease come down like you promised me, this can throw my case
wide open[.]” 442 Harrington did indeed visit Barboza in his Califor-

432“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 54 (Feb. 13, 2002) (testimony of Tim Brown).

433]d. at 55. The Committee was unable to obtain any of the tapes of the visits to Barboza
either from the Sonoma County Sheriff’s Office or the FBI.

434]d. at 54.

435]d. at 48, 89. Brown believes that this information was provided to him by William
Geraway. Id.

436 [d. at 89.

437]d. at 48, 89. Brown believes that this information was provided to him by William
Geraway. Id. Although the police tracked the alleged killers to their last known address in Cali-
fornia, the men were never apprehended. The two witnesses were unharmed.

438]d. at 89.

439]d. at 49.

44DId.

441“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 43 (Feb. 13, 2002) (testimony of Tim Brown).

442 etter from Joe Barboza to Edward Harrington, Attorney in Charge, Organized Crime &
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Mar. 7, 1971) (Exhibit 385).
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nia prison cell, and he explained his visit in a memorandum to his
superior, James Featherstone:

Government witnesses John J. Kelley and Vincent C. Te-
resa have advised the writer that the reason that they de-
cided to cooperate with the government was the govern-
ment’s treatment of [Barboza] while he was in protective
custody and because the government fulfilled their obliga-
tions to him.

L

In keeping with the government’s obligation to [Barbozal,
I have assured [Barboza] that this office would take all
proper steps to insure that he receives a fair and impartial
trial on his pending murder charge. This obligation must
be kept in view of the fact that many law enforcement offi-
cials in the Boston area consider that the pending murder
charge has been concocted by the underworld as a means
of retaliating against [Barbozal.

L S

This trip to confer with [Barboza] is important to the inter-
ests of the government in that it is a fulfillment of this of-
fice’s commitments to do all within its power to insure that
[Barboza] suffers no harm as a result of his cooperation
with the federal government.

The writer will do nothing to attempt to dissuade the pros-
ecution from bringing its case but will alert them of the
possibility that the murder is a Mafia frame. The fulfill-
ment of this obligation is also in the practical interests of
the government as [Barboza] may otherwise determine
that the government has failed him in his time of need
and, it is my judgment, that he will then retaliate against
the government by submitting false affidavits to the effect
that his testimony in the Patriarca and Deegan cases was
in fact false, and thus tarnish those most significant pros-
ecutions.443

Harrington visited Barboza in California on March 25, 1971, and
Barboza told Harrington that he had indeed killed Wilson and was
not being framed by the Mafia.444 Barboza told Harrington that he
shot Wilson in self-defense.445> However, Harrington admitted be-
fore the Committee that he was not convinced by Barboza’s claim
of self defense:

443 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 23, 1971) (Exhibit

386).

444“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 163-64 (Feb. 14, 2002) (testimony of Judge Edward Harrington); Interview
with Edward F. Harrington, former Attorney in Charge, Organized Crime & Racketeering Sec-
tion, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

445“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 164 (Feb. 14, 2002) (testimony of Judge Edward Harrington).



75

Judge HARRINGTON: Well, I have to reconstruct it. But in
essence, I wanted to find out whether he was framed or
was he involved in it.

Mr. TIERNEY: So he told you he was involved in it, he was
guilty, right?

Judge HARRINGTON: No. He told me that it was self-de-
fense.

Mr. TIERNEY: But then you became familiar with the cir-
cumstances of the case and you did not believe that for a
second.

Judge HARRINGTON: It was irrelevant. I was out there

Mr. TIERNEY: Please, Judge. You did not believe it. You
are a seasoned attorney at that time, you did not believe
that at all, right?

Judge HARRINGTON: Well, if forced to answer, I would say
I would have thought that he killed him.446

Barboza’s admission that he shot Wilson and was not being framed
by the Mafia still did not prevent the Justice Department and the
FBI from continuing to assist him. Upon his return from Califor-
nia, Harrington again wrote his boss, Deputy Chief of the Orga-
nized Crime and Racketeering Section James Featherstone, to re-
port on the results of his trip.447 Harrington stated that he met
with Sonoma County District Attorney Kiernan Hyland and as-
sured him that the Justice Department was not attempting to
interfere with the prosecution.44® Rather, the Justice Department
was merely fulfilling its promise to Barboza to inform the Sonoma
County District Attorney’s Office of the possibility that the Mafia
framed Barboza for the Wilson murder.44® Remarkably, in the
same memorandum, Harrington stated that he told Barboza’s de-
fense attorney, Marteen Miller, that FBI Agents Rico and Condon,
along with John Doyle, Chief Investigator for the Suffolk County
District Attorney’s Office, were “available to testify on behalf of
[Barbozal, if subpoenaed, as they possess information which would
tend to discredit the veracity of prospective state witnesses
Geraway and Wood.” 450

As Harrington stated in his memorandum, he met with District
Attorney Hyland.45! Yet, the meeting was apparently more event-
ful than Harrington recalled. Hyland requested to meet with Har-
rington after learning from jail officials that Harrington had visited

446 ]d. at 163-64.

447 Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organlzed Crime & Racketeering Section, U.S. Dept of Justice (Mar. 31, 197 1) (Exhlblt

450]d. At the end of the memorandum to Featherstone, Harrington said that Barboza told him
that the “underworld” would take no steps to try to overturn the Deegan murder convictions
until Barboza was found guilty of the Wilson murder. At that time, the underworld would then
offer him the money he would need to support his family from prison in return for affidavits
disavowing his testimony in the Deegan trial. However, it should be noted that Barboza began
negotiating with the underworld to change his testimony, including executing an affidavit re-
noz)rllcglg certain portions of his testimony, before the Wilson murder was ever discovered.

Id.
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Barboza.*52 According to Cameron, who attended the brief meeting,
Hyland was angry that a prominent Justice Department official
would visit a prisoner without telling the district attorney the pur-
pose of his visit.453 Thereafter, the prosecutors prevented federal
officials from having any more clandestine visits with Barboza.454

In the same memorandum in which Harrington reported that the
Justice Department would not interfere with Barboza’s prosecution,
Harrington explicitly stated that the Justice Department, the FBI,
and the Suffolk County District Attorney’s Office would be avail-
able to undermine the only two witnesses who were able to speak
about Barboza’s confession to the Wilson murder.455 Harrington’s
statement that they should ensure that Barboza “suffers no harm
as a result of his cooperation with the federal government” 456 ap-
pears to be an accurate description of the Justice Department’s ac-
tions, and the fact that federal law enforcement personnel were
preparing to undermine a California murder prosecution appears to
have been a matter of no concern.

iii. The Clay Wilson Murder Trial in California

Barboza’s first degree murder trial began on October 19, 1971. At
the beginning of the trial, Marteen Miller, Barboza’s defense attor-
ney, stated his intention to call Strike Force Attorney Edward Har-
rington and FBI Agents H. Paul Rico and Dennis Condon as wit-
nesses for Barboza.457 Kiernan Hyland, the Sonoma County Dis-
trict Attorney, upset that federal officials were being called to tes-
tify on Barboza’s behalf, sent letters to FBI Director J. Edgar Hoo-
ver and Attorney General John Mitchell arguing:

[The intention of the defense to call Harrington, Rico, and
Condon] is disconcerting for the prosecution because it pre-
sents a picture of a house divided against itself. The mur-
der for which we are prosecuting [Barboza] has nothing to
do with his Mafia connections. When and if [Mr. Har-
rington and the FBI agents testify as defense witnesses],
it would be appreciated [if they] would do me the courtesy
of contacting me first and allowing me to interview [them]
concerning [their] possible testimony.458

Harrington wrote another memorandum to James Featherstone
in late November 1971, outlining the proposed testimony of Agent

452 Letter from Kiernan Hyland, District Attorney, Sonoma County, to J. Edgar Hoover, Direc-
tor, FBI (Oct. 26, 1971) (Exhibit 418); Letter from Kiernan Hyland, District Attorney, Sonoma
County, to John Mitchell, Attorney General, U.S. Dept. of Justice (Oct. 26, 1971) (Exhibit 419).

453“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
for;rgi,lbmth Cong. 55 (Feb. 13, 2002) (testimony of Ed Cameron).

455 Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chi()ef, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 31, 1971) (Exhibit
392).

456 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 23, 1971) (Exhibit
386).

457 Bony Saludes, The Defense Strategy: Mafia Planned to Kill Baron, PRESS DEMOCRAT, Oct.
24, 1971 (Exhibit 417).

458 Letter from Kiernan Hyland, District Attorney, Sonoma County, to J. Edgar Hoover, Direc-
tor, FBI (Oct. 26, 1971) (Exhibit 418); Letter from Kiernan Hyland, District Attorney, Sonoma
County, to John Mitchell, Attorney General, U.S. Dept. of Justice (Oct. 26, 1971) (Exhibit 419).
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Rico, Agent Condon, and himself.459 According to Harrington, he
would say that Barboza had testified against underworld figures in
state and federal trials, was placed in protective custody and relo-
cated to California under an assumed name, and wanted to carry
a gun but his request was denied.460 Harrington stated that Agents
Rico and Condon would testify that the Mafia both in Massachu-
setts and California had threatened Barboza’s life and that William
Geraway was known to be a liar.461

On November 17, 1971, FBI Director Hoover’s office informed the
Boston and Miami offices that Special Agents Condon and Rico
were to comply with subpoenas demanding their appearance at the
Wilson trial in California.462 On December 2, 1971, the Attorney
General gave Special Agents Rico and Condon authority to testify
in the Clay Wilson murder trial. This authority, however, was lim-
ited to testifying about threats made in Massachusetts and Califor-
nia on Barboza’s life.#63 The Attorney General’s letters to the
agents also contained the following prohibition: “You may not dis-
close any other information or produce any material acquired as a
result of your official duties or because of your official status[.]” 464
On the same day, the Attorney General authorized Harrington to
testify in the Wilson case regarding Barboza’s testimony against in-
dividuals in the Mafia, his protective custody, his relocation with
an assumed name, his entry into a cooking school, and Har-
rington’s denial of Barboza’s request to carry a gun.465 The Attor-
ney General’s letter to Harrington carried the same restriction as
the letters to the FBI agents.466

Harrington and Condon both told the Committee that they ap-
peared as witnesses for Barboza because they received subpoenas,
implying that they had no choice in the matter.467 While it is true
that the three federal officials were subpoenaed to testify on
Barboza’s behalf, it was disingenuous to state that they were forced

459 Memorandum from Edward F. Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James F. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Nov. 29, 1971) (Exhibit

460]d. The alleged request by Barboza to carry a gun because his life was in danger would
have bolstered the defense’s argument that Barboza shot Wilson in self-defense.

461]d. In the memorandum, Harrington stated that Agent Rico told Barboza on February 3,
1970, that he should leave Massachusetts because the Mafia knew he was in Massachusetts and
two individuals were going to kill him. The problem with this admission by Harrington was that
Barboza’s presence in Massachusetts was a direct violation of his parole agreement with the
state, which required that Barboza not return to Massachusetts. Thus, the Justice Department
knew that Barboza was violating the terms of his parole. There is no indication that this was
made known to state authorities. In July of 1970, Barboza was arrested in New Bedford, Massa-
chusetts, on firearm and narcotics charges. The charges were dropped, but Barboza was held
because his parole had been revoked for re-entering Massachusetts.

462 Teletype from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI
Field Office, and Special Agent in Charge, Miami FBI Field Office (Nov. 17, 1771) (Exhibit 423).

463 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to H. Paul Rico, Special
Agent, Miami FBI Field Office (Dec. 2, 1971) (Exhibit 429); Letter from John Mitchell, Attorney
General, U.S. Dept. of Justice, to Dennis Condon, Special Agent, Boston FBI Field Office (Dec.
2, 1971) (Exhibit 430).

464]d. Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to H. Paul Rico,
Special Agent, Miami FBI Field Office (Dec. 2, 1971) (Exhibit 429).

465 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to Edward F. Har-
rington, Attorney in Charge, Organized Crime & Racketeering Section, Boston U.S. Dept. of Jus-
tice Field Office (Dec. 2, 1971) (Exhibit 431).

466]d

467“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 137-38 (Feb. 14, 2002) (testimony of Judge Edward Harrington); Deposition
of Dennis M. Condon, former Special Agent, Boston FBI Field Office (Feb. 21, 2002) at 107.
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to appear because of the subpoenas because Harrington had pre-
viously volunteered their services to Barboza’s defense attorney.468
Furthermore, it is inconceivable that the defense would have called
federal law enforcement officials unless the defense was certain
that the officials would not harm the defendant on either direct
questioning or cross-examination. According to Barboza’s attorney,
the FBI had agreed to testify in support of Barboza.469

During the trial, Lieutenant Ed Maybrun of the Sonoma County
Sheriff's Office received a telephone call from Lawrence W. Brown
of New Bedford, Massachusetts, who said he read in the newspaper
about some items the sheriff’s office was seeking for the Barboza
trial.47% According to Lieutenant Maybrun, Lawrence Brown, also
known as Lawrence Hughes, stated that he had received some
bonds or stock certificates from Barboza and he wished to speak to
someone handling the Barboza case.#’! The issue of the stolen
bonds or stock certificates was important to the prosecution’s con-
tention that Barboza murdered Wilson over the stolen bonds and
not in self-defense. The prosecutors, therefore, called Lawrence
Hughes to testify at the Barboza trial about the stolen bonds he re-
ceived from Barboza.4’2 Hughes, who was already known by the
FBI, had become an obstacle in the federal government’s attempt
to help Barboza.

Lawrence Hughes’s injection into the Barboza murder trial re-
vealed the lengths to which the Justice Department and the FBI
would go in order to help Barboza. When the prosecutor informed
federal officials that Hughes was being called as a witness against
Barboza, the San Francisco FBI office immediately notified FBI Di-
rector Hoover’s office.#73 As the teletype revealed, the FBI had
known about Hughes since September of 1970 when Hughes con-
tacted the Boston FBI office to inform it of Barboza’s meetings in
Massachusetts with Mafia representatives to negotiate the recanta-
tion of his testimony in the Deegan trial in exchange for money.474
In fact, after Hughes approached the FBI with information about
Barboza’s meetings with the Mafia, Edward Harrington wrote a
letter to Gerald Shur at the Criminal Division of the Justice De-
partment requesting help for Hughes. The letter stated:

It is requested that employment be procured for Lawrence
P. Hughes. Mr. Lawrence P. Hughes . . . has been kept in
protective custody by the Suffolk County District Attor-

468 See Memorandum from Edward Harrington, Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to James J. Featherstone, Deputy
Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Mar. 31, 1971) (Exhibit

92)

469“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 33 (Feb. 13, 2002) (testimony of Marteen Miller).

470 Sonoma County Sheriff Police Report on the Murder of Clayton Rickey Wilson (Nov. 21,
1971) (Exhibit 425). Lawrence W. Brown was actually Lawrence Hughes. The information given
to I_ft. Maybrun was consistent with Lawrence Hughes’ testimony in the Clay Wilson murder
rial.

‘ i 11d.

472Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 1, 1971) at 334 (direct examina-
tion of Lawrence Hughes) (Exhibit 427).

473 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Dec. 2, 1971) (Exhibit 428). The teletype to Director Hoover noted that
both District Attorney Kiernan Hyland and Edward Harrington believed that Hughes had been
se?;;‘logt to California by the Mafia to help get Barboza convicted. Id.

Id.
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ney’s Office as a potential witness for the last two months.
Hughes furnished information relative to a meeting in the
woods in the Freetown, Massachusetts area between Jo-
seph [Barboza] and Frank Davis, an associate of Raymond
L.S. Patriarca, relative to negotiations for a change of tes-
timony on the part of [Barboza] to release the organized
crime figures that he had testified against. . . . Hughes
will testify to this in a hearing relating to a motion for a
new trial which has been filed by six Cosa Nostra mem-
bers who had previously been convicted for the first-degree
murder of Boston gangster Edward Deegan.475

With Hughes’s information jeopardizing Barboza’s fate, the FBI
and the Justice Department sought authorization to expand the
scope of Condon’s testimony. The Justice Department now wanted
to disclose Condon’s interview with Hughes in September of 1970
in which Hughes allegedly did not mention Barboza’s admission of
involvement in Wilson’s murder.47¢ On December 7, 1971, Attorney
General John Mitchell authorized Agent Condon to testify that
Hughes did not mention Barboza’s involvement with the stolen
bonds or the Wilson murder during their interview.477 Thus, the
same FBI and Justice Department officials who thought Hughes
was credible enough to testify about Barboza the previous year to
keep the Deegan defendants in jail were now going to question his
honesty about Barboza.478

On the witness stand, the prosecution asked Special Agent
Condon if he had any knowledge about Barboza negotiating with
the Mafia to change his testimony.4?’® Condon, who knew about the
negotiations from his interview of Lawrence Hughes, responded, “I
respectfully decline to answer on instructions from the Attorney
General of the United States.”480 Thus, when the answer would
have harmed Barboza, Agent Condon used the limited authority
granted by the Attorney General to refuse to answer.

The three federal officials called as witnesses for Barboza—
Strike Force Attorney Edward Harrington, FBI Special Agent H.
Paul Rico, and FBI Special Agent Dennis Condon—all testified on
December 8, 1971. None of them testified to any of the cir-
cumstances surrounding the Wilson murder. Essentially, all three
testified about the same matters regarding Barboza: he was a gov-
ernment witness who testified against the Mafia, he was placed in
protective custody and relocated, and his life was threatened.

475 Letter from Edward Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Gerald Shur, Criminal Division, U.S. Dept.
of Justice (Nov. 16, 1970) (Exhibit 366).

476 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI, and Bos-
ton FBI Field Office (Dec. 2, 1971) (Exhibit 428).

477 Letter from John Mitchell, Attorney General, U.S. Dept. of Justice, to Dennis Condon, Spe-
cial Agent, Boston FBI Field Office (Dec. 7, 1971) (Exhibit 437).

478 Although Agent Condon did testify at the Barboza trial, he was not asked any questions
about Lawrence Hughes. Hughes was able to produce some of the bonds or stock certificates
at trial. When Barboza testified at his trial, he admitted that he attempted to sell the stolen
bonds in Massachusetts.

479 Trial Transcript, California v. Bentley (Cal. Super. Ct. Dec. 8, 1971) at 303 (cross-examina-
tion of FBI Special Agent Dennis Condon) (Exhibit 439).

480 I 4.
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According to Barboza’s attorney, Marteen Miller, the federal offi-
cials were not called to speak to the Wilson murder.481 They were
called because “[t]he FBI was held in such esteem that if I could
call them as a witness and have them say substantially anything,
relevant or not, that would be a point in my favor.” 482

Miller’s assertion that basically anything the FBI and a highly
placed Justice Department official said would be a point in
Barboza’s favor was substantiated in testimony before the Commit-
tee by Ed Cameron, Investigator for the Sonoma County District
Attorney’s Office, who worked on the Wilson case:

Mr. CAMERON: Well, our concern was that, we thought we
had a pretty good capital murder case. And we didn’t have
the best witnesses in the world, but we had witnesses, and
we had evidence. And we had testimony from people who,
and all of that. And we got to the end and we’re having
FBI agents suddenly appear as almost character wit-
nesses. We had a long talk about what we should do with
them as far as attacking them.

And you have to keep in mind, this is in the early 1970’s.
The FBI, as far as we were concerned, was pretty sac-
rosanct. And our feeling was that if they really started get-
ting into it and we knew what was going to happen, they
were going to say, we can’t go into that because of this,
that and the other thing. Plus they had damaged our case
to the point we didn’t think the jury was going to convict
on a first degree murder case.483

Miller concurred with Cameron’s assessment of the impact of the
testimony by the FBI agents and Harrington in favor of Barboza
at the Wilson trial:

Rep. LATOURETTE: Mr. Miller, do you have an opinion as
to . . . whether or not these agents, Mr. Harrington had
an impact on the jury?

Mr. MILLER: No question they had an impact, sir.484

Two days following the testimony of the three federal officials for
Barboza, the prosecution decided to start discussing a plea agree-
ment with Barboza’s attorney.#8> On December 13, 1971, a plea
agreement whereby Barboza pleaded guilty to second-degree mur-
der was entered with the court. Investigator Cameron, Prosecutor
Ron Fahey, and Sonoma County District Attorney Kiernan Hyland
agreed that the testimony by Harrington, Rico, and Condon had
weakened their case to such a point that the prosecution accepted

481“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
for;rsnélbmth Cong. 33 (Feb. 13, 2002) (testimony of Marteen Miller).

483“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 80 (Feb. 13, 2002) (testimony of Ed Cameron).

484“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
fo;;rgl, (1107th Cong. 80 (Feb. 13, 2002) (testimony of Marteen Miller).

51d.
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the second-degree murder plea.*8¢ On December 14, 1971, Barboza
was sentenced to prison for five years.487

iv. Joseph Barboza Returns to Prison

Even while Barboza was serving his prison sentence in Califor-
nia, his contacts with Edward Harrington did not end. Almost im-
mediately, Harrington began helping Barboza plot his course for
parole. On January 19, 1972, less than one month after Barboza
was sentenced, Harrington wrote to the Correctional Counselor at
Barboza’s prison stating:

It is the United States Government’s desire that the State
of California place [Barboza] in a constructive correction
program designed for his ultimate release as a contribut-
ing member of society. . . . The government also requests
that [Barboza’s] significant contribution to law enforce-
ment in the organized crime field be weighed when his eli-
gibility for parole is considered.458

Harrington also informed Barboza that the Justice Department
would inform the parole board of Barboza’s contribution “to the
government’s campaign against organized crime.” 489

In the meantime, Barboza kept himself busy in prison by writing
a book about his life. Barboza enlisted the aid of Harrington, who
told Barboza he would be happy to talk to the author and identify
“other individuals who would have background information relating
to your career.” 490 In addition, Barboza was invited to appear be-
fore the Select Committee on Crime in the U.S. House of Rep-
resentatives to discuss organized crime where he stated that Frank
Sinatra was involved in organized crime.4°! John Partington, the
U.S. Marshal who led the detail to guard Barboza for three years,
told Committee investigators that he later accused Barboza of lying
about Sinatra’s alleged involvement with organized crime.492

In September of 1972, Barboza was transferred from California
to the Montana State Prison in Deer Lodge, Montana, to protect
his life. While there, Barboza became increasingly concerned about
parole. Barboza enlisted the help of Harrington to increase his

486“The California Murder Trial of Joe ‘The Animal’ Barboza: Did the Federal Government
Support the Release of a Dangerous Mafia Assassin?,” Hearings Before the Comm. on Gout. Re-
form, 107th Cong. 80 (Feb. 13, 2002) (testimony of Ed Cameron); Interview with Ron Fahey,
former Chief Deputy District Attorney, Sonoma County (July 9, 2001).

487 According to interviews with the judge, prosecutors and other witnesses, the five-year sen-
tence appears to have been routine and not influenced by the Justice Department or the FBI.
See Interview with Marteen Miller, former Public Defender, Sonoma County, and Bony Saludes,
former reporter, PRESS DEMOCRAT (July 9, 2001); Interview with Ed Cameron, former Investiga-
tor, Sonoma County District Attorney’s Office (July 10, 2001); Interview with Ron Fahey, former
Chief Deputy District Attorney, Sonoma County, and Gary Bricker, former U.S. Marshal (July
9, 2001); Interview with Judge Joseph P. Murphy, Jr. (Aug. 29, 2001) (Judge Joseph Murphy
was the presiding judge for the Wilson murder trial.)

488 Letter from Edward F. Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Lois Eggers, Correctional Counselor I, Cali-
fornia Medical Facility (Jan. 19, 1972) (Exhibit 456).

489 Letter from Edward F. Harrington, Attorney-in-Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Joe Barboza (June 19, 1972) (Exhibit 480).

490 Letter from Edward F. Harrington, Attorney in Charge, Organized Crime & Racketeering
Section, Boston U.S. Dept. of Justice Field Office, to Joe Barboza (May 17, 1972) (Exhibit 469).
Harrington’s assistance with Barboza’s book earned Harrington the dubious honor of having the
book dedicated to him.

491“Qrganized Crime in Sports (Racing), Part 2,” Hearing Before the Select Comm. on Crime,
92d Cong. 752, 755, 763 (May 24, 1972) (testimony of Joseph Barboza).

492 Interview with John Partington, former U.S. Marshal (Sept. 24, 2001).
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chances of a favorable decision from the parole board. On June 1,
1973, Harrington wrote the following to the Director of the Parole
Board for Montana:

I have been requested by Joseph Bentley, who will appear
before the Montana Parole Board on June 26, 1973, to tes-
tify as a witness in his behalf.

B S

[Barboza’s] defection from the organized underworld and
his decision to become a government witness against his
former associates constitutes the single most important
factor in the success of the federal government’s campaign
against organized crime in the New England area. . . .
Please advise me if the appearance of witnesses before the
Montana Parole Board is in conformity with your prac-
tices.493

On July 31, 1973, Barboza received a hearing before the Montana
Parole Board. Although the Committee was unable to obtain the
hearing records, Barboza revealed part of the proceedings in a let-
ter to Greg Evans, investigator for Barboza’s former attorney in
California, Marteen Miller:

How can I ever thank you and Marty [Miller] for what you
two and Ted H. [Harrington] did for me today. Words can

never even begin to express what I feel . . . The parole
board said this is the fastest hearing in the History of
Montana . . . I didn’t even say one word! . . . You, Marty

and Ted H. made this all come true. Nobody did I ever owe
so much to! 494

Instead of being paroled, however, Barboza was transferred back to
California. Barboza then attempted to contact Harrington, Condon,
the Rhode Island Attorney General, and the Superintendent of the
Rhode Island State Police to disclose information Barboza claimed
he had regarding the murder of Romeo Martin.495 However, the re-
actions to Barboza’s offer by Harrington and Gerald McDowell, an
attorney in the Boston Office of the Organized Crime Strike Force,
show that the government had concerns about any additional infor-
mation provided by Barboza:

Mr. McDowell and Mr. Harrington had previously advised
that [Barboza’s] credibility as a witness had been seriously
diminished by events that have transpirted [sic] in regard
to him since his testimony in Federal and State Courts in
1968 and this is also the opinion of authorities in the Or-
ganized Crime Section of the Justice Department at Wash-
ington, D.C. . . . Boston sees no useful purpose in inter-

493 Letter from Edward F. Harrington, former Attorney in Charge, Organized Crime & Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to Robert Miles, Director of the Pa-
role Board, Montana State Prison (June 1, 1973) (Exhibit 566).

494 etter from Joseph Barboza to Greg Evans, Investigator, Sonoma County Public Defender’s
Office (July 31, 1973) (Exhibit 580).

495 Romeo Martin was killed in July of 1966. There are a number of indications that Barboza
murdered his old friend. FBI Report by Thomas Sullivan, Special Agent, Boston FBI Field Office
(July 18, 1967) (Exhibit 149); VINCENT TERESA, MY LIFE IN THE MAFIA 117 (Doubleday & Com-
pany, Inc. 1973).
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view of [Barboza] at this time and events referred to by
him occurred prior to his testimony in 1968. It is felt that
this is another effort on part of [Barboza] to obtain Gov-
ernment support in bid for parole. Strike Force will not
consider any future prosecutions based on [Barboza’s] tes-
timony.496

Although the Justice Department apparently would no longer use
Barboza or listen to his information, it was concerned about his
welfare. During 1975, media reports stated that the Mafia knew
where Barboza was located and that a contract had been put out
for his murder. The Justice Department and the FBI were con-
cerned that the effectiveness of the Witness Protection Act would
be adversely affected if Barboza were murdered.4°?” Consequently,
after serving a mere four years in prison for the Wilson murder,
Barboza was “quietly paroled” from the Sierra Conservation Camp
in California on October 30, 1975.498

On February 11, 1976, Joe Barboza was murdered in San Fran-
cisco.499 Theodore Sharliss, also known as Jimmy Chalmis, a con-
stant companion of Barboza while they were in prison in Califor-
nia, pleaded guilty in January of 1979 to setting up Barboza’s mur-
der.590 In 1992, Joseph Russo pleaded guilty to murdering
Barboza.501

2. Nevada

There is substantial evidence that the FBI interfered with the
Las Vegas Police investigation of the murder of Peter J. Poulos to
protect its informants. In this instance, the FBI sought to protect
Top Echelon informant Stephen Flemmi from being prosecuted for
the Poulos murder.592

William Bennett, one of the central figures in Boston’s gang wars
of the 1960’s, was fatally shot and thrown from a moving car into
a snow bank near Boston on December 23, 1967.503 He was appar-
ently murdered by Stephen Flemmi and Frank Salemme with the
assistance of Robert Daddeico and Peter J. Poulos.5%¢ A short time
thereafter, on January 30, 1968, Flemmi and Salemme planted a
bomb in the automobile of Joseph Barboza’s attorney, John E. Fitz-

496 Memorandum from Special Agent in Charge, Boston FBI Field Office, to Clarence Kelley,
Director, FBI (Jan. 23, 1974) (Exhibit 594).

497See Memorandum from Gerald E. McDowell, Chief Attorney, Organized Crime Strike
Force, Boston U.S. Dept. of Justice Field Office, to Gerald T. McGuire, Deputy Chief, Organized
Crime & Racketeering Section, U.S. Dept. of Justice (Sept. 17, 1975) (Exhibit 623); Airtel from
Special Agent in Charge, Boston FBI Field Office, to Clarence Kelley, Director, FBI (Sept. 19,
1975) (Exhibit 626).

498 Former New England Mafia Figure Paroled, PRESS DEMOCRAT, Nov. 7, 1975 (Exhibit 628).

499 Kjller Barboza Slain, BOSTON HERALD, Feb. 12, 1976 (Exhibit 636).

500 Teletype from San Francisco FBI Field Office to J. Edgar Hoover, Director, FBI (June 6,
1979) (Exhibit 678).

501 Nation Briefly, ORANGE COUNTY REGISTER, Jan. 23, 1992.

502 Flemmi began exchanging information with the FBI in the early 1960s, U.S. v. Salemme,
91 F. Supp. 2d 141, 176 (D. Mass. 1999), rev'd in part sub nom. U.S. v. Flemml 225 F.3d 78
(1st Cir. 2000), and was targeted as an informant in November 1964. See Office of Professional
ResponIilibility Summary Report (Exhibit 58). He served as an FBI informant for almost 30
years.

503 Interview with Robert Daddeico (Oct. 17-18, 2001); Shelley Murphy, Playing Both Sides
Pays Off, BOSTON HERALD, Apr. 23, 1993.

504 Memorandum from Ralph Lamb Sherlff Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney Clark County (Mar. 11, 1970) (Exhibit 299)
(stating that information received from the Boston Police Department indicated that Flemmi
and Salemme used Poulos as a “‘decoy’ to get Bennett into a position where he could be killed”);
Interview with Robert Daddeico (Oct. 17-18, 2001).
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gerald. This resulted in the loss of one of Fitzgerald’s legs and part
of the other.595

In early September 1969, FBI Special Agent H. Paul Rico called
Flemmi and warned him that “indictments were coming down” for
the William Bennett murder and Fitzgerald bombing.506 Agent
Rico suggested that Flemmi and “his friend,” referring to Salemme,
leave town.597 Flemmi took Rico’s advice and he, Salemme, and
Poulos fled together.598 A few days later, on September 11, 1969,
a Suffolk County indictment was returned against Flemmi,
Salemme, and Poulos for the Bennett murder.599 A month later, on
October 10, 1969, Flemmi and Salemme were indicted for the Fitz-
gerald bombing.510

On that same day, October 10, 1969, the body of an unidentified
man, later determined to be Peter J. Poulos, was found forty feet
south of a desert highway, just outside of Las Vegas in Clark Coun-
ty.511 Employees of the Nevada Highway Department found the
body while picking up trash.512 Clark County Detectives Charles
Lee and Jim Duggan were assigned to the investigation but did not
know the victim’s identity.513

Upon arriving at the crime scene, Lee believed that it looked like
a “hit.” 514 After searching the victim, Detectives Lee and Duggan
found no identification.51> They did, however, find a small loose-
leaf notebook in the victim’s jacket pocket, which revealed the
name Paul J. Andrews and the address of a Los Angeles apart-
ment.516 After the body was examined at the scene, it was sent to
a mortuary in Las Vegas, where an autopsy determined that the
cause of death was multiple gunshot wounds.517

Lee and Duggan then contacted the Los Angeles Police Depart-
ment and requested a check of the address to ascertain if it was
the residence of Paul J. Andrews.518 Los Angeles detectives con-
firmed that Paul J. Andrews had, in fact, rented an apartment at

505“Law enforcement officials said Mr. Fitzgerald was targeted for death because he was the
lawyer for a famed Cosa Nostra soldier turned-informer, Joseph Barboza Baron.” Andy Dabilis
& Ralph Ranalli, Mob Lawyer Maimed in 68 Dies, BOSTON GLOBE, July 5, 2001.

506 Sqlemme, 91 F. Supp. 2d at 182.

507 Id. According to the Salemme court, in warning Flemmi and Salemme about the impending
indictments, Rico aided and abetted the unlawful flight of a fugitive, in violation of 18 U.S.C.
§§2 and 1073. Id. The FBI’s protection of Stephen “The Rifleman” Flemmi is discussed in Sec-
tion I1.A.8, supra.

508 Sglemme, 91 F. Supp. 2d at 182.

509 Office of Professional Responsibility Investigative Report (Exhibit 9-11-69) (focusing on al-
legations of FBI mishandling of confidential informants); DICK LEHR & GERARD O’NEILL, BLACK
Mass 12 (Perennial 2001).

510 Commonwealth v. Salemme, 323 N.E.2d 922 (Mass. App. Ct. 1975).

511 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Destl%clt(ilves, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

513 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

514]d. Lee also indicated that the victim was well dressed and his fingers were well mani-
cured. Id.

515 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

516 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

517 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

SISId.
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the address.51° The detectives also discovered that Andrews had
not been at the apartment for some time.520 The Los Angeles Police
compared fingerprints found in the apartment to the victim’s fin-
gerprints, positively establishing that the victim had been present
in Andrews’ apartment.521 As a result, Detectives Lee and Duggan
traveled to Los Angeles to investigate the case further.522 They
spoke with the former apartment manager of the apartment where
Andrews resided.523 The manager provided a physical description,
which resembled that of Peter Poulos.52¢ The manager also stated
that another man accompanied the victim when he rented the
apartment, and she last saw both men on September 27, 1969.525

Detectives Lee and Duggan forwarded the victim’s fingerprint
cards to the FBI, but the FBI failed to identify the victim.526 To
establish the victim’s identity, the detectives were forced to go an-
other route. In addition to being well-dressed, the victim had exten-
sive gold dental work.527 Therefore, the Clark County Detectives
requested that the victim’s teeth be extracted for the purpose of
creating a dental mold.528 The detectives then sent the “elaborate
photographs” of the dental mold, along with a flier with a descrip-
tion of the victim, to all major police departments throughout the
United States.529

The first big break in the case came on January 30, 1970.530 Re-
sponding to the flier and photographs sent by Detectives Lee and
Duggan, Sergeant Frank Walsh of the Organized Crime Section of
the Boston Police Department tentatively identified the murder vic-
tim found near Las Vegas on October 10, 1969, as being Peter J.

519Id.

520 I,

521 ],

522 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

523 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

524 J(].

525]d. As noted in this memorandum, this is the likely date that Poulos left the apartment.
First, the apartment manager stated that she saw the man whom she knew to be Paul Andrews
and the person accompanying him carrying groceries into the apartment that day. Los Angeles
Police found two sacks of unpacked groceries inside the apartment. Second, this date comports
with the estimated time of death given by the coroner, who estimated that the death occurred
ten to fourteen days prior to the discovery of the body. See id. The investigation conducted after
the discovery of the body revealed that the death likely occurred on September 29, 1969. Id.

526 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
According to Lee, there was not a nationwide fingerprint database in 1969 like there is today.
Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4,
2002).

527Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

SZSId.

529]d.; see also Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and
Charles Lee, Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970)
(Exhibit 299) (stating that the fliers were sent out on January 6, 1970).

530 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Clark County Sheriff’'s Department Follow-Up Police Report [“Follow-Up Report”] (Feb. 9, 1970)
(Exhibit 290).
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Poulos.?31 Indeed, Detective Lee said that it was “Frank Walsh
[who] broke the case for us. He was a world of information.” 532

On that same day, January 30, 1970, Special Agent McKinnley
of the Las Vegas FBI Office notified the Clark County Sheriff De-
partment that his office received information from the Boston FBI
Office that the Boston Police Department had established tentative
identification of the victim as being Peter Poulos.533 Agent
McKinnley further stated that Poulos was wanted by the Boston
Police Department for the murder of William Bennett and was
wanted by the FBI for unlawful flight to avoid prosecution in con-
nection with the Bennett murder.534

Three days later, on February 2, 1970, Agent McKinnley pro-
vided Clark County Detectives with an apparent FBI wanted post-
er on Poulos that contained his fingerprints.535 A comparison of the
victim’s fingerprints with that of Poulos’ fingerprints positively es-
tablished the victim as being Peter J. Poulos.>3¢ That same day,
the Clark County Detectives talked to Sergeant Walsh on the
phone. Sergeant Walsh told the detectives that Stephen Flemmi
and Frank Salemme probably murdered Poulos.537

Sergeant Walsh stated that the Boston Police Department want-
ed Poulos, Flemmi, and Salemme for their role in the William Ben-
nett murder.538 He further stated that Poulos was a loan shark
and racketeer in the Boston area and that Flemmi and Salemme
were members of the Boston La Cosa Nostra.?39 Walsh told the de-
tectives that on the day that Poulos, Flemmi, and Salemme were
indicted for the Bennett murder, they all disappeared from the Bos-
ton area.540 In fact, Sergeant Walsh stated that the Boston Police
Department discovered that Poulos, who lived with his mother, re-
ceived several phone calls on September 11, 1969, asking him to
contact a person named “Steve,” presumably Stephen Flemmi.541
Once Poulos returned home that day, his mother gave him the

531 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
This memorandum states that it was the Las Vegas FBI Office that notified the Clark County
Sheriff’'s Department that it had received information from the Boston FBI Office that the Bos-
ton Police Department had established tentative identification of Poulos. See also Follow-Up Re-
port (Exhibit 290); Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police
Dept. (Apr. 4, 2002).

532 In)terview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002).

533 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detﬁct{iives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

534

535 Id.; Follow-Up Report (Exhibit 290).

536 Clark County Sheriff's Evidence Examined Report (Feb. 2, 1970) (Exhibit 289); Memoran-
dum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee, Detectives, to
George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299); Follow-Up Re-
port (Exhibit 290).

4 ?ggg;cerview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.

538 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

539]d. Although both were associated with La Cosa Nostra criminal activity, at the time nei-
ther were members of the organization.

540 Jd.; Follow-Up Report (Exhibit 290).

541 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
But see Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston Police
Department (Feb. 3, 1970) (Exhibit 291), which states that on a night previous to the return
of the true bill “Peter received a telephone call from a person who stated to Mrs. Poulos that
it was very important for Peter to get in touch with Steve. This message was given to Peter
when he came home on Monday, September 8, 1969, and he stated to her that he was going
to Cape Cod for a couple of weeks vacation.”



87

message. He told his mother that he was going to vacation on Cape
Cod for a while.542 Poulos then left immediately, taking very few
clothes.543

Walsh also told the detectives that additional information re-
ceived by the Boston Police Department established that Poulos
took $50,000 with him.544 Walsh conveyed that local police ex-
pected that Poulos would never be seen alive again, because
Flemmi and Salemme considered him a “weak link” and would
eventually kill him.545 Detective Lee told Committee staff that
Walsh told him that just before the three fled, Poulos “rolled over
as an informant” and was going to incriminate Flemmi and
Salemme.546 Detective Lee also thinks that Sergeant Walsh men-
tioned a grand jury. Hence, Flemmi and Salemme were likely
tipped off that Poulos was an informant, or was considering becom-
ing an informant or cooperating witness, and that Poulos testified
or agreed to testify before a grand jury regarding the Bennett mur-
der or another crime.547

Once the identity of the victim was established as Peter J.
Poulos, photographs of Flemmi, Salemme, and Poulos were shown
to the apartment manager in Los Angeles.548 The manager indi-
cated that the photographs of Poulos and Salemme closely resem-
bled Andrews and his associate.54® Moreover, information received
from Sergeant Walsh indicated that the bullets that killed William
Bennett matched the bullets that killed Poulos.550

The detectives’ case was coming together. All of the evidence
pointed directly at Flemmi and Salemme as Poulos’ murderers.551
Detectives Lee and Duggan’s police report concluded that Poulos,
Flemmi, and Salemme fled Boston together on September 11, 1969,
and traveled to Los Angeles, where one of the three rented an
apartment using the alias, “Paul J. Andrews.” 552 On September 27,
1969, the three left the apartment, heading towards Las Vegas. Be-

542 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299);
Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston Police Depart-
ment (Feb. 3, 1970) (Exhibit 291); Follow-Up Report (Exhibit 290).

543 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detectives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).
Four days later, Mrs. Poulos notified the Boston Police that her son’s car was parked outside
of her home. See Letter from Frank Walsh, Sergeant Detective, Organized Crime Section, Boston
Police Department to Charles Lee, Detective, Office of the Clark County Sheriff (Feb. 3, 1970)
(Exhibit 291). Mrs. Poulos stated that someone placed the car in the driveway during the night.
Id. Human blood was found on the right front bumper of the car. Id. This was probably the
blood of William Bennett since Poulos’ car was used for the William Bennett murder. Interview
with Robert Daddeico (Oct. 17-18, 2001).

544 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
Detect(iives, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

5451 A

546 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
4, 2002). Detective Lee also thinks that Sergeant Walsh said something about a grand jury. Id.
See also John Smith, Police Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS
REVIEW JOURNAL, Oct. 21, 1998 (Exhibit 281).

547 Detective Lee stated that Sergeant Walsh knew that Poulos was an informant, so he postu-
lated that others in the Boston Police Department may have too, which may have led to Flemmi
and Salemme being tipped off as to Poulos’ status as an informant. Interview with Charles Lee,
former Detective, Las Vegas Metropolitan Police Dept. (Apr. 4, 2002); see also John Smith, Police
Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS REVIEW JOURNAL, Oct. 21,
1998 (Exhibit 281) (“Someone tipped [Flemmi and Salemme] off and Poulos was silenced.”)

548 Memorandum from Ralph Lamb, Sheriff, Clark County, by Jim Duggan and Charles Lee,
D%a%(:}:éves, to George Franklin, District Attorney, Clark County (Mar. 11, 1970) (Exhibit 299).

550 1d.
551]d.
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fore arriving in Las Vegas, “Flemmi and Salemme shot and killed
victim Peter J. Poulos leaving his body alongside the highway
where it was subsequently discovered.” 553

With everything ostensibly in order, Clark County District Attor-
ney George Franklin was ready to move forward with the case. He
approved a criminal complaint charging Flemmi and Salemme for
the murder of Poulos.554 District Attorney Franklin then issued a
warrant charging Flemmi and Salemme for Poulos’ murder.555 On
March 12, 1970, Judge Roy Woofter signed the arrest warrant.556
The investigation then came to an unexpected and sudden halt.557

First, Detectives Lee and Duggan asked for routine permission to
travel to Boston to interview the key witnesses and suspects.558
District Attorney Franklin denied their routine request.559 Lee told
Committee staff that in all of his years as a homicide detective he
“never ran across a case where you could not interview [the] sus-
pects.”560 Second, despite getting an arrest warrant signed by
Judge Woofter, which Franklin himself issued, Franklin refused to
initiate extradition proceedings against Flemmi and Salemme.561
Undeterred, Lee then asked Franklin if a fellow detective from
Clark County, who was going back East to visit his family, could
conduct some interviews and an investigation while he was
there.562 This request was also denied.563

Lee was perplexed.?64 He then asked Franklin why his investiga-
tion was being blocked and why Franklin suddenly refused to initi-
ate extradition proceedings.56> Franklin told Lee that “the FBI
stopped the case.”?66 Lee said that he remembers this encounter
vividly, because “it was the only case where he got a murder war-
rant and it was not pursued.”®67 Lee remarked, “We got murder
warrants on the two, but everything came to a sudden stop.”568
Lee further recalls, “They wouldn’t let us go back to interview
them. And there was no move to extradite them. I worked a lot of
homicides. That’s the only one that ended up like this.” 569 Lieuten-
ant Tom Monahan told Committee staff that “it is clear the FBI
asked the DA to step aside and not do anything.” 570

In conclusion, the FBI’s interference with Nevada law enforce-
ment’s efforts to prosecute Flemmi and Salemme for the murder of
Poulos inhibited the administration of justice. The reason this mur-
der investigation was unexpectedly halted by the FBI is apparent.

553Id.

554 Interview with David Hatch, Detective, Las Vegas Metro Police Dept., Cold Case Review,
Homicide Section (Apr. 4, 2002).

555 [,

556 Clark County Sheriff’'s Department Case Cleared Report (Mar. 19, 1970) (Exhibit 300).

557 Interview with Charles Lee, former Detective, Las Vegas Metropolitan Police Dept. (Apr.
a7
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563Id.

564 (]
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567Id.

568 John L. Smith, Police Frustrated over Federal Protection of Slaying Suspects, LAS VEGAS
REsgéE}ZZV JOURNAL, Oct. 21, 1998 (Exhibit 281).

570 Interview with Tom Monahan, Lieutenant, Las Vegas Metropolitan Police Dept., Homicide
Section (Apr. 4, 2002).
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In fact, it is the same reason Rico encouraged Flemmi to flee before
he was indicted for the William Bennett murder and the Fitzgerald
bombing. The FBI was protecting its Top Echelon informant Ste-
phen Flemmi.

3. Oklahoma

In the late 1970s, Oklahoma businessman Roger Wheeler, Sr.,
purchased World Jai Alai, a company that owned facilities where
it was legal to gamble on the handball-like sport.571 Although ru-
mors of organized crime’s involvement in the gaming industry
made him hesitate to invest in the company, Wheeler was com-
forted by the fact that his staff was composed of former FBI agents,
including former Special Agent H. Paul Rico, who assured him that
his company was “clean.” 572 Wheeler, however, came to suspect the
president of World Jai Alai of skimming money from the company
for Winter Hill Gang members, including James “Whitey” Bulger
and Stephen Flemmi.573 Wheeler fired the World Jai Alai president
and began a company-wide audit.>74 Shortly thereafter, Winter Hill
Gang hit men murdered Wheeler at the Southern Hills Country
Club in Tulsa, Oklahoma, on May 27, 1981.575

Sergeant Michael T. Huff was the first detective to arrive at the
scene.?7’6 Soon after the murder, the Massachusetts State Police
provided Huff with information that Bulger and Flemmi were pos-
sibly involved.577 Bulger, Flemmi, and John Callahan—the former
President of World Jai Alai whom Wheeler fired—allegedly at-
tempted to arrange Wheeler's murder.57® They asked Brian
Halloran, a Winter Hill Gang member, if he was willing to kill
Wheeler.579 Several months later, Halloran was facing a state mur-
der charge for a separate incident and offered to cooperate with the
FBI1.580 He told FBI agents about his meeting regarding Wheel-
er.581 The agents informed the supervisor of the Organized Crime
squad, John Morris, of Halloran’s allegations.582 Morris told Agent
John Connolly, who handled Bulger and Flemmi, of Halloran’s co-
operation, expecting Connolly to relate the information to his in-
formants.583 Agent Connolly, in turn, informed Bulger and Flemmi
of Halloran’s cooperation, and Bulger and Flemmi promptly killed
Halloran.584

Sergeant Huff, and other local officials in Oklahoma and Boston,
did not have an opportunity to speak with Halloran before he was

571 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 268 (Dec. 5, 2002) (testimony of David Wheeler); U.S. v.
Salemme, 91 F. Supp. 2d 141, 208 (D. Mass. 1999), rev'd in part sub nom. U.S. v. Flemmi, 225
F.3d 78 (1st Cir. 2000).

572“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Gout. Reform, 107th Cong. 266, 269 (Dec. 5, 2002) (testimony of David Wheeler).

573 Salemme, 91 F. Supp. 2d at 208.

574 See id. at 209.

575 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Cosrgzsrrg ondGovt. Reform, 107th Cong. 26 (Dec. 5, 2002) (testimony of Michael T. Huff).

ee id.

577 See id. at 27.

578 See Salemme, 91 F. Supp. 2d at 209.

579 See id.

580 See id.

581 See id.

582 See id.

583 See id.

584 See id. at 209-10.
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murdered.?85 The Miami, Oklahoma City, and Boston FBI offices
held a meeting soon after Halloran’s murder, but they did not dis-
cuss advising the local law enforcement agencies investigating the
Wheeler murder of the information Halloran had provided concern-
ing Bulger and Flemmi.586 The Boston FBI departed from the Bu-
reau’s standard procedures to ensure that the information it had
received from Halloran regarding Bulger and Flemmi was virtually
inaccessible to anyone who might want to review it.587 The Boston
FBI also succeeded in keeping local law enforcement officials such
as Huff from ever speaking to Bulger and Flemmi.588

In July 1982, Huff traveled to Boston to meet with detectives
from the Connecticut State Police and Massachusetts State Po-
lice.589 Huff wanted information on the activities and location of
former World Jai Alai President John Callahan.59° Before Huff
could locate Callahan and question him about the Wheeler murder,
Callahan’s body was found in the trunk of his car in Miami, Flor-
ida.591

While in Boston, Huff also met with Organized Crime Strike
Force Prosecutor Jeremiah O’Sullivan.592 At this meeting, Huff was
shocked by what he learned.?93 Federal authorities knew that
Flemmi and Bulger were hit men.594¢ O’Sullivan described former
FBI Special Agent H. Paul Rico, then vice-president of World Jai
Alai, as a “rogue agent” who caroused with Winter Hill Gang mem-
bers.595 During the meeting, the Massachusetts State Police men-
tioned that FBI Special Agent John Connolly had real estate trans-
actions with the Winter Hill Gang, but O’Sullivan downplayed
these transactions.596 Despite all of this information, the FBI’s offi-
cial position was that Rico and Connolly were the “cream of the
crop.”597 Huff also discussed Halloran with O’Sullivan, but
O’Sullivan called Halloran a liar and questioned his credibility.598
Huff candidly described his meeting with O’Sullivan to the Com-
mittee:

Over the past twenty years, there have been many such
instances of surprise and disappointment during this in-
vestigation. I look back to the July meeting in this very
building as an “end of innocence” in my career in law en-

585 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Michael T. Huff).

586 See Salemme, 91 F. Supp. 2d at 210-11.

587 See id. at 212.

588 See id. at 208.

589 “The Justice Department’s Use of Informants in New England,” Hearings Before the Comm.
on Govt. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Michael T. Huff).

590 See id.

591 See Salemme, 91 F. Supp. 2d at 211.

592 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Cosrgzsrrg or;dGovt. Reform, 107th Cong. 277 (Dec. 5, 2002) (testimony of Michael T. Huff).

ee id.

594 See id.

595 See id. O’Sullivan testified that he did not recall telling Sergeant Huff that Rico socialized
with Winter Hill Gang members. When pressed, O’Sullivan said that it was possible that he
told Sergeant Huff this information, but the prosecutor could not specifically recall doing so. See
“The Justice Department’s Use of Informants in New England,” Hearings Before the Comm. on
Gout. Reform, 107th Cong. 266 (Dec. 5, 2002) (testimony of Jeremiah T. O’Sullivan).

596 See id. at 28.

597 See id.

598 See id. at 44.
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forcement. I had never been exposed to such a cesspool of
dirt and corruption.599

This meeting had a deep impact on Huff, and the information pro-
vided by O’Sullivan led him to include FBI Special Agents Paul
Rico and John Connolly as associates of the Winter Hill Gang when
he subsequently drafted a report in August of 1982.600

Without cooperation from the FBI, the Wheeler murder inves-
tigation sputtered until 1995.601 In January 1995, the Massachu-
setts State Police called Huff and informed him that Flemmi, Bulg-
er, and others would soon be prosecuted.6°2 From his experience
with the Wheeler investigation, Huff knew that “unimaginable cor-
ruption within the FBI” would soon be discovered.693 Despite FBI
corruption and lack of cooperation, the Wheeler murder investiga-
tion is still active.94 In May 2002, John Martorano, the Winter
Hill Gang hit man who murdered Wheeler, told a federal jury that
former Agent H. Paul Rico furnished information about Wheeler’s
habits that helped Martorano plan Wheeler’s murder.6%5 Rico was
the vice president and director of security at World Jai Alai when
Wheeler was murdered.6°6 Martorano reportedly testified that he
was given “a piece of paper written by Rico with all the informa-
tion—his phone numbers, addresses.” 607 The Tulsa Police Depart-
ment continued to investigate Rico as a conspirator in the Wheeler
murder.%98 Following Stephen Flemmi’s acceptance of a plea agree-
ment on federal charges, Rico was finally arrested in connection
with the Wheeler murder.699

While the Wheeler investigation and now prosecution continues,
Roger Wheeler’s son David poignantly reminded:

Forgotten in all of this are the people the Agency is sworn
to serve, the people it was designed to protect: People like
my father. People like all of the others murdered by this
Agency’s informants, whose families—some of them
present today, in this room—grieve to this day.

Something else has been lost, too, perhaps forever, as a re-
sult of these disclosures of FBI abuse: Trust and con-
fidence. The trust of people who, like my father, believed
the FBI served a good and honorable purpose. People who
would like to trust the Bureau, but now, sadly, do not.

599 [d. at 28.

600 See id.

601 See id. at 29.

602 See id.

603 See id.

604 See id. at 29-30.

605 See J.M. Lawrence, Oh, Brother; Hit Man Says Bulger Asked Agent to Waich over Whitey,
BosTON HERALD, May 14, 2002, at 1.

606 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 269 (Dec. 5, 2002) (testimony of Michael T. Huff); Edmund
H. MahoRy, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD COURANT, Dec. 6,
2002, at Al4.

607 See Edmund H. Mahony, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD
COURANT, Dec. 6, 2002, at A14.

608 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 272 (Dec. 5, 2002) (testimony of Michael T. Huff); Edmund
H. MahoRy, Detective: Jai Alai Slaying Investigation Still Active, HARTFORD COURANT, Dec. 6,
2002, at Al4.

609 Ralph Ranalli, Break Seen In Fight on Corruption, BOSTON GLOBE, Oct. 10, 2003.
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Where there was once trust, there is now fear. And that
is a loss we cannot afford.610

David Wheeler’s story is not unique; FBI informants destroyed the
lives of many other families.

4. Florida

There is substantial evidence that state and local law enforce-
ment efforts in Florida were obstructed by the FBI during a Miami
homicide investigation. On August 4, 1982, John Callahan’s body
was found in the trunk of his car at the Miami Airport.611 Shelton
Merritt, lead investigator in the homicide investigation, told Com-
mittee investigators that he had received information that there
might be a Boston connection to the Callahan murder. Con-
sequently, he and Sergeant Mike Hammerschmidt traveled to Bos-
ton shortly after Callahan’s body was discovered to pursue various
leads.612 Merritt and Hammerschmidt met with Special Agent Ger-
ald Montanari in the Boston FBI Office and indicated they wanted
to interview witnesses about the Callahan murder.613 Montanari
said “let’s walk outside,” and, when they were outside, he told the
Florida police officers that that they could not talk in the office.614
Montanari said the FBI was interviewing the witnesses and that
Merritt and Hammerschmidt could not.615> Montanari told Merritt
and Hammerschmidt that Callahan had been planning to provide
the FBI with information but was killed before doing s0.616 Merritt
went back to Miami, aware that he was dealing with organized
crime.517

From the outset of the investigation, the FBI had access to the
Florida homicide unit’s investigative findings.618 H. Paul Rico, a
former FBI Special Agent and the Security Director of World Jai
Alai, soon became aware of every move Merritt and the other in-
vestigators made.619 Florida homicide investigators became uncom-
fortable with this arrangement. As a result, FBI agents were not
allowed to look at reports or even to go on the homicide floor with-
out supervision.620

Upon returning to Florida, Merritt began working with the Flor-
ida Department of Law Enforcement (“FDLE”), which was conduct-
ing an investigation of corruption in the gaming industry.621 Mer-
ritt and the FDLE began working with IRS auditors in an attempt
to understand the alleged motive for the Callahan murder.622
Lewis Wilson, an FDLE Special Agent, was involved in the inves-

610 See “The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 270 (Dec. 5, 2002) (testimony of David Wheeler).

611U.S. v. Salemme, 91 F. Supp. 2d 141, 211 (D. Mass. 1999), rev’d in part sub nom. U.S.
v. Flemmi, 225 F.3d 78 (1st Cir. 2000).

612 Telephone interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec.
2, 2002).
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tigation.623 At the time, Wilson was aware that Rico employed the
wife of one FBI Special Agent at World Jai Alai.62¢ Documents ob-
tained by the Committee also show that the previous year Rico had
entertained FBI Special Agents Tom Dowd, whose wife worked for
Rico, and Jerry Forrester in the Bahamas and that this business
relationship was paid for by World Jai Alai.625 Wilson has had a
persistent feeling for the last twenty years that “things didn’t feel
right” with the FBI.626 According to Wilson, “this case has haunted
[him] for the last twenty years.” 627

The Callahan murder investigation and the related investigation
of corruption in the jai alai business gradually fizzled out.628 Ac-
cording to Merritt, he was “stonewalled and snowballed” by the
FBI and “the FBI gave them the cold shoulder.” 629

5. Massachusetts

This section makes no attempt to provide a complete accounting
of the problems experienced by state investigators. Although there
may be many more, this section discusses four investigations that
appear to have been compromised in an effort to protect Stephen
Flemmi and James Bulger.

i. Operation Lobster

FBI personnel appear to have compromised a number of state in-
vestigations in Massachusetts. In 1977, the Boston FBI and the
Massachusetts State Police initiated Operation Lobster, a joint
probe of the widespread hijacking of trucks in New England.630
The lead state police representative, Bob Long, recalled that there
was no cooperation from the FBI on the operation.631 Operation
Lobster intended to target James “Whitey” Bulger, Stephen
Flemmi, and other members of the Winter Hill Gang.632 FBI Agent
Nick Gianturco went undercover, posing as a fence for the truck hi-
jackers.633 The investigation continued into 1978 when, in an off-
hand remark, Bulger told FBI Agent John Connolly that some of
his associates were considering robbing a fence (Gianturco) in Bos-
ton.63¢ Connolly was concerned for Gianturco’s safety, called the
undercover agent, and warned him that the hijackers were going
to kill him.635 Sergeant Bob Long, however, said there was never
any evidence that Gianturco’s life was in danger.636 Agent Connolly

623 Telephone interview with Lewis Wilson, former Special Agent, Florida Department of Law
Enforcement (Dec. 2, 2002).
624 ]

625 World Jai Alai Purchase Report (May 11, 1981) (Exhibit 719).

626 Telephone interview with Lewis Wilson, former Special Agent, Florida Department of Law
Enforcement (Dec. 2, 2002).

627 [,

628 Telephone interview with Shelton Merritt, former Detective, Metro Dade Police Dept. (Dec.
2, 2002).
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630 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

631]d.

632 ]

633 See United States v. Salemme, 91 F. Supp. 2d 141, 197 (D. Mass. 1999), rev’d in part sub
nom. U.S. v. Flemmi, 225 F.3d 78 (1st Cir. 2000).

634 See DICK LEHR & GERARD O’NEILL, BLACK MASS 61 (Perennial 2000).

635See id. Flemmi contradicted Connolly’s account, saying that Connolly was informed of a
possible shakedown of Gianturco, not a planned murder. Connolly would later claim that Bulger
helped save an FBI agent’s life as a justification for leaving Bulger open as an informant. See
id. at 130; Salemme, 91 F. Supp. 2d at 197.

636 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).
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did not notify the FBI and state police officials responsible for
Gianturco’s safety or Bulger’s remark, nor did he document the epi-
sode in an FBI report until two years later.637 After Connolly
warned Gianturco of the possible threat on his life, Operation Lob-
ster was quickly concluded with the arrest of 46 people from every
organized crime faction in the city except Bulger’s and Flemmi’s
South Boston.638

ii. The Lancaster Street Garage

In 1980, the Massachusetts State Police determined that the
Lancaster Street Garage (“Garage”) in downtown Boston was a hub
for organized crime figures conducting illegal activities.63° From an
apartment across Lancaster Street, the state police saw virtually
every organized crime figure in New England visit James “Whitey”
Bulger and Stephen Flemmi at the Garage.640 After watching the
Garage for eleven weeks, the police consulted Jeremiah O’Sullivan,
the top federal prosecutor for the New England Organized Crime
Strike Force, about obtaining authority for microphone surveil-
lance.641 The Massachusetts State Police insisted that the FBI not
be told about the microphone because state officials believed that
Bulger and Flemmi were FBI informants who might compromise
the investigation if they knew about the bug.642 Considering the re-
quest to conduct the investigation without the FBI, O’Sullivan rec-
ommended that the state police work with the Suffolk County Dis-
trict Attorney’s Office.643 With the local prosecutor’s assistance, the
state police obtained a warrant to bug the Lancaster Street Ga-
rage.644 On July 24, 1980, the state police successfully installed a
microphone in the Garage.645

For about two weeks, the Lancaster Street bug was “extremely
productive.” 646 Bob Long, a Sergeant for the Massachusetts State
Police, said that they initially picked up transmissions of Bulger
and Flemmi meeting in the Garage’s office.64” However, within a
few weeks Bulger and Flemmi abruptly changed their routine and
no longer discussed business in the office.4® Instead, Bulger and
Flemmi joked about what great guys the state police were, and the
two informants eventually stopped using the Garage altogether.649
The state police knew that Bulger and Flemmi had been tipped off
concerning the electronic surveillance.659 According to Judge Mark

637 See DICK LEHR & GERARD O’NEILL, BLACK MASs 61, 130 (Perennial 2000). The authors of
Black Mass concluded that Flemmi—not Bulger—informed Connolly of the plan to rob the fence.
Compare id. with Salemme, 91 F. Supp. 2d at 197

638 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

639 See Salemme, 91 F. Supp. 2d at 202.

640 See id.; DICK LEHR & GERARD O’NEILL, BLACK MASS 85 (Perennial 2000).

641 See Salemme, 91 F. Supp. 2d at 202; DicK LEHR & GERARD O’NEILL, BLACK MAss 84-85
(Perennial 2000).

642 See Salemme, 91 F. Supp. 2d at 202; Interview with Bob Long, former Sergeant, Massachu-
setts State Police (Apr 17, 2001).

643 Interview with Bob Long former Sergeant, Massachusetts State Police (Apr. 17, 2001).
Concerning the exclusion of the FBI from Long’s investigation, O’Sullivan also advised Long that
it would be suicide for him to go against the FBI. See id.

6‘1‘4 See ;S'alemme, 91 F. Supp. at 202; DicKk LEHR & GERARD O’NEILL, BLACK Mass 85 (Peren-
nial 2000

645 See Salemme, 91 F. Supp. at 202.

646 See id.

647 Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

648 See Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001);
Dick LEHR & GERARD O’NEILL, BLACK MAsS 85 (Perennial 2000).

649 Interview with Bob Long, former Sergeant, Massachusetts State Police (Apr. 17, 2001).

650 See Salemme, 91 F. Supp. 2d at 202.
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Wolf, Flemmi originally learned of the bug from a Massachusetts
State Police Trooper.651 Flemmi then discussed this matter with
Agent John Connolly, who was able to confirm for Flemmi and
Bulger that the Lancaster Street Garage was bugged.®52 Flemmi
and Bulger conveyed the information to their organized crime asso-
ciates, and discussion of criminal activity at the Garage stopped.653
The Lancaster Street Garage investigation was a failure.

iii. The Howard Johnson’s Investigation

A few weeks after the Lancaster Street Garage investigation was
compromised, the Massachusetts State Police began a new inves-
tigation of Bulger and Flemmi.65¢ The state police determined that
Bulger and Flemmi were using a bank of pay phones at a Howard
Johnson’s restaurant in Boston to conduct business.655 State troop-
ers believed that Bulger and Flemmi were involved in drug traf-
ficking after they were seen meeting with Frank Lepere, a mari-
juana dealer, who had visited the Lancaster Street Garage.65¢ The
following day, September 5, 1980, Bulger and Flemmi met at How-
ard Johnson’s with Mickey Caruna, reputedly the biggest drug traf-
ficker in New England.®57 Based on this information, the state po-
lice obtained a second warrant to conduct electronic surveillance of
Bulger and Flemmi.®58 On September 17, 1980, the five pay phones
outside the Howard Johnson’s were tapped.65° The state troopers
awaited the targets’ arrival, but Bulger and Flemmi never used the
Howard Johnson’s for business again.660

iv. The DEA Investigation

Several years later, in 1984, the DEA initiated an investigation
targeting Bulger and Flemmi.®61 DEA officials understood that any
effort to obtain a court order to conduct electronic surveillance of
Bulger and Flemmi would have to include a law enforcement agen-
cy with the authority to investigate non-narcotics offenses because
the DEA expected to overhear evidence of loansharking, gambling,
and extortion.®62 The DEA preferred not to collaborate with the
FBI, which had the authority to investigate these offenses, because
DEA agents believed that Bulger and Flemmi were FBI inform-
ants.663 Thus, the DEA recruited the Massachusetts State Police,
instead of the FBI, to assist with the investigation.664 Despite ef-
forts to keep the joint investigation secret, Special Agent Connolly
learned of the investigation and advised his informants of the pos-

651 See id.

652 See id.

653 See id.

654 See DICK LEHR & GERARD O’NEILL, BLACK MasS 90 (Perennial 2000).

655 See id. at 90-91; Interview with Bob Long, former Sergeant, Massachusetts State Police
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sibility of electronic surveillance.65 The DEA and U.S. Attorney’s
Office soon realized that Bulger and Flemmi were aware that they
had been targeted, but decided to continue the investigation.666
Federal authorities wanted to convey the impression to Bulger and
Flemmi that the investigation had been concluded.®6” In an effort
to reduce the number of people who knew about the investigation
and minimize the risk of leaks, the DEA cut the Massachusetts
State Police out of the investigation on the pretext that it was
being abandoned. Thus, the DEA lost the partner in the joint inves-
tigation with the authority and experience to investigate gambling
and loansharking.668 The DEA investigation was ultimately unsuc-
cessful, and, due to Agent Connolly’s leak, the Massachusetts State
Police’s role in another Bulger and Flemmi investigation had been
compromised.569

6. Connecticut

Connecticut state law enforcement also encountered interference
with important investigations, particularly in regard to its scrutiny
of organized crime involvement in the sport of jai alai.670 “Inves-
tigators from agencies for various states, in particular state police
detectives from Connecticut, have long complained that FBI agents
in Boston impeded jai alai investigations in an effort to protect two
bureau informants.”671 According to Austin McGuigan, former
chief prosecutor of the Connecticut Statewide Organized Crime
Task Force, “Federal agents were all too willing to provide informa-
tion regarding state and local investigations to former FBI agents
who were employed by the very businesses that were under inves-
tigation . . . [, but] the same information was not provided to the
agencies mandated by law to prosecute these cases.” 672

The Connecticut legislature legalized jai alai gambling in April
1972.673 This authorization led to several state law enforcement jai
alai investigations concerning game fixing and connections to orga-
nized crime. “Before the first [Connecticut] fronton 674 opened in
1976, allegations surfaced that mob-connected businessmen from
Florida were trying to expedite the Connecticut licensing process
with a substantial cash payment.”675 As a result, the Connecticut
Statewide Organized Crime Task Force, with Austin McGuigan as
its chief prosecutor, began an investigation in the fall of 1975 into
the opening of a Bridgeport Jai Alai fronton.676 During the inves-

665 See id. at 227-28.

666 See id. at 230.

667 See id.

668 See id.

669 See id. at 242.

670 Jai alai is a court game similar to handball in which players use a long hand-shaped bas-
ket strapped to the wrist to catch and propel the ball.

671 Edmund Mahony, Sources: Gangster Admits to Jai Alai Killing, HARTFORD COURANT, July
23, 1998, at Al.

672“Justice Department Misconduct in Boston: Are Legislative Solutions Required?,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 681 (Feb. 27, 2002) (testimony of Austin
McGuigan).

673 Lyn Bixby, 25 Years of Gambling in Connecticut; A Quarter-Century of Gambling, Hidden
Costs, HARTFORD COURANT, Feb. 24, 1997, at Al.

674 A fronton is a building in which jai alai is played.

675 Edmund Mahony & Lyn Bixby, Did the FBI Hinder the Investigation into the 1980s Jai
Alai Killings? A Tale of Murder and Frustration, HARTFORD COURANT, Nov. 9, 1997, at Al.

676 “Justice Department Misconduct in Boston: Are Legislative Solutions Required?,” Hearing
Before the Comm. on Gout. Reform, 107th Cong. 675 (Feb. 27, 2002) (testimony of Austin
McGuigan).
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tigation, the task force discovered meetings between major New
York and New Jersey La Cosa Nostra figures and the President of
Bridgeport Jai Alai and determined that a loan from the Central
State Teamsters Fund had funded the fronton.677 The task force re-
voked Bridgeport Jai Alai’s license because of its connection to or-
ganized crime but did not have jurisdiction to conduct a thorough
investigation because certain meetings were occurring in New Jer-
sey and New York and the loans were originating in Chicago.678
Consequently, the task force attempted to turn over the informa-
tion it had uncovered to federal law enforcement.67® However, ac-
cording to McGuigan, “they displayed a singular lack of interest in
pursuing the case and, to say the least, were uncooperative.” 680
Chief Prosecutor McGuigan and the task force then began a li-
censing investigation into World Jai Alai, which was planning to
open a fronton in Hartford.681 Members of the task force had pre-
viously met a number of ex-FBI agents engaged as security special-
ists at World Jai Alai, including H. Paul Rico, the head of security
who had formerly worked as a Special Agent in the Boston FBI Of-
fice.682 As a Justice Department employee, Rico specialized in orga-
nized crime investigations and the development of confidential in-
formants. The task force requested information about World Jai
Alai President John Callahan from federal law enforcement agen-
cies but received no information of consequence.®83 McGuigan later
discovered that the federal government was aware, in January
1976, of allegations that Callahan was involved in loan sharking
with Boston’s Winter Hill Gang.68¢ This information was shared
with former FBI Special Agent Paul Rico while the task force’s re-
quest for information from federal officials was met with silence.685
Although federal law enforcement had not provided information
about Callahan sufficient to raise concerns, Connecticut investiga-
tors were suspicious of his activities and connections. As a result,
task force investigators decided to follow Callahan when he left a
meeting in Hartford.686 Callahan had told the task force that he
was going directly to Miami after meeting with the task force.
McGuigan, however, followed Callahan, who went to Boston in-
stead of Miami.687 McGuigan mentioned Callahan’s name to Chief
Prosecutor Tom Dwyer of the Suffolk County Organized Crime
Prosecution Unit, and was told that Callahan had “organized crime
connections, Winter Hill Gang.” 688 Dwyer further told McGuigan
that his unit had done surveillance on Callahan and that Callahan
“had meetings with the Winter Hill Gang, John Martorano, the
Flemmis, Howie Winter, and so forth.” 689 McGuigan was puzzled

677 1d.
678 ]d. at 675, 682.
6791d. at 675.
6801d. at 676, 682.
6817 .
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6841d. at 677, 683.
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686 Id. at 676, 682.
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as to how this information was not known to the former FBI agents
working in security at World Jai Alai.690

The Connecticut task force scheduled a hearing to obtain testi-
mony from Callahan on May 3, 1976.691 However, Jai Alai Security
Director Rico learned of the investigation shortly before the hear-
ing, and Callahan resigned before the task force could secure his
testimony. This removed Callahan from the task force’s jurisdic-
tion, since he was no longer tied to Connecticut.692

World Jai Alai opened its Hartford fronton after Callahan’s res-
ignation.®93 Following its opening, the Connecticut task force ob-
tained the first convictions for the fixing of Jai Alai games.694 The
task force’s jurisdiction was limited to the State of Connecticut’s
borders, however, and McGuigan was not aware of a federal agency
ever conducting any interstate jai alai investigation.695

Roger Wheeler, an Oklahoma businessman, purchased World Jai
Alai in 1978. In 1981, however, Wheeler was murdered at the
Southern Hills Country Club in Tulsa, Oklahoma.69¢ The Connecti-
cut task force opened an investigation to determine whether a link
existed between the jai alai skimming allegations, the Winter Hill
Gang, and the Wheeler murder.6°7 McGuigan and his task force
contacted the Dade County Strike Force to interview Callahan.698
However, the day McGuigan arrived in Miami for the interview,
Callahan’s body was discovered in the trunk of a car parked at the
Miami Airport.699

The FBI’s treatment of the Connecticut task force during the jai
alai investigations provides yet another example of a major failure
to cooperate with state law enforcement. Because of the FBI’s fail-
ure to provide information to the task force, Connecticut law en-
forcement was impeded in its efforts to investigate and prosecute
wrongdoing in the jai alai industry.

7. Rhode Island

Joseph Barboza was not the only cooperating witness developed
by FBI Special Agent H. Paul Rico. Not long after Barboza testified
in the Deegan murder prosecution, Rico developed and handled
Rhode Island state witness John J. “Red” Kelley in connection with
the prosecution of mob boss Raymond Patriarca and four of his as-
sociates. In doing so, Rico interfered with state law enforcement.
Specifically, the Rhode Island Supreme Court found that Kelley
was directed by Rico to commit perjury to protect an informant, to
protect and further an ongoing FBI investigation, and to ensure the
conviction of the defendants at trial.7%0 The court also found that
Rico lied under oath to corroborate portions of Kelley’s perjury.701
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On April 20, 1968, Rudolph Marfeo and his associate Anthony
Melei were shot to death while shopping at a market in Providence,
Rhode Island.”92 These gangland slayings, committed at the behest
of Raymond Patriarca, were the culmination of a conspiracy to
eliminate Marfeo’s involvement in a gambling operation.”93 Seven
men were charged with murder, conspiracy to murder, and acces-
sory before the fact to murder.794 An eighth participant in the mur-
ders was John J. “Red” Kelley. However, instead of being charged
and standing trial for his role in the murders, Kelley became a gov-
ernment witness.”05

Patriarca was considered one of the nation’s top organized crime
leaders, and his conviction would have dealt a severe blow to orga-
nized crime in New England.’06 In fact, a Department of Justice
memorandum recommending Patriarca’s prosecution stated: “[I]t
was generally agreed among the FBI, Strike Force Attorneys, and
the Rhode Island Attorney General that [the] conviction of
Patriarca . . . in this matter would deal a death blow to the Rhode
Island LCN” [“La Cosa Nostra”] and “the conviction of Maurice R.
‘Pro’ Lerner will remove from the scene one of the most vicious and
affective [sic] killers in New England.” 707

Not long after the Marfeo-Melei murders, Special Agent Rico de-
veloped John “Red” Kelley as a cooperating witness.”?8 In the proc-
ess, Rico met with Kelley on several occasions to prepare for the
Rhode Island prosecution of the murders of Marfeo and Melei.709
By the time Kelley was turned over to Assistant Rhode Island At-
torney General Richard Israel, Kelley was a fully prepared wit-
ness.”10 In an interview with the Committee, Israel remarked that
he “had no reason to question the FBI” regarding the scope of the
promises, rewards, or inducements Kelly was going to receive to

702 See id.

703 See id.

704The seven who were indicted, and the crimes with which they were charged, were as fol-
lows: Robert Fairbrothers, Maurice Lerner, and John Rossi were charged with murder and con-
spiracy. Patriarca, Louis Manocchio, Rudolpho Sciarra, and Frank Vendituoli were charged with
accessory to murder and conspiracy. The conspiracy charge against Vendituoli was dismissed,
and he was found not guilty of the accessory charges. See Patriarca, 308 A.2d at 395; State v.
Manocchio, 496 A.2d 931 (R.I. 1985).

705 See Patriarca, 308 A.2d at 305-07 (providing a detailed factual account of the murders).

706 See Letter from Robert F. Kennedy, Attorney General, U.S. Dept. of Justice, to the Honor-
able Mortimer M. Caplan, Commissioner, IRS (Feb. 13, 1961) (Exhibit 16) (Kennedy lists Ray-
mond Patriarca as one of the 39 top echelon racketeers in the country targeted for investigation
and prosecution.)

707 Memorandum from Gerald McDowell, Attorney, Organized Crime Strike Force, Boston U.S.
Dept. of Justice Field Office, to Thomas Kennelly, Deputy Chief, Organized Crime and Rack-
eteering Section, U.S. Dept. of Justice (Aug. 11, 1969) (document is retained by the Justice De-
partment). A senior FBI official later called the convictions “an achievement of major dimension
causing telling disruption at organized crime’s top-level in New England.” FBI Memorandum
from J.H. Gale to Mr. DeLoach (Mar. 31, 1970) (Exhibit 308).

708 See FBI Memorandum from J.H. Gale to Mr. DeLoach (Mar. 31, 1970) (Exhibit 308). (“Rico
was instrumental in the development and handling of notorious Boston hoodlum John Kelley
as an informant and witness.”) Rico also likely believed that Kelley’s testimony would solidify
the veracity of Barboza’s previous testimony against Patriarca for the conspiracy to murder Ru-
dolph Marfeo’s brother Willie, which would further demonstrate Barboza’s importance as a wit-
ness.

709 Trial Transcript, State v. Lerner (R.I. Super. Ct.) at 2571, 2610, 2622, 2623 [“Lerner Trial
Transcript”] (Exhibit 302).

710 See Lerner Trial Transcript at 2550, 2555, 2557-2567, 2571, 2610, 2622-23 (Exhibit 302).
Israel told the Committee that he never interviewed Kelley without Rico being present. Israel
noted that the FBI was particularly esteemed at the time and Rico’s constant presence never
struck him as suspicious. Interview with Richard Israel, former Assistant Attorney General,
Rhode Island (Sept. 26, 2001).
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testify at the Marfeo/Melei murder trial.711 Israel continued saying,
“ITlhey [welre handing me a major crime on a silver platter—hell
a gold platter and we were going to break down the major element
of Patriarca’s unit.” 712

The trial began for Maurice Lerner, Raymond Patriarca, Robert
Fairbrothers, John Rossi, and Rudolpho Sciarra on February 27,
1970 (the “Lerner trial”).713 Luigi Manocchio, who had also been in-
dicted, earlier fled the jurisdiction and evaded arraignment and
prosecution until May of 1983.714 On March 9, 1970, Kelley took
the stand at the Lerner trial as the state’s main witness.”15 Kelley
testified as to the planning and execution of the murders, including
his own role, and as to the promises, rewards, and inducements he
was receiving in exchange for his testimony.’16 Rico also took the
stand to corroborate Kelley’s testimony as to the promises, rewards,
or inducements Kelley was receiving for testifying.”17 As a result,
Lerner was convicted of murder and conspiracy to murder.”18 The
other defendants were convicted of conspiring to murder.719

It was not until 1983 that it was publicly revealed that Kelley
and Rico testified falsely at the Lerner trial. In preparing for the
trial of Manocchio for his role in the Marfeo/Melei murders, Assist-
ant Attorney General for the State of Rhode Island David Leach
looked at the Lerner trial transcript as a “script” for the Manocchio
trial.720 Knowing that Kelley would have to be called as the state’s
main witness,’?! Leach and Rhode Island Detective Urbano
Prignano met with Kelley before he was called as a witness.”22 At
that time, Kelley relayed to them that certain portions of his prior
testimony at the Lerner trial were false and that Special Agent
Rico had instructed him to commit perjury. When asked why he
went along with Rico’s suggestions, Kelley responded, “Well, my
life was in their hands.” 723

At the Manocchio trial, Kelley testified that he had committed
perjury during the Lerner trial in three aspects, all at the behest

711 Interview with Richard Israel, former Assistant Attorney General, Rhode Island (Sept. 26,

2001).
0'912)Id.

713 Docket Sheet, State v. Lerner (R.I. Super. Ct.) [“Lerner Docket Sheet”] (Exhibit 294). Kelley
was granted immunity in exchange for his testimony. Order, In re: Application of Attorney Gen-
eral under Chapter 54 of the Public Laws of 1969 (Exhibit 277).

714 Manocchio, 496 A.2d at 931.

715 See Lerner Trial Transcript at 1994 (Exhibit 296).

716 Lerner Trial Transcript at 1994-2448 (Exhibit 296); see also Patriarca, 308 A.2d at 305—
07; Lerner v. Moran, 542 A.2d 1089, 1090-91 (R.I. 1988).

717 Lerner Trial Transcript at 2613-16, 2621-22, 2630-31, 2636 (Exhibit 302); See also Moran,
542 A.2d at 1090-91.

718 Lerner Docket Sheet (Exhibit 306); see also State v. Lerner, 308 A.2d 324, 330 (R.I. 1973).
Lerner was later sentenced on September 14, 1970, to consecutive life sentences on the murder
charges and ten years on the conspiracy charge. See Application for Post-Conviction Relief (Ex-
gibit 771). Patriarca was sentenced to a term of 10 years imprisonment for conspiracy to mur-

er.

719 Lerner Docket Sheet (Exhibit 306); see also Lerner, 308 A.2d at 330. Rico was praised for
his “outstanding accomplishments in the development and handling” of Kelley and received an
incentive award approved by Director Hoover. See FBI Airtel from Special Agent in Charge, Bos-
ton FBI Field Office, to J. Edgar Hoover, Director, FBI (Mar. 30, 1970) (Exhibit 307); FBI
Memorandum from J.H. Gale to Cartha DeLoach (Mar. 31, 1970) (Exhibit 308); Letter from J.
Edgar Hoover, Director, FBI, to H. Paul Rico, Special Agent, Boston FBI Field Office (Apr. 1,
1970) (Exhibit 310).

720 Interview with David Leach, former Assistant Attorney General for Rhode Island (Sept. 25,
2001).

i,

722 See Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn Statement
of Urbano Prignano (May 24, 1983) (Exhibit 762).

723 Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).
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of Rico. First, Kelley testified at the Lerner trial that he cut down
a shotgun for use in the murders.”2¢ However, at the Manocchio
trial, Kelley admitted that his armorer actually “cut down” the
weapon.’25 Kelley said Rico told him not to mention the armorer’s
role in the murders because the armorer was an important FBI in-
formant who Rico wanted to keep on the streets in an effort to dis-
mantle the Boston group of the Patriarca crime family.726

Second, Kelley testified at the Lerner trial that the gang had a
key meeting with Patriarca prior to the murders at a particular
restaurant.”2?” However, at the Manocchio trial, Kelley admitted
that the meeting did not take place at the restaurant he had pre-
viously named.”28 In fact, the previously named restaurant had
been destroyed by fire by the time of the purported meeting.?29
Kelley stated that Rico wanted him to put the meeting at that par-
ticular restaurant to establish a connection between Patriarca and
the owner of the restaurant, effectively assisting Rico in his inves-
tigation against the restaurant owner.730 According to Kelley, the
FBI had invested millions of dollars in trying to tie the owner of
the restaurant to Patriarca, but, up to that point, their investiga-
tion had not been successful.”3l Rico apparently believed that
Kelley’s testimony about that particular restaurant would produce
valuable circumstantial evidence against the restaurant owner.732

Third, Kelley testified at the Lerner trial that Rico promised him
only immunity and protection for his family in exchange for his tes-
timony and did not promise him income, a new identity, and relo-
cation.”32 Rico under oath then corroborated Kelley’s testimony re-
garding such promises.”3¢ However, at the Manocchio trial, Kelley
testified that Rico did, in fact, promise Kelley income for the rest
of his life, a new identity, and relocation.”35 This was buttressed
by the state’s filing of the Financial Report for Witness Protection
Program participant Kelley. That report revealed that Kelley was
a member of the witness protection program since May 1970 and
that he was receiving alimentation payments in the form of sub-
sistence, housing, medical, travel, documents, relocation, trial, mov-

724 See Moran, 542 A.2d at 1090.

725 See id. See also Karen Ellsworth, Sciarra Given Term for Contempt, PROVIDENCE JOURNAL-
BULLETIN, June 3, 1983 (Exhibit 765).

726 See Moran, 542 A.2d at 1090. See also Karen Ellsworth, Sciarra Given Term For Contempt,
PROVIDENCE JOURNAL-BULLETIN, June 3, 1983 (Exhibit 765).

727 See Moran, 542 A.2d at 1090.

728 See id.; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn State-
ment of Urbano Prignano (May 24, 1983) (Exhibit 763).

729 Sworn Statement of David H. Leach (May 24, 1983) (Exhibit 762); Sworn Statement of
Urbano Prignano (May 24, 1983) (Exhibit 763).

730 Moran, 542 A.2d at 1090.

731See Moran, 542 A.2d at 1090; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit
762); Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).

732 See Moran, 542 A.2d at 1090; Sworn Statement of David H. Leach (May 24, 1983) (Exhibit
762); Sworn Statement of Urbano Prignano (May 24, 1983) (Exhibit 763).

733 Lerner Trial Transcript at 2274, 2275, 2278-81, 2300, 2306 (Exhibit 296); Moran, 542 A.2d
at 1090.

734 Lerner Trial Transcript at 2613-16, 2620-22, 2630-31, 2636 (Exhibit 302). Rico testified
that he told Kelley that any cooperation Kelley gave to the United States Government would
be brought to the attention of the proper authorities and that the United States Government
had agreed to give him personal security. However, Rico testified that he never described to
Kelley the kind of personal security and protection that he might expect to receive. Rico testified
that he spoke with Theodore F. Harrington of the Justice Department regarding the personal
security which Kelley would receive. Rico specifically denied that he told Kelley that he would
be provided with a new identity and relocation. Id.

735 Trial Transcript, State v. Manocchio (R.I. Super. Ct.) at 898, 899, 905-07, 910, 104248,
1059-61 [“Manocchio Trial Transcript”] (Exhibit 765).
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ing, and miscellaneous expenses from 1971 to 1982.736 He received
no less than $114,848.06.737 When asked why he had lied during
Lerner’s trial about the promises made to him, Kelley stated,
“Agent Rico told me I shouldn’t tell all of these things because it
looked like I was being paid; that I should just do as he said, and
everything would come out all right.” 738 Shortly afterwards, the
Boston FBI office sent a teletype to Washington, stating that Red
Kelley testified that he committed perjury at the behest of Special
Agent H. Paul Rico.739

Following the Manocchio trial, Lerner filed an application for
post-conviction relief in Rhode Island Superior Court based on
Kelley’s perjurious testimony at his trial in 1970.740 The Superior
Court of Rhode Island denied Lerner’s application for post convic-
tion relief in January 1987, despite finding that “Kelley committed
perjury in the 1970 [Lerner] trial.” 741 However, on June 10, 1988,
the Rhode Island Supreme Court vacated Lerner’s conviction. The
court held “that Kelley’s perjury at Lerner’s trial relating to the ex-
tent of promises made to Kelley by the FBI in exchange for his tes-
timony and Special Agent Rico’s corroboration of that perjury were
material to Kelley’s credibility and therefore to the issue of
Lerner’s guilt.” 742 The court ruled that “Kelley’s perjury, elicited
by the FBI, constituted material exculpatory evidence withheld in
violation of the applicant’s due process rights.” 743 In its decision,
the court found that FBI Special Agent H. Paul Rico encouraged
the state’s main witness, “Red” Kelley, to lie under oath at the
Lerner trial to protect an informant, to protect and further an on-
going FBI investigation, and to ensure the conviction of the defend-
ants on trial. The court even found that Rico lied to corroborate
portions of Kelley’s perjury.744

Other Department of Justice officials may have known of the per-
jury at the time of the Lerner trial yet remained silent. When
interviewed by Committee staff, Judge Edward Harrington, who at
the time of the Lerner trial was Deputy Chief of the United States
Department of Justice’s Strike Force Against Organized Crime for
New England, stated that he knew nothing about Rico’s testimony
at the Lerner trial and the Rhode Island Supreme Court’s finding

736 See Financial Report for Witness Program Participant John “Red” Kelley (Exhibit 764). The
report was generated on May 6, 1983, and signed by the Chief of the Witness Security Division
of the U.S. Marshal’s Service on May 10, 1983.

737 Financial Report for Witness Program Participant John “Red” Kelley (Exhibit 764).

738 Manocchio Trial Transcript at 907 (Exhibit 765). Notwithstanding Kelley’s admissions of
his prior perjury, Manocchio was found guilty on two charges of accessory before the fact and
one charge of conspiracy to commit murder. See Manocchio, 496 A.2d at 931; Karen Ellsworth,
Manocchio Guilty on All Charges in Mob Murders, PROVIDENCE JOURNAL-BULLETIN, June 14,
11§98§} (Exhibit 768). Manocchio’s conviction was later reversed on other grounds. Manocchio, 496

.2d at 931.

739 Teletype from Boston FBI Field Office to J. Edgar Hoover, Director, FBI (June 2, 1983)
(Exhibit 767). Notwithstanding the extensive coverage received by this testimony in New Eng-
land, Edward Harrington told the Committee that he was unaware of Kelley’s testimony regard-
ing his and Rico’s perjury.

740 Application for Post-Conviction Relief (Exhibit 771).

741 Lerner v. Moran, Civil No. PM833005 (R.I. Super. Ct. 1987) (Exhibit 805).

742 Moran, 542 A.2d at 1091.

743]d

744]d. at 1090-1093. At a hearing before this Committee, Rico denied committing perjury or
suborning Kelley’s perjury at the 1970 Lerner trial. “Investigation into Allegations of Justice De-
partment Misconduct in New England,” Hearing Before the Comm. on Govt. Reform, 107th Cong.
215 (May 3, 2001) (testimony of H. Paul Rico).
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of perjury.’45 Harrington, when asked about the Rhode Island Su-
preme Court’s finding that Rico committed perjury, said: “It’s a stu-
pid lie. Why would Rico tell him that? It’s ludicrous.” 746 However,
Harrington held out with great pride that he “developed such sig-
nificant accomplice witnesses as . . . ‘Red’ Kelley.” 747 Rico also
identified Harrington at the Lerner trial as being the one to whom
Rico spoke in connection with providing personal security to
Kelley.”48 Moreover, as Head of the Strike Force, Harrington was
one of the individuals who decided what terms a witness would re-
ceive in exchange for his testimony and, in fact, was instrumental
in arranging the terms for Joe “the Animal” Barboza’s testimony in
three trials.749 Likewise, it is quite possible that Harrington de-
cided Kelley’s terms as well. In addition, employees of the U.S.
Marshals Service and other Department of Justice officials may
have known of the perjury due to their involvement with and pro-
tection of Kelley.?50

In conclusion, Rico’s interference with Rhode Island law enforce-
ment interfered with the administration of justice and resulted in
a considerable waste of government resources in opposing the ap-
peals of guilty defendants. Furthermore, a convicted murderer was
released from prison specifically because of the perjury committed
by Red Kelley and encouraged by Special Agent Rico. The Rhode
Island Supreme Court found that Rico did whatever it took to
achieve the ends he desired, which included committing perjury
and encouraging the state’s main witness to commit perjury. This
is just another unfortunate example of the FBI’s interference with
state law enforcement.

IV. THE USE orF JAMES “WHITEY’ BULGER AS AN INFORMANT
RAISED QUESTIONS ABOUT WHETHER THE FBI USED ITS AUTHOR-
ITY TO ADVANCE OR PROTECT FORMER MASSACHUSETTS STATE
SENATE PRESIDENT WILLIAM BULGER

The revelation that the FBI had used James “Whitey” Bulger as
an informant raised serious questions for the Committee regarding
whether former Special Agent John Connnolly or others used the
authority of the FBI to advance or protect James “Whitey” Bulger’s
brother former Massachusetts State Senate President William
Bulger. Accordingly, the Committee sought to take testimony from
William Bulger regarding his knowledge of the relationship be-
tween the FBI and his brother.

745 See Interview with Edward F. Harrington, former Attorney in Charge, Organized Crime
and Racketeering Section, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

746 Interview with Edward F. Harrington, former Attorney in Charge, Organized Crime and
Racketeering Section, Boston U.S. Dept. of Justice Field Office (Dec. 20, 2001).

747 Letter from Edward Harrington, former Attorney in Charge, Organized Crime and Rack-
eteering Section, Boston U.S. Dept. of Justice Field Office, to the Honorable Joseph Biden,
United States Senator (Jan. 20, 1988) (Exhibit 813).

748 Lerner Trial Transcript at 2621-22 (Exhibit 302).

749 See Letter from Edward Harrington, former Attorney in Charge, Organized Crime and
Racketeering Section, Boston U.S. Dept. of Justice Field Office, to the Honorable Joseph Biden,
United States Senator (Jan. 20, 1988) (Exhibit 813); Interview with Edward F. Harrington,
former Attorney in Charge, Organized Crime and Racketeering Section, Boston U.S. Dept. of
Justice Field Office (Dec. 20, 2001).

750 Financial Statement for Witness Program Participant John “Red” Kelley (May 6, 1983)
(Exhibit 764). This document was prepared by the U.S. Marshal’s Service of the United States
Department of Justice and sets forth what Kelley was receiving as a witness in the Witness
Protection Program.
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On December 6, 2002, William Bulger appeared before the Com-
mittee and asserted his right under the Fifth Amendment to the
Constitution not to be compelled to give testimony that may tend
to incriminate him.751 In response to this assertion, the Committee
voted 30-1 on April 9, 2003 to grant Bulger immunity. On Thurs-
day, June 19, 2003, the Committee on Government Reform held a
public hearing entitled “The Next Step in the Investigation of the
Use of Informants by the Department of Justice: The Testimony of
William Bulger.” Massachusetts Representatives William Delahunt
and Marty Meehan attended the hearing as guests of the Commit-
tee.

The Committee is concerned about the factual accuracy in two
areas of William Bulger’s testimony before the Committee. Specifi-
cally, William Bulger testified concerning the FBI’s contacts with
him regarding the whereabouts of his brother. William Bulger’s
testimony regarding contacts with the FBI 752 appeared to conflict
with information provided to the press and Committee investiga-
tors by former Special Agent John Gamel. A full discussion of that
testimony is set forth below.

Second, William Bulger testified that he had informed his lawyer
about a telephone call from his brother shortly after his brother’s
flight and that his lawyer had informed law enforcement authori-
ties. The Committee was unable to substantiate the communication
by any lawyer retained by William Bulger. Three lawyers retained
by William Bulger who are alive either were not told of the call at
the time or if told, did not report it to law enforcement authorities.
A fourth lawyer is deceased. A full discussion of this testimony is
set forth below as well.

A. WILLIAM BULGER’S TESTIMONY BEFORE THE COMMITTEE

At the Committee hearing, Chairman Davis’s first question was
as follows:

Did there come a time when you came to believe that the
FBI had protected your brother and that John Connolly
may have used his authority to protect you or advance
your political career? 753

William Bulger responded: “I never asked [Connolly] to interfere in
any such procedures. Never.” When asked if he was aware that
Connolly may have interfered whether he asked him to or not, Wil-
liam Bulger responded, “No.” 754

When asked about the FBI’s investigation and prosecution of
former State Senate Majority Leader Joseph DiCarlo that resulted
in William Bulger’s rise to leadership in the Massachusetts State
Senate,”?5> he denied any knowledge of it other than public reports

751“The Justice Department’s Use of Informants in New England,” Hearing Before the Comm.
on Govt. Reform, 107th Cong. 406 (Dec. 6, 2002).

752“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 5,
76-77, 84-85, 103 (June 19, 2003).

753]d. at 40.

754Id.

755 J.M. Lawrence, Panel Wanted Info on Bulger-extort link, BOSTON HERALD, Dec. 10, 2002.
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and rumors, and he testified that he had “no recollection of ever
speaking of that matter with John Connolly.” 756

The remaining questioning of William Bulger can be categorized
into six topics:

1. The FY82 Massachusetts state budget line item that, if
passed, would have forced five State Police Officers into
early retirement;

2. The 1985 loan William Bulger received from his law associ-
ate, Tom Finnerty, as part of Finnerty’s 75 State Street real
estate venture;

3. The circumstances surrounding Massachusetts State Police
Trooper Billy Johnson’s encounter with James “Whitey”
Bulger at Boston’s Logan International Airport in 1987 and
William Bulger’s subsequent involvement;

4. William Bulger’s relationship with former FBI Special Agent
and James “Whitey” Bulger’s handler, John Connolly;

5. William Bulger’s January 1995 telephone conversation with
James “Whitey” Bulger; and

6. The FBI's contact with William Bulger and the Bulger fam-
ily concerning James “Whitey” Bulger’s whereabouts.

1. FY82 Massachusetts State Budget Line Item

Prior to 1974, the Public Safety Division of the Massachusetts
State Police had two detective bureaus: the uniformed branch and
Civil Service.”57 The difference between these bureaus was that the
Civil Service Detectives were required to have previous law en-
forcement experience, pass a written exam, and were permitted to
retire at age 65,758 whereas, the uniformed branch officers were re-
quired to retire at age 50.75° In 1974, the two branches were con-
solidated.”60 A grandfather clause was created to ensure that the
former Civil Service Detectives would not be forced to retire until
the age of 65.761

In 1981, a line item was added to the FY82 Massachusetts state
budget that, if passed, would have imposed mandatory retirement
or a reduction in grade at the age of 50 for all state police, both
detectives and the uniformed branch.762 No sponsor was attributed
to the line item.763 At the time, there were five state police officers
who would have been affected by the line item: Lt. Col. John R.
O’Donovan, bureau commander Maj. John F. Regan, and Captains
Peter Agnes, William Nally, and Robert Zoulas.7¢4¢ In 1980,
O’Donovan led the Lancaster Street garage investigation that tar-
geted members of the Winter Hill Gang, including James “Whitey”
Bulger.765 Regan served as District Attorney William Delahunt’s

756 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 41
(June 19, 2003).

757 Frank Mahoney, Budget Item Threatens Crime Intelligence Unit, BOSTON GLOBE, July 10,
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chief detective.”66 Agnes, Nally, and Zoulas were not involved in
the Lancaster Street garage investigation.”’67 The line item was ul-
timately vetoed by the Governor.768

Committee Members questioned William Bulger on whether he
used his power as the President of the Massachusetts State Senate
to introduce the line item anonymously as a tool to penalize mem-
bers of the state police who were investigating James “Whitey”
Bulger. William Bulger testified that he did not recall the line item
as part of the FY82 state budget and had no knowledge of its ori-
gins.”69 William Bulger further testified that he never discussed
the Lancaster Street garage investigation with anyone, including
former FBI Special Agent John Connolly.?70

William Bulger entered affidavits from Nally and Agnes into the
record.””! Both affidavits exerted that they did not investigate
James “Whitey” Bulger as part of the Lancaster Street garage in-
vestigation.”’2 Nally’s affidavit stated he knew “of no facts which
support the comparatively recent allegations that the budget item
was payback for an investigation of ‘James “Whitey” Bulger . . .
there was no payback message ever delivered to [him] by the Sen-
ate President.” 773 Agnes’ affidavit stated that Agnes “never be-
lieved William Bulger to be unfavorably disposed to [him].” 774

2. 75 State Street Real Estate Venture

According to William Bulger’s testimony at the hearing, in 1985,
he received a $240,000 payment that he claimed was a loan against
advanced fees, from his law associate, Tom Finnerty.”’5> The loan
money came from the same account into which Finnerty deposited
$500,000 he received from Boston real estate developer, Harold
Brown.776 William Bulger testified that Brown later alleged that
Finnerty extorted the $500,000 as part of the 75 State Street real
estate venture.””7 William Bulger subsequently returned the loan
to Finnerty.”78 The 75 State Street project was investigated by the
federal government and Massachusetts state government.?79 All of
the investigations concluded that there was no evidence of involve-
ment by William Bulger in the 75 State Street project.?80

766 (.

767 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972); Affidavit of Peter W. Agnes
(June 14, 2003) (Exhibit 973); Interview with Robert Zoulas (July 22, 2003).

768 Frank Mahoney, Budget Item Threatens Crime Intelligence Unit, BOSTON GLOBE, July 10,
1981.

769 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 47—
48, 51-52, 108 (June 19, 2003) (testimony of William Bulger).

770]d. at 47, 51.

771]d. at 48.

772 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972); Affidavit of Peter W. Agnes
(June 14, 2003) (Exhibit 973).

773 Affidavit of William C. Nally (June 14, 2003) (Exhibit 972).

774 Affidavit of Peter W. Agnes (June 14, 2003) (Exhibit 973).

775 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 67—
68 (June 19, 2003) (testimony of William Bulger).

776 I

777]1d. at 68.
778]d. at 68, 88-90, 93.
779 See Statement of Attorney General Scott Harshbarger on the Investigation of the 75 State
Stgggthroject (Jan. 29, 1992)
Id.
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FBI Special Agent John Morris was the Supervisor of the Public
Corruption Crime Unit during the 75 State Street investigation.781
Morris formerly served as the Supervisor of the Boston Organized
Crime Squad.’®2 In April 1998, Morris testified under oath to tak-
ing gifts and money from James “Whitey” Bulger in 1982, 1984,
and 1985.783 Former Assistant United States Attorney Jonathan
Chiel testified at the trial of former FBI Special Agent John
Connolly that Connolly sought to gain inside information about the
75 State Street investigation.’8¢ The Committee Members voiced
concern that Morris and Connolly’s illegal relationship with James
“Whitey” Bulger may have resulted in the FBI and the U.S. Attor-
ney’s Office turning a blind eye to William Bulger’s involvement in
the 75 State Street project.?85

William Bulger testified that he and Finnerty were former law
partners.’86 William Bulger represented brothers, Bruce and Rob-
ert Quirk, who had a dispute about property with National Semi-
conductor.”87 The case was ultimately settled and William Bulger
was owed a $350,000 fee.788 Finnerty advanced William Bulger
$240,000 of the $350,000, as the fee was late.”8® When William
Bulger discovered that the $240,000 came from Brown, William
Bulger returned the money to Finnerty.”20 William Bulger testified
that he knew Brown was in “some kind of trouble.” 791 Therefore,
William Bulger returned the money so that no one could mis-
construe that a relationship existed between William Bulger and
Brown.792 After the money was returned, Finnerty brought suit
against Brown.”23 In his defense, Brown alleged that Finnerty ex-
torted $500,000.794

William Bulger testified that he did not recall ever meeting Mor-
ris or discussing 75 State Street with Connolly.”9> William Bulger
entered an affidavit from Brown into the Committee record.”96 In
the affidavit, Brown stated that William Bulger had “zero” involve-
ment in the 75 State Street project.”97

781Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
g

783 (.

784 J M. Lawrence, Trial: Agent Meddled in 75 State St. Case, BOSTON HERALD, May 21, 2002.

785 See “The Next Step in the Investigation of the Use of Informants by the Department of
Justice: The Testimony of William Bulger,” Hearing Before the Comm. on Govt. Reform, 108th
Cong. 41-42, 68, 98-101 (June 19, 2003).

786 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 67,
88 (June 19, 2003) (testimony of William Bulger).
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795]d. at 41-42, 64, 68, 87, 100.
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797 Affidavit of Harold Brown (June 16, 2003) (Exhibit 974).



108

3. Massachusetts State Police Trooper Billy Johnson’s Encounter
with James “Whitey” Bulger at Logan Airport

On September 8, 1987, James “Whitey” Bulger and his girlfriend,
Teresa Stanley, were scheduled to fly from Boston to Montreal.798
Screeners at Logan International Airport identified two bricks of
$100 bills in James “Whitey” Bulger’s carry on baggage.”99 It has
been reported that the bag contained at least $50,000 in cash.800
James “Whitey” Bulger refused to have the bag searched and gave
the bag to Kevin Weeks.801 Massachusetts State Police Trooper
Billy Johnson arrived after Weeks fled the airport with the bag.802
Ji)hgos3on confiscated $9,923 from Stanley and released the cou-
ple.

After his encounter with James “Whitey” Bulger, Johnson wrote
an incident report.8%4 Johnson later claimed that David Davis, the
Executive Director of the Massachusetts Port Authority, requested
a copy of the report on behalf of William Bulger.805 Johnson, a
decorated officer, was later demoted.89¢ After an early retirement,
Johnson committed suicide in 1998.807

The Committee Members’ questions regarding Trooper Johnson
again focused on the concern that William Bulger used his position
as the President of the Massachusetts State Senate to penalize a
law enforcement officer who may have investigated James “Whitey”
Bulger.8%8 William Bulger testified that his relationship with Davis
was business in nature.899 William Bulger further stated that he
never spoke to Davis regarding the incident or the incident report
or sought sanctions against Johnson.81© William Bulger did not
learn of the incident involving James “Whitey” Bulger and Johnson
at Logan Airport until it was reported in the newspapers.811 Wil-
liamsgulger testified that he never saw Johnson’s incident re-
port.

William Bulger introduced an affidavit from Davis into the Com-
mittee record.®13 The affidavit stated that at no time did William
Bulger, or anyone acting on William Bulger’s behalf, contact Davis
regarding the Johnson incident.814 In addition, Davis never pro-
vided a copy of Johnson’s report to William Bulger.815 The affidavit

798 Peter Gelzinis, Kin Await Vindication for Trooper who Crossed James “Whitey” Bulger,
BosTON HERALD, June 19, 2003.

799]d.

800 Peter Gelzinis, James “Whitey” Bulger Leaves Surrogate Son Out of the $ $ $, BOSTON HER-
ALD, Dec. 14, 1999.

801 Peter Gelzinis, Kin Await Vindication for Trooper who Crossed James “Whitey” Bulger,
BosTON HERALD, June 19, 2003.
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805 I,

806 I,
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808 See “The Next Step in the Investigation of the Use of Informants by the Department of
Justice: The Testimony of William Bulger,” Hearing Before the Comm. on Govt. Reform, 108th
Cong. 45, 47, 56, 114 (June 19, 2003).

809 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 47
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further stated that no form of sanction was imposed on Johnson re-
garding the incident with James “Whitey” Bulger.816

4. William Bulger’s Relationship with Former FBI Special Agent
and James “Whitey” Bulger’s Handler, John Connolly

According to William Bulger’s testimony, he and James “Whitey”
Bulger grew up in the same South Boston neighborhood as former
FBI Special Agent John Connolly.817 As an adult, Connolly worked
on William Bulger’s district campaigns.818 In 1975, Connolly re-
cruited James “Whitey” Bulger as an FBI informant.81® Connolly
served as James “Whitey” Bulger’s FBI handler until 1990, when
Connolly retired from the FBI.820 Connolly was subsequently hired
as the head of security for Boston Edison Company.821 After six
years, Connolly took a position as a lobbyist for Boston Edison’s
government affairs position.822

On December 23, 1999, Connolly was indicted on charges of rack-
eteering, racketeering conspiracy, conspiracy to obstruct justice,
and obstruction of justice.®23 Connolly was accused of tipping off
James “Whitey” Bulger, Stephen “the Rifleman” Flemmi, and
Francis “Cadillac Frank” Salemme that they would be indicted on
racketeering charges in January 1995.82¢ Additionally, Connolly
was accused of informing James “Whitey” Bulger and Flemmi of
ongoing FBI investigations and failing to report James “Whitey”
Bulger and Flemmi’s participation in extortion, loansharking and
gambling to FBI superiors.825 Connolly pled innocent to the
charges.’26 On May 28, 2002, Connolly was found guilty of ob-
structing justice, racketeering, and making a false statement.827
Connolly was sentenced to ten years and one month in prison.828

Press reports have alleged that William Bulger used his political
position, as well as his relationship with Connolly, to protect James
“Whitey” Bulger from prosecution. At Connolly’s trial, former mob
hitman, John Martorano, testified that William Bulger asked
Connolly to keep James “Whitey” Bulger out of trouble.829 William
Bulger testified that Connolly periodically stopped by his office
with new FBI Agents assigned to Boston.830 In addition, Connolly
occasionally met James “Whitey” Bulger and Flemmi at the home

BIGId

817“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 54
(June 19, 2003) (testimony of William Bulger).

818 ]d. at 54, 64.

819 Ralph Ranalli & Patrick Healy, Hitman: Connolly Aided Bulger as Favor to Brother, BOs-
TON GLOBE, May 14, 2002.
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ALD, Mar. 1, 2001.
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823 Andrea Estes & Jack Sullivan, Ex-agent Busted—Former FBI man Connolly Indicted for
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824Id

825 [,

826 I,
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The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 64,
72, 90, 97 (June 19, 2003) (testimony of William Bulger).
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of Flemmi’s mother.831 Mrs. Flemmi lived next door to William
Bulger.832 James Ring, former Supervisor for the Organized Crime
Squad, testified that William Bulger walked in on a dinner at Mrs.
Flemmi’s house.®33 The dinner was attended by Ring, Connolly,
James “Whitey” Bulger, and Flemmi.834

William Bulger testified that he and Connolly were not close
friends growing up, due to the seven-year age difference.®35 The
two men were closer friends as adults.83¢ Although he recalled that
Connolly brought FBI agents who were new to Boston to the State
House, William Bulger did not consider Connolly to be a frequent
visitor or telephone caller to his office.837

William Bulger testified that he first learned that James
“Whitey” Bulger might be an FBI informant from a Boston Globe
article.®3® William Bulger stated that he never discussed James
“Whitey” Bulger’s possible role as an FBI informant or involvement
in illegal activities with Connolly.839 In addition, William Bulger
never witnessed Connolly in the presence of James “Whitey” Bulger
or Flemmi.840 William Bulger denied ever being present at a din-
ner at Mrs. Flemmi’s house at which James “Whitey” Bulger,
Flemmi, Connolly, or any other FBI agents were in attendance.841

William Bulger denied asking Connolly or any law enforcement
officer to use his or her position within law enforcement to keep
James “Whitey” Bulger out of trouble.842 William Bulger testified
that the only discussion he had with Connolly regarding James
“Whitey” Bulger occurred after reading a newspaper article that al-
leged James “Whitey” Bulger was involved with drugs.843 William
Bulger asked Connolly if he could find out if the report was
valid.844 According to William Bulger, Connolly informed William
Bulger that the allegations were not true.845

William Bulger testified that he believed he sent a letter of rec-
ommendation on Connolly’s behalf to Harvard’s Kennedy School of
Government.846 Connolly was accepted by the Kennedy School and
earned a master’s degree in Public Administration.84? William
Bulger denied providing any assistance in securing Connolly a posi-
tion outside the FBI, including at Boston Edison.848 William Bulger

831Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
14, 1998.

832 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger.” Hearing before the Comm. on Govt. Reform, 108th Cong. 112
(2003) (testimony of William Bulger).

833Dick Lehr, FBI Ties Renew Questions on 75 State Street Scandal, BOSTON GLOBE, June
14, 1998.
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submitted an affidavit signed by Carl Gustin, former Senior Vice
President of Boston Edison, into the Committee record.84® Accord-
ing to the affidavit, Gustin was responsible for hiring Connolly as
a lobbyist for Boston Edison.85° Gustin’s affidavit further stated
that Connolly was hired based upon his merits and that no exter-
nal influences caused him to hire Connolly.851

5. William Bulger’s January 1995 Telephone Conversation with
James “Whitey” Bulger

James “Whitey” Bulger fled his January 10, 1995 indictments.552
William Bulger has admitted to speaking with James “Whitey”
Bulger on the telephone in January 1995 after he fled.852 William
Bulger took the telephone call from James “Whitey” Bulger at the
home of Edward Phillips, who worked for William Bulger.85¢ Wil-
liam Bulger did not personally notify authorities of the telephone
call.855 The phone call did not become public until William Bulger’s
grand jury testimony was leaked to the media.356

Committee Members expressed concern over William Bulger’s de-
cision to keep the telephone call with James “Whitey” Bulger a se-
cret from law enforcement officials.857 William Bulger stated that
his telephone call with James “Whitey” Bulger was “brief” and
lasted approximately three to four minutes.858 William Bulger tes-
tified that James “Whitey” Bulger told him not to believe every-
thing that was being said about him.85° In addition, the two broth-
ers did not discuss whether James “Whitey” Bulger should turn
himself in and William Bulger did not recommend that James
“Whitey” Bulger stay at-large.860

William Bulger testified that he “informed [his] attorney just
about immediately” after the telephone call and “he [William
Bulger’s attorney], in turn, told the officials.” 861 William Bulger
testified to his belief that Massachusetts statute Chapter 274, Sec-
tion 4 protected his sibling relationship with James “Whitey” Bulg-
er and did not require William Bulger to personally notify law en-
forcement officials of the telephone call.862 Furthermore, William
Bulger denied taking the telephone call at Phillips’ home as a way
to avoid telephone taps that may have been placed on William
Bulger’s home telephone.863

8497d. at 64.
850 Affidavit of Carl Gustin (June 12, 2003) (Exhibit 976).
85114

852 Ralph Ranalli & Patrick Healy, Hitman: Connolly Aided Bulger as Favor to Brother, BOs-
TON GLOBE, May 14, 2002.

853“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 33,
58-59, 74, 79, 82-84, 88, 93-95 (June 19, 2003) (testimony of William Bulger).

854]d. at 83-84, 88.

855 1d. at 58-59, 83,

856 Id. at 33.

857 See “The Next Step in the Investigation of the Use of Informants by the Department of
Justice: The Testimony of William Bulger,” Hearing Before the Comm. on Govt. Reform, 108th
Cong. 59, 83 (June 19, 2003).

858 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 33,
58, 79 (June 19, 2003) (testimony of William Bulger).

859]d. at 58.

860]d. at 33, 58, 79.

861]d. at 83.

862]d. at 59.

863]d. at 58, 74, 88, 104.



112

After the conclusion of the hearing, William Bulger provided the
Committee with a personal affidavit.864 In the affidavit, William
Bulger stated that he informed four attorneys of his telephone con-
versation with James “Whitey” Bulger: Robert Popeo, Thomas
Finnerty, Thomas Kiley, and William Homans, who is now de-
ceased.®65 William Bulger further stated that the attorney to whom
he referred during his testimony before the Committee was
Popeo.866

Affidavits from Popeo, Finnerty, and Kiley were also provided to
the Committee. Popeo stated that he did discuss the telephone call
from James “Whitey” Bulger with William Bulger.867 However,
Popeo stated that he was not the attorney who contacted the
United States Attorney’s office regarding the telephone call be-
tween William Bulger and James “Whitey” Bulger.868 Finnerty’s af-
fidavit stated that he was “told virtually immediately about the
call.” 869 Kiley’s affidavit was silent as to William Bulger’s commu-
nication with him about telephone call with James “Whitey” Bulger
shortly after the call.870

6. FBI Contact with William Bulger and the Bulger Family Con-
cerning James “Whitey” Bulger’s Whereabouts

Committee members were interested as to whether the FBI used
William Bulger as a source in locating James “Whitey” Bulger,
after he fled his January 1995 indictments.?71 After establishing
that James “Whitey” Bulger fled in 1995, Mr. Delahunt asked:

So 8 years later the FBI gets around to inquiring of you
and your wife, in your case some 6 years as to the where-
abouts of your brother?

William Bulger responded: “That is the first direct effort, yes.” 872
Mr. Shays questioned William Bulger as to whether the FBI or
other law enforcement officers came to his home or office.873

Rep. SHAYS: . . . I am asking whether you gave a signal
to the FBI that you did not want to answer their ques-
tions, and that they should not ask you and that they
should leave.

Mr. BULGER: I don’t recall meeting the FBI. I really don’t
recall it.

Rep. SHAYS: Did the FBI ever come to your home?

Mr. BULGER: I am told that they did, but I do not recall
it.

864 Affidavit of William M. Bulger (July 22, 2003) (Exhibit 977).
865 I
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Rep. SHAYS: Did the FBI ever come to your offices?
Mr. BULGER: No, I don’t think so.

Rep. SHAYS: Did any other law enforcement people come to
your home?

Mr. BULGER: I don’t think so.

Rep. SHAYS: Did any law enforcement people come to your
offices to ask you questions?

Mr. BULGER: I don’t believe s0.874

William Bulger testified that the first time he was asked of his
telephone call with James “Whitey” Bulger was during his grand
jury testimony in 2001.875

William Bulger testified that a week before the Committee hear-
ing, two FBI agents, James Stover and J. Michael Doyle, came to
his home.876 The two agents talked to William Bulger’s daugh-
ter.877 William Bulger submitted his daughter’s written account of
her conversation with the agents into the Committee record.878
This encounter, on June 10, 2003, was the first time William Bulg-
er could recall the FBI visiting his home.879

On June 28, 2003, an article entitled “Retired FBI Agent Con-
tradicts Bulger” appeared in the Boston Globe.889 In the article,
former FBI Special Agent John Gamel stated that he spoke to Wil-
liam Bulger regarding his brother James “Whitey” Bulger on Janu-
ary 9, 1995.881 Gamel stated he paid an unannounced visit to the
state house to speak with William Bulger, who was unavailable.82
Later, Gamel and William Bulger spoke briefly on the telephone.83

In William Bulger’s affidavit submitted after the Committee
hearing, he further addressed his testimony as to whether the FBI
contacted him after James “Whitey” Bulger disappeared.®8* Wil-
liam Bulger stated that his former attorney, Popeo, confirmed a
January 9, 1995 conversation between the two regarding Gamel’s
visit to the state house.885 Popeo’s affidavit submitted after the
Committee hearing, also confirmed that he and William Bulger dis-
cussed William Bulger’s conversation with Gamel.886

B. SUBSEQUENT INVESTIGATION OF WILLIAM BULGER’S TESTIMONY

Following the testimony received from William Bulger at the
June 19, 2003 Committee hearing entitled “The Next Step in the
Investigation of the Use of Informants by the Department of Jus-
tice: The Testimony of William Bulger,” Committee staff members
traveled to Boston, Massachusetts to substantiate the information
and affidavits that were submitted by William Bulger during the
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Committee’s hearing. Committee staff interviewed the following in-
dividuals:

(1) John Gamel, retired FBI Special Agent and case agent for
James “Whitey” Bulger;

(2) Carl Gustin, former Senior Vice President for Boston Edi-
son;

(3) Captain William Nally, retired Massachusetts State Police;
and

(4) Captain Robert Zoulas, retired Massachusetts State Police.

The Committee also contacted Massachusetts State Police Lt. Col.
John O’Donovan, and Lt. Col. Peter Agnes.

1. Interview of John Gamel

When asked at the Committee’s hearing whether he had been
“interviewed” by the FBI prior to 2001 regarding the whereabouts
of his brother, William Bulger testified: “I don’t believe I was.” and
“I don’t think I was.” 887 Later in the same questioning, after estab-
lishing that James “Whitey” Bulger fled in 1995, Mr. Delahunt
asked:

So 8 years later the FBI gets around to inquiring of you
and your wife, in your case some 6 years as to the where-
abouts of your brother?

Bulger responded: “That is the first direct effort, yes.” 888 Similarly,
when Mr. Shays asked whether the FBI had ever come to his office,
he responded “No. I don’t think s0.”889 These answers certainly
had the potential for leading the Committee to conclude wrongly
that the FBI had never contacted William Bulger in its effort to
find James “Whitey” Bulger. Several days later, Special Agent John
Gamel, a retired FBI case agent who was assigned to investigate
James “Whitey” Bulger from 1990 to 1995 appeared to contradict
this testimony in an interview with the press.890

On July 21, 2003, Committee staff interviewed Special Agent
Gamel about his contacts with William Bulger, and other Bulger
family members. Assistant U.S. Attorney Joshua Levy was also
present to monitor the interview on behalf of the Department of
Justice. Gamel recalled the case started in July 1990, when Tim
Connelly was referred to the FBI by Tom Riley, a private attor-
ney.891 Connelly was a mortgage broker who prepared fraudulent
mortgage schemes for associates of James “Whitey” Bulger.892
Connelly informed the FBI that James “Whitey” Bulger had per-
sonally extorted $50,000 from him and that he had been “shook
down” in the backroom of a liquor store with a knife to his chest.893

887“The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gouvt. Reform, 108th Cong. 76
(June 19, 2003) (statement of William Bulger).

888 1d. at 77.

889 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 84
(June 19, 2003) (statement of William Bulger).

890 Shelley Murphy, Retired FBI Agent Contradicts Bulger, BOSTON GLOBE, June 28, 2003.
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At that time, Gamel was working for Richard Watson, head of
FBI’'s Counter-Terrorism Unit in Boston.?94 According to Gamel, he
was assigned to the case because Watson knew James “Whitey”
Bulger was an FBI informant and wanted to isolate the case from
James “Whitey” Bulger’s involvement with the Organized Crime
Squad.895 In March 1992, Gamel was transferred to the Organized
Crime Squad where he continued as the case agent for the James
“Whitey” Bulger investigation.89¢ After James “Whitey” Bulger was
indicted on January 5, 1995 and became a fugitive, the case was
transferred from the Organized Crime Unit to the Fugitive
Squad.897

According to Gamel, on January 9, 1995, Gamel and Special
Agent Joseph Hanigan went to the Massachusetts State House to
speak with Senate President William Bulger regarding the where-
abouts of his brother.898 Gamel said the receptionist at the Senate
President’s Office told them that William Bulger was unavailable,
and after a short wait, they provided their business cards and
left.899 Later that day, William Bulger called Gamel and they
spoke for about forty-five seconds where he denied any recent con-
tact with his brother.?90 According to Gamel’s interview report,
William Bulger also stated that he “. . . did not wish to be inter-
viewed by the FBI, nor answer any questions posed to him by the
interviewing Agent.” 901

In the summer of 1995, Assistant U.S. Attorney Richard Hoffman
seized lottery winnings of James “Whitey” Bulger, valued at about
$119,000 a year.292 James “Whitey” Bulger’s siblings filed a case
with the Norfolk Probate Court to protect these lottery
winnings.?93 As a result of the seizure and subsequent lawsuit,
Gamel and Special Agent Walter Seffens attempted to contact all
the Bulger siblings regarding the whereabouts of James “Whitey”
Bulger.?94¢ Gamel and Seffens were only able to speak with John
Bulger and Jean Bulger Holland.?95 John Bulger and Holland were
informed of the Harboring Act.906

In response to questions, Gamel said the FBI had given him
“carte blanche” to conduct his investigation and denied that anyone
tried to hinder his efforts in locating James “Whitey” Bulger.907
Gamel explained that he made a professional decision not to follow
up on his efforts in reaching William Bulger because, in his experi-
ence, a family member would either immediately give up or never
give up a fugitive.998 Gamel stated that he was unaware of the
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January 1995 phone call between William Bulger and James
“Whitey” Bulger until it became public knowledge.9092

In January 1996, Gamel became the supervisor for the Organized
Crime Unit and stopped being a case agent in the James “Whitey”
Bulger investigation.?1© Subsequently, the investigation was
worked on by Special Agents Jan Galbreath, Robert Walther, and
Charles Gianturco.?11

William Bulger’s lawyer, Tom Kiley, sought to respond to the ap-
parent inconsistency between William Bulger’s testimony and
Gamel’s statements that the FBI had tried to talk to him about his
brother on January 9, 1995. In an affidavit submitted to the Com-
mittee, he notes that Gamel’s contact could not have been in fur-
therance of the fugitive investigation after the January 10, 1995 in-
dictment but was a contact in furtherance of executing arrest war-
rants under the January 4, 1995 conspiracy complaint.912 He as-
serts that he reviewed the criminal docket, recites the docket en-
tries, notes that Judge Wolf wrote that the FBI opened a fugitive
investigation of James “Whitey” Bulger after the January 10, 1995
indictment, and concludes that “When Agent Gamel and President
Bulger spoke on January 9, 1995 (according to The Boston Globe
reports quoting Gamel) the Agent had to have the same purpose,
as the complaint was sealed and the superceding [sic] indictment
had not yet been returned.” 913

Even if it is true that a fugitive investigation had not been
opened, there is no evidence that William Bulger actually knew the
information that Kiley researched or that he actually used that in-
formation in the course of his testimony to distinguish between the
types of contacts. Indeed, Agent Gamel’s interview report expressly
states that William Bulger was expressly informed of the existence
of a fugitive investigation: “Gamel advised [William Bulger] that
his brother was the subject of a Federal fugitive investigation that
would not end until he was captured.” 914

2. Interview of Carl Gustin

During the Committee hearing, William Bulger responded “No,”
when asked whether he helped former FBI Special Agent John
Connolly get a job at Boston Edison.?15 William Bulger also sub-
mitted an affidavit signed by Carl Gustin, former Senior Vice
President of Boston Edison, who hired Connolly as a lobbyist in
1995, from his position as head of security.91¢ Gustin’s affidavit
stated that the rumors that former Senate President William Bulg-
er got Connolly his job at Boston Edison were false and “When I
tapped John Connolly for the government affairs position, there
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was no intercession from William Bulger or anyone in his of-
fice.” 917

On July 21, 2003, Committee staff interviewed Gustin to deter-
mine the circumstance surround the hiring of Connolly at Boston
Edison. Gustin stated that he did not know Connolly before he was
hired as the head of security and did not play a role in his initial
hiring in 1990.918 Gustin said that John Higgins, Vice President for
Human Resources, hired Connolly based upon a strong rec-
ommendation from Jack Keough, who was the outgoing head of se-
curity at Boston Edison.?19 Gustin understood that Keough had a
prior relationship with Connolly and was familiar with his quali-
fications.920 As head of security, Connolly’s responsibilities in-
cluded working with local public safety officials and protecting Bos-
ton Edison’s facilities and the safety of its 4,000 employees.921

As part of a corporate restructuring in 1995, Gustin hired
Connolly as a lobbyist for Boston Edison’s Government Affairs Divi-
sion.?22 Gustin asserted that he received no outside influence about
hiring Connolly for the lobbyist position.?23 The policy then was to
fill the position internally due to the extensive layoffs and
downsizing of personnel.?2¢ Gustin said he discussed Connolly’s
qualifications with Higgins.925 Gustin hired Connolly because he
was the internal candidate with the most experience and matu-
rity.?226 Connolly had a Masters in Public Administration from Har-
vard and was a highly decorated FBI agent.?27 In addition,
Connolly was well known in Boston and had extensive contacts in
the city and State legislature.®28 Gustin said he initiated the con-
tact with Connolly about the position, he did not recall Connolly
applying for the position.929 Gustin believed Connolly was hired
based on his merits and that no one had exerted external influ-
ences on him to hire Connolly.?3% Gustin added that the hiring was
considered a lateral transfer and may have included a slight in-
crease in salary.?31 Connolly managed a staff of five to six people
who were assigned to oversee community relations at various
towns around Boston.932

According to Gustin, he met with Connolly about every two
weeks to discuss ongoing projects.?33 Gustin was aware that
Connolly and William Bulger were friends and speculated that they
would have shared information about activities at the State Sen-
ate.934 Gustin recalled that Connolly and William Bulger had a
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Zi:}nterview with Carl Gustin, former Senior Vice President of Boston Edison (July 21, 2003).
920 Ig

92174

922

923 Id

924Id.

925 I,

926 I(J.

927 (.

928 (.

929Id.

930]d.

931]d.

932 (.

933 (.

934 ]y



118

professional interaction during the electric utility restructuring.935
In particular, Gustin remembered that Boston Edison was receiv-
ing environmental pressures about power plant emissions in South
Boston.93¢ Gustin said that Connolly participated in the efforts be-
tween Boston Edison and William Bulger in seeking a modification
of an environmental order from EPA.937

Gustin never heard Connolly talk about James “Whitey” Bulger
prior to the public disclosure of their relationship.93® Gustin re-
called that he had to field numerous press inquires before
Connolly’s indictment.939 Although Connolly professed his inno-
cence, he was forced to take a leave of absence.94° Gustin was un-
sure if Connolly was ultimately fired or retired.?4! Gustin left Bos-
ton Edison at the end of 2000.942

According to Gustin, he spoke with Higgins after allegations
began to surface that William Bulger interceded in Connolly’s hir-
ing at Boston Edison.?43 Higgins told Gustin that William Bulger
had nothing to do with Connolly being hired.?4¢ According to Hig-
gins, Connolly had numerous job opportunities after retiring from
the FBI.?45 Higgins said he respected Keough’s judgment and seri-
ously considered his recommendation in hiring Connolly.946 Fi-
nally, Gustin said he did not recall ever asking Jack Keough about
the relationship between John Connolly and William Bulger.947

3. Interview of William Nally

During the Committee hearing, in response to questions regard-
ing the introduction of FY82 Massachusetts State budget line item
that, if passed, would have caused the early retirement or demotion
of five Massachusetts State Police officers, William Bulger testified:
“I have never sought to punish anyone who was in law enforcement
and was in pursuit of my brother.” 948 One of the five officers had
participated in the Lancaster Street Garage investigation involving
James “Whitey” Bulger and other leaders of the Boston mob.949
William Bulger submitted an affidavit signed by retired Massachu-
setts State Police Major William Nally.95° Nally, who was a Cap-
tain in 1981, would have been affected by the state budget line
item.951 Nally’s affidavit stated that he played no role in the Lan-
caster Street garage matter and stated, “I know of no facts which

935 I,

936 I,

937 (.

938 (.

939Id.

9401d.

941]d.

942

943 ]

944 ]

9451d.

q461d.

947 (.

948 “The Next Step in the Investlgatlon of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 52
(June 19, 2003) (testimony of William Bulger).

949 Fox Butterfield, Subpoena for UMass Leader Over Brothers Crime Role, N.Y. TIMES, Nov.
30, 2002.

950 “The Next Step in the Investigation of the Use of Informants by the Department of Justice:
The Testimony of William Bulger,” Hearing Before the Comm. on Gout. Reform, 108th Cong. 48
(June 19, 2003) (testimony of William Bulger) (Exhlblt 972).

951 Affidavit of William Nally (June 14, 2003)



119

support the comparatively recent allegations that the budget item
was payback for an investigation of ‘Whitey’ Bulger.” 952

On July 22, 2003, Committee staff interviewed Nally. He ex-
plained that in the 1960s, the Department of Public Safety had two
competing branches of police detectives.?53 The state detectives
were civil service employees with retirement at age 65.95¢ The state
uniformed officers were not civil service employees and retired at
age 50.955 The state detectives were paid a higher salary than the
state uniform officers.956 In order to become a state detective, an
individual was required to obtain a rank of police sergeant, have
ten years in the FBI or Secret Service, or pass a competitive law
exam and physical.957

Nally said that in 1974, when the Department of Public Safety
was reorganized, a division of state detectives and uniformed offi-
cers named CPacks was created to work in the District Attorneys’
offices.958 However, the uniformed officers had to retire from the
CPacks at age 50 or return to the uniform division.?59 Around 1998
or 1999, the law was changed to give state detectives and uni-
formed officers equal status, which allowed uniformed officers to
stay in CPacks as long as they desired.?60 Lt. Col. John O’Donovan
was responsible for the uniformed officers within the CPacks.961

Nally said he first learned of the state budget line item from
Major John Regan, a few days before the measure went to the Gov-
ernor for signature.?62 Nally recalled Regan and O’Donovan were
concerned about the budget line item. Nally doubted that the meas-
ure would ever be passed.963

Nally provided two possible motives for the budget line item.
First, the union had sufficient influence to get the item introduced
to equalize treatment of the uniformed officers and detectives—the
union was concerned that uniformed officers had difficulty passing
the state detective exam and could not otherwise escape the man-
datory retirement at age 50.964 Second, the District Attorneys also
had enough influence to have used the budget line item as a means
to retaliate against O’Donovan for the way he managed CPacks.965

Nally expressed doubt that William Bulger attempted to use the
budget line item as a way to punish the officers who investigated
Lancaster Street.966 Nally said he never met William Bulger or in-
vestigated James “Whitey” Bulger.967 Nally first learned of the
Lancaster Street investigation when he questioned O’Donovan’s
overtime submissions.968 At that time, the Lancaster Street inves-
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tigation was already closed, and O’Donovan showed him the books
and pictures regarding the investigation.969

4. Interview of Robert Zoulas

On July 22, 2003, Committee staff interviewed retired Massachu-
setts State Police Captain Robert Zoulas. Zoulas was a state detec-
tive who would have been affected by the FY82 Massachusetts
State budget line item. Zoulas was not asked by William Bulger to
sign an affidavit for the Committee hearing.

Zoulas stated that he first learned of the budget line item from
Nally a few days before the Governor vetoed the measure.?70
Zoulas suggested three theories as to who was responsible for the
budget line item. The first theory was that the union was respon-
sible.971 The union would benefit because five younger officers
would advance into higher positions.?72 The second theory was that
the District Attorneys were responsible because they were unhappy
with the organizational setup within law enforcement.973 The third
theory, and in his mind the least credible, was that there was an
ulterior motive to upset the State Police.?’¢ Zoulas stated he has
no specific idea of who introduced the budget line item.975

Zoulas was not involved in the Lancaster Street investigation
and never investigated James “Whitey” Bulger.976 Zoulas did not
recall any discussion that William Bulger was responsible for the
budget line item.977

5. Contact with John O’Donovan

On July 21, 2003, Committee staff contacted retired Massachu-
setts State Police Lt. Col. John O’Donovan. O’Donovan would have
been affected by the FY82 Massachusetts State budget line item.
O’Donovan was not asked by William Bulger to sign an affidavit for
the Committee hearing.

O’Donovan asked Committee staff to call back the next day so he
could have time to consider the interview request.?”® On July 22,
2003, O’'Donovan agreed to an interview but due to prior commit-
ments, the Committee staff could not meet with him on that
day.?”® O’Donovan then stated he would be available for a con-
ference call the following week.980

On August 14, 2003, in a follow-up attempt to interview
O’Donovan, he advised that he was a uniformed police officer and
passed a civil service exam to become a Lieutenant Detective.981
He stated that the budget line item never became law and there-
fore had no affect on his career.282 O’Donovan said, however, the
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effort to reorganize the State Police that precipitated the budget
line item had decimated his detective division.?83 He said he be-
lieves that he was a “target” of the state budget line item and
claimed the Committee knows the identity of the “suspect” or insti-
gator of the budget line item.984

6. Contact with Peter Agnes

During the Committee hearing, William Bulger submitted an af-
fidavit signed by retired Massachusetts State Police Lt. Col. Peter
Agnes, who would have been affected by the FY82 Massachusetts
State budget line item.985 Agnes’s affidavit stated: “I am aware of
the news stories and columns written some time later attributing
the outside section which would have affected me to former Senate
President William Bulger and suggesting that its insertion in the
state budget was some form of retribution for the work of the state
police in a surveillance effort related to his brother James ‘Whitey’
Bulger that focused on a Lancaster Street garage. I believe that
this is inaccurate.” 986

On dJuly 15, 2003, Committee staff contacted Agnes who referred
them to Eileen Agnes, his attorney and daughter-in-law.987 On
July 16, 2003, Committee staff spoke with Ms. Agnes, who stated
that she assisted Agnes in preparing his affidavit that was submit-
ted to the Committee.988 She stated that Agnes was assigned to the
Massachusetts State Police’s Homicide and Auto Theft Divisions
and never investigated James “Whitey” Bulger.989

7. Research at Massachusetts State House and Library

In July 2003, Committee staff also visited the Massachusetts
State House and Library. The purpose was to determine if William
Bulger, as the Senate President, participated in the introduction of
a budget line item to the 1982 Appropriations Bill that would have
required Massachusetts civil service detectives, over 50 years of
age, to take a demotion in grade or early retirement. The budget
line item was identified as Section 99 in the House Bill(s) and as
Section 108 in the Senate Bill(s). Both sections contained the fol-
lowing language:

Section 6 of chapter 639 of the act of 1974, added by sec-
tion 3 of chapter 389 of the acts of 1976, is hereby amend-
ed by inserting after the word “rights”, in line 6, the
words:- “provided, that no such person shall serve in a
grade above detective lieutenant inspector in the office of
investigation and intelligence or the bureau of investiga-
tive services upon attaining the age of fifty years.990
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A search of the legislative history on the budget line item provided
the following chronology:

June 4 and 5, 1981—Earliest record of the language as Section
99 was found in House Bill H6969 from the House Ways and
Means Committee.?91 The record did not indicate when or who
introduced the language, section and bill.

June 17, 1981—Earliest record of the language as Section 108
was found in Senate Bill S2222 from the Senate Ways and
Means Committee.?92 The record did not indicate when or who
introduced the language, section and bill.

June 17, 1981—The text of House Bill H6969 was inserted in
place of Senate Bill S2222 upon recommendation by Mr. Atkin
and Ms. Buckly from the Senate Ways and Means Commit-
tee.993

June 17, 1981—On motion of William Bulger, House Bill
H6969 was ordered to be printed as amended.994

June 20, 1981—House Bill H6969 was enacted as Senate Bill
S2254 by the Senate and House of Representatives in General
Court assembled.?95 Senate Bill S2254 incorporated the lan-
guage in House Section 99 as Senate Section 108.996 The
record did not indicate who voted on the enactment.

July 21, 1981—Governor King disapproved certain unidentified
sections in the Appropriation Bill.?97 Subsequent House
records indicated that House Section 99 was vetoed by the
Governor.998

September 15, 1981—The House Journal indicated that “Sec-
tion 99, which had been vetoed by the Governor, was consid-
ered as follows: . . . notwithstanding the objections of His Ex-
cellency the Governor, was determined by yeas and nays; and
the roll call 0 members voted in the affirmative and 149 in the
negative.” 999

Committee staff also contacted Massachusetts Representative
Brad Jones, House Minority Leader, and his legal counsel Fred
Van Magness, for their assistance in locating any information that
would indicate who introduced the FY82 Massachusetts State
budget line item. Representative Jones explained that the House
Ways and Means Committee usually introduced the Appropriations
Bill as House Bill No.1, sometimes in the month of May.1000 The
Committee staff and Representative Jones then reviewed the 1981
Bulletin of Committee Work and concluded that the original House
Bill already contained Section 99 when it came out of the House
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Means and Ways Committee.1001 Representatives Jones explained
that any legislator could introduce the provision, even verbally,
anywhere along the bill’s progression with no recordation of who
made the introduction.1002

On July 29, 2003, Van Magness said that after thorough re-
search, the legislative history confirmed for him that the budget
line item first appeared from House Bill H6969 in June 1981.1003
He explained that a line item, unlike a bill, did not require a spon-
sor and any member could introduce the amendment without leav-
ing a documented trail.190¢ He said the then leadership of the
House Ways and Means Committee should have personal knowl-
edge of who inserted the language into the bill.1005 However, he
doubted if after 20 years, anyone would recall the circumstances
surrounding its introduction.1006

Committee staff contacted the Massachusetts House Clerk’s of-
fice. The receptionist stated that the Clerk’s office does not main-
tain any historical logs or journals and referred the Committee
staff to the State Archive office. Similar responses were received
from the Senate and House Ways and Means Committees.

After the Committee hearing, Thomas Kiley, counsel to William
Bulger, provided an affidavit that was signed by him on July 18,
2003.1007 The Committee reviewed the affidavit and found no in-
consistencies regarding the subject matter. The affidavit in part
contained the following statements:

L

I have since researched the matter and concluded . . . the
budget rider was inserted while the budget was in the
Massachusetts House of Representatives in June of
1981.1008

L S

When the House engrossed House 6969 and sent the meas-
ure to the Senate, House Journal pp. 1060-1061 (1981),
the supposedly offensive rider was clearly already part of
the bill.1009

L

When then Governor King signed the FY’82 budget into
law on July 21, 1981, and it became Chapter 351 of the
Acts of 1981, he vetoed section 99 . . . Section 99 was one
of seventy seven sections in the general appropriation act
disapproved by the Governor, prompting the House of Rep-
resentatives, where most of the sections originated, to ask
the Supreme Judicial Court of Massachusetts whether the
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Governor had the constitutional power to disapprove such
items. Opinion of the Justices, 384 Mass. 820, 820 (1981)
. . . The Court’s affirmative answer was issued on Sep-
tember 2, 1981. On September 15, 1981, the House voted
149 to 0 to sustain the Governor’s disapproval of Section
99. Supplement, No. 409 (1981). No Senate vote occurred
concerning the veto. The story ends, or so it ought to.1010

V. INSTITUTIONAL RELUCTANCE TO ACCEPT OVERSIGHT
A. CONGRESSIONAL OVERSIGHT

It is hard to understand why it was so difficult to conduct a thor-
ough investigation of the FBI’s use of informants in New England.
In hindsight, a statement made by a senior FBI official provides a
glimpse of what may have been happening. In early 2001, just as
the Committee was beginning to focus on the FBI’s use of inform-
ants in New England, Charles Prouty—then the Special Agent in
Charge of the Boston office—made the following statements about
the Deegan case: “The FBI was forthcoming. We didn’t conceal the
information. We didn’t attempt to frame anyone.” 1011 In retrospect,
Prouty’s assertion appears ill-considered. Indeed, its contrast with
a statement made by FBI Director Louis Freeh just a few months
later is stark. Freeh stated that the case is “obviously a great trav-
esty, a great failure, disgraceful to the extent that my agency or
any other law enforcement agency contributed to that.” 1012

In support of his statement, Prouty cited a document created just
after the Deegan murder was committed. A memorandum from the
Director of the FBI to the Special Agent in Charge, dated just four
days after the Deegan murder, states: “You should advise appro-
priate authorities of the identities of the possible perpetrators of
the murders of Sacrimone and Deegan.” 1913 A handwritten annota-
tion on one copy of this document indicates that information re-
garding the Deegan murder was provided to “Renfrew Chelsea PD”
on March 15, 1965.1014

The Committee has searched for other indications that the FBI
provided exculpatory evidence to the Deegan prosecutors. Thus far,
none has been located. Suffice it to say, however, that local pros-
ecutors were never made aware of significant exculpatory informa-
tion. For example:

e Local prosecutors were not aware that Joseph Barboza and
Jimmy Flemmi went to Patriarca to request permission to
murder Deegan just days before the crime occurred. Fur-
thermore, they were not aware that the source of this infor-
mation was microphone surveillance, a form of information
more reliable than most informant information.

1010 4.
F 1[;’11 Shelley Murphy, FBI Says Documents Clear It of Wrongdoing in ’65 Case, BOSTON GLOBE,

eb. 15, 2001.

1012 Heqring Before the House Appropriations Subcommittee on Commerce, Justice, State and
Judiciary, 107th Cong. 47 (testimony of Louis Freeh) (2001 WL 518397).

1013 Airtel from J. Edgar Hoover, Director, FBI, to Special Agent in Charge, Boston FBI Field
Office (Mar. 16, 1965) (Exhibit 83).

101474, . FBI Boston Gangland Murders Report by John F. Kehoe, Jr., Special Agent, Boston
FBI Field Office (Jan. 14, 1966) (Exhibit 116); Memorandum from H. Paul Rico, Special Agent,
to Special Agent in Charge, [Redacted] (Mar. 15, 1965) (Exhibit 82).
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e Local prosecutors were not aware that the FBI had evidence
that Jimmy Flemmi had a motive for killing Deegan, and
that this motive conflicted with the motive Barboza pro-
vided in sworn testimony.

e Local prosecutors were not aware that Barboza had told
federal law enforcement personnel that he would not pro-
vide information that would allow Jimmy Flemmi to “fry.”

e Local prosecutors were not aware that both Jimmy Flemmi
and Stephen Flemmi were government informants.

At a minimum, the FBI failed to provide exculpatory evidence in
a death penalty case. More important, however, is the likelihood
that the FBI shared information when there was no reason to keep
it covered up, but, at a time when Barboza was readying himself
to tell a story that benefited the goals of federal law enforcement,
federal officials kept exculpatory information from state law en-
forcement officials.

At the outset of its investigation, the Committee requested that
it be permitted to speak with the head of a Justice Department
task force investigating many of the same matters of interest to the
Committee. The stated purpose of this proposed line of communica-
tion was to ensure that Congress was receiving everything it was
entitled to receive and to help the Committee refrain from taking
steps that might harm ongoing criminal prosecutions. The Justice
Department did not accede to this request. The Committee also
made a request to speak to the Department about the identities of
certain informants and the significance of information provided by
these informants. It took well over one year for a meeting on this
subject to be arranged. On December 2, 2002, almost two years into
the Committee’s investigation, the Justice Department did convene
a meeting to address the Committee’s request about informants.
This meeting was of particular significance for three reasons. First,
it became clear that critical documents had been withheld from
Congress. Second, the Justice Department simply refused to pro-
vide Congress with essential information about informants, includ-
ing information that had previously been made available to civil
litigants during U.S. v. Salemme. Finally, the meeting confirmed
the general sense that the Justice Department has failed to under-
stand the seriousness of the Committee’s investigation.

While it is true that the Department has assigned people of un-
impeachable integrity to spearhead its own investigation, it also
appears true that it has failed to understand that Congress has not
only a legitimate right to investigate the matters covered in this re-
port, but that Congress also has a right to expect the Justice De-
partment to do everything in its power to ensure that Congress is
able to discharge its own constitutional responsibilities.

Unfortunately, the relationship between the executive branch
and the legislative branch—particularly where oversight is con-
cerned—is often more adversarial than collegial. This has proved to
be the case during the Committee’s investigation of the Justice De-
partment’s use of informants in New England. Congress cannot dis-
charge its responsibilities if information is not provided or dilatory
tactics are employed.
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Throughout the Committee’s investigation, it encountered an in-
stitutional reluctance to accept oversight. Executive privilege was
claimed over certain documents, redactions were used in such a
way that it was difficult to understand the significance of informa-
tion, and some categories of documents that should have been
turned over to Congress were withheld. Indeed, the Committee was
left with the general sense that the specter of a subpoena or the
threat of compelled testimony was necessary to make any progress
at all.

The following three examples provide a sense of why the Com-
mittee has concluded that the Justice Department failed to take its
responsibilities to assist Congress as seriously as it should have.

1. The Patriarca Microphone Surveillance Logs

The single most important category of information needed by the
Committee to conduct its investigation of the use of Joseph
Barboza as a cooperating witness was that derived from micro-
phone surveillance of Raymond Patriarca. On June 5, 2001, the
Committee asked the Justice Department to produce “all audiotape
recordings, telephone wiretaps, other audio interceptions and tran-
scripts relating to Raymond Patriarca from January 1, 1962, to De-
cember 31, 1968.” Because Barboza and Flemmi traveled to Rhode
Island to get Patriarca’s permission to kill Teddy Deegan, and be-
cause there was microphone surveillance capturing conversations,
documents pertaining to this request were of paramount impor-
tance to the Committee. Indeed, the Justice Department was aware
of the importance attributed by the Committee to these records. A
few months after the initial request, the Justice Department indi-
cated that the Committee had received all documents relevant to
the Patriarca microphone surveillance. However, on December 2,
2002, one and a half years after the Committee’s initial request,
Task Force supervisor John Durham indicated that contempora-
neous handwritten logs had been prepared by FBI Special Agents
as conversations picked up by the microphone surveillance were
monitored. These logs were finally produced to the Committee, al-
though legible copies of the most important pages were not received
until March 25, 2003. The handwritten logs contained significant
information that had not previously been provided to Congress.

2. Documents Pertaining to Robert Daddeico

Robert Daddeico participated in a number of criminal activities
in the 1960s. He was close to Stephen Flemmi and was used as a
cooperating government witness in the car bombing of attorney
John Fitzgerald. He also had first hand knowledge of the William
Bennett murder.

The Committee requested documents pertaining to Daddeico on
April 16, 2002. Four months later, on August 20, 2002, Committee
staff were told that the Justice Department needed more informa-
tion to be able to identify “Robert Daddeico” in Justice Department
files. This statement was particularly curious. There are five clear
reasons why the Justice Department should have had no trouble
deciding which “Robert Daddeico” the Committee was interested in:
(1) a Justice Department employee contacted Daddeico to inform



127

him that the Committee wanted to interview him; 1015 (2) a few
days before the Committee interviewed Daddeico the FBI offered
him a payment of $15,000; 1016 (3) a number of currently employed
Justice Department personnel have personally interviewed
Daddeico; 1917 (4) in the last few years Daddeico has been in per-
sonal contact with the FBI’s former number two official; 1918 and,
finally, (5) Daddeico has been living for 30 years under an assumed
name known to the government and he had maintained frequent
contact with FBI officials.1019 It is hardly unreasonable for the
Committee to expect prompt production of documents related to
Robert Daddeico, and it is hard to believe, given all of these facts,
that the Justice Department was uncertain which “Robert
Daddeico” the Committee was interested in.1020 The failure to
produce this information in a timely fashion is inexcusable.

3. U.S. Attorney’s Office Gangland Murder Summaries

On March 30, 2001, the Committee requested “all records relat-
ing to the March 12, 1965, murder of Edward ‘Teddy’ Deegan.” On
December 2, 2002, Justice Department Task Force Supervisor John
Durham mentioned a January 14, 1966, memorandum which dis-
cusses gangland murders. This document was prepared for the Bos-
ton U.S. Attorney’s Office and discusses the Deegan murder. It had
not been provided to the Committee.

On December 9, 2002, Justice Department officials indicated that
although the document was not responsive to Committee requests,
it would be produced. Based on the description of the document
provided by John Durham, it is difficult to understand how it was
not responsive to a request for documents relating to the Deegan
murder.

On December 16, 2002, the Justice Department finally produced
this document to the Committee. The fact that this document was
not provided to the Committee earlier is significant for a number
of reasons. First, it could not be used in Committee hearings or
most interviews. Second, it leads to the concern that there are
other significant documents that have been withheld from the Com-
mittee. Additionally, this document is of particular interest because
it is a document prepared for prosecutors, and it potentially shifts
blame for what happened in the Deegan prosecution towards pros-
ecutors.

Although the Justice Department has provided many documents
from the files of the FBI, it has been reluctant to shed light on the
possible misconduct of its prosecutors. This was first seen in the
claim of executive privilege over prosecution memoranda, and it ap-
pears to have resurfaced with the gangland murders summary. It
was also particularly apparent when the Committee staff asked for
a list of Boston U.S. Attorneys from the 1960s until the present.

1015 Robert Daddeico Agreement (Oct. 1, 2001) and Message (Sept. 13, 2001) (Exhibit 950).
1016 4.

1017 Interview with Robert Daddeico (Oct. 17-18, 2001).

101874,

1019[d.

1020 Daddeico also provided the Committee with a check from a local prosecutor for $500. This
check, drawn on a personal bank account, was allegedly provided at a time when the FBI was
contacting Daddeico to assist in an ongoing investigation. Daddeico claims that the individual
who provided this check once attempted to coach him to provide false testimony in the trial for
the car bombing of attorney John Fitzgerald.
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Although a staff member of the Executive Office of United States
Attorneys indicated the information was readily available, a list
was never provided to the Committee.

B. INSTITUTIONAL OVERSIGHT

The FBI’s office of Professional Responsibility (“OPR”) conducted
its own investigation of possible improper law enforcement conduct
in 1997.1021 This investigation “uncovered no evidence that any po-
tentially criminal acts were part of a continuing crime which would
bring the acts within the statute of limitations.” 1022 Thus, former
FBI Special Agent John Connolly—now serving a ten year sentence
in federal prison—was given a free pass by internal investigators.
The investigation did, however find “a number of violations of FBI
rules and regulations which would have warranted administrative
action if those employees were still employed by the FBI.” 1023 The
investigation also determined that “no current FBI employees .
[were] in violation of FBI policies.” 1024

One conclusion reached by the OPR investigation, however,
should be considered in light of information obtained by the Com-
mittee. The OPR report on its investigation states:

We also looked for instances in which [James “Whitey”]
Bulger and [Stephen] Flemmi were under investigation by
a law enforcement agency and in which the USAO or DOJ
exercised prosecutorial discretion in their favor due to the
value of information provided by Bulger and Flemmi.
There is no evidence that prosecutorial discretion was ex-
ercised on behalf of Bulger and/or Flemmi.1025

This conclusion is troubling in light of a document obtained by the
Committee. After a protracted battle with the executive branch
over specific documents—during which the President claimed exec-
utive privilege over the documents sought—the Committee ulti-
mately was able to determine that prosecutorial discretion had
been exercised on behalf of Bulger and Flemmi.

A memorandum dated January 29, 1979, from Boston federal
prosecutor Gerald E. McDowell to supervisors in Washington, and
also brought to the attention of then-United States Attorney Jere-
miah O’Sullivan, recommends prosecution of 21 individuals for a
major conspiracy to fix the outcomes of more than 200 horse racing
contests, in over five states, with profits in excess of two million
dollars.1926 At the center of the criminal activity were both Stephen
Flemmi and James “Whitey” Bulger.

1021 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S.
Prouty (Aug. 13, 1997) (Appendix II).

1022 [d. at 2; see also “Justice Department Misconduct in Boston: Are Legislative Solutions Re-
quired?,” Hearing Before the Comm. on Govt. Reform, 107th Cong. 641-747 (Feb. 27, 2002) (dis-
cussing proposed changes to the statute of limitations).

1023 FBI Office of Professional Responsibility Report by Joshua Hochberg and Charles S.
Prouty (Aug. 13, 1997) at 2 (Exhibit 887).

102474

1025 d. at 13. In reaching this conclusion, the OPR report states that “all reasonable and ap-
parent leads have been covered.” Id. at 3.

1026 Gerald E. McDowell, Attorney in Charge, and Jeremiah T. O’Sullivan, Prosecutor, Orga-
nized Crime & Racketeering Section, Boston U.S. Dept. of Justice Field Office, to Gerald T.
McGuire, Deputy Chief, Organized Crime & Racketeering Section, U.S. Dept. of Justice (Jan.
29, 1979) (document is retained by the Justice Department).
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Notwithstanding the knowledge that Bulger and Flemmi were in-
volved, and notwithstanding the fact that the government had a co-
operating witness prepared to testify against Bulger and Flemmi,
the memorandum specifically indicates that the two would not be
prosecuted with 21 other co-conspirators. The memorandum indi-
cates that Bulger and Flemmi would not be prosecuted because
“the cases against them rest, in most instances, solely on the testi-
mony of Anthony Ciulla.” 1027

Two points are worth noting. First, the use of the term “in most
instances.” A close reading of the memorandum indicates that
there was other evidence against Bulger and Flemmi. Thus, it is
inexplicable, given the details provided by the memorandum, that
Bulger and Flemmi were not prosecuted, while others who were
less involved in the criminal enterprise were prosecuted. Second,
others were indicted solely on the testimony of Ciulla. For example,
the memorandum states: “James L. Sims—The case against Sims
rests solely on Ciulla’s testimony.” 1028 Sims was subsequently in-
dicted and convicted. Thus, Bulger and Flemmi did receive pref-
erential treatment.

When former U.S. Attorney Jeremiah O’Sullivan was asked spe-
cifically about whether Bulger and Flemmi benefited from prosecu-
torial discretion, he stated clearly that they had.1929 It is, there-
fore, troubling that the FBI's OPR investigation failed to develop
this information. Perhaps more troubling, however, is the concern
that the Justice Department attempted to keep such an important
piece of information from the Committee. Indeed, it appears that
Justice Department investigators had failed to pursue this line of
inquiry prior to the Committee’s request. But for the Committee’s
perseverance, the final word on prosecutorial discretion pertaining
to Stephen Flemmi and James Bulger would have been the incor-
rect 1997 OPR report.

C. THE CLAIM OF EXECUTIVE PRIVILEGE OVER KEY DOCUMENTS

The Committee’s investigation was delayed for months by Presi-
dent Bush’s assertion of executive privilege over a number of key
documents. While the Committee was ultimately able to obtain ac-
cess to the documents it needed, the President’s privilege claim was
regrettable and unnecessary.

1. The Committee’s Request for the Documents

On September 6, 2001, the Committee issued a subpoena for a
number of prosecution and declination memoranda relating to the
Committee’s investigation of the handling of confidential inform-
ants in New England.1930 The Justice Department made it clear
that it would not comply with the Committee’s subpoena. Senior
Administration personnel, including the White House Counsel, the
Attorney General, and two Assistant Attorneys General, explained
to the Chairman and Committee staff that the Administration

1027]d. at 62.

102814, at 55.

1029“The Justice Department’s Use of Informants in New England,” Hearings Before the
Comm. on Govt. Reform, 107th Cong. 308, 335 (Dec. 5, 2002) (testimony of Jeremiah O’Sullivan).

1030 Also included in this subpoena were requests related to the Committee’s campaign finance
investigation.
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wished to establish an inflexible policy to withhold from Congress
all deliberative prosecutorial documents. The Committee scheduled
a hearing for September 13, 2001, and invited the Attorney Gen-
eral to testify at this hearing to explain his refusal to provide the
subpoenaed documents to the Committee. Of course, just two days
before the scheduled hearings, terrorists launched the September
11 attacks. The Committee canceled the hearing and postponed any
discussion of the subpoena for several months.

2. The President’s Claim of Executive Privilege

In December 2001, the Committee renewed its request for the
subpoenaed documents, and called as a witness Michael Horowitz,
the Chief of Staff for the Justice Department’s Criminal Division.
On December 12, 2001, the day before the Committee’s hearing,
President Bush invoked executive privilege over the subpoenaed
documents. In a memorandum to Attorney General Ashcroft, Presi-
dentldBush stated that disclosure of the documents to Congress
would:

Inhibit the candor necessary to the effectiveness of the de-
liberative processes by which the Department makes pros-
ecutorial decisions. Moreover, I am concerned that congres-
sional access to prosecutorial decisionmaking documents of
this kind threatens to politicize the criminal justice proc-
ess. . . . Because I believe that congressional access to
these documents would be contrary to the national inter-
est, I have decided to assert executive privilege with re-
spect to the documents and to instruct you not to release
them 30r otherwise make them available to the Commit-
tee.1031

The President’s claim of privilege was a surprise in that during the
three months between the Committee’s issuance of the subpoena
for the prosecutorial memoranda and the President’s claim of exec-
utive privilege, the Justice Department had never had a single dis-
cussion with the Committee regarding the Committee’s need for the
documents. Therefore, the claim could not have relied upon any
consideration of the Committee’s need for the documents. Given the
Committee’s previous discussions with the White House and Jus-
tice department officials and the assertion of privilege without con-
sideration of the Committee’s need for the documents, it was clear
that the Administration sought to establish a new restrictive policy
regarding prosecutorial documents and that no demonstration of
need by the Committee would be sufficient for the Justice Depart-
ment to produce the documents.

3. The Justice Department’s Shifting Explanations

In the weeks following the President’s claim of executive privi-
lege, the Administration made a number of attempts to explain the
President’s actions to a skeptical Committee and public. In Com-
mittee hearings and in correspondence with the Committee, the
Justice Department and the White House frequently distorted the
facts to try to justify the President’s claim of privilege. These state-

1031 Memorandum from President George W. Bush to John Ashcroft, Attorney General, U.S.
Dept. of Justice (Dec. 12, 2001) (Appendix I).
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ments had the effect of prolonging the negotiations with the Com-
mittee and delaying the resolution of this dispute.

i. The Administration’s Denial that it Was Creating an In-
flexible Policy

Immediately after the President’s claim of privilege, the Justice
Department began to move away from its earlier assertions that it
was attempting to implement an inflexible new policy regarding
Congressional access to deliberative prosecutorial documents. Cer-
tainly, prior to the President’s claim of privilege, this fact was plain
enough. In separate meetings with Chairman Burton, Attorney
General Ashcroft, and White House Counsel Gonzales announced
such a policy. However, the Justice Department’s witness at the
first hearing regarding the claim of executive privilege, Michael
Horowitz, denied that the Department was implementing such a
policy at all. Rather, he claimed that the Department was using a
case-by-case analysis which weighed the Congressional need for the
documents against the Administration’s need to keep the docu-
ments secret. However, as a number of members at the hearing
pointed out, the claims of a case-by-case analysis were seriously
undermined by the fact that the Justice Department had never had
a discussion with the Committee about the Committee’s need for
the documents. If the Department did not understand the Commit-
tee’s need for the documents, it could hardly weigh that need
against the need to keep the documents secret.

ii. The Administration’s Failure to Compromise with the
Committee

A second and related point which was raised by the December
13, 2001, hearing was the failure of the Justice Department to en-
gage in a reasonable process of compromise with the Committee.
Before the Committee had even issued its subpoena for the Boston-
related prosecution and declination memoranda, it was clear that
the Justice Department was intent on establishing a restrictive
new document policy. It was not until January—four months after
the issuance of the subpoena—that the Administration even offered
a compromise to the Committee. On January 10, 2002, White
House Counsel Alberto Gonzales wrote to offer to have Justice De-
partment staff brief the Committee staff regarding the contents of
the deliberative memoranda. Chairman Burton responded to Judge
Gonzales’s offer by stating that he would be pleased to receive a
briefing regarding the documents, but only in conjunction with a
review of the documents by Committee staff. This offer was ini-
tially rejected by the Justice Department.

iti. The Administration’s Misrepresentations Regarding His-
torical Precedent

The third issue which was raised at the December 13, 2001,
hearing was the fact that there was little precedent for the Presi-
dent’s decision to withhold the subpoenaed documents. Michael
Horowitz asserted that the executive privilege claim was consistent
with longstanding Justice Department policy, and in a letter short-
ly after the hearing, White House Counsel Alberto Gonzales made
much the same claim:
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Absent unusual circumstances, the Executive Branch has
traditionally protected those highly sensitive deliberative
documents against public or congressional disclosure. This
traditional Executive Branch practice is based on the com-
pelling need to protect both the candor of the deliberative
processes by which the Department of Justice decides to
prosecute individuals and the privacy interests and reputa-
tions of uncharged individuals named in such docu-
ments.1032

Despite these and a number of other similar assertions, the
President’s claim of executive privilege was a drastic departure
from the longstanding history of Congressional access to precisely
the types of documents sought by the Committee. In fact, at a hear-
ing of the Committee on February 6, 2002, Assistant Attorney Gen-
eral Dan Bryant acknowledged that Congress had been given ac-
cess to these types of documents on multiple occasions. In one let-
ter leading up to the February 6 hearing, Bryant stated that “the
Department has often provided Congress with access to delibera-
tive documents of one sort or another. Consequently, it would be
impossible to catalogue all of the occasions in which that has oc-
curred.” 1033

In short, over a period of six months, the Justice Department’s
position had retracted its claim that Congress had never received
prosecution and declination memoranda prior to the Clinton Ad-
ministration and replaced it with the claim that it happened so fre-
quently that it is impossible to provide an accurate number. At the
Committee’s February 6, 2002, hearing, the Committee established
that on dozens of occasions over the previous eighty years, Con-
gress had received access to documents precisely like those sought
by the Committee. It was also clear that the Committee’s need for
the documents under subpoena was at least as great as Congress’s
need for the documents in any of those other cases.

4. The Justice Department Finally Provided the Committee with Ac-
cess to the Subpoenaed Documents

The five-month stalemate over the subpoenaed documents finally
broke when the Committee scheduled a hearing to hear testimony
from Judge Edward Harrington. When the Justice Department
learned that Judge Harrington was scheduled to testify, Justice De-
partment personnel informed the Committee that one of the docu-
ments sought by the Committee was a prosecution memorandum
drafted by then-Assistant U.S. Attorney Harrington which con-
tained information about the Deegan murder. Chairman Burton
wrote to the Department and demanded access to the Harrington
memorandum:

Judge Harrington is testifying before the Committee on
February 14, and the Committee has a great interest in
knowing what Judge Harrington knew about the evidence
in the Deegan murder case, including, but not limited to,

1032 Letter from Alberto Gonzales, Counsel to the President, to the Honorable Dan Burton,
Chairman, Comm. on Govt. Reform (Jan. 10, 2002) (Appendix I).

1033 Letter from Daniel J. Bryant, Assistant Attorney General, U.S. Dept. of Justice, to the
Honorable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 1, 2002) (Appendix I).
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the evidence in the case, the reliability of witnesses in the
case, and whether key witnesses in the case were govern-
ment informants. Perhaps as important, Judge Harrington
was a prosecutor in a 1968 trial of Raymond Patriarca,
and it is important to understand the facts pertaining to
this prosecution as well. It appears that the Justice De-
partment agrees that it is essential that the Committee re-
ceive the Harrington memorandum in advance of the Feb-
ruary 14 hearing, and that the Committee can clearly meet
even the high threshold of proof being demanded (inappro-
priately, in my view) by the Justice Department. If that is
the case, please provide the Committee with access to the
document now, without a briefing.

While I appreciate the fact that the Justice Department
has admitted that one of the 10 withheld documents has
great relevance to the Committee’s upcoming hearing, the
Department’s admission reveals the flaws with its ap-
proach to this entire matter. The Justice Department only
recognized the importance of the Harrington document
once the Committee announced that Judge Harrington was
testifying at an upcoming hearing. The Department did
not know that Committee staff interviewed Judge Har-
rington almost two months ago, and did not have the bene-
fit of the Harrington memorandum for that interview. The
other nine memoranda being withheld by the Justice De-
partment likely have just as much relevance to the Com-
mittee’s investigation as the Harrington memorandum, ex-
cept that the Justice Department is unwilling to recognize
that fact.

I believe that the Committee’s investigation of Justice De-
partment corruption in Boston is far too important to be
wasting time with procedural gamesmanship. Rather than
seeing this as an opportunity to establish precedents to
place roadblocks in the way of Congressional oversight, the
Justice Department should see this case as an opportunity
to come clean and right past wrongs. I hope you will agree,
and that you will provide the Committee with access to the
subpoenaed Boston documents.1034

The following day, Assistant Attorney General Bryant wrote that
the Committee had “demonstrated a particular and critical need for
access to the one Harrington memorandum sufficient to satisfy con-
stitutional standards and we are prepared to meet with you and
make it available for your review in advance of the hearing.” 1035
Of course, the Committee did not provide any additional informa-
tion to the Department which it had not provided months earlier.
Informing the Justice Department that Judge Harrington had once
been a federal prosecutor and that the Committee was requesting

1034 Letter from the Honorable Dan Burton, Chairman, Comm. on Govt. Reform, to John
Ashcroft, Attorney General, U.S. Dept. of Justice (Feb. 12, 2002) (Appendix I).

1035 L etter from Daniel J. Bryant, Assistant Attorney General, U.S. Dept. of Justice, to the
Honorable Dan Burton, Chairman, Comm. on Govt. Reform (Feb. 13, 2002) (Appendix I).
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his testimony at an upcoming hearing hardly constituted dem-
onstration of “a particular and critical need.”

On February 26, 2002, Committee staff met with Assistant Attor-
ney General Michael Chertoff to discuss Committee access to the
remaining memoranda being withheld under the President’s claim
of executive privilege. Assistant Attorney General Chertoff de-
scribed the documents, and Committee staff agreed that four of the
subpoenaed memoranda were not relevant to the Committee’s in-
vestigation. Assistant Attorney General Chertoff agreed to provide
the Committee with access to the remaining five memoranda. Com-
mittee staff reviewed the memoranda, took notes regarding their
contents, and used the memoranda to question witnesses in inter-
views and public hearings.

5. The Documents Which Were Withheld Contained Vital Informa-
tion
The documents withheld from the Committee for over five
months contained vital information. The President’s claim of execu-
tive privilege delayed the Committee’s investigation, and distracted
the Committee from pursuing a number of issues relating to the
use of confidential informants. The following is a summary of some

of the key information which was contained in the memoranda
withheld from the Committee:

e The 1967 Marfeo prosecution memorandum contains informa-
tion about the murder of Teddy Deegan. According to Judge
Harrington’s testimony, the information was deemed reliable
and included in the memorandum to show that Joseph Barboza
was a reliable witness because it proved his contention that he
had access to Raymond Patriarca. This is significant because
the following year, in a capital murder trial, Barboza did not
provide the information that had been considered so important
by federal prosecutors. This raises the possibility that federal
prosecutors were aware that Barboza was committing perjury in
the Deegan murder prosecution. Indeed, there are two fun-
damentally incompatible facts:

1. Barboza’s credibility in the eyes of federal personnel was
bolstered by microphone surveillance evidence of the re-
quest made by Flemmi and Barboza to murder Teddy
Deegan.

2. Barboza was considered credible even though he omitted the
evidence about the request to murder Deegan, and even
though this was the foundation of his being considered credi-
ble in the first place.

These two contradictory facts simply cannot be reconciled.

e The 1967 Marfeo prosecution memorandum states that the elec-
tronic surveillance of Barboza proves that “his testimony is
true[,]” and this is “of special significance.” Thus, federal pros-
ecutors were convinced that the microphone surveillance pro-
vided accurate information. This weakens their claims that his
Deegan testimony was unremarkable.

e The 1967 Marfeo prosecution memorandum states that
“[Barboza’s] testimony will be corroborated in certain parts by
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Patrick Fabiano’s testimony with respect to the fact that
[Barboza] had been well acquainted with Tameleo prior to the
offenses charged here and that both Tameleo and [Barboza] had
conferred together on numerous occasions at the Ebb Tide Club
in Revere, Massachusetts.” This is potentially significant be-
cause three months earlier FBI Director Hoover’s office had
been informed that, in order to save himself, Barboza “may try
to intimidate Fabiano into testifying to something he may not
be a witness to.” 1036 This information appears to have been left
out of the prosecution memorandum.

e The 1979 Ciulla race-fixing prosecution memorandum provides
extremely important information about how prosecutorial dis-
cretion was exercised to benefit FBI informants James “Whitey”
Bulger and Stephen Flemmi. It demonstrates that former U.S.
Attorney Jeremiah O’Sullivan’s testimony before the Committee
is subject to question. Perhaps more important, it shows that a
1997 FBI Office of Professional Responsibility conclusion that
prosecutorial discretion had never been exercised by the federal
government on behalf of James Bulger and Stephen Flemmi was
not correct.

As these observations make clear, these documents have been very
important to the Committee’s investigation. It is regrettable that
the Committee’s good faith effort to investigate Justice Department
corruption in New England was impeded by the Justice Depart-
ment’s refusal to negotiate over these documents.

VI. CONCLUSIONS AND RECOMMENDATIONS

Democracy succeeds in the United States when the rule of law
is respected. When the government strays from the rule of law, the
harm outweighs the benefit. In Boston, this is what happened. As
a result, men died in prison—and spent their lives in prison—for
crimes they did not commit. A number of men were murdered be-
cause they came to the government with information incriminating
informants. Government officials also became corrupted. The legacy
of the Justice Department’s use of informants in New England is
a lack of confidence in those charged with administering our laws,
families torn apart by a government that permitted murders and
unjust prison terms, and exposure of the government to civil liabil-
ity that could amount to billions of dollars.

The Committee on Government Reform is committed to ensuring
that these abuses are not repeated. As a result of the Committee’s
investigation, the Committee has received numerous letters and
other materials alleging misconduct by the FBI. The Committee in-
tends to examine these allegations closely to determine whether
the FBI handled them appropriately and to consider whether fur-
ther investigation is warranted.

The Committee also recommends further review of the FBI's
human source program. The Committee has been informed by the
FBI that following the revelations regarding the misuse of inform-
ants, FBI Director Robert Mueller has undertaken re-engineering

1036 Memorandum from Special Agent in Charge, Boston FBI Field Office, to J. Edgar Hoover,
Director, FBI (Mar. 28, 1967) (Exhibit 134).
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the administration and operation of human sources. This effort in-
cludes the centralization of the administration of all human
sources, development of a “Risk Factor Model,” and, for certain cat-
egories of human sources, implementation of a validation process.
Each FBI Field office has at least one human source coordinator,
and 34 offices have two coordinators. Inspections and on-site as-
sessments are conducted. Files are reviewed by Supervisory Special
Agents and Assistant Special Agents in Charge at least every 60
days, and in some cases every 90 days. The FBI has implemented
significant new training requirements in connection with its in-
formant program.

Other measures have been undertaken that may also prevent
FBI misuse of informants. Director Mueller has undertaken a re-
view of the Office of Professional Responsibility to ensure that the
system of internal discipline is effective. The FBI is also seeking to
enhance oversight and accountability of human source manage-
ment in the wake of the revelations as a result of undertaking a
new internal security program following the allegations against
former Agent James Smith and his source Katrina Leung regard-
ing the loss of classified information. In January 2001, the Depart-
ment of Justice revised its Confidential Informant Guidelines that,
among other things, established a Criminal Informant Review
Committee consisting of senior FBI and Department officials. Fi-
nally, the Department of Justice’s Inspector General now also has
authority to investigate allegations of misconduct against employ-
ees of the FBI.

The Committee will examine these reforms to ensure that they
are being implemented and to ensure that, as implemented, they
are effective.

[The appendices referred to follow:]
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Murch 30, 2001

The Honorahle John Asheroft
Attormney {eneral

115, Department of fustice

Tenth wad Constrtution Avenue, NW,
Washington, D.C. 20538

Re:

Viear General Asheroft:

Pursvant to 1 suthority under Rales X and XI of the Rules of the House of
Reptesentatives, the Cominites on Goverument Reform hereby requesis certain records.

D fmilions and Tnstrictions

I. For the purposes of this reguest, the word “record” or “records” shall inclode,
but shall not be limiked wo, any and 2] onginals and identical copies of any tem whether
written, typed, prinded, recorded, redacied or unredacted, ranserbed, punched, taped,
Glmed, graphically portrayed, video or audio taped, however produced or reproduced,
and includes, hutjs ned Hinited 10, any writkig, reproduction, transeription, phatograph, or
video ot audio recording, produced vr stored in any fashion, including any and ll actviry
1eports, sfendas, anglyses, announcements, appointment books, briefing malerals,
bulleting, cables, calendars, card files, cotnputer disks, cover sheets or ronling cover
sheets, drawings, computer enlries, Conypter prntouts, computer lapes, contracts,
external and intemal correspondence, diagrams, disries, docuraents, ¢leetronic mail (e
mail), facsimiles, joural entries, letiers, manuals, memorands, messages, MINUes, nokes,
nolices, opimons, sialements oF charls of oTganizatian, plans, press releases, recordmgs,
reports, Rotodexes, staements of procedure and policy, studies, sumnmartes, wiking,
prinds, tapes, telephone bills, felephone Yogs, welephone message slips, records or
evidence of incoming and oulgoing telephone calls, telegrams, telexes, transcripts, ar any
other mactine readable naterial of any sort whether prepared by current or former
employees, agents, consehants or by any non-goployes withowt limitation. "Record” or
“records" shail also include all other recards, documents, data and infomnation of 4 like
and sirmilar nature not lsted above.
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2. For puiposes of this request, the lerms “tefer” or “relate” and *conceming” as to
any given subject means anvthing that cuastitutes, comains, embodies, wentifies,
tnentions, deals with, of is inany mawner whatsoever pertinen o that subject, including
but not limited 1o records concepning the preparation of ofher recards.

3. This request calls for the production of records, documents and compilations
of dta and information that are cuventty i your possession, care, custody or control,
incloding, bul not limiled to, al] reconds which you have in vour physical possession as
well as any records to which vou have access, any records which were formerly in vour
prissession, or which you bave put in storage or anyone has put n storage on yoor hehalf
Unless a fime period is specifically identified, the subpoena includes al] documents to the
presenl.

4. The conjunctions "or" and "and® are ta be read nterchangeably in the manner
that gives this subpoena the broadest reading.

%, No recerds, documents, data or information catled for by (his request shall be
destroved, modilied, redacied, removed o wtherwise made inaccessible to the
Commitice.

&, I you have knowledge that any requested record, documunt, data or
information has been destroved, discarded or Jost, sdentify the subpoenaed reconds,
documents data or information and provide an explanagion of the destruction, discardmg,
loss, deposit or disposal.

1. When invoking & privilege as (o any responsive record, document, data or
wformation as a greund for withbelding such record, document, data or infurmation, list
each record, document, compilation of data or infarmation by dale, type, addressee,
auihor {und if difleent, the preparer and signatory), general subject matter, and indicated
or known eirculation. Also, indicate the privilege asserted with tespect to vach record,
documeny, compitation of data or information in sufficient detall 1o ascertain the vatidity
of the claim of privilege.

8. This request is continunng in pature.  Any recard, decument, compilation of
data or nfomaation, nod prodoced because it has not heen located or discovered by the
refurn date shall be provided imumediately upon kocation or discovery subsaquent theretn,

9. Please provide a printed and, where possible, an electronie version of records.
Flectromic infurmation may be slored on 3% inch disketles in ASCI format. 1n addition,
please provide the Comnitiee's Minority staff with an identical copy of all records
provided,
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Requested Ttems

Please produce to the Committee the Tollowing tems:

i Al records relating to Foseph Sabvati; and
2. At records relating w the March 12, 1965, murdey of Edward *Teddy”
Deepan.

Please produce the requested items by Aprl 14, 2001, If you have any gquestions
about this matter, please have your staff contact the Comnmintee’s Clief Counsel, JTames

C. Wilsen, at (2023 225 5074,
Sincz?

Dan Burion
Chairman

ce: The Honorable Henry Waxman, Ranking Minority Member
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May 16, 2001

The Honotable John Asheroft
Artomey Geneeal of the United States
Department of Justice

900 Pennsylvania Avenue NW
Washingten, C 20530

Re: Reguest for Documents
Deur General Asherofi:

Pursuznt to 115 anthorily under Rules X and X1 of the Roles of the House of
Representatives, the Commitce on (iovernment Reform iz examining the FBLs handling of
organized cntne imvestigations in Boston and relsted matters. The Committes bereby requests

certain reconls.

Please produce 1o the Commmittee all records relating to:

1. Commutation requests reparding Toseph Salvati;

k3 Responses to commutation requests regarding Joseph Salvau;

EN Exliberations regarding commutation reqnests reganhing Joseph Salvati; and
ES ‘The parole of Toseph Salvati.

Flease produce the requested iterns by May 23, 2001, 1f you have any questions about
this matter, please have your stafl contact the Comumitee’s Chief Counsel, James C, Wilsan, at
{202) 325-5074.

incerel

G LW

Dan Barton
Chairman

¢ The Honorabie Henry Waxman, Ranking Minority Memnber



142

U RLETOH IR HEST A WRALAR, LAl H i
RN wh

CHME HJNEHE D SEVE NS GORGHESS

Congress of the nited States
Fouge of Representatives

COMMTTEE ON GOVERMMENT FEFCIRM
2157 Revaurn HoUsE OFFICE Buikmng
Wasdncyon, OG 20615-6143

TRy 2 T w——
ot HEAAIG Samale. 4T N
1y 2w itk e

EDaIi: L B, MET

W DD Qo iarm,

May 23, 200H

The Henorabie John Asherefi
Attewney CGeneral of the United States
Dieparanem of Justice

0 Pennsylvania Avenue NW
Washington, TH. 20530

Re: Reguest for Docutments

Dear (General Asheoroft

Pursuant o irs authority under Rules X and X1 of the Rules of the House of
Rej ives, the Committet on G Befoem i iming the F.B.E ¢ handling of
orgamized crime investigations in Boston and relmted maters  The Committes hereby requests
ceriain reconls.

Please produce 1o the Cotamittee all recotds 1tating to:

1. Commustation reguests regarchng Peter Joseph Lunone, |lenry Tameleo, and Lewis
Giriceo {or Lowis Greca),

2. Brsponses 1o cOmImutation requasts reearding Peter Joseph Limone, Henry Tameleo,
and Lewss Grieco {or Lewis (rece);

3. fxliberations reparding commutaton requests regarding Peter Joseph Limone, Henry
Tamelen, and Lewis Grieco {or Lewis irecn); amd

4. The parole of Peter Joseph Limone.

Please praduce the reguested items by June 52001 1T you have any questions:
shou! this matter, please bave yout staff contast the Cotnmiitess Choel Counsel, James C.

WWilaon, ab [202) 2255074,
Sincerely,
QL. //J)«‘x;—‘

{¥an Burton
Charman

¢o: The Honorabie Henry Waxman, Rankmy Menonly hember



143

I HUSTIAE G

Eongress of the Bnited States
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The Homorable John Azheroft
Aunmmey Creneral

L5, Diepariment of Jusuce

Tenth and CorstinHion Avenas, MW,
Washingron, 1L, 20530

Rur

Bicar General Asheraft:

Pursuant 1o s avthonty under Rules X and X1 of the House of Representatives. the
Commattes on Government Reform hereby requesis conain records

Please penduce the followmg items. inonoredacied furm o the Commiee:

1. All reverds relanng o awards. commendations. or letters of recogninom received
by H Pawnd Rico, Deyms Condon. Johin ] Connelly fr. and Fohn Morms:

z Al records concerning a Noventher 3. 1987 meenng in Tutsa, Oklahoms retating
1y Lhe tnvesiizztion of the Waorld Jai Alai apanization and including employees of
the L1S. Depariment of Jushes, the Federal Bueau of Investipation {FB1}, and
state and lovsl B enforcemenm offinials itom Conneclicnt. Massachusetts.
Florula, and Oklaboina,

k) All zaudintape secordings. telephane wireaps. vthir audia miereeptions and
transcnpts redatng to Ravenond Parnaica Seofiem Jameary T, 1962, w0 Decernbe
3E L0nE:

4. All abiesape recordmps. lelephune » irelsps. other audse miercepliony ang
wansens 2etating 1@ Gennaro " Agnalu from January 1 1962010
December 31, PR,

3. A reconds, snciwding reports and sirslt of reports. relating W an anvesiigauon by

e FRI 2 Office of o ponsitehy of 1he FRY s relanonship with
bames “Whslew” Bulger and Stephon Flema and other sndurmans sepervised b
the Boston. Massachusets FBE fichd office:
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Al reconds rebatng 1o B Pawl Focn's qecall from retirement and subseguend
imvatvement iz the investigation of former TRS. Distidet Court Judge Atcer
Hastings.

All records relanng 1o the invelvement of the Department of Justice and the
Federab Bureuw of Investiganon m Feople of the State of Californiv v Jdoseph
Hentley, o.b a. Joseph Buron Barboza, it ko Joseph Barboea Haron, Chiminal
Action No. &407-C_in the Superior Court of Catiforma, Sonoma County;

All recurds relanng 1o contacts beiween e Federal Buiean of Investimdion of s
enypluvees amd the following individuals afier their 1etrement from the Federal
Furegau of Investigation

a H. Paul Rico (reured n 1975
b. Drgnnis Comdon (retired ip 1977 and
c. dohn 1. Connotly Jr. {reomed m 1990}

Please exclude routine post-employment corresponderce and infommation
PCrdining 1o Reasicn aranpements.

Al reconds, ncluding avdiotape recordines and Wranscnips, relating o the
inllowing individuals:

d. Vincend James Flernmi da.
Michaet Flemma: ks o
C MNapolitana);

Vincem Joha Flenwn; a b a. Yowent
;] Romanu. ak a James Flenn, aka Fred

b Steplien Joseph Flenumi {2 k.2 S1ovie Flerami from §960 10 197];

c. leosepk Barboza (o R Joseph Baron Barboza: ak a. doseph Baron, ak a
boe Tentley), and

d. Fohn & Kelley;

All records relanng W contacts between Joteph Barboza {a k.a. Joseph Baron
Barbuci. o b & Joseph Baron: ak s doe Bestley) and the falinwing mdnadunts.

FS H Pl Baen.
h. Drensnzs {ondon:
. Frward F Harringion:

d. Tl Thawle,
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L. Frumk L. Walsh,
i Jack 1. Zalkund;
I Wiitiam R. Geraway: and
h. Lawrence Patrick Hughes.
11. Al records relabng 10 contacts between she following mdividoals and any ather

individual regarding Joseph Barboza ¢ak.u. Joseph Baron Barboza; ak.a. Joseph
Baron: a.k.a. Joe Bentley).

d. H. Paul Raco;

h. Dennis Condon,

. Edward F. Hamington;
d. loha Poyle;

¢ Frank L. Walsh:

f. lack 1. Zalkind:
£ Wilhiamn R, Ceraweay; and
H] Lawrence Patrick Hughes:
12 Allinternad memoranda, policy statemants. ad LS. Department of Instics and

FB1 gindelines relaung 1o the Top Hoadium Promam sl ine Top Echelon
Frogram and other past and present proprams regarding the wse of confidentiat
informams.

12 Uneedacied copies of all records which were provided in redacied form pursoan
1o the Commetiee s March 30, 2001 szgoes

Please producs the reguested sems by Juae 190 2008 11 vou have anv queshions abow
s matier, please have vau stafl conraed the Comminee’s Chig! Counsel, James . Wilson, at
2024 1255072

Sinzaefel

Ao~~~
L¥an Burios
Chanrrman

o0 The Honoreahle Henre Wasman. Ranking Minoiay Menhe)
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LS. Department of Justice

Federa) Bureau of Investganon

Oz o 1he Chrecion Waskingran, 367 M1

June 7, 2001

Homarahle Dan Burdon

Chairman

Commitiee on Government Reform.
House of Representatives
Washington, D.C. 20515

Re:  Request for Documents concemning Ioseph Salvati, et al.
Dear Mr. Chairman:

This is in response to the House Govemiment Reform Committee's request for FBI
documents in connection with its examination of the FBI's handling of organized crime
investigations ir: Boston, Magsachusetts and related matters.  Specificaliy, by lstter dated
Way 10, 2001 10 Special Agent in Charge (SAC) Charles Proaty, FRI Boston, the Commiittes
requested all records refating to commutation requests reparding Joseph Salvati; responses to
commutation requests regarding Joseph Sabvat: deliberations regarding conunulation requests
regarding Foseph Salvati; and the parole of Joseph Salvati. Similarly, by letter dated May 23,
2001 10 BAC Prouty, the Commitier requesied all records relating 1o commutation requests
regarding Peter Juseph Limone, Heney Tameleo, apd Lewis Griceo {or Lewis Greco); responses
to commutation reguests regarding these individuals: deliberetions regardieg commultation
requests regarding these individuals, and the parole of Peter Joseph Limone. The Committes
also sent letters to the Attorney General reguesting, the same mfommatran.

In order 10 identify material responsive to the Committes's request, the FBI is undertaking
aiwo step process. [niually, the FBE conducted manual and autoprated indices searches of the
FBI's Bostar #nil Headauarters files for nlormation concerning these faur individuals. After
poientially responsive fies are identified, the files are manually scarched to retrieve information

ERicLog
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Honerable Dan Burton

pertaining lo the commutatson ssue. This [wo slep process 18 necessary because documenis
responsive to the Committee's request do not fail within any of the FBIS investipative filing
classifications. As a result, responsive thuguments cannot be readity identifed based on an
indices search and each potentially responsive record must he located and manually reviewed to
determrine if it relates 1o commuitation of parele Our indices searches revealed several hundred
references that are poientially responsive to the Commitiee’s requests. The FBEs search for and
review of poleniizﬂly TESPOMSIVE mEtenal 1s ongoing.

The enchosed documents are Fesponsive to the Committee’s request tor information
pertaining to commudation requests and related matters concermag Joseph Salvati, Peter Joseph
Limone and Henry Tameleo. Specifically, enclesed is a copy ol a Boston main file concerning
an illegal gambliag investigation of Salvatl, Tameleo and other individuals while serving
sentznces 10 the Framinghan Corrections! lnstitution.  Also enclosed are references from
vartous Boslen investigative files that contern the commutation requests of Salvati and Limone,
Information has been redacted from these docurnents. An explanation sheet setting forth the
tasis for the redactions is also enclesed.

As set fonth above, this is 2 preliminary retease of information responsive to the
Ceommittee's request. We will supplement fhis production as addiional responsive material is
lenti fed.

Sincerzly yours,

E. Cothngwodd
ssistant (hrector
Office of Public and
Cungressional Affairs

Enclosnres (2)
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.S, Department of Justice

Office of Legislative Affaics

Orifice of the Assistant Attomey General Waghingtan, 11.C. 2530

June 12, 2001

The Honerabe Dan Burton
Chairman

Comtmittee on Government Reform
U.5. House of Represeniatives
Washington, DC 20515

Dear Mr. Chairman:

This responds to your letters, dated May 10, 2001 and May 23, 2001, which requested
documents relating to commutatinns requests of Joseph Salvati, Peter Limone, Henry Tamoleo,
and Lewis (ireico.

Enclosed are the records provided by the Federal Bureau of Investigation in response to
vour requiesl, including a cover letter signed by John Collingwood, Assistant Director in the FBI
Office of Public and Corgressional Affajrs, which explains the Burean's search procedure
relating Lo your request.

I hope that this information is helpful. Please do not hesitate to contact me if you wouid
like assistance regarding any other marter.

Sincerely,
Dt 965y A

Daniel J. Bryant
Assistant Allomey General

ce:  The Monorable Henry Waxman
Ranking Minerity Member

RECEIVED

JUN 1 4 20p1

mm]'ﬁfm
GOVERNMENT REFORM
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1.8, Department of Justice

Federal Bureau of Investization

Washingror, £1.C. 20533
June L8, 2001

Honorable Dan Barton

Chairman

Commitles on CGovernment Reform
House of Representatives
Waghington, D.C. 20515

Re:  Request for Documnents concerning Joseph Salval, et al.
Dear Mr. Chairman:

The FBI has undertaken a review ol documents 1o response o your letter dated June 5,
2001 o Attorney Generat Ashcroft, Specifically, the Committee requested certain records
relating fo orgamzed cnme investigattons in Boston, Massachusetts as well as records concerning
Juseph Barboza,

While working to identify material responsive to the Committee’s request, the FBI
located copies of documents that are responsive to the specific request for material relating to
the wiretapping of Raymond Patriarca, v, fTom January 1, 1962 10 December 31, 19946 (Ttem 3
in the Committee's June 5, 2001 letter). Enclosed are 12 volumes of documents reflecting
summaries of information obtained as the result of the FBI's electionic surveillance of the offices
of tite Mational Cigaretie Services at 168 Atwells Avenue, Providence, Rhode Island, between
March 1962 and July 1963, The enclosed documents are copies of documents released to the
Providence Journal under the Freedom of Information Act (FOLA) afer the death of Raymond
Patrigres 5t and contain redactions made pursuant to the FOIA® This material is being
released w you wilh redgelions ax an intlenm measure in order o expedile the elease of

' Please be advised, the disclosure of these documents was htigated both before and after
the FBI's original release of this matenal in 1987, As a resuit of the omgina) Jawsuit, the Fiest
Citcait Court of Appeals upheld the withholding of mutenial devived from pre-Title 11 electronic
surveillance under the FOLA because production of such matenal would constituie an
unwarranted invaston of personal privacy. Consistent with that holding and in setifernent of a
subsequeni lawsuil, the FRI agreed 10 withhokd statements to, by or about Rayinend 1. Patriarca
{ihe sup of Pataarca Sr.) in any subsequent releuses of the processed material.

FRI ‘ol
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Honorahlbe Dan Burton

informnation requesied by the Conumiftes. We will undertake a review of the redacted material

in order to release to the Comminee additional information that was withheld from public
disclosure in order to protect the privacy of individuals mentioned in the electronic surveillatce
reports.  In addition, we continue to work to identify additional releasable material responsive lo
the Comymittee's pending request,

Sincerely youars,

p 7 7
9

{ /John E. Collinfwood
Assistant Director
Office of Pubitc and
Congressional Affhirs

Enclosures {12)

RECEIVED

2 JUN 21 200

HOUSE COMMFTTEE O
GOVERNMENT REFDHM
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U.5. Department of Justice

Frderal Bureay of fnvestigation

Washisgron, B C 2045350061
August 17, 2001

Honorable Dan Burton

Chairman

Commifiee on Government Reform
Unitedd States Hoose of Representatives
Washington, DC 20515

RE: REQUEST FOR DOCUMENTS
Dear Mr. Chairmman:

This responds to your letter, dated June 5, 2001, which requested FBI documents
in eonnection with your pversight investigation of the FBT's handimy of organized crime
investigations in Boston, Massachusetts and related matters.

Enclosed is a copy of FBI file 92-H(Q-9282. 'This file, cotnprised of three
volumes, is captioned "Joseph Baron" and was opened in 1967 as an Anti-Racketeering
investigation. Information contained in this file is responsive to several items requested in vour
letler, including records relating to the involvement of the Department of Justice and the FBl in a
State of Califomis eriminal proceeding against Joseph Baron, (ltem 7); records relating to
Joseph Barboza (Item S¢); records relating to contacts between Joseph Darboza and specific
individuals {Item 10); and recends relating to contacts between specific individuals and any other
individual regarding Joseph Barboza (ftem 110, Informution was redacted from these documents
and an explanation sheet sening forth the basis for the reductions is included with each package.
Please note, this file containg several pages mdicating that documents from this file were
rernoved and placed in other files. We are in the process of reviewing the other files to determine
if they contan information responsive to the Comnittee's request,

By letter dated June 18, 2001, we provided twelve volumes of documeins,
respensive 1o your request for records pertaining to the FBI's electronic surveillance of the
Raymond Patrarca, St. {tem 3), previously released to the Providence Journal under the
Freedom of Information Act (FOIA). The FOIA release is being reviewed in order to provide the
Committee with additional information that was withheld from public disclosure in oeder to
protect the privacy of individuals mentioned in the electronic surveillance reports.  Enclosed is
one volume that has been reviewed and is appropriate for release in what will be a rotling
production of this materiat.

RECEIVED

AUG LT 26

HOELSE COMMITTEE OM
GOVERNMENT REFORM
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Fonorable Dan Burton

We continue 1o work to identify addiional material cesponsive to the

Committee’s pending request and will supplement thus production as releasable material
becomes available.

Sincercly,

Inhr E. Collinpwood

Assistanl Director

Qffice of Public and
sssional Affins

TEli: ~Hedes
Spécial Counseél
Enclosures (4)

1 - Honorable Henry A, Waxman
Ranking Mioorty Member
Committee on Government Reform
House of Representutives
Washington, DC 20515

2-
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August 37,2001

“The Honorable John Asherodt
Attorney Creneral

Unitedd States Department of Jostice
Washington, [LC. 20530

Re:  Request for Docunients

Deear CGieneral Asherof:

Pursuant (118 sulbooey under Bules X and X1 of the Rules of the House of
Representatives, the Comntites on Governmend Refonn 15 conducting an oversight mvestigation
of the Federal Bureaw of Investigation. This request for docutnents follows up on a telephone
conversation of earlier today between mey staff and Faith Burton of the Office of Lepistative
Adffairs, Please provide the Commitree with access to copies of recorgs which were provided to
the staff of the Senate Judiciary Comnrittes in preparation for that Comnnttes’s July L& 2001,
hearing regarding oversight of the FBL

Thamk vou for your cooperation with this request. I you have any questons abour this
marter, please have your stalt contact the Committes’s Chief Counsel. Tames O Wilson, at (202)
225-50r14.

Sincercky,

a.../?..ﬁ;;’“

I3an Burion
hairman
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LS. Beparément of Justice

Office of Legistative Affairg

Office of the Assistant Adtomey (Generol Washington, 0 C. 20535
August 27, 2001

The Honorahle 3an Burton
Chairman

Commnter on Government Reform
U5 House of Representatives
Washington, DC 20515

Diear M. Chairman:

This responds to your letter, dated August 27, 2001, which requesied access to records
that were previously made available to staff for the Senawe Judiciary Committes in connection
with that Committes’s hearing on July 18, 2001, We understand that your request is made in
connection with your Committes’s oversight investigation relating o the Federal Bureau of
Investigations (FBI).

Our public disclosure of most of the reguested documents would he prohibited by the
Privacy Act, but we are making them available for your review in response to the Committes’s
oversight regquest and in aceordance with 5 1L8.C, 552a(b)(9).  The documents implicate
significant individual privacy interests. They include allepations of misconduet, which bave not
been estabiished and could be unfounded or were, in fact, found (o be unsubstantiated. We are
prepared 10 make the tecords available for review by your Commuiniee’s staff pursuant to vour
agreement that the documents and theit contents will i be disclased owtside of the Comminee.
This agreement does not apply to the redacted version of documents packaged as item 4, which
has been redactad (o protect our relatiomship with other law enforcement agenecies. There are no
restrictions on the Comrmittee”s nae of this redacted 1temn 4, which is enclosed.

Committee stall have indicated that they would like to review the documients at the
Department, pursuant to that agreement, on Augost 28, 2001 and we will be pleased to make
thern available at that time. | hope that this arrangement is helpful. Please do not hesitate
contact me if you would like additional assistance regarding this or any other matter.

iy,
MW\ Daag

Assistant Attorney Geoeral

[ The Honorable Henry Waxman
FRanking Minonty Member HECE!VED
AUG 2 8 2001
HOUSE COMMETTEE O

GOVERMMENT REFDA
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The Honerabte lohn Ashcroft

Attorney Greners]

Untited States Department of Justice

Tenth Street & Constitution Avenue, N W,
Washington, £.C. 20530

Dear General Asheroft

Crver the past four years, the Commitiee on Gavemment Reform has been one of the
prinary bodies conducting oversight of the Department of Jastice. In the coutse of its oversight,
the Commtittee has uncevered a number of trovbing facts about the Justice Department’s work.
The Commizties wonld not have been 2ble to conduct vigurons oversight hard it not obtained or
reviewed a numaber of internal Justice Department documents. Indewd, Thave repeatedly calied
Tustice Repartment officials to public hearings, and the Committee even had (o hold Attermey
Geoerat Rene in contempl in erder to vindicate the right of Congress to reccive significant
records.

‘The fundamental guestion now before us 15 relatively simple: how docs Congress
conduct oversight of investigations condueted by (he Justice Department without access to
deliberative material? An nflexible atherence to the pesition that Congress should never
receive: such material cviscerates a very unportant duty required of Congress by the Constitution.
1 ¢ pnderstand the underlying concems of the Departmient of Justice. That is precisely why [
attempted ta reach an actommodation regarding the Committee’s requests for (he Conrad

fun and rvo d jon memoranda. Unfortunately, rathey than meet me halfway - as
sther Administrations have done and as you yourself have demanded in the past — you have
elected Lo [llow a eourse that makes Congress subservient to the Executive branch. This ]
cannud, accepl.

1 bave great confidenee in tie fntegrvy and ahility of you and your stafl, and 1 am
pptimistic that the Deparintent of Justice will oot have the same preblems which plagped it
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during the tenure of Attemey General Reno. However, my personal conlidenice int you does niot
diminish the responsibility of this Committes to conduct vigoraus oversight of the Department of
Justize. Sirnilarly, it docs not ltssen the Committes’s netd to obiain tecords from the
Department.

It is with greai catcern, therefore, that T address your refusal to produce records requested
and subpoetiaed by the Committee. On May 22, 2001, the Committes subpoenacd all declination
memoranda relating te an investigation of former DEA Special Apent in Charge Emest Howard 2
Om May 21, 2001, the Cammittes reyuested alf dechination memoranda relating to former
Climion White House aide Mark Middleton, In addition, { have brought th your sitention my
subpoena for the mernoranda by former Campaign Financing Tesk Force Chief Robert Conrad
regarding the decision le appoint a Special Counsel for various campajgn fundraizing abuses, and
all related memoranda, which | oripinally subposnaed on Aggast 24, 2000

In a meeting ot Toly 18, 260, Assistant Aftorney General Michael Chertoff informed me
that the Department would not produce any internal, deliberative materials to the Committee, and
as a resnlt, would not produce the Conrad memorandum, or the Howard or Middieton declination
mRerasranda to the Committee.” His pesition was cast in absolute, inflexible terms. 1 kauw that
the deciston o withhold these docments was nat an easy one for you, and §know that you have
yeade it with the best of inentions. However, the decision (o establish an wllexible pobicy to
withhold deliberative aterials from Congress ts the wrong one, for both kegal and prudential
reasons. As | indicated earlier, it is untpriunate that we have not been able o reach an
accommmodation

The legal right of Congress to review declination memoranda, of other internal
deiiherative Justice Liepargnent matsrials like the Coarad, Freeh, or .2 Bella mergormda, cannot
he seripusly disputed. The Commitiee spenl a greal deal of Gme reviewing applicable l=gal
precedent during its two-year long effort to obt2in the Freeh and Lz Bella memoranda. The
relevant eases made it clear thal absent a valid claim of exeevtive privilege,’ Congress has a right
to obtain these materials, a right which has been exervized frequently over the years, have
outhined these precedents in detail in both he Commitiee’s August 1998 contempt report” as well

11 hobd His opdmistic view despil public Fror indivi with the Hush Justice Departieat
itiwn effort, who mndicaed thal the: aew Afnj o would mot fotlew up on imvestigations refating i the

Clinten Administration. Afier Tapes Risdy was sentenced w famvury 2081, The Mew Fork Times teported that: “{TJu

44 unclear what mipht hippen to the investigation of campaign froanes abtises after Sieorge W Bosh booomes

President on Jam. 20 Snme advisers 1o the Bush tr2agition team have said the new administrarion will & if come v

aclose” I was highly toubling that anyone izted with the Bush itingy weputd suggest that the

Administratan should ignore evidense of illegal activity in the interest of “moving on." I weould have objected if Al

Ciore's advisers had made this sugpeativn, ehd 1 objoat just 48 sionply when such supgestons are made by the

currezt Admnustranon or 13 advisues.

? Whilie the Coamrmuttes initially e 2 Jotier request for these documenes, il was at your B suggestion that a

subpina was issued. 110, 3¢ @ winina, @ishedng that your Depariment woold suggest that Congress issue 2

subpoena and then delibersiely Bl o peadurce the subposnaed matenal.

4 Yo statf has peovided very helpful biiefings on the declinations of the Howerd 2nd Middieton cases, However,

o staft has qefesed by provide any access (o the declinabion resmuranda o] ves

* Mo claim of Executive Privilege has bessr made over mny of the three categories of eecords currsnily bewng sought

by the Llunumittes, nor coshd such a clanm properly be made. given the nature of {hese reced ds

" Attachment 1.
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as in the Commitiee's {Yecember 2000 report regarding the Justice Department. These cases,
ranging from the Palmer Ruds investigation in the 15205 tu the Ban-Conlra investigation in the
19803, vstablish the oight of Congress fo receive internat deliberative matenials Gioin the
epartment of Justice, Indeed, you yoursell understood this principle when you served in the
United States Sepate. In Augest | 993, you appearcd on CNN Lale Edition, and were asked if
yon thought that fins Commmittes was right 1o hold Attomey General Reno in contempt over her
refusal to provide the Commitree with the Frech and La Belia memorands. An exchange
between Wolf Blitzer and yoursell on natinmal television went as follows:

Blitger: You knaw that i the House of Representatives, Congressman [Jan
Burton and others are mmoving with contempt proceedings against Attoroey
Cieneral Tane! Beno. For refasing to hand over certain /81 docutnents, and others
involving allepations of Democratic campaipn fund-czising ahuses during the "96
campaign. Do you want to see this kimd ol contempt charge agsinst Attorney
Genera) Janet Reno?

Semator Asheroft: Mo, T would ke to sce her deliver the documents, these are
appropriately requested [and] thees are only two Teasons the House dogsn't have &
lot of options here in my Judgment. [There are] only two ressons why a person
can fail to respond to a subpoena from the fouse. One is that there is no
jumsdiction in the committes, this commilles ¢lescly has judsdiction here
Secundly, executive privitege would be asseried. Meither of those items has been
ratsed by the Attorney General. The Astormey General has just learned from the
Prasident a techmique we call stonewalling, and [ don't think the House has much
option. [ think the Flouse simply has to say, either our subpoenas are respected, o
they are challenged on appropriate prounds.  And if they are not, stonewatling
won't do it, we have lo say, contempt is the apprapriate citation, it 15 reprettable,
we need the information.

Your position in 1938 was unambiguons and il was correct. Thus, [ am st 2 loss as to why you
winald take a contradictory position just a few years later.

As vou probably also know, recent precedent also clearly confirms Conpress” right to
receive these ntatertals, [During the past six years alone, the Cotnmities has reccived ot roviewed
) difforant deckination memoranda. While the Committee has usually reached an
accommodation with the Department whereby the memoranda are reviewed by Comatte staff,
rather than physically produced 10 the Committee, at least one dechination memorandurm has
heen produced to the Commitiee and poblished ina Commities report.” The precedent on other
daliberative docamnents is (st as clear. The Commifies began s efforts to obtain the Frech, La
Yclia, and other relaied memoranda in December 1997 Tn August 1998, the Commines held
Attomey General Ranio in contempt over this precise issue, Finally, in May 2000, the Commities
received the meameranda which it had stbposnasd. Al of ihese do wiee subsed Iy
mgde public. The Copymittee obtained these records from Aftemney General Reno, who was

* Amachment 2
! This documem was ohiained and made pebic by Chairman Clinger dusing the 104" Cusgress.
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widely recognized as one of the most recaloitrant Atlomeys Ceneral in recent memory. You
have now staked out & positicn that is even more restrictive than Attarney eneral Renw’s.

At the same time that vou are attempting to erect a restictive new policy shielding
deliberative Justice Department docurnents from Congressional serutiny, you have already
departed from (hat policy by providing deliberative Justice Departinent documents 1o the Serate
Judiciary Commities. Indeed, you sppear to have done 5o after the head of the Cnminal Divisien
provided me with a clear statement of the Justice Department’s new policy. In Fuly 2001, you
provided staft of the Senate Judiclary Commities with access to teconds refafing to fustice
Department investigations of atlegations relatimg to tmproper sctions by FBI officials in the
Ruby Kidge angd Waco matlers. Included in the materials which you provided to the Scnatc
Tudieiary Covamites are intemal, deliberative memoranda discussing investigations of Justice
Departmentt persounel. These da are indistinguishable from the materials you are
withholding frotn this Committee.® Obvicusly, I am concerned that you have embarked upen A
course that sels different standards for different Congressional committess.

‘The practical concerns you have outlingd regarding the Committec’s access to
deiiberative documents like the Conrad memoerandum or declination memoranda are serions, ot
they do not outweigh the need of the Committer to review this information.  Again, this is why |
have attempted to reach an accormmodation. The anly concern that you or your staff have
articnlated as a reason o withhald these records frorn Congress is that the praduetion of the
records will have a chilling, effect on the ability of e¢partment persomngl 1o share (hewr opinion
with their superiors. When (his argumnetit was st made by Attemey General Reno, in response
o e Committee”s subpecnas for the Freeh and La Bella memoranda, the Commiitee examined
i, and rejected it. The Departrient has never moduced any evidences that Cangressions] revicw
of deliberative documents has a chiliing eflect on Department personnel. Rather, there is cvery
indication Ihat Justice Departrment purserne] have comtinued (o offir thetr candid advice in
wrilten, memoranda despile decades of Conpressional oversight. This has ceriainty been the
Committee's expenence with documents relating to the campaign fundrajsing investigation. For
example, despite the (act that the Comimittee subpoenaed the Freeh memaorandum, several
monoths later Charles La Bella drafted bis lengthy memorandum cegarding the appos of an
independent connsel. Then, despite the fact thal the Commities subpounacd the La Bella
memeranditm, #nd held the Attorney General in contempt over her refusal {o provide it to the
Committee, a number of lustice Department personnct wrote lenpthy, candid memeranda
expressing their advive regarding the appu of an ind courmel” Liven afier the

! Some Tustice Deparament staif clavm that the mlemal deliberative. menwianda relating to the Kuby Ridge ind
Waco m an e made availuble o Congress becanse they redate 1o investigadions by the Qe of Professional
Fespouzitality, not the Crimooal Divighse  Such « distincion i mesainghess. As some of the tesoiaimda eitug w
Foby Rides and Waco make clear, FBI pevsnawne] wers heing investvgared for serints matiers, including abteiing
305 aped enbimnidaning potental wetnesses These astinng conld Jave pesilted wm criminal prosecagion Theefme,
these memoranda myarding Ruby Ridge and Waco contam detaled delib gar I ehat could
result in cominal prosecution A such, ihey ame virtually dentical to the Freeh, [a Bella, and Conrad memoranda.

* in perhaps the best example of e hollowness of the Departmem s claims of 2 “chulling cffect.” on ths same day
that the Attormey Gienerad was held in cosmpt avier her tefogal do provide the Commutiee wit: the Freeh and Ta
Teita memoranda, Le: Balak diafied a memorandom i which he clearty contemplated the public relzase of those
memarandy, staling “Eijt : inexcusable, and [ belizve clearly calculited, dat they [La Belis and B Sarmu§ hnve




159

“The Homorable Johi Ashicroft
Page 5 of?

Freeh, La Bella, and a number of other memoranda were provided (o the Committee, and
released publicly, Tustice Department personpel tike Campaign Fundraising Task Force Chief
Robert Conrad have continied o ofter their candid advics in meooranda, As the Committes
found in #1s teport tegarding e Reno Justice Department:

Itadeed, the only practical consequence of (he sommilies’s release of the Freeh
and La Bella snemoranda is probably the message that ome should not commit
dishonest views to paper. The commitiee does not feel the peed to protect malign
advige.'®

In addition, I believs that you should weigh against your cencerns abont Congressional
access 10 these documents the substantial benefits (hat anse frotn Congressional oversight of the
prosecutorial finction. There are a number of mosbling Facts sbout the Tustice Department that
Congress wonld have never leamed if it bad not forced the Department to tumn over the kinds of
deliberative materials you are fow rying to withhaold:

» The public would never have ltarmed that Charles 1.2 Beila, the lead prosecutor investigating

the 1996 campaipn fundraising scandal, believed that the Department created a double

dant for investigating Presidemt Clintor: “[ilf these sllegations involved anyone other
than the President, Vice President, senior White House, or DNE and Clindon/Grore "96G
officials, an approprizie investigation wauld fiave cornmenced months ago without
hesitation.” La Bella also concluded that “the cantortions the Deparment has gotwe through
to avoid imvestipating these allesations are apparend. . . . 1615 titng 10 approach these issues
head on, rather than begioming with a desited reswlt and reasomng backwards.™

» La Bella alsa wrole that “one could argue that the Department’s treatinunt of the Cummon
Cause alkepations has been marked by pamesmanship rather than an even-hinded analysis of
the issues, That 1a to say, since a decision to it tgale would inevilably lead to & triggering
of the [Indeperdent Counsel Act], thase who are hostile to the triggering of the Act had w
Dnd a theory upon which we could aveid conducting an investigation.” Thss is of particular
consequepce when put in the context of @ Justics Department that was prepared to allow a
scmior official to denigrate the Independent Counsel Act in a widely circulated newspaper.

3]

= Steve Clark, another Jushce Department attorey wvestigating the campaipn fondrmising
matier wrote: “that, Lo date, we have been unable to Investigate the Common Causc
aliegations in & straightforward way has been 2 great personal and professional
thsappoingment. Buk, 1beheve (he public has been most dis-served fuic] by the way in which
the “whether 10 investigate® issue has heen approached. debated, and resolved. Never did T

chigsen tn comemunicate their views about oifiers vathn the Liepartment in 2 memorandiees: that is the subpect of such
wdense prblic inteeest, and o5 theeefnre |ikely to be leaked or became public treugh some olher route.™

" Iznet Rero's Stewardslup of the Justice Departrrent: A Failure to Serve the Ends of Justice, 129, H. Rep. -
1927 (20600, It was particularly importand 1o learn from vne of the: wemseuhds Mt oo senicr Tustio: Departmeot
officiat made misrepresentations sa severe that the then-Assbstant Atiocney Geneeal for the Offtee of Legal Comee!
g wpmmpedied o wrile o whiih paintedd out tac spmyepresenfations. 3t is diffieni for the Cammittes
1 wid d why sush i shiaufd be choaked n secrecy.

M Ser Jetrey Galdberg, “The Mysiery of Janet Feno: What is fane) Bemia Thinking?™ The Now York Teores (Tuly 6,
1957)
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dream that the Task Force's elfort to s this issue would be met with so much hehind-the-
sceies mancovering, persenal animesity, distoriions of face, and contertions of law. . All
this, not to forcstali an ill-concered mdictment, ot fo foreclosc a Teport making an
inde¢pendent cuunsel refenal, bt fo prevent any investigation of A inatier involving a
potential loss of more than §150 millivn to the federal treasury.”

« ‘The Committee learned that each of the top inveskigstors charped with investigating the 1996
cumpaipn fundraising matter — Charles La Bella, bis depiny Judy Feigin, Task Feree Chief
Vavid Vicinanzo, FBl Direcior Louis Frech, FBI General Counse] Larry Parkinaon,
Assoviate [eputy Atiomey General Robeet Liti, and even Public Inteprity Section Chief Lee
Radek - all recommended the appotriment of an mdepandent counsel at Teast once during the
three-year debale within fhe Justice Department. Yet, the Atlomey General ignared all of
their advice and insisted un inveshigating the Prezsident and her own political party hersalf;
with disastrous consGquUences.

You have publicly acknowledzed that you are tryiag, o restore public trust in the Justics
Tieparmnent and the Federsl Bureat of Investigation. 1 s hand to believe that public confidence
in o investigators and proscoutors can be restored by o inflexible policy that prevents
Congresd from Hecharping a constitutionally-mandated duty. Rather, Congress has a night Lo
review and cvaluate certain proseeutorial decisions, especially those that go to the core of public
confidence in the integmity of the Justice Depattment. For exanple, this Comenittee is currently
eonducting an investigation of the Diepartment’s handling of informants in ils organized crime
imvestigations, The C ittess recenthy hoard testimony from Joseph Salvatt, who was
temprisoned for 30 years for a enime be &id net cummar,. While b Salveti sat in prison, the FBIT
had sthstantial information pointing to his innocence, yet the FBI continued to take steps to
assist and protect the man whoss testimoay put Salvati in prison. The Committse’s investization
of the Salvali matter, and 2 number of ofher egually disturbing matters, will reguire access to
internal deliberative Department memoranda much hike he Conrad memorandum. T fear that the
policy you are 5o iptent on establizhing will act to prevent the Committee fram learning the full
trmth about these matters. What the Commities has learoed so far i itz ipvestigation shows that
restakes like (he Salvati cese are fhe result of a lack of ac bitity in the Dep 's
decisiopmaking, 1 fail to see hew your new palicy — which will cloak the Department's
decisionmaX1ag in even moTe secrecy - will improve the operation of the Department.

To summarize, the Commilier asks only o reeeive the reeords i has received in the past.
Specificatly, the Cominitres bas requested two declination memoranda refating to Froest Howard
and Mark Middieton, the Conrad memorndum regarding the need for a speeial counscl to
investigate campaign fundraising aluses, and other refated memaoranda. There is ne valid legal
ar practical regson why these reconds should be withheld from the Commnites.

Attorney Genetal Asheroft, just three years age, you agreed with my position, and you
demnanded that Attormey (eneral Remo bin over the Freeh and Ta Beila memoranda. You satd
“] would iike o see her [Attomey (fenerad Reno] deliver the docutnents . . we néed the
{nformation.” I belreve that veur analyss of Attarpey General Reno's actinns was exactly right,
and [ ain eoncemed that you have one stadard for a Demoerat Attorney CGeneral and another
standsrd for yourself. This appears 10 be inexplicable. Therefuze, Lrespeciiully request that you
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reconsider your postion, and produce to the Committes the documenls which T have reguested.
1f vou do not produce (he requested recerds, [ will have no choice but th ask vou to appear hefore
the Committee to expham your position publicly.

Sincerely,

[an Burton
Chairman

oot Wembers, Cormitter on Government Relomm
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Congress of the Enited States
BHause of Repregentatives

COMMITTES ON GOVERNMENY REFORM
#3157 RavBuRt Mouse Ormce Buiiooms
WazHinton, 00 2051561470

wiw hiru i fwristorm
August 3, 2021

The Hosorable John Asheroft

Attorpey Ceneral

United States Bepartment of Justice

Teqth Streel & Constitution Avenue, N.W.
Washinglon, DU, 20530

Dear General Asheroft:

HE 4 PATHANL AL,
AL YT KRR

TOM LAWETIS, Ay FOANR

LAICTA CWENE SFU wosk

Fwrite to request copies of documents recently teviewed by my stalf. Flease

pravide the Commiittee with the pllowing:

SHI{T10-01W0PR GUOTE through (DGR
BIC (T-10-31¥USA B001 theough (HH

These documents are potentially relevant to the hearing schaduled for Seplember 6, 2001,
and I would appreciale receiving copies ol these documents by Tuesday, Seplember 4,

2001

Sinceraly,

SNERSS

Dran Burton
Chairtnan
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0.5, Department of Justice

Federal Bureau of nvestigation

Washingion, [} 205350001
August 31, 2001

Honorable Dan Burton

Chairman

Committee on Government Reform
House of Represeniatives
Washington, DC 20513

RE: REQUEST FOR DOCUMENTS
Dear Mr. Chairman:

This responds to your letter, dated June §, 2001, which requested FBI documents
in connection with your oversight investigation of the FBI's handling of organized crime
investigations in Boston, Massachusetts and related watters. The enclosed documents are
provided in response to your request seeking, infer alia, all internal memoranda, policy
statements and U.S. Department of Justice and FBT guidelines refating 1o the Top Hoodlum
Program and other past and present programs regarding the use of confidential informants.
(tem 12}

The enclosed records, eonsisting of four volumes of material, are from the FRI
Headguarters control file for the "Top Hoodlum Program.” From the its inception in 1953
through January 1958, documents concerning the program were maintained in FBI file
62-100008, which is comprised of nine sections. In January 1958, the file number was changed
to 62-9. This file is comprised of 58 sections.  In response to your request, these files were
searched for documents concerning policy matters and guidelines relating to the management of
the Top Hoodlum Program.  This release, covering the time frame from 1958 through July 1960,
includes all of the responsive material located in FBI file 62-100008, and responsive material
located in sections | - 15 of FBT file 62-0. Responsive material Jocated in the remaining sections
of FBI file 62-9 will be provided to you as soon as it becomes available. Minimal redactions
wete made from these documents. An explanation sheet setting forth the basis for the redactions
is mcluded with those volumes containing redacted documents.

Also enclosed are copies of excerpts of trial transcripts from The People of the
State of California v. Joseph Barboss Baron dated December 3, 1971, This matenal is provided

m Tesponse o your request for records relating to the involvement of the Department of Justice
and the FRT in a State of Califormia criminal proceeding against Jogeph Baron. (Ttem 7). The

RECEIVED

sep 04 200

HOUSE COMMITTEE O
GINERNENT REFORM
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enclosed material includes ranscript pages 2 - 296 conlaining testimony of Joseph Baron;
transcript pages 297 - 300 and 307-308 containing testimony of Edward F, Hamrington;
transeript pages 301 - 303 containing testimony of former FRT Special Agent Dennis M.
Condon; and transcript pages 304 - 306 containing testimony of former FBI Special Agent H.
Paul Rico. Also enclosed 15 another transeript from this proceeding, dated December 103, 1971,
entitled "Deposition of Paul [. Zalkind.”

We continue to work to identify additional material responsive 1o the
Comgnittee's pending reguest and wili supplernent this production as releasable material
becomes available.

Sincerely,

. Collin, d

ssistant Director

ffice of Public and
Congressional Affairs

Enelosares (5)

i - Honorable Heney A, Waxman
Ranking Minority Member
Committee on Government Reform
House of Representatives
Washington, DC 20315
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Aupgust 31, 2HH

‘The Honorable John Asheroft
Atlorney General

United States Deparmment of Justice
Tenth & Conslitation Avenue, N.W.
Washinglon, DO 20530

Dear General Asheroft:

Pursuant to Rules X and X1 of the Rules of the House of Representatives, the Committes
on Government Reform is holding a heaning entitled “The Need {or Congressional Qrversight of
the Justice Department.”™ The hearing 15 scheduled for September 13, 2001, in room 2154 of the
Rayburn House Office Building at 00 p.m. Twaould like to invite you to testify at this hearing,

The Committee will imguire about the Justice Department’s new policy to refuse to
provide to Congress deliberabive documents pertaining to cniminal investigations. As | expressed
to you in my August 29, 2001, letter, ! beheve that s new policy will, in sone cases, make
Congressional oversight of the Justice Bepartiment bnpossible. The Commuttes will ask you o
provide further mformation regarding vour new pelicy, inclading, tut not lmited to:

+ What precedent exists for the Department’s policy;

+  Whether there is any legal or prudential suppon For your policy;

»  Whether previpus Administrations hive reached accommodations with Congress aver the
rvpes of documents under constderation; and

o What impact the policy well have on Congressional oversight of the hustice Diepartment.

1f yvou wish to make an opening statesnent, i is reguested that you provide 108 copies of
vour writlen testimony to the Cotmmittee no [aler than 24 haws priar fo the time of e hearing.
T Facilitate printing of the Yewring record, you should also provide 3 compater dish containing 2
copy vl youe wriiten testimony. At the hearing, we ask you (0 summarize yous testimony in five
minutes 1o attow the maximum time for distussion and questions.
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Under the Cengressional Aceoumtability Act, the Bouse of Representatives must be in
compliance with the Americans with Disabilities Act. Persons requiting special
accommodations should contact Robert Briggs at (2023 225-3074 at least four days prior to the
hearing.

Sincercly,

o Bz

Dan Burton
Chairman

ce: The Honorable Henry A, Waxman, Ranking Mmority Member
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11.S. Department of Justice

Federal Bureau of Envestigation

Washingion, O.C. 20535

SEP 04 2001

Heonorabie Dan Burton

Chainman

Committes on Government Reform
House of Represemtatives
Washington, .. 20515

Dear Mr. Chaieman:

Reference 15 mude to your letter, dated Tune §, 2001, which requested FBI documents
in connection with your oversight investigation of the FBT's handling of organized cime
investipations in Boston, Massachusetts and related matters. Reference 15 also made to visits to
FB] Headquarters made by Mr. James Wilson, Chiel Counsel for the Committes, ont Angust 16
and August 28, 2001 for the purpose of reviewing unredacted copies of FBI records provided by
the Department of Justice pursuant to yvour March 34, 2001 request.

In connechon with his visits, Mr, Wilson agreed that any notes taken by him wouid be
reviewesd by the FBI and law enforcement sensitive information would be redacted prior to
retease of the notes to him.  Fnclosed are redacted copies of Mr, Wilson's notes taken on Aogost
16, 2001 and Avgast 28, 2001,

In addition, during his review, Mr. Wilson identified seven pages of malerial contained

in the March 20, 2001 release that were prioritized for re-review by the FBI in light of youwr
expanded Jung 5, 2001 request. Enclosed are redacted copies of the seven pages identified by

RECEIVED
§FP 05 2001

HOUSE CUMMITTEE 0N
GOVERNMENT AEFORM

IR



168

Honorable Tran Burton

Mr. Wilson. Information contained on Lhese pages denves from the FRI's clectronic surveiilance
of the oflives of the Natwnal Cigarette Services at 168 Atwells Avenve, Providencs, Rhode
Tsland, between March 1962 and July 1965 and is responsive to Ttem 3 of your June 5. 2001
TigUest.

Sincerely yours,

M’uhn E. Coliin

Assigtant [Hractor
Office of Public and
Congressional Affairs

Enclosures (2)

1 - Honorablz Heary A. Waxman {w/oud Mr. Wilson's notes)
Ranking Minority Member
Committee ot Govemment Reform
Washington, D.C. 20515
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September 6, 2001

The Honorable John Asheroft
Attorney General

United States Diopartment of Justice
Tenth & Constitution Avenue, N.W,
Wastangton, [.C, 30

Dear (ieperal Asherofic

Attached to this letter is a subposna for a2 number of Justice Department documents, soine
of which aere the subject of my Aupust 29, 2001, letter 1 vou, Specifically, | have subpovnaed:
(1) the memorandurmn by Robert Conrad regarding the appoiniment of a special counsel
investipate campaign fundraising matters, as well as al} refated memaoranda; (2) the declination
memorandum for Mark Middleton; and (3} a number of memorands relating Lo decisions to
prosecute, of not fo prosecite, a number of individuals ivolved i the Committes™s investigation
of the Justice Department's hundling of orgamzed ctime investigations in New England.

{do ot issne this subpreng Bghtly, As [indicated lo you when you took office, had
haped 1> obtain all necessary jnfoemation from the Justice Depaniment throvgh better requests,
rather than subpoenas. For the most part, the Jushee Department has been very cooperative and
responsive fo the Commities™s requests Bor information, Flowever, as I indicated o my August
29,2000, letter, the Department has resisted producing deliberative documents to the Conunities.
The Department has now annuunced a policy that it will not produce any internal deliberative
documents regarding eriminal prosecutions o Congress. As T explained in my letter, T helieve
that the Department’s policy is wrong. hath legally and practicalty, and i will drumatically
impaet the ability of Congress to conduct effective aversight of the Justice Department.

My staff and | have negotiated with you, your staff, and White House staff for several
months o an atlermpt to reach an accomoadation over this ssue. 1have oflered 2 number of
difierent acvomnodations which weuld protect the Department’s begitimate interests, while stitl
aflowing the Committee o conduct effertive oversight. You have not agcepted any of my offers.
Yherefore, | have annvanced a keanny on 118 matter, and invited you to testify af the beunng. 1

S Congress of the United States R
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‘The Honmabic John Asheroft
Page 2o0f2

am issuing the attached subipoena in advanee of the hearing so that the Committee’s demand for
the documents is chear and Jegatly enlorceable.

The attached subposna atso calls for 2 number of deliberalive records refating to the
Committec s investiga