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FIFTH WITNESSSTATEMENT OF JOELLE RICH

I, JOELLE RICH, of SchillingsInternational LLP, 12 Arthur Street, London EC4R 4AB, will

say asfollows:

1. I amasolicitor of the Senior Courts of England and Wales and a partner in the firm of
Schillings International LLP, solicitors for the Appellant, of the above address.

2. | am the partner with conduct of the Appellant’s appea and am duly authorised by him
to make this statement.

3. Save where stated otherwise, the matters in this statement are within my own
knowledge and are true. Where matters stated are not within my own knowledge, | give

the source, and those matters are true to the best of my information and belief.



| make this statement in support of the Appellant’ s application for permission to adduce
fresh evidence in support of his appea and give that fresh evidence.

Thereis now produced and shown to me a paginated bundle of documents marked JR1

towhich | refer to below.

There are two, new evidential matters and | address each separately. | do not rehearse
the defamatory allegations published by the Respondents, and which they were required
to prove were true at trial, or the history of the claim. These are set out in Mr Justice

Nicol’s judgment.

In respect of each element of the fresh evidence | set out (a) the relevant context, (b)
the fresh evidenceitself, (c) why it would probably have had an important influence on
the outcome of the case, (d) its credibility, and (€) how and when the Appellant |earned
of it.

MsHeard’sevidence of donating her entire divor ce settlement to charity

10.

The Appellant and Ms Heard divorced in 2016 in Caifornia. The terms of their
settlement were recorded in a Deal Point Memorandum Pursuant to Code of Civil
Procedure 8664.6 (“the DPM”). The DPM was signed by their respective attorneys on
15 and 16 August 2016 and by each of them. This was a disclosed document and was
included in the trial bundle.

Under the settlement the Appellant agreed to pay US$7 million to Ms Heard and the
DPM provided a schedule for making the payment in instalments, with the final
payment to be made by 1.2.18.

The DPM aso included at clause 27 a provision for the Appellant and Ms Heard to
make a Joint Statement about their divorce. That clause provided:
“Neither party shall make any public statements, including statements to the
press, prior to the release of the following joint statement to be issued and
disseminated with a header that reads. "Johnny Depp and Amber Heard have

agreed to resolve their divorce proceeding privately. They areissuing thisjoint
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statement:" “Our relationship was intensely passionate and at times volatile,
but always bound by love. Neither party has made false accusations for
financial gain. There was never any intent of physical or emotional harm.
Amber wishesthe best for Johnny in the future. Amber will be donating financial

proceeds from the divorce to a charity. There will be no further public

statements about this matter.” (Emphasis added)

11. Mss Heard subsequently put out a statement, on or around 18.8.16 in which she stated

12.

13.

14.

that “ The amount received in the divorce was $7million and $7million isbeing donated.
Thisis over and above any funds that | have given away in the past and will continue
to give away in the future.” She went on to announce that the $7million was being
“divided equally between the ACLU [the American Civil Liberties Union] with a
particular focus to stop violence against women, and the Children’s Hospital of Los
Angeles...” For completeness, | exhibit at pages 1 to 3 of JR1 a copy of Ms Heard's
statement. Thisis not part of the fresh evidence.

| refer to page 25 of JR1, which isthe first page from a public document issued by the
Children’s Hospital Los Angeles, the “Honor Roll of Donors” for the period 1.7.16 to
30.6.17. The full 93-page document lists al major donors. Ms Heard appears on the
first page amongst the donors who have given or have an active pledge of between $1m
and $4,999,999. This was a disclosed document and wasin the tria bundle.

On 24.8.18, the Appellant paid $100,000 directly to each of the above two charitiesin
respect of the first instalment of the payment of the divorce settlement, in light of Ms
Heard's publicly stated pledges. The cheques were sent by Mr Ed White, the
Appellant’s business advisor, under cover of letters from his firm (see pages 5, 6 and
148 of Exhibit JR1).

Ms Heard, through her attorneys, objected, including publicly, in the strongest possible
terms to the Appellant making the payments direct to the charities, and alleged it was a
breach of the DPM. | refer to the letter from Greenberg Clusker to Wasser Cooperman
dated 9.9.16 at pages 149 to 151 of JR1 and to a pressreport in TMZ, an entertainment
news website, on 25.8.16 at pages 152 to 153 of JR1.



15.

16.

17.

18.

19.

The subsequent instalments of the $7million divorce settlement were paid directly to
Ms Heard, with the mgjority being paid by the end of 2017, and the final instalment of
US$2.3m being paid on 1.2.18.

In his statement for trial (Second Witness Statement, dated 12.12.20) the Appellant
gave an overview of his relationship with Ms Heard. In doing so he said that he had
come to realise that she had sought out the relationship to benefit herself, including
financially. The Respondents put in responsive evidence from Ms Heard. In her third
statement, dated 26.2.20, at paragraph 4, Ms Heard stated: “As for what Johnny says
about my so-called “ agenda” in marrying him — for financial benefit or to somehow
further my career —that is preposterous. | remained financially independent from him
the whole time we were together and the entire amount of my divorce settlement was
donated to charity. In fact, my desire to remain financially independent was one of the
main sources of conflict during our relationship. ...” At trial, MsHeard confirmed that
this evidence in her third statement was true (despite taking the opportunity to correct
certain other matters in her statements).

The “Honor Roll of Donors’ document referred to in paragraph 12 above had come to
the Appellant's attention and he had disclosed it. The Respondents gave no disclosure
in relation to the above matter. Ms Heard was not cross-examined on this part of her
evidence; it was accepted at face value in the proceedings. However, it was the
Appellant’s case that Ms Heard was generally dishonest and that she had given an
untruthful portrayal of her relationship with the Appellant.

In terms of financial matters, Ms Heard was cross-examined on her refusal to sign a
pre-nuptial or post-nuptial agreement. She denied that she had refused to sign such
agreements, saying she hired an attorney to draft one. Her evidence was that “1 made it
very clear from early days, and throughout the entirety of our relationship, that | was
not interested in Johnny's money, | never have been, | never was, ...” | refer totheTrial
Transcript, from Day 10, pages 1527 to 1537 at pages 154 to 157 of JR1 on which that
evidence from Ms Heard is highlighted.

In their closing speech, the Respondents placed material weight on Ms Heard's
donation of her entire divorce settlement to charity. | refer to page 158 of JR1 whichis



20.

21.

pages 2380-2381 of the transcript of the proceedings, which is part of the Respondents
closing speech. The Respondents relied upon Ms Heard's public statement following
thedivorce and the Roll of Honour of Donorsto the Children’ sHospital in LosAngeles.
It is apparent from this part of their closing that they deployed this evidence as an
important part of their case that Ms Heard should be believed generally.

This matter was a material consideration in the Judge finding for the Respondents. |
refer to paragraph 577 of the Judgment [Core Bundle/Tab 5/A176]. In that paragraph,
the Judge relies upon Ms Heard’ s generosity to these charities as a reason to accept her
evidence generaly, it includes the following:
“ Arecurring themein Mr Depp's evidence was that Ms Heard had constructed
a hoax and that she had done this as an 'insurance policy' — presumably in the
event that the marriage broke down. ... She was, according to this scenario,
nothing more than a gold-digger. | have in the course of this judgment given
reasons why | do not accept this characterisation of Ms Heard .... | had
evidence asto what Ms Heard had received as a result of the divor ce settlement.
| have explained that there was no expert evidence to compare those figures
with what she would otherwise have been entitled to under Californian divorce
law. The principal element of that settlement was payment to her by Mr Depp
of US$ 7 million. Ms Heard's evidence that she had given that sum away to
charity was not challenged on behalf of Mr Depp and the joint statement issued
by Mr Depp and Ms Heard as part of the Deal Point Memorandum
acknowledged that this was her intention (see file 9/139/L78). | recognise that
there were other elements to the divorce settlement as well, but her donation of

the $ 7 million to charity is hardly the act one would expect of a gold-digger.”

Since the Judgment was handed down on 2.11.20, we have obtained documents which
show that Ms Heard has not donated any of $3.5million to the Children’s Hospital
(other than the $100,000 sent directly by the Appellant on her behalf). She has also not
donated $3.5 million to the ACLU. These new documents show that Ms Heard’s
evidence that “the entire amount of my divor ce settlement was donated to charity” was
not true — and she must have known that it was alie.



22.

23.

24,

25.

While it will be a matter for submissions, the Appellant makes this fresh evidence
application because the evidence would have had a material impact on the Judge's
decision, as paragraph 577 of the Judgment shows. If Ms Heard wilfully gave false
evidence about giving a substantial amount of money to a children’s hospital and an
organisation which campaigns on behalf of victims of domestic violence, then it will
be submitted on the Appellant’s behalf that she was clearly capable of lying about her
relationship with Mr Depp.

The Appellant will contend that this fresh evidence goes to the heart of the matter. It

demonstrates that Ms Heard was a dishonest witness.

Further, it was Ms Heard's very dishonesty in her evidence which meant that the
Appellant did not consider challenging this part of her evidence at trial and putting to
her that her confirmation that she had donated the $7million to charity was false.

Had the Appellant been in a position to do, the trial judge would have had to re-assess
Ms Heard's credibility, and also reconsider how he had assessed the Appellant’s

evidence.

Children’ s Hospital of Los Angeles — documents

26.

27.

28.

There are presently ongoing proceedings between Mr Depp and Ms Heard in Fairfax
County Court, Virginia, USA (Case No CL-2019-0002911) in which Mr Depp sues Ms
Heard for defamation and she has counterclaimed for defamation (“the US
Proceedings’).

On 29.6.20, on an application by Mr Depp, the Fairfax County Court issued a subpoena
duces tecum against the Children’s Hospital, and a supporting subpoena to the
Children’s Hospital was concurrently issued in the State of California, where the
Children’s Hospital is located.

Below | address the history of that application and Ms Heard's attempts to prevent
disclosure by the charities, when | address why the Appellant could not with reasonable
diligence have obtained this evidence for trial.



29. The subpoena required the Children’s Hospital to produce al documents “that refer,
reflect, or relate to any donations made to [it] or for [its] benefit by Ms Heard from
January 1, 2016 and including the present”, communications with Ms Heard about
donations from her and other documents. | refer to pages 159 to 183 of JR1 to a copy
of the subpoena. Following an attempt by Ms Heard to quash the subpoena, the US
court inthe State of Californiarejected MsHeard’ s substantive arguments but narrowed
the scope of the subpoena on the Court’s own motion so that the hospital was only
ordered to comply with Request Nos. 1, 2 and 5.

30. The Children’ s Hospital complied with the subpoenaon 18.12.20. | refer to itsresponse
to the subpoena at pages 21 to 23 of JR1, which formed part of the documents supplied
by the Children’s Hospital .

31. The documents supplied included Mr White' sletter of 24.8.16 and acopy of the cheque
for $100,000 sent on the same day which | referred to in paragraph 13 above and the
“Honor Roll of Donors’ which | referred to in paragraph 12 above. The other

documents supplied were as follows:

a. A letter fromVanguard Charitable of 1.6.17 referring to an anonymous donation
of $500,000 and a copy of the cheque (see pages 7 to 9, Exhibit JR1).

b. A letter of thanksfrom the hospital of 27.6.17, noting that the above anonymous
donation was made “in honor of Ms Amber Heard” (see page 10, Exhibit JR1).

c. A letter to MsHeard of 18.7.17 thanking her for recommending the hospital to
the anonymous donor (see page 11, Exhibit JR1).

d. A letter from Fidelity Charitable on 9.1.18 enclosing a donation of $250,000
from a donor who wished to remain anonymous but designated the donation in
Amber Heard' s name (see pages 12 and 13, Exhibit JR1).

e. A letter from the Children’s Hospital to Mr White dated 14.6.19 following up
the $100,000 donation made on 24.8.16 and stating “ Since the first installment,



32.

33.

34.

35.

CHLA Foundation has not received further installments.” (see page 15, Exhibit
JR1).

f. A letter from the Children's Hospital to Ms Heard dated 26.6.19 seeking
information about the pledged $3.5million and noting that since the $100,000
donation in August 2016 “CHLA Foundation has not received further
installments.” (see page 16, Exhibit JR1).

The complete set of documents supplied by the Children’s Hospital are at pages 4 to
147 of JR1.

Mr White has informed me that he had no recollection of receiving the letter in
paragraph 31(e) above. Further, although Ms Heard had made clear that she would not
countenance her divorce settlement being sent directly to the charities by Mr White's
firm, Mr White tells me that he is confident that had he seen the letter from the
Children’s Hospital in June 2019, he would have provided it to the Appellant and his
attorneys and would have appreciated that it could have some significance in relation
to the US Proceedings. As a result of the disclosure by the Children’s Hospital, Mr
White informs me that he had 6 members of staff at his firm search through electronic
and hard copy records to see whether that letter was received at his office. Those

searches have not found the letter or any copy of it.

What these documents show is that Ms Heard did not personally donate any money to
the Children’s Hospital, over and above the $100,000 of her divorce settlement which
the Appellant sent directly to the hospital.

It appears that Ms Heard was instrumental in one or more anonymous donors making
two donations, but those sums — even if given in her name — were not funds from her

divorce settlement.

ACLU —documents

36.

On 29.6.20, the Fairfax County Court, Virginia, issued a subpoena duces tecum against
the ACLU in the US Proceedings, supported by another subpoenaissued in the State of

8



37.

38.

California. A copy is at pages 184 to 208 of JR1. | understand from Brown Rudnick
LLP, the Appellant’s US attorneys, that the ACLU has until 25.1.21 to comply with it,
but that were Ms Heard to attempt to quash it, as she did with the Children’s Hospital
subpoena, the date for compliance would be postponed. | considered that | should not
wait until after 25 January or later to have this application issued as | consider that it is
important for the Court to be aware of it when considering the Appellant’s application
for permission to appeal. The Appellant will seek to add to this application any related,
relevant documents which are supplied by ACLU in response to this subpoena.

On a separate application by Mr Depp, the Fairfax County Court made an order against
Ms Heard on 18.12.20. | refer to pages 209 to 252 of JR1. | understand from the
Appellant’ s US attorneys, Brown Rudnick LLP, that the order has not been sealed, due
to a dispute about the scope of the further information to be given by Ms Heard, but it
required her to produce all documents and communications with the ACLU pertaining
to her donations by 4.1.21.

Asaresult of that order, the Appellant’s US attorneys and, through them, my firm has
obtained copies of the following documents (see pages 253 to 257 of JR1):

a An undated and unsigned form in which Ms Heard pledges to donate
$3.5million over 10 years to the ACLU, with payments to commence on
19.8.16.

b. A document confirming that the ACLU will recognise the entire gift from Ms
Heard in its 2016 list of donors.

c. A letter from Anthony Romero, Executive Director of the ACLU, to Ms Heard
dated 9.9.16 confirming that she had donated $350,000 to the ACLU.

d. An email exchange between Ms Heard and Anthony (presumably the same
Anthony Romero) of the ACLU on 20.6.17 which refers to an anonymous
donation made via “Vanguard’, which | understand would be Vanguard
Charitablereferred to above. The ACLU saysit will count this donation towards
Ms Heard's pledge. In light of the documents supplied by the Children's
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Hospital and the anonymous donation sent via Vanguard to it, this email
exchange shows or appears to show that someone other than Ms Heard made
the $500,000 donation, albeit giving it in her name. The ACLU asks Ms Heard
to confirm whether the $500,000 is her money. These documents do not include
any response from Ms Heard doing so. Until the ACLU responds to the

subpoena, | cannot know how it treated the anonymous donation.

39. | understand from Mr White the pledge document referred to in paragraph 38(a) above

would not be binding upon Ms Heard.

Important and credible evidence

40. The nature and source of the documentslisted in paragraphs 31 and 38 above mean that

41.

42.

43.

they are credible (the Appellant will say indisputable) evidence of what they show and
do not show. These documents come from the alleged donor, i.e. Ms Heard herself, or
the donee. The scope of search ordered by the Fairfax County Court meansthat the lack
of any documentation is as relevant as what has been produced.

There is no evidence that Ms Heard donated her $7 million divorce settlement to these
two charities. The most which the Children’s hospital received from her was $100,000
(sent directly by the Appellant) and it appears the most she personally gave to the
ACLU was $450,000, a'though the email exchangewith ACLU referred to in paragraph
38(d) above introduces some lack of clarity about a further $500,000.

The above evidence would ‘ probably have had an important influence on the outcome

of the case'.

Of the 14 aleged assaults which were pleaded in the Defence, save for one (which is
addressed below), there were no witnesses who testified to seeing the Appellant be
violent towards Ms Heard. The Respondents were dependent on their principal
witness' s accounts being accepted - which the Judge largely did. MsHeard' s credibility
was central to the assessment of the evidence. The Judge would have had to take

account of her making such a knowingly false statement in her 3 witness statement,
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and his assessment of the overall picture at [J577] would have been unsupportable in
light of it.

The evidence could not have been obtained with reasonable diligence for the tria

44,

45.

46.

47.

48.

Each of the above documents which the Appellant seeks to rely upon as fresh evidence
was in the control of athird party domiciled in the United States, namely Ms Heard or
the two charitable organisations.

The documents only came to the Appellant’s attention as a result of the fact of the US
Proceedings and the scope of discovery permitted within the laws of the State of
Virginia and the State of California. It is generally acknowledged that in US
proceedings, there is a more extravagant approach to disclosure (or “discovery”) than
in English proceedings. We would have needed to point to some evidentiary basis to
make an independent application for these documents from the charities or indeed Ms
Heard. The Honor Roll of Donors for the Children’s Hospital stated that Ms Heard was
amajor donor, falling in the bracket commensurate with her having given $3.5m. We
were misled by that and her evidence in her witness statement. Ms Heard' s word was
accepted at face value and so the matter was not considered to be a point to be pursued
in disclosure. We are also confined under English law and procedure to the issues
arising out of the statements of case. In respect of disclosure generally, | suggest that
had M s Heard been the defendant in these proceedings, as sheisin the US proceedings,

the documents would have been disclosable.

The Appellant’s attorneys, Brown Rudnick applied for the subpoenas in June. The
subpoena was served on the Children’s Hospital on or around 29.6.20. Because of
Covid-19 related restrictions and closure of the ACLU’ s offices, it was not served with

a subpoena until 22.12.20.

| draw this Court’ s attention to the fact Ms Heard strongly resisted the applications for

her to provide discovery and the charities to provide documents.

0On 29.7.20, Ms Heard petitioned to quash the subpoena against the Children’ s Hospital .
| refer to the petition at pages 258 to 268 of JR1. The Superior Court of California,

11



49,

50.

5l

52.

53.

County of Los Angeles denied the petition on 29.10.20, although limited the scope of
the documents to be provided. | refer to the decision of the Honorable Judge Bowick at
pages 269 to 281 of JR1.

On 23.11.20, Ms Heard submitted an objection to the proposed order following the
above decision. Judge Bowick overruled the objection. | refer to both documents at
pages 282 to 288 of JR1.

| also understand from the Appellant’s attorneys in the US, Brown Rudnick LLP, that
Ms Heard sought to appeal the order in an application to the Court of Appeals in
Cdlifornia. This appeal was denied on or around 11.12.20.

Separately, in the US Proceedings, Mr Depp sought documents from Ms Heard
pertaining to her alleged donations to the Children’s Hospital and ACLU, as| stated in
paragraph 37 above.

Ms Heard resisted the application for discovery and a hearing took place on 18.12.20.
| refer to atranscript of that hearing where this application was considered at pages 211
to 243 of JR1. On page 20 of the transcript (at page 231 of JR1), Ms Heard’s counsel
appears to make a submission that is an acceptance that she had not, in fact, given her
divorce settlement to those charities. He informed the court: “As | understand it, a
significant proportion of those pledges have been fulfilled, and to the extent they
haven't been fulfilled, there's a multi-year process through which Ms Heard can fulfil
them, and she certainly intends to do that, but when you' re sued for defamation based
on an articlethat appearsin the Washington Post, Ms Heard spent a significant amount
of money on this defense, and — what they're trying to do is criticize Ms Heard for
giving a significant amount to charity, but taking a pledge that’s going to take some

time to pay off, which she certainly intends to do.”

As| noted above, the Appellant had transferred the majority of the $7 million settlement
by the end of 2017, with the final instalment of $2.3million on 1.2.18.

. The Appellant’s libel action in the US was not commenced until over ayear later, on

1.3.19.
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55.

56.

57.

58.

59.

60.

Ms Heard was in a position to donate at least $3 million by April 2017 and a further
$1.5 million by the end of 2017. She could have donated the entire $7 million by mid
or late February 2018 at the latest. She did not do so. The costs of the Libel Proceedings

in the US, which did not commence until 1.3.19, cannot be a truthful explanation.

Moreover, her evidence at trial was not that she had pledged to donate her settlement
but had not fulfilled the pledge, or that she was donating it in the future, or that one of
the donees had chased her enquiring about whether she would be fulfilling her pledge.
Her evidence was that she had donated al monies received from the Appellant to
charity and she had never been interested in his money.

The Appellant could not with reasonabl e diligence have obtained the above documents
for trial. Theliein Ms Heard’ s statement contained no hint that the true state of affairs
was very different from her earlier public announcements that she was donating the
$7m to charity. Even if we had assumed that she may not have done so, had my firm
applied for third party disclosure of the categories of documents supplied or ordered
against third parties in the US Proceedings or against Ms Heard as a party, | am sure
that it would have been refused.

After my firm was instructed by the Appellant in February 2020, | was acutely aware
that there was an imbalance in the disclosure between the parties. The Respondents,
news publishers, clearly had no direct knowledge of the relationship between my client
and Ms Heard, and would have held few disclosable documents from the private
relationship. The central factual dispute was between the Appellant and M s Heard, but
whilemy client had disclosure obligations, she had none. Ms Heard supplied documents
to the Respondents for them to disclose but she was able to select those documents.

As | explained above, because of Ms Heard' slie in her witness statement, my firm had
no reason to doubt that she had donated all the settlement to charity or, therefore, make
an application for third party disclosure against her or the charities themselves for the

above category of documents.

Because Ms Heard misled the Court and the Appellant about the true position and

because no disclosure indicated that the true position might be different from her
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61.

evidence, it did not occur to us that it would be appropriate to challenge this part of her

evidence in cross-examination.

The Appellant did make one application for third party disclosure against Ms Heard.
Mr Justice Nicol refused it inits entirety. | refer to his judgment of 2.7.20 (paragraphs
31-64 of [2020] EWHC 1734 (QB)). The documents applied for were not related to the
charitable donations (and we had no grounds on which to seek such documents), but |
consider that the judgment indicates that any third party disclosure request against the
Children’s Hospital and ACLU would have been refused.

The evidence of Jennifer Howell

62.

63.

65.

66.

Of the 14 alleged assaults pleaded in the Defence, Ms Heard was the Respondents’ only
witness who gave direct evidence as to what occurred, save in respect of an aleged
assault in March 2015, referred to as Incident 9. Mr Justice Nicol addresses thisincident
in paragraphs 371 to 386 of the Judgment [Core Bundle/Tab 5/A130-A134].

Ms Heard’ s evidence was that the Appellant assaulted her on this occasion and that she
had hit him on this occasion to protect her sister, Whitney Henriquez. Ms Heard's
account was supported by Ms Henriquez' s testimony. Mr Justice Nicol accepted their

evidenceinits entirety.

. In the course of cross-examination, Ms Henriquez said that after the Appellant told her

to leave one his of apartments where she had been living next to Ms Heard and the

Appellant, she “was sleeping on the couch of my boss's office”.

| understand from one of the Appellant’ s legal advisersin the United States, Mr Adam
Waldman, that, on Friday, 24 July, Ms Jennifer Howell spoke with Christi Dembrowski,
the Appellant’s sister after being told about Ms Henriquez' s evidence. Ms Howell had
employed Ms Henriquez at her foundation, the Art of Elysium, and recognised herself
asthe “boss’ who Ms Henriquez must have been referring to.

Mr Waldman then spoke with Ms Howell. She then provided a signed Declaration on
26.7.20 to Mr Waldman for use in the US Proceedings. | exhibit a copy of that signed
declaration at pages 289 to 292 of JR1.
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67.

68.

69.

70.

71.

72.

MsHowell saysin her declaration that she put Ms Henriquez up in her spare room when
she left the Eastern Columbia Building, where the Appellant owned a number of
penthouses. Ms Henriquez was not therefore * slegping on her couch’ but she did give
her place to stay.

Ms Howell has provided my firm with asigned statement. The Appellant wishesto rely
upon the contents of Ms Howell’ s statement as fresh evidence.

While shedid not witness theincident on the stairsin March 2015, Ms Howell saysthat
Ms Henriquez spoke about an incident on the stairs which is similar to Incident 9. As
Ms Howell states she had understood, from how Ms Henriquez told her about it, that
thisincident had only recently occurred.

Ms Howell’s evidence is that Ms Henriquez told her of an incident on the stairs, but it
was Ms Heard who was attacking the Appellant and it was Ms Heard (and not the
Appellant) who had nearly pushed her down the stairs. This completely contradicts Ms
Heard’'s and Ms Henriquez's evidence at trial.

Ms Howell’s evidence is that Ms Henriquez, to whom she became particularly close
during the many months she stayed with her in 2015 and 2016 (a period when Ms
Henriquez and Ms Heard were sometimes estranged), told her about Ms Heard having
been violent towards her on a number of occasions and aso using her to essentially
cometo MsHeard' s assistance whenever demanded. Thisrebuts MsHenriquez’ sdenial

in cross-examination that her sister was violent towards her.

MsHowell’ sevidenceisthat Ms Henriquez regularly confided in her about MsHeard's
behaviour and conduct towards her and towards the Appellant, including the history of
violence by Ms Heard towards the Appellant. In another example she refers to Ms
Henriquez proclaiming in the office to Ms Howell and other staff in earshot that Ms
Heard had cut the Appellant’ sfinger off. Thiswasin relation to anincident in Austraia
in March 2015.
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Important and credible evidence

73. It is apparent from her statement that Ms Howell knows Ms Henriquez well and isvery

fond of her. She refersto her asa“dear friend”.

74.1 understand from the Appellant and from Ms Howell’s statement that he and Ms
Howell know each other through him having attended the Art of Elysium’sannual gala,
called “Heaven”, on a number of occasions. During his relationship with Ms Heard,
they attended together.

75. Ms Howell knew Ms Heard better because Ms Heard had volunteered at the Art of
Elysium and had been put forward by its staff to receive its honour award, which was

given to her at the annua galain January 2015.

76. Ms Howell gives evidence in her statement that her close relationship was with Ms

Henriquez.

77. Although Ms Howell appears to have been disappointed that Ms Heard did not pledge
to give part of her divorce settlement to the Art of Elysium, she says that her
organisation was subsequently the recipient of a substantial sum from an anonymous
donor “on behalf of Ms Heard” (paragraph 11 of her Declaration).

78. 1 would invite the Court to find from those circumstances that Ms Howell’ sevidenceis
credibleand isin fact compelling. She has no personal interest in these proceedings and
if anything, her friendship with Ms Henriquez means that her loyalties are with her, as
she states in her statement. It is therefore striking that when she heard about Ms
Henriquez's evidence at the trial in July, her reaction was to let the Appellant's sister
know that Ms Henriquez’ s evidence was the opposite of everything which she had told
her during 2015. Ms Howell’ s concern for Ms Henriquez is apparent from the | etter she
wrote to her on 25.7.20 exhibited to Ms Howell’ s statement at pages 29 to 32 and the
text she sent her on 26.7.20 (at page 22 of the exhibit to Ms Howell’ s statement).

79. If it had been available at trial, the evidence would have had an important influence as

it directly undermines the evidence on the only alleged assault for which the
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Respondents had an eyewitness other than Ms Heard. The evidence is therefore highly
relevant to that factual matter, and its potential importance is particularly great where
the heart of the case was 14 or 15 alleged assaults to which, other than this one, there

was no-one else present or who allegedly overheard the assault.

80. Further, it would also have given substantial evidential support for another aspect of
how the Appelant responded to the Respondents evidential case. It was the
Appellant’ s casethat Ms Heard and Ms Henriquez colluded in their evidence. Thefocus
of that submission wasin respect of another alleged assault, Incident 2. | refer the Court
to the Supplementary Bundle at Tab 2/B20-B23, in which Ms Heard' s shifting account
is detailed and which was part of the Appellant’s closing. In respect of that alleged
incident, both Ms Heard and Ms Henriquez changed their evidence in the same material
ways between giving their statements and the trial, namely they changed accounts of

the date, the surrounding circumstances, and other material details.

81. The evidence from Ms Howell is compelling because it evidences that Ms Henriquez's
evidence about Incident 9 was tailored to corroborate her sister’s account and was
inconsistent with previous near contemporaneous statements.

The evidence could not have been obtained with reasonable diligence for the tria

82. The Appellant could not have obtained the evidence before trial. He had no reason to
believe that Ms Howell had relevant evidence to give as he was unaware that Ms

Henriquez had spoken with Ms Howell about Ms Heard' s violence.

83. We received Ms Howell’s declaration at the end of the trial before Mr Justice Nicol,
after the parties had closed their cases and the Respondents’ closing speech had begun.
| was advised by Counsdl that it was too late to attempt to adduce the declaration as

evidence.

The Appéllant’sapplication

84. The lega principles and how they are engaged will be a matter for submissions.
However, for completeness | refer to the basis on which this application is being made.
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85.

86.

87.

88.

89.

Under Rule 52.21, this Court has adiscretion to permit aparty to adduce fresh evidence.
That discretionisexercised “inlight of the overriding objective of doing justice”: Terluk
v Berezovsky [2011] EWCA Civ 1534 at [32]. | refer the Court to that paragraph, where
the exercise of the discretion was considered. Whilst the Ladd v Marshall criteria are
no longer primary rules, they “effectively occupy the whole field of relevant
considerations to which the court must have regard in deciding whether in any given
case the discretion should be exercised to admit the proffered evidence”, per LawsL.J.

In this statement, | have addressed matters showing that the three elements of the Ladd
v Marshall test are satisfied in both categories and/or the evidence upon which the
Appellant relies to demonstrate that the fresh evidence should be admitted “in light of
the overriding objective of doing justice’.

Further in respect of the fresh evidence that Ms Heard lied in her evidence about the
donation of her divorce settlement to charity, the Appellant also relies upon Meek v
Fleming [1961] 2 QB 366. In that case, the appellant sought to adduce fresh evidence
which went to the respondent’s credit in support of his appeal and a retrial. The fresh
evidence was that the respondent police officer had knowingly withheld his demotion
from the rank of inspector to sergeant from the judge and jury. (Unlike the Appellant’s
appeal against Mr Justice Nicol’s decision, there was no other ground of appeal in
Meek's case.)

Comparable to the present case, the “character of the parties was of peculiarly vital
significance, so that failure to disclose the defendant's record amounted in effect to

presenting the whole case on a false basis.” per Willmer LJ at 382.

| also refer the Court to 384 where Pearson LJheld: “ The fresh evidence has materiality.
The main issue at the trial was whether the evidence of the plaintiff or the evidence of
the defendant should be believed as to what happened in the passage at the police
station. If the purport of the fresh evidence had become known in the course of thetrial,
it would have shown both that the defendant had taken part in the deception of a court
in the matter for which he was demoted, and also that he was at the trial of this action

participating in another deception of a court.”
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90.

91.

92.

In Meek v Fleming, the Court of Appeal accepted that the fresh evidence would have
been likely to have affected the jury’s verdict: “Had [the truth come out during the
trial], or had the plaintiff's counsel known the facts, and elicited them in cross-
examination, it seemsvery unlikely that the jury would accept the defendant's case when
they found how they had been deceived” per Holroyd Pearce LJ at 377.

The fresh evidence goes to the heart of this appeal, namely whether the judgment can
stand or whether the interests of justice require aretrial. | respectfully invite the Court
to consider that the dishonest evidence from Ms Heard about her donation of her
divorce settlement to charity and the impact which it had on the judgment mean that

the judgment is tainted by her fraud upon the court.

Alternatively, if necessary, the Appellant will apply to add anew ground to his Grounds
of Appeal, namely that there is fresh evidence which is cogent and compelling that the
principal witness(es) for the Respondents gave false testimony and therefore the

Judgment is unsafe and aretrial is necessary in the interests of justice.

STATEMENT OF TRUTH

| believe that the facts stated in this witness statement are true. | understand that proceedings

for contempt of court may be brought against anyone who makes, or causes to be made, a

false statement in a document verified by a statement of truth without an honest belief in its

truth.

Signed: ...... d

/)

Jodlle Rich

Partner at Schillings International LLP

Date:

14 January 2021
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Conducted on December 18, 2020 13
admissibility, but there is no scenario in which
arrest records are possibly admissible, only
convictions, and even then, only the fact of
convictions, not the underlying circumstances, in
most cases.

And in this case, the claim is whether or
not -- Mr. Depp's claim is whether or not Mr. Depp

abused Ms. Heard. ©So Ms. Heard's arrest records
have no relevance whatsoever to that,
notwithstanding the fact that Mr. Depp chose to
lard up his complaint with allegations of that
type.

The counterclaim that we've asserted is
about Mr. Depp's and his agent's statement that
Ms. Heard was a hoax artist or a perjurer or a
liar for telling the truth that she was abused and
then about those efforts to harm her through an
online smear campaign. So neither of the claim
nor the counterclaim have anything to do with
Ms. Heard's conduct or past arrests, and this is
just a -- Mr. Depp 1s attempting to turn this into

a side show.
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And I want to be very clear because this
is kind of a theme through most of these today, is
that Mr. Depp and Ms. Heard are not similarly
situated here. And what they have tried to do is
turn some of our requests to them back on
Ms. Heard, some of the requests that your Honor
has denied motions on, and we understand that and
respect that, but they are not similarly situated
here. What's on trial here is Mr. Depp's conduct
toward Ms. Heard. So none of those things involve
whether Ms. Heard was ever arrested, not even
remotely.

The second category of information is --
that they seek are in second RFP 23, third RFP 50
and 51, are extremely overbroad requests relating
to every communication and document relating to
anything that Ms. Heard's side may have had with
The Sun or NGN, the Sun's parent company in
London.

And, first of all, your Honor, these
couldn't be broader. Not only do they encompass

lots of totally irrelevant things like travel
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plans,

communications regarding Ms. Heard's COVID

quarantine protocols when she was in London for

two weeks before the trial,

testimony.
these requests.

squarely within the common

logistics for her

All of those things are swept up in

But the communications do fall

interest privilege, any

of the substantive communications that they're

talking about, your Honor.

What they neglect -- this isn't about

Ms. Heard trying to protect herself from negative

publicity in London. Your
Mr. Depp chose to sue both
and Ms.

company NGN, Heard

underlying facts, which is
abused her.
Both of these cases

the exact same time. Ms.

represented by counsel.

And both Ms.

Honor, Ms. Heard --

The Sun, and its parent
for the exact same

whether or not he

have been pending at

Heard has been

Heard and

The Sun and their counsel have a common interest

in assisting in the defense of these two cases

because there is an identity of the factual issues

here.
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And as your Honor has seen, there's been
an imbalance of what's been produced in both cases
by Mr. Depp. And, so, communications between
Ms. Heard and The Sun, whether through counsel or
directly at the direction of counsel, which would
be underlying work product and/or underlying
attorney-client privilege, which, obviously, you
need one of those two things or another privilege
in order to then assert the common interests
privilege, but any of the substantive
communications are covered by those two things.

And, you know, again, Mr. Depp is focussed
on the fact that Ms. Heard was just a witness in
the U.K. case, but he cites no law, and we've been
able to find none, that says when there's two
cases that are based -- brought by the same person
based on the same underlying factual predicate,
that the common interest privilege somehow doesn't
apply.

With respect to the third category, your
Honor, these are communications -- the third RFP

42, 43, and 52, these are communications not only
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with Ms. Heard -- between Ms. Heard and her
current girlfriend, Bianca Butti, but
communications -- the third RFP 43 says, "all
communications between you and any other person
that refer or relate to your relationship with
Mr. Depp," and then there's some "including,
without limitation™ language.

Third RFP 52 says, "all communications
that refer, reflect, or relate to your
relationship with Mr. Depp."

As -- as they've argued numerous times in
response to requests of ours, some of which your
Honor has found to be overbroad, the relationship
covers a multi-year span. There's no time
limitation on here. There's no subject matter
limitation. 1It's, basically, saying, "Anything
that possibly relates to your relationship we need
over a multi-year time period,"”™ and that's just
precisely the type of overbroad request that the
Court has denied as recently as the November 20th
hearing on our motion to compel. They would

capture documents that have absolutely nothing to
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do with this case, which is about whether or not
Mr. Depp abused Ms. Heard.

The next category of documents, your
Honor, relates to this pledge to donate money from
the divorce settlement to -- to two organizations.
You know, your Honor, this is -- your Honor's
already remarked that we're not relitigating the
divorce here.

What they're trying to do is to take out-
of-court statements that Ms. Heard has allegedly
made in these press articles that they attach as
exhibits and to test the veracity of those
statements in a case that revolves around whether
or not Mr. Depp abused Ms. Heard. And Mr. Depp

says he wants to test the truth of those

statements -- they're very bare in their
motivations here, your Honor -- but that is not
relevant.

Setting aside the fact that it's
commonplace to give multi-year gifts through
pledges, it's not even remotely relevant to try to

test the veracity of those statements that
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Ms. Heard had -- had made in public that have
nothing to do with this case.

The Court's repeatedly remarked it does
not want this trial to be a side show, but that's
exactly what Mr. Depp wants to do here. He wants
to try to test the issue of whether these out-of-
court statements that do not form the basis of the
defamation claim are true or false, and that's
just far beyond the scope of this -- of this case.

This is a prime example of wanting to try
to bring in and retry this divorce on unrelated
issues. It's these allegations of what
Mr. Heard -- Mr. Depp says in his brief he wants
to contend. He wants to rebut these. They're
found nowhere in his complaint.

He's just simply trying to take discovery
on irrelevant and unrelated matters because he's
come up with this new theory that he wants to
impeach Ms. Heard's credibility by showing that
unrelated out-of-court statements were not true.

But in the exhibit that I submitted

vesterday, your Honor, which is CHLA document
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number 2, Mr. Depp -- his own accountant sent
letters acknowledging that these gifts were to be
fulfilled over a multi-year period in installments
to honor the full amount Ms. Heard's pledged gift.
So they've know for years, by their own admission,
that this gift would be paid in installments,
which is the way that large donations are
typically made.

As I understand it, a significant portion
of those pledges have been fulfilled, and to the
extent they haven't been fully fulfilled, there's
a multi-year process through which Ms. Heard can
fulfill them, and she certainly intends to do
that, but when you're sued for defamation based on
an article that appears in the Washington Post,
Ms. Heard spent a significant amount of money on
this defense, and -- and what they're trying to do
is criticize Ms. Heard for giving a significant
amount to charity and pledging a significant
amount to charity, but taking a pledge that's
going to take some time to pay off, which she

certainly intends to do.
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But this lawsuit, which Mr. Depp has
brought, should not be, you know, to the extent
that that has -- that that has impacted the speed
with which a pledge can be fulfilled, should not
be -- when Mr. Depp is the architect of that
inability to complete a pledge earlier and it's on
a totally unrelated issue, it should not be
compelled and certainly at all here, and which is
they're trying to make this about this side show
about what -- what was done with these pledges,
which is so far afield from this case, your Honor.

The last category of documents is these
interrogatories 7, 8, and 9, which is information
about witness -- or romantic partners and
agreements with romantic partners. Again, none of
these are relevant. The parties are differently
situated.

The fact that Ms. Heard has filed a
counterclaim for defamation against Mr. Depp has
nothing to do with Ms. Heard's conduct towards
Mr. Depp. It has to do with Mr. Depp calling her

a liar or saying that she was abused by him. So
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Conducted on December 18, 2020
not only has -- have Ms. Heard's discovery
response —-- discovery requests been limited in

this regard, I mean they're seeking documents
going back 15 years here, your Honor, but the
parties are totally differently situated.

It's Mr. Depp's conduct that's at issue in
this case. It's not Ms. Heard's. And on that
basis, we ask that the Court deny all of these
requests.

And the last category, I believe
interrogatory 1 they sought for witness
information, and which my understanding is that
we've already supplemented that, so I'm not sure
if Mr. Chew mentioned that, but I don't believe
that that's -- I believe that issue is mooted.

So for all those reasons, your Honor, we'd
ask that the Court deny Mr. Depp's motion to
compel in its entirety. Thank you.

THE COURT: All right. Mister --

MR. CHEW: Thank you, your Honor. Very
briefly, your Honor, taking the points in order

again, Ms. Heard's violence is very much at issue
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in the complaint, cited paragraphs 6, 15, 24
through 31.

Mr. Rottenborn -- Mr. Rottenborn overlooks
the fact that count two of Ms. Heard's
counterclaims are eight alleged statements --
allegedly defamatory statements, and he wrote --
or his counsel -- co-counsel wrote in a brief as
recently as September, quote, "In a defamation
case, prior acts that bear on a plaintiff's
character and modus operandi are relevant."

So what's -- clearly, your Honor, we're
entitled to that the same way they were entitled
to Mr. Depp's records.

With respect to the common interest
doctrine, clearly the legal criteria do not apply.
There's been no proffer that any legal advice was
proffered by The Sun's counsel to Ms. Heard, which
is a prerequisite under the In Re Zetia case. And
we do have authority, the U.S. versus Aramony
case, that said where there -- where, as here,
there was no potential liability for Ms. Heard in

London, that case has no legal impact on this case
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at all.

As Mr. Rottenborn is aware, there was no
jeopardy at all for Ms. Heard in that case. It
was her own preference to do that. There's no
common interest doctrine applicable there.

And, finally, your Honor, I mean she
thought that the charitable donations was relevant
enough that she put it in her testimony in London.
Nobody put that in her testimony. She chose to
put in the testimony, quote, "I remained -- the
entire amount of my divorce settlement was donated
to charity."”

That was a material lie that she chose was
material. The whole point -- the whole allegation
of abuse was an extortion attempt, a successful
one. And when she was asked about it, "Why would
you take money from an abuser," she had to make up
another lie to appeal to the Me Too movement, "Oh,
I didn't take money from the abuser."

Of course, that's how she got the money in
the first place, is making the false allegation of

abuse, so she had to make up another lie, which is
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a problem with lying, and she had to say that, "I
gave it away to other victims like me,
$7 million." That's a lie. And the Court in Los
Angeles, Judge Bowick, was incensed by that. I
think this case -- Court should be incensed by
that.

She can still make her argument that
she -- that somehow, "I donated to charity," you
know, didn't mean what it said. She's able to
make that argument, but she should be compelled to
produce those documents by noon Monday or just to
certify that she didn't do it, she didn't honor
her pledges. And, your Honor, that's only fair,
your Honor.

Thank you, your Honor.

THE COURT: All right. Thank you both.

With regards to the first category, second
request for production number 7 as to the arrest
records, that motion to compel is granted. I
understand that it may or may not be admissible.
Whether it leads to something or not is such that

it's appropriate that it be discovered.

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

236



10
11
12
13
14
15
16
17
18
19
20
21

22

Transcript of Hearing
Conducted on December 18, 2020 26

Second category, that is second RFP number
23 and the third RFPs 50 and 51, the motion to
compel there is denied. I find that is overbroad.

And as to number three, the third RFP, I
think it's number 42, 43, and 52, that is also
overruled as being overbroad -- I'm sorry -- and
not compelled. Denied.

As to number four, which is RFP 44, 45,

46, and 47, I agree we're not going to relitigate
the divorce, but the issue of the $7 million
donation or pledge or whatever it actually is, I
think that is now subject to discovery, so the
motion is granted as to that. It's denied as to
how she spent her money and those type of things,
but as to that specific donation, that's
compelled.

With regards to the fifth category, second
interrogatory number 1, 7, 8, and 9,
supplementation is required by the Rules of Court.
The Court doesn't generally set a date for that
supplementation because the Rules of Court compel

the parties to do it. So that's denied as to
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setting a specific time.

With regards to the time for these things
to be compelled, Mr. Rottenborn, do you want to
address the time? I know that -- I don't think
you addressed that earlier.

MR. ROTTENBORN: Yes, your Honor. And
just so I understand, as I'm answering that,
interrogatories 1, 7, 8, and 9, you're -- you're
saying we have to supplement, but for all of them?
Is that -- or --

THE COURT: The Rules of Court require you
to supplement them, but you don't need a motion
for that to be the case. Everybody is required to
do that anyway, so I don't need to set a time on
that. But on the other hand, I --

MR. ROTTENBORN: So -- sorry.

THE COURT: -- respect -- I respect you're
not going to sit on information and, so, I'm sure
you'll follow the Rules of Professionalism as to
that.

MR. ROTTENBORN: Of course, your Honor. I

just wanted to make sure that 7, 8 and 9 —-- I
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think that our objections were that it was -- it
was -—-

THE COURT: Well, I guess the only one I
had a problem with is the separation agreements.
Allegations of abuse is fine. Those romantic
partners, that's -- identities are fine.
Separation agreements, it's hard for me to
understand how that comes in there. So I
appreciate your raising that. It doesn't apply to
the separation agreements.

MR. ROTTENBORN: Okay. Thank you, your

Honor. As to the time frame for -- for really the
first category that -- the arrest records and
the -- the second category, the charitable

donations, we certainly think that we should

get -- you know, I believe, in the past, you know,
Mr. Depp has taken 30 days or more to supplement
responses. I don't know -- I can't imagine that
there's a lot of documents, particularly with the
way that your Honor limited the -- the charitable
donations issue, but, you know, just given the

fact that we're coming up right on the holidays, I

PLANET DEPOS
888.433.3767 | WWW.PLANETDEPOS.COM

239



10

11

12

13

14

15

16

17

18

19

20

21

22

Transcript of Hearing
Conducted on December 18, 2020 29

don't know my client's schedule, we'll have to
confer with co-counsel, I would ask -- today is
December 18th -- you know, I would ask for at
least 30 days to produce documents that are being
compelled today in both categories.

THE COURT: Mr. Rottenborn, your client
has already apparently testified in England that
there was one arrest. That shouldn't take five
minutes to figure that one out, I would guess.

As to the charitable matters and the 7
million, you all have been litigating that for a
long time. It's hard for me to understand how
that could take very long.

MR. ROTTENBORN: And it may -- it may well
not, your Honor. I just wanted to make sure that
I didn't prejudice my client by agreeing to
something that was far too short. We'll certainly
respect whatever time frame the Court orders.

I do think that asking at noon on a Friday
for us to submit something by Monday so that they
can use it in a case in England, I think that's

inappropriate. We'd ask for certainly more time,
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at least until January 4th on that, like the first
one.

THE COURT: Okay. I agree with you. I
think that's artificial to try to accommodate
another court with a case pending here.

January 4th.

MR. ROTTENBORN: Thank you, your Honor.

THE COURT: All right. Can you all get an
order to me reflecting the Court's ruling, if you
don't mind.

MR. CHEW: Yes, your Honor. May I ask, as
we've done in the past, Ms. Wilson is an
outstanding reporter -- reporter, and I'm going to
ask her to please kindly expedite that. And may
we submit a proposed order to you Monday after
we've had the benefit of Ms. Wilson's transcript?

THE COURT: Sure. No problem.

MR. CHEW: Thank you, your Honor.

THE COURT: Thank you all. Hope everybody
stays safe.

MR. CHEW: Thank you.

MR. ROTTENBORN: Thank you, your Honor.
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You,

too.

(Off the record at 11:58 a.m. ET.)
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 19

19STCP04763 October 29, 2020
AMBER LAURA HEARD vs THE MANDEL COMPANY, INC. 10:00 AM
Judge: Honorable Stephanie M. Bowick CSR: A. Desmond

Judicial Assistant: R. Duarte ERM: None

Courtroom Assistant: C. Lam Deputy Sheriff: None

APPEARANCES: -

For Petitioner(s): Kristin A. Blocher (Telephonic); John Paul Cogger (Telephonic)
For Defendant(s): Samuel Augustine Moniz (Telephonic); Leo John Presiado (Telephonic);
Camille Marilia Vasquez (Telephonic) |

NATURE OF PROCEEDINGS: Informal Discovery Conference (IDC); Hearing on Motion to
Quash Petition to Quash Plaintiff's Civil Subpoena to Children's Hospital Los Angeles; Separate
Statement of Disputed Matter; Hearing on Motion to Quash Petition to Stay Deposition of
Jennifer Howell to Quash Plaintiff's Subpoena Duces Tecum and Request for Sanctions

Pursuant to Government Code sections 68086, 70044, and California Rules of Court, rule 2.956,
Alicia Desmond , CSR # 13037, certified shorthand reporter is appointed as an official Court
reporter pro tempore in these proceedings, and is ordered to comply with the terms of the Court
Reporter Agreement.

The Order is signed and filed this date.

The matters are called for hearing.

All parties stipulate to the remote use of a Court Reporter.

The parties present oral argument.

RULING

After full consideration of the papers filed and oral argument of counsel, Petitioner Amber Laura
Heard’s Petition to Stay Deposition of Non-Party Jennifer Howell and to Quash Subpoena Duces
Tecum and Request for Sanctions is DENIED in its entirety. The deposition may be rescheduled
and conducted, as well as documents produced.

The Court denies Petitioner’s request at the hearing for further briefing on the issue of notice to
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Stanley Mosk Courthouse, Department 19

19STCP04763 October 29, 2020
AMBER LAURA HEARD vs THE MANDEL COMPANY, INC. 10:00 AM
Judge: Honorable Stephanie M. Bowick CSR: A, Desmond

Judicial Assistant: R. Duarte ERM: None

Courtroom Assistant: C. Lam Deputy Sheriff: None

Ms. Heard after the Court announced its tentative ruling and heard oral argument.

As requested, the Court awards monetary sanctions to Plaintiff John C. Depp, II in the amount of
$4,290.50 against Petitioner Amber Heard and her attorneys Craig J. Miriam, Kristen A. Blocher
and John Cogger, jointly and severally, for reasonable expenses incurred by Plaintiff in having to
oppose this motion, payable within thirty (30) days.

Counsel for John C. Depp, II to submit a proposed order consistent with this ruling and give
notice.

BRIEF STATEMENT OF THE CASE

This is a civil petition that arises from the Depp v. Heard matter, Case No. 2019-0291, filed on
03/01/2019 in Fairfax County, Virginia (the “Virginia Lawsuit™), where the plaintiff in that case,
John C. Depp II (“Plaintiff” or “John Depp™), filed suit against the petitioner in the instant matter

- before the Court, Amber Laura Heard (“Petitioner”), alleging a singular cause of action for
defamation stemming from an “op-ed” published by Petitioner in the Washington Post in
December 2018. (See Mariam Decl., Ex. A [the Complaint filed in the Virginia Lawsuit].) The
Complaint filed by Plaintiff John Depp in the Virginia Lawsuit alleges that “the op-ed depended
on the central premise that Ms. Heard was a domestic violence abuse victim and that Mr. Depp
perpetrated domestic violence against her” and that [t]he op-ed’s clear implication that Mr. Depp
is a domestic abuser is categorically and demonstrably false” and “defamatory per se.” (See,
generally, Mariam Decl., Ex. A.)

On 08/12/2020, Petitioner filed the instant “Petition to Stay Deposition of Jennifer Howell, to
Quash Plaintiff’s Subpoena Duces Tecum and Request for Sanctions” (the “Petition”).

On 10/16/2020, Plaintiff filed his Opposition (“Opposition”).
On 10/22/2020, Petitioner filed her Reply (“Reply™).

On 10/23/2020, Plaintiff filed an “Omnibus Objection and Request to Strike New Evidence and
Argument on Reply, and Oversized Brief” requesting that the Court strike certain parts of
Petitioner’s “Objection to Request for Judicial Notice” and the “Declaration of John P. Cogger”
filed in support of Petitioner’s Reply to the instant Petition.

PLAINTIFF’S OBJECTIONS TO REPLY
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In his “Omnibus Objection and Request to Strike New Evidence and Argument on Reply, and
Oversized Brief,” Plaintiff makes two objections:

1. Plaintiff argues the “Declarations of John P. Cogger in Support of the Howell Reply and
CHLA Reply” constitute improper new evidence on reply, which the Court may properly refuse
to consider, and that if the Court were to consider the Declarations, that Plaintiff should be
permitted to file a supplemental briefing. Further, Plaintiff objects to the Declaration on the
grounds of hearsay, lack of foundation, and lack of personal knowledge.

With regard to the first objection, the Court declines to permit Plaintiff to file a supplemental
briefing. However, the Court does not consider any excessive arguments set forth in the
declaration or the objection that cause the allowed bricfing to be expanded under the applicable
rules of civil procedure.

GROUNDS FOR MOTION

Pursuant to Code of Civil Procedure sections 1987.1 and 2029.600, Defendant/Petitioner
requests that the Court quash the Subpoena on the grounds that Plaintiff failed to serve the
subpoena on Petitioner’s counsel and that the requested information is not relevant to the
Virginia Lawsuit.

DISCUSSION
A. Petition to Quash

A court “may make an order quashing the subpoena entirely, modifying it, or directing
compliance with it upon those terms or conditions as the court shall declare, including protective
orders. In addition, the court may make any other order as may be appropriate to protect the
person from unreasonable or oppressive demands, including unreasonable violations of the right
of privacy of the person.” (Code Civ. Proc. § 1987.1.) The court, upon motion reasonably made
by the party, may rule upon motions for quashing, modifying or compelling compliance with,
subpoenas. (See e.g. Lee v. Swansboro Country Property Owners Ass'n (2007) 151 Cal. App.4th
575, 582-83.) There is no statutory meet and confer requirement for a motion to quash deposition
subpoenas.

1. Service
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The Court rejects Petitioner’s argument that Plaintiff failed to sufficiently serve the Subpoena or
provide adequate notice, thus rendering the Subpoena invalid and prejudicial. The Court finds
that Petitioner has not shown there was a failure to serve the Subpoena on Petitioner’s counsel of
record in the Virginia action. Plaintiff has shown that Petitioner’s counsel\’s Virginia counsel
was served with the Subpoena. (See Camille M. Vasquez Decl., 4 5, Ex. 1.) There has been no
declaration submitted by any counsel on the Virginia action stating that they were not served.
The Court finds that there are seven lawyers from two separate law firms (Woods Rogers, PLC
and Charlson Bredehoft Cohen & Brown, PC) listed on the proof of service for Petitioner’s
counsel of record. A general statement from California counsel, Craig Miriam, lacks foundation
to show that there was no service to those lawyers. In addition, Mr. Miriam is not counsel of
record on the Virginia action. Further, counsel for Plaintiff ensured they complied with the notice
requirements found in Code of Civil Procedure section 2025.270, and Plaintiff’s California
counsel was willing to work with Petitioner’s counsel with regard to the dates of the deposition,
as evidenced in Plaintiff’s counsel’s extensive meet and confer efforts. Thus, the Court rejects
any notion of prejudice or that the Subpoena is otherwise invalid, Lastly, once the Petition to
Quash was filed, Plaintiff’s counsel properly did not pursue the deposition any further until this
motion could be ruled upon.

2. Relevancy

The legal standards for admissibility of evidence at trial is quite different than the legal standards
applicable for purposes of discovery. (See, e.g., Gonzalez v. Superior Court (1995) 33
Cal.App.4th 1539, 1546, Bridgestone/Firestone, Inc. v. Superior Court (Rios) (1992) 7
Cal.App.4th 1384, 1392; Davies v. Superior Court (1984) 36 Cal.3d 291, 301.) To be relevant for
purposes of discovery, the information sought must be relevant {o the “subject matter” of the
pending action or to the determination of a motion in that action. (Code Civ. Proc., § 2017.010.)
Such a standard is broader than relevancy for purposes of determining admissibility of evidence
at trial. (See Rios, supra, 7 Cal.App.4th at 1392.)

For discovery purposes, information is relevant if it might reasonably Iead to admissible
evidence or might reasonably assist a party in evaluating the case, preparing for trial, or
facilitating settlement. (Gonzalez, supra, 33 Cal. App.4th at 1546; see Code Civ. Proc., §
2017.010 [“...[a]ny party may obtain discovery regarding any matter, not privileged, that is
relevant to the subject matter involved in the pending action or to the determination of any
motion made in that action, if the matter either is itself admissible in evidence or appears
reasonably calculated to lead to the discovery of admissible evidence.”].) The rules are applied
liberally in favor permitting discovery. (Gonzalez, supra, 33 Cal.App.4th at 1546.)
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The Court agrees with Plaintiff that the deposition of Ms. Howell may lead to the discovery
admissible evidence and reasonably assist Plaintiff in evaluating the case, preparing for trial, or
facilitating settlement. The Court finds that while Plaintiff’s initial interrogatory responses did
not identify Ms. Howell as a potential witness, as those responses occurred much earlier in the
case, Plaintiff has since supplemented those responses to list Ms. Howell as a potential witness.
Further, Petitioner has issued her own subpoena requesting information from Ms. Howell.
Hence, Petitioner’s objection on grounds of relevance is disingenuous.

In addition, Petitioner has failed to show that the honorable judge in Virginia ruled that the
information sought by Plaintiff in the Subpoena has been deemed inadmissible at trial and should
not be produced during discovery. A determination as to admissibility at trial has yet to be made.

Lastly, Non-Party Jennifer Howell has not objected to the Subpoena.
For the foregoing reasons, the Court DENIES the Petition.
B. Sanctions

The Court agrees with Plaintiff and finds that sanctions against Petitioner are warranted. The
Court finds that Petitioner has not sufficiently shown substantial justification for bringing this
Petition.

Under Code of Civil Procedure section 1987.2(a), “the court may in its discretion award the
amount of reasonable expenses incurred in making or opposing the motion, including reasonable
attorney’s fees, if the court finds that the motion was made without substantial justification or
that one or more of the requirements of the subpoena was oppressive.”

Here, the Court does not find that the subpoena was “oppressive” or defective, as argued by
Petitioner. The Court also finds, as explained above, that Plaintiff’s arguments regarding lack of
service on Virginia counsel are unpersuasive.

In its decision to award sanctions, the Court considers counsel for Plaintiff’s extensive meet and
confer efforts and willingness to work with Petitioner’s counsel to find a mutually agreeable date
for the deposition of Ms. Howell. Instead, counsel for Plaintiff proceeded to file the instant
Petition, and did so after they served their own subpoena on Ms. Howell, The Court also
considers the extensive discussions that occurred during the informal discovery conference. The,
Court finds that Petitioner has failed to show substantial justification for filing this Petition.
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For the above reasons, the Court awards monetary sanctions in the amount of $4,290.50
($3,847.50, plus $442.50 for the additional ‘2-hour involved for the lengthy hearing on this
matter) against Petitioner Amber Heard and her attomeys Craig J. Miriam, Kristen A. Blocher
and John Cogger, jointly and severally, for reasonable expenses incurred by Plaintiff in having to
oppose this motion, payable within thirty (30) days. The Court finds that the imposition of
sanctions is warranted and just given the extensive briefing on the issues in this motion. The
Court notes that there was no objection by Petitioner to the hourly rates or the amount of
sanctions requested. The Court considers both the amount of sanctions requested and the hourly
rates of counsel to be reasonable based upon the nature of the case, the going market rates in the
Los Angeles legal community, and experience of counsel as reflected in the supporting
declarations. (See Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132.)

******************************************************************************
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RULING

After full consideration of the papers filed and oral argument of counsel, Petitioner Amber Laura
Heard’s Petition to Quash Plaintiff’s Civil Subpoena to Non-Party Children’s Hospital Los
Angeles is DENIED. However, the subpoena is modified to exclude Request for Production of
Documents Nos. 3 and 4. In addition, Children’s Hospital of Los Angeles is not required to
produce financial or accounting records. Otherwise, the petition to quash is denied.

As requested, the Court awards monetary sanctions to Plaintiff John C. Depp, II in the amount of
$4,732.50 ($3,847.50, plus $885.00 for the additional hour involved for the lengthy hearing on
this matter) against Petitioner Amber Heard and her attorneys Craig J. Miriam, Kristen A.
Blocher and John Cogger, jointly and severally, for reasonable expenses incurred by Plamtiff in
having to oppose this motion, payable within thirty (30) days.

Counsel for John C. Depp, 11 to submit a proposed order consistent with this ruling and give
notice.

BRIEF STATEMENT OF THE CASE
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This is a civil petition that arises from the Depp v. Heard matter, Case No. 2019-0291, filed on
03/01/2019 in Fairfax County, Virginia (the “Virginia Lawsuit”), where the plaintiff in that case,
John C. Depp II (“Plaintiff” or “John Depp™), filed suit against the petitioner in the instant matter
before the Court, Amber Laura Heard (“Petitioner”), alleging a singular cause of action for
defamation stemming from an “op-ed” published by Petitioner in the Washington Post in
December 2018, (See Mariam Decl., Ex. A [the Complaint filed in the Virginia Lawsuit}].) The
Complaint filed by Plaintiff John Depp in the Virginia Lawsuit alleges that “the op-ed depended
on the central premise that Ms. Heard was a domestic violence abuse victim and that Mr. Depp
perpetrated domestic violence against her” and that [t]he op-ed’s clear implication that Mr. Depp
is a domestic abuser is categorically and demonstrably false” and “defamatory per se.” (See,
generally, Mariam Decl,, Ex. A.)

On or about 05/29/2020, Plaintiff John Depp served on Children’s Hospital of Los Angeles
(“CHLA”) a Subpoena Duces Tecum to Person Under Foreign Subpoena (the “Subpoena”) that
includes the following requests for books, documents, records, electronically stored information,
and tangible things:

REQUEST NO. 1: All DOCUMENTS that refer, reflect, or relate to any donations made to
[CHLA] or for [CHLAs] benefit by [Petitioner], from January 1, 2016 through and including the
present.

REQUEST NO. 2: All COMMUNICATIONS between [CHLA] and [Petitioner] regarding any
donations made to [CHLA] or for [CHLLA’s] benefit by [Petitioner], from January I, 2016
through and including the present.

REQUEST NO. 3: Al COMMUNICATIONS between [CHLA] and [Petitioner] regarding the
DIVORCE ACTION [In re the Marriage of Amber Laura Depp and John Christopher Depp 11,
Los Angeles Superior Court Case No. BD641052].

REQUEST NO. 4: All COMMUNICATIONS between [CHLA] and [Petitioner] regarding the
relationship between [Plaintiff] MR. DEPP and [Petitioner].

REQUEST NO. 5: All DOCUMENTS, including ail COMMUNICATIONS, that refer, reflect,
or relate to any press releases, public statements, or other publicity related to any donations made
by [Petitioner] to [CHLA] or for [CHLA’s] benefit, from January 1, 2016 through and including
the present.

(Mariam Decl., § 3, Ex. B.)
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On 07/29/2020, Petitioner filed the instant Petition to Quash Plaintiff’s Civil Subpoena to
Children’s Hospital Los Angeles (the “Petition”) requesting that the Court quash the Subpoena
on the grounds that “the documents sought are completely irrelevant to Plaintiff’s underlying
lawsuit.” (Petition, p. 2.) Petitioner argues in part that “[njowhere in the [Virginia Lawsuit’s]
Complaint or attachments thereto. .. is there any allegation or defense made relative to any issue
arising out of a charitable donation in general, or, specifically to charitable donations to
Children’s Hospital Los Angeles.” (Id. at p. 3.) According to Petitioner, there lacks any “nexus
between charitable donations to entities that are not parties to this litigation and any claim that
Plaintiff has alleged in this case” and thus “the records sought are entirely irrelevant to the claims
at issue in this litigation and not a proper matter of discovery.” (Id.)

Additionally, Petitioner argues that Plaintiff’s right to discover the facts are “heavily
outweighed” by Petitioner’s “right to privacy in personal, financial, and associational matters,”

In a “Separate Statement of Disputed Matters” attached to the Petition, Plaintiff objects to each
request on the grounds that each request is “improper as it seeks information not reasonably
calculated to lead to the discovery of admissible evidence... the request violates Ms. Heard’s
right to privacy ensured by the California Constitution, Article 1” and “the subpoena seeks
information protected by the common interest doctrine.”

On 10/16/2020, Plaintiff filed an opposition to the instant Petition to Quash (“Opposition™),
arguing that the requested items are discoverable because Petitioner’s objections on the basis of
relevance, privacy, and privilege are without merit. As to Petitioner’s objection based on
relevance, Plaintiff argues in part that the information sought in the Subpoena is relevant because
“contrary to her public statements, money played a central role in Ms. Heard’s decision to
manufacture claims to have been abused.” (Opposition, p. 2 {(emphasis in original omitted).)
Plaintiff thus seeks, by use of the Subpoena, to “test Ms. Heard’s widely-publicized claims to
have donated the entirety of the [divorce] settlement proceeds to charities for vulnerable and
abused populations.” Plaintiff argues that the records sought by the Subpoena are relevant to a
critical issue central to Plaintiff’s theory of the case, namely whether Petitioner made the
allegedly defamatory statements to further her own personal financial interests. A critical issue is
whether Petitioner actually donated the divorce settlement proceeds to charity or whether she
instead was motivated to make the allegedly defamatory statements for financial reasons and to
misled the public, versus claims that she was not financially motivated because she was donating
the money from the divorce settlement to charities, including CHLA.

As to Petitioner’s objection based on privacy, Plaintiff argues that Petitioner can assert no valid
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privacy interest because Petitioner “deliberately publicized that she was donating the entirety of
the settlement to charity, publicly announcing both the amount of the settlement, and the
intended recipients of her donations.” Plaintiff argues there can be no legally cognizable privacy
interest in the requested information because Petitioner intentionally publicized such information
and Plaintiff merely seeks to use the Subpoena to test the veracity of those publicized claims.

Finally, Plaintiff requests sanctions of at least $3,847.50 because Plaintiff argues that Petitioner’s
“conduct in filing and refusing to withdraw the Petition lacks substantial justification.”

On 10/22/2020, Petitioner filed a Reply.

On 10/23/2020, Plaintiff filed an “Omnibus Objection and Request to Strike New Evidence and
Argument on Reply, and Oversized Brief” requesting that the Court strike certain parts of
Petitioner’s “Objection to Request for Judicial Notice” and the “Declaration of John P. Cogger”
filed in support of Petitioner’s Reply.

REQUEST FOR JUDICIAL NOTICE

Plaintiff John Depp request that the Court take judicial notice of the following five articles
published in various online version of newspapers:

1. An article from The Guardian, dated August 18, 2016, entitled “Amber Heard to donate $7m
Depp divorce settlement to charities” (RIN, 9 1, Ex. 9);

2. An article from The Independent, dated August 19, 2016, entitled “Amber Heard donates
Johnny Depp settlement to charity: Read statement in full” (Id. at § 2, Ex. 10);

3. An article from Forbes, dated August 21, 2016, entitled “Amber Heard Donates Johnny
Depp’s $7 Million Divorce Settlement to Charity; Could Face Huge Tax Bill” (Id. at § 3, Ex.
1),

4, An article from the Daily Mail, dated November 28, 2016, entitled “Amber Heard 'has NOT
donated $7M diverce money to charity'... because she and Johnny Depp still haven't signed final
settlement papers” (Id. at § 4, Ex. 12); and

5. An article from Fox News, dated April 10, 2018, entitled “Amber Heard donates $7M Johnny
Depp divorce settlement to children’s hospital, charities” (Id. at § 2, Ex. 10.)

Petitioner objects to Plaintiff’s requests for judicial notice.

The Court GRANTS the request for judicial notice under Evidence Code section 452,
subdivision (h). Petitioner does not object to their authenticity, nor does she argue that the news
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articles are in any way inaccurate or that the general statements reported that she made in the
articles regarding Mr. Depp are untrue. Further, Petitioner fails to object to or deny that there
was widespread publicity surrounding her claims of abuse by Mr. Depp, their divorce and her
charitable contributions to help others in her similar situation from the divorce settlement
proceeds. Thus, the Court takes judicial notice and considers the articles for that purpose only in
determining the relevancy of the information requested in the instant Subpoena. The Court does
not take judicial notice of the truth of the facts reported, or their accuracy.

With regard to Petitioner’s argument that such “evidence” should be “excluded” pursuant to
Evidence Code section 352, the argument is inapplicable to the issue because this Court is not
considering the admissibility of the news articles at trial, Hence that objection is overruled.

PLAINTIFF’S OBJECTIONS TO REPLY

In his “Omnibus Objection and Request to Strike New Evidence and Argument on Reply, and
Oversized Brief,” Plaintiff makes two objections:

1. Plaintiff argues the “Declarations of John P. Cogger in Support of the Howell Reply and
CHLA Reply” constitute improper new evidence on reply, which the Court may properly refuse
to consider, and that if the Court were to consider the Declarations, that Plaintiff should be
permitted to file a supplemental briefing. Further, Plaintiff objects to the Declaration on the
grounds of hearsay, lack of foundation, and lack of personal knowledge.

2. Petitioner’s “Objection to Mr, Depp’s Request for Judicial Notice contains several pages of
discursive argument and represents an improper attempt to circumvent the page limitations
imposed on reply papers by the California Rules of Court, Rule 3.1113(d) and (g).” Plaintiff
argues that the Objection “is a transparent pretext for argument in excess of the statutory page
limit” because “[i]t cannot be legitimately disputed that the Court is permitted to take notice of
the existence of the documents referenced in the Request and the fact that Ms. Heard’s purported
donations were widely publicized.”

With regard to the first objection, the Court declines to permit Plaintiff to file a supplemental
briefing. However, the Court does not consider any excessive arguments set forth in the
declaration or the objection that cause the allowed briefing to be expanded under the applicable
rules of civil procedure.

GROUNDS FOR MOTION
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Pursuant to Code of Civil Procedure sections 1987.1 and 2029.600, Petitioner requests that the
Court quash the Subpoena on the grounds that the requested information is not relevant to the
Virginia Lawsuit.

DISCUSSION
A. Petition to Quash

A court “may make an order quashing the subpoena entirely, modifying it, or directing
compliance with it upon those terms or conditions as the court shall declare, including protective
orders. In addition, the court may make any other order as may be appropriate to protect the
person from unreasonable or oppressive demands, including unreasonable violations of the right
of privacy of the person.” (Code Civ. Proc. § 1987.1.) The court, upon motion reasonably made
by the party, may rule upon motions for quashing, modifying or compelling compliance with,
subpoenas. (See e.g. Lee v. Swansboro Country Property Owners Ass'n (2007) 151 Cal.App.4th
575, 582-83.)

The legal standards for admissibility of evidence at trial is quite different than the legal standards
applicable for purposes of discovery. (See, e.g., Gonzalez v. Superior Court (1995) 33
Cal.App.4th 1539, 1546; Bridgestone/Firestone, Inc. v. Superior Court (Rios) (1992) 7
Cal.App.4th 1384, 1392; Davies v. Superior Court (1984) 36 Cal.3d 291, 301.) To be relevant for
purposes of discovery, the information sought must be relevant to the “subject matter” of the
pending action or to the determination of a motion in that action. (Code Civ, Proc., § 2017.010.)
Such a standard is broader than relevancy for purposes of determining admissibility of evidence
at trial. (See Rios, supra, 7 Cal.App.4th at 1392.)

For discovery purposes, information is relevant if it might reasonably lead to admissible
evidence or might reasonably assist a party in evaluating the case, preparing for trial, or
facilitating settlement, (Gonzalez, supra, 33 Cal. App.4th at 1546; see Code Civ. Proc., §
2017.010 [“...[a]ny party may obtain discovery regarding any matter, not privileged, that is
relevant to the subject matter involved in the pending action or to the determination of any
motion made in that action, if the matter either is itself admissible in evidence or appears
reasonably calculated to lead to the discovery of admissible evidence.”].) The rules are applied
liberally in favor permitting discovery. (Gonzalez, supra, 33 Cal.App.4th at 1546.)

The Court agrees with Plaintiff that the requested information is relevant for the purposes of
pretrial discovery. Petitioner’s public statements and press releases about donating the money
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she receives from the divorce settlement to charitics were made in conjunction with Petitioner’s
allegations that Plaintiff abused her and she was a victim of his abuse. Petitioner does not deny
that she made public statement regarding her alleged abuse by Plaintiff and as a result, her intent
to donate the settlement money to charities that focus on vulnerable populations that are less able
to defend themselves. Therefore, the Court finds that is relevant to the Virginia action and may
lead to the discovery of admissible evidence or reasonably assist Plaintiff in evaluating the case,
preparing for trial, or facilitating settlement.

Further, Petitioner has failed to show that the honorable judge in Virginia has unequivocally
ruled that the information sought by Plaintiff in the Subpoena will inadmissible at trial and thus
should not be produced during discovery.

Finally, the Court agrees with Plaintiff that Petitioner can assert no legally cognizable right to
privacy in the information sought after publicly stating that she was donating her settlement
proceeds to charity. The Court also does not find that the common interest doctrine applies here.
Petitioner fails to provide any legal authority to support her arguments that the information is
privileged or protected by the right to privacy under the circumstances. In addition, Non-Party
Children’s Hospital of Los Angeles has not objected to the Subpoena.

While not specifically argued by Petitioner, the Court modifies the subpoena to exclude financial
and accounting records of Children’s Hospital and excludes Request Nos. 3 and 4. The Court
finds that the modification does not affect the heart of the information and documents sought by
Plaintiff, as discussed at the hearing.

For all of the foregoing reasons, the Court DENIES the Petition to Quash in part and grants in
part.

B. Sanctions

Plaintiff argues that sanctions against Petitioner are warranted. The Court agrees that Petitioner
has not sufficiently shown substantial justification for bringing this motion. The Court highlights
that it did not find Plaintiff arguments regarding her right to privacy reasonable and failed to find
her arguments regarding relevancy persuasive, including discussion conducted during the
Informal Discovery Conference.

Under Code of Civil Procedure section 1987.2(a), “the court may in its discretion award the
amount of reasonable expenses incurred in making or opposing the motion, including reasonable
attorney’s fees, if the court finds that the motion was made without substantial justification or
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that one or more of the requirements of the subpoena was oppressive.”

While the Court limited category of documents to be produced, the Court does not find that the
subpoena was “oppressive” or a fishing expedition as argued by Petitioner.

The Court considers Petitioner’s arguments that Plaintiff had a duty to seek the information by
way of a less intrusive means. However, Petitioner admits that she has personally objected to
producing the responsive information or any information regarding her charitable donations to
the hospital. Hence, the Subpoena was issued and in response, Petitioner filed the instant
petition. The Court finds Petitioner’s arguments are nonsensical on this point,

The Court awards monetary sanctions in the amount of $4,732.50 ($3,847.50, plus $885.00 for
the additional hour involved for the lengthy hearing on this matter) against Petitioner Amber
Heard and her attorneys Craig J. Miriam, Kristen A. Blocher and John Cogger, jointly and
severally, for reasonable expenses incurred by Plaintiff in having to oppose this motion, payable
within thirty (30) days. The Court finds that the imposition of sanctions is warranted and just
given the extensive briefing on the issues in this motion. The Court notes that there was no
objection by Petitioner to the hourly rates or the amount of sanctions requested. There was
extensive briefing of this motion. The Court considers both the amount of sanctions requested
and the hourly rates of counsel to be reasonable based upon the nature of the case, the going
market rates in the Los Angeles legal community, and experience of counsel as reflected in the
supporting declarations. (See Ketchum v. Moses (2001) 24 Cal.4th 1122, 1132.)
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Facsimile: (877) 306-0043

Attorneys for Defendant/Defendant
AMBER LAURA HEARD

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES

JOHN C. DEPP, 11, CASE NO. 19STCP04763

Plaintiff, (Underlying Case No. CL-2019-0002911
Circuit Court of Fairfax County, Virginia)
Vs.
OBJECTION TO PLAINTIFF’S
PROPOSED ORDER REGARDING
PETITION TO QUASH SUBPOENA
TO CHILDREN’S HOSPITAL LOS
ANGELES

AMBER LAURA HEARD,

Defendant.

N N e N N N N N N N N '

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to California Rule of Court 3.1312(a), Defendant AMBER LAURA HEARD
(“Defendant”) hereby objects to the [Proposed] Order Denying Petition to Quash Subpoena to
Children’s Hospital Los Angeles (“CHLA”) as follows:

OBJECTION TO [PROPOSED] ORDER

L. INTRODUCTION

The [Proposed] Order submitted by Plaintiff John C. Depp, II (“Plaintiff”’) does not
accurately reflect the record in this matter.
/11

/1
-1-
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Specifically, the [Proposed] Order indicates that the Court has read and considered the
Petition, and all opposition and reply papers. This is factually incorrect as the Court expressly
identified during the hearing on the Petition that it had not read Defendant’s moving papers.

Accordingly, Plaintiff’s [Proposed] Order is not supported by the record in this matter

and therefore should not be adopted as the Order.
II. THE [PROPOSED] ORDER IS INACCURATE AS THE COURT DID

NOT READ DEFENDANT’S MOVING PAPERS.

The [Proposed] Order states that the Court “read and considered the CHLA Petition,
and all opposition and reply papers” ([Proposed] Order Denying Petition to Quash Civil
Subpoena to Non-Party Children’s Hospital Los Angeles and Awarding Sanctions
(“[Proposed] Order”) at Page 2, Lines 8-9, emphasis added.).

Pursuant to California Rules of Court, Rule 3.1312(a), Defendant provides to counsel
for Plaintiff this objection to the [Proposed] Order. Pursuant to Rule 3.1312(b), Plaintiff is
required to transmit the [Proposed] Order to the Court with a summary of these objections.

During the Hearing on the Petition, which took place on October 29, 2020, the Court
indicated it did not read Defendant’s moving papers filed in July of 2020 and that it only

reviewed subsequently filed pleadings in the matter.

The Court: So let me ask you this, Mr. Cogger. The Motion filed back in July, was it
just refreshed when it was filed again in October? Because I didn’t look — I didn’t look
at the documents filed back in July. 1 looked at everybody’s documents filed in
October.

Were you intending that I consider the July filings also?

Mr. Cogger: Yes, your honor. The July filings are the actual petition, and then an
opposition was filed by Mr. Depp, and then we filed our reply brief in October.

(Uncertified Realtime Rough Transcript, Page 5, Line 26 to Page 6, Line 9, emphasis added.)

Thereafter, without reading the Petition papers, the Court issued a ruling on the motion.

The Court: So I’ll give you a couple of minutes, Mr. Cogger, and then I’m going to
hear argument on sanctions, but I’'m going to deny this motion.

(Uncertified Realtime Rough Transcript, Page 30, Line 28 to Page 31, Line 2.)
2-

DEFENDANT AMBER LAURA HEARD’S OBJECTION TO PLAINTIFF’S PROPOSED
ORDER REGARDING PETITION TO QUASH SUBPOENA TO CHILDREN’S HOSPITAL
LOS ANGELES 283




Gordon Rees Scully Mansukhani, LLP

633 West Fifth Street, 52nd floor

Los Angeles, CA 90071

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Despite the Court’s express indication that the moving papers were not read and

considered, the [Proposed] Order states that the Order is based on the Court’s having read and

considered documents, including the Petition.

III. CONCLUSION

For the foregoing reasons, Defendant objects to Plaintiff’s [Proposed] Order.

Dated: November 23, 2020

3.

Respectfully submitted,

GORDON REES SCULLY
MANSUKHANI, LLP

b CSO—

Craig J. Mariam

John P. Cogger

Kristin A. Blocher

Attorneys for Defendant/Plaintiff
AMBER LAURA HEARD
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APPEARANCES:

For Plaintift(s): No Appearances

For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order Re: ORDER DENYING PETITION TO QUASH
CIVIL SUBPOENA TO NON-PARTY CHILDREN’S HOSPITAL LOS ANGELES AND
AWARDING SANCTIONS

The Court has considered the “Defendant Amber Laura Heard’s Objections to Proposed Orders
Regarding Petition to Quash Subpoena to Children’s Hospital Los Angeles” and “Defendant
Amber Laura Heard’s Objections to Proposed Orders Regarding Petition to Quash Subpoena to
Jennifer Howell” that arce attached to the Notice filed by Plaintiff John C. Depp, 11 on November
24, 2020. The Court notes that the Objections were not separately filed with the court by Ms.
Heard. Nevertheless, the objections are considered and overruled. The Court directs Defendant to
the written rulings filed by the Court on October 29, 2020, denying each of the petitions. The
Court specifically states in both rulings the following: “After full consideration of the papers
filed and oral argument of counsel. . ..”

Order is signed this date.

A signed and file stamped copy of said order is available for viewing and printing on
Lacourt.org.

Counsel for John C. Depp, 11, to give notice.

Certificate of Mailing is attached.
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DEFENDANT/RESPONDENT:
The Mandel Company, Inc.

CERTIFICATE OF MAILING

CASE NUMBER:
198TCP04763

I, the below-named Executive Officer/Clerk of the above-entitied court, do hereby certify that | am not a
party to the cause herein, and that on this date | served the Minute Order (Court Order Re: ORDER
DENYING PETITION TO QUASH CIVIL SUBPOEN...) of 12/18/2020 upon each party or counsel named below
by placing the document for collection and mailing so as to cause it to be deposited in the United States
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sealed envelope to each address as shown below with the postage thereon fully prepaid, in accordance

with standard court practices.

Samuel Augustine Moniz
Brown Rudnick

2211 Michelson Dr 7FL
Irvine, CA 92612

Ronald Rus

Brown Rudnick LLP
2211 Michelson Dr 7th Fi
[rvine, CA 92612

l.eo John Presiado
Brown Rudnick LLP
2211 Michelson Dr F1 7
Irvine, CA 92612

Camille Marilia Vasquez
Brown Rudnick

2211 Micheison Drive
Seventh Floor

Irvine, CA 92612

Sherri R. Carter, Executive Officer / Clerk of Court
Dated: 12/18/2020 By: R.Duarte
Deputy Clerk
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VIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

John C. Depp, 11,
Plaintiff,
Civil Action No.: CL-2019-0002911
V.

Amber Laura Heard,

Defendant.

[N N’ N S N mpr '

DECLARATION OF JENNIFER HOWELL

I, Jennifer Howell, declare as follows:

1. I am over the age of 18 and not a party to this action. I have firsthand, personal

knowledge of the facts set forth below and if called as a witness could competently testify thereto.

2 Whitney Henriquez, whose maiden name Qas Whitney Heard, is my dear friend.
She has told me that I am her “chosen sister.” I also call her my “chosen sister”,

3. Whitney worked for me at a noh-proﬁt organization that I founded 22 years ago
and run called The Art of Elysium. We take artists and help.them be of service to communities in
need. We serve over 30,000 individuals in need each year. Whitney volunteered for the
organization in 20i4 for about 6 months. And she worked full time as a paid employee for me in
2015-2016, where Whitney served as Art Salon Manager/Director.

4. I have learned that Whitney testified in court July 23 in London about a violent
incident in March 2015 on the stairs at Johnny Depp’s penthouse. She testified that Johnny

supposedly hit Amber and Whitney on the stairs at Johnny’s downtown penthouse. Then Whitney
said she had to go to live with her employer where she had to sleep on their floor. [ am that

employer. This is not what I was told to be true. First, Whitney came to live in the guest room of
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my apartment on Wilshire Boulevard, not on my floor but in my guest room. Second, when
Whitney arrived, she was a mess. Whitney told me she tried to stop her sister Amber from hitting
anad attacking Johnny on the stairs. Whitney said when she tried to intervene to stop Amber from
going after Johnny, Amber nearly pushed Whitney down the stairs. She told me she was worried
Amber “was going to kill Johnny.” She told me she had endured that kind of abuse her entire life,
first from her father, and then from Amber, who she said was extremely violent. She lived with
me because she did not feel she could go back to live at the Eastern Columbia Building. My father
reminded me this morning that I told him that “Whitney had moved in with me because she was
terrified of her sister.”

5. While Whitney was living with me, she told me Johnny kept checking in to see how
she was doing and that he called her "sis" and she called him "brother." Whitney said to me on
multiple occasions that she did not know why he was staying in the relationship nor why he was
putting up with Amber's abuse. Whitney shared with me the damage endured by both her and
Amber as children and the injuries she had suffered from Amber both psychologically and
physically. Whitney was devastated during this time, and my heart broke for her.

6. When Whitney came back from New York (I believe it was for Tribeca Film
Festival, THE ADDERALL DIARIES premiere or both) she shared with me and everyone in the
office that Amber freaked out, attacked Whitney and threw a wine glass full of red wine at her in
the elevator.

7. While Amber and Johnny were in Australia, Whitney was in the office sitting in
the black and white chairs near the kitchen and loudly proclaimed, “oh my God, she has done it

now. She has cut off his fucking finger."
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8. I knew Paige Heard, Amber and Whitney’ mother. Paige shared with me while I
was visiting Whitney that Elon Musk had gifted a Tesla or multiple Teslas (not sure if it was one
or more), but Amber found out that they were “bugged.” Paige told me that Amber said Elon was
controlling, abusive and that she was in a legal battle with him over the rights to embryos that they
had created together. He wanted to destroy them, and Amber tried to keep them to have a baby.
Paige told me that Johnny was either an "angel" or a "saint" compared to Elon, and she wished that
Amber and Johnny would reconcile. Paige also told me the reason Johnny and Amber broke up
was because Amber was violent and emotional and loved Johnny so much that she could not
control it. I was indeed taken aback because this conversation occurred after the divorce and when
Hunter was only a few months old, and I was at Whitney’s house. Whitney told me that Amber

and Johnny were still in touch and that they were each other's true loves or something to that exact
sentiment. Whitney was still going through the emotions of having had a baby and all of those ups
and downs, and I could not believe that Amber and Johnny's relationship was being discussed
while Whitney was the one who needed to be the focal point and needed our support.

9. When Amber got into legal trouble regarding smuggling the dogs into Australia,
she asked me to write her a character reference about her charity work, and I did so. We had given
her a humanitarian award. She volunteered with the charity and attended events for the charity. I

am still grateful for that. I knew nothing about her personal life behind closed door until I became

close with Whitney.

10.  When Amber was in trouble with the Australian authorities, she asked me to write

a character letter in support of her, which I did. I wrote on behalf of Amber for her volunteering

with the charity.
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11.  Later, when Amber and Johnny were divorcing, $7 million of the proceeds was
supposed to go to charity. I learned that none of it would be directed to The Art of Elysium, which
Amber had been closely associated with for years. Instead, I understood it would all go to ACLU
and LA Children’s Hospital. I asked Amber’s publicist why, when she and Amber had been so
eager to use our name in the press during the divorce, and when the funds would mean so much to
a small organization like ours, would Amber direct all the money to these other two huge charities
that she had not been associated with? Amber's publicist told me that they were more prominent
charities with a more significant press reach and got international press. Then, months later, a
$250,000 donation came into our organization from an anonymous donor “on behalf of Amber
Heard.” The funds did not come from Amber. I believed this’donation came ﬁom Elon.

12. Years later, on July 24, 2020, I received two subpoenas from Johnny’s attorney
after Whitney testified about sleeping on my floor folléwing the stairs incident. The following
day, I spoke with Johnny’s attorney Adam Waldman Vfor‘t\he first time.

13. I told him the stories of my experiences with Whitney, Paige and Amber Heard,
and he asked me to give this declaration. I shared the names of The Art of Elysium’s staff who
worked during the same time as Whitney who also heard these things and moré and willingly gave
access to my e-mails, texts to confirm dates and timeline of all stated.

Executed this 26th day of July, 2020, in Los Angeles, California.

I declare under penalty of perjury under the laws of the United States of America and

Commonwealth of Virginia that the foregoing is true and correct.

d .

Jennlfer Howell
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